
EOPY
?=i ,i=f I i F,H il: 13

DIS i it,.'iT i,r-,i,ii.i._i,, i,-.+
T',:,rl:"l', i +,-', ''r,.-.i'

'r,;i i-,._i-,_..i i, ;..tuiiiitl
Fii_t,ij

IN THE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT OF THE STATEOF'IDAHO, IN AND FOR TIIE COUNTY OF TWIN FALLS

In Re SRBA Subcase No: 36-753 4B', 36-1599g,

Case No. 39576
36-15999

NOTICE OF COMPLETED
ADMIMSTRATTVE PROCEEDING

IDWR has completed the following Administrative proceeding: I.C. g  2-LZ|TRANSIrER

An Administrative Proceeding pursuant to I.c. s 42-222 has been completed. The following
changes have been made to the water right(s):

)
)
)
)
)

tX1 Change in Ownership

txl Point of Diversion

txl Period of Use

txl Split of Water Right

[XJ Place of Use

tX1 Nature of Use

IDWR certifies that it has completed its investigation into the changes to the elements of the
water rights listed above as set forth in the attached Amended Director,s Reports for said water rights.
No other changes have been made to the elements of these water rights except as set forth above.

IDWR has served copies of the Notice of completed, Administrative proceed[ng and, Amend.ed
Director's Report(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected, if
any, as reflected on the attached certificate of mailing.

Dated:

NOTICE OF COMPLETED
ADMINISTRATryE PROCEEDING
s/2!96

Representative



CERTIFICATE OF MAILING

Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box2707
Twin Falls ID 83303-2707

2. One Copy to:
claimant/seller for substitution of party or attorney of record:

Taylor Farms Inc
2813 S 1600 E
Wendell ID 83355

3. One Copy to:
claimant/Purchaser for s ubstitution of party or attorney of record:

Jack Verbree
Margaret Verbree
1574 E 2900 s
Wendell ID 83355

4. One Copy to:
Each party in the subcase or attorney of record:

5. One Copy to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept of Justice
Erivironment & Natural Resource Div
550 W Fort Sr MSC 033
Boise ID 83724

I certiff that on 4l tt . . , 2002,I mailed the original and copies of this formto the following persons, postage prepa-d andiddressed as follows:

1

NOTICE OFCOMPLETED
ADMINISTRATryE PROCEEDING
5t2u96

person or attorney mailing the formSignature of
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IDAHO DEPARTMEM| OF WATER RESOI.IRCES
RECOMMENDATION OF WATER RTGHTS ACQUTRED UNDER STATE I,AW

4/e/02

RIGHT NUMBER: 3 5- 753 48

SPLIT RfGHT: SEE RIGHT NOS. 36_15998 and 3d_15999



04/09/2002
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RTGHTS ACQUTRED UNDER STATE LAW

RTGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUAI{TITY:

35-15998

.fACK VERBREE
1574 E 2900 s
WENDELT ID 83355

MARGARET VERBREE
1_574 E 2900 s
WENDELL TD 83355

GROUND WATER

0.380 cFs
76.00 AFY

USE OF THTS RTGH? WITH RIGHTS LISTED
COMBTNED DTVERSTON RATE OF 4.08 CFS.
35-2229 .

TRTBUTARY

BELOW IS LIMITED TO A TOTAI
COMBINED RIGHT NOS.: 36-7434A,

PRIORITY DATE: 04/08/L975

POTM| OF
DIVERSION:

PT'RPOSE AND
PERIOD OF USE:

PT'RPOSE OF USE

fRRIGATION

T07S RL4E S23 SWNWSW Within GOODING Counry
T07S RL4E S23 SENWSE Within GOODING County

PERTOD OF USE

03/ts n /Ls
QUA}ITT?Y

0.380 cFs
76.00 AFY

PI,ACE OF USE IRRIGATIoN Within cOODrNc County
T07S Rt-4E S23 swsE 19.0

1.9 ACRES TOTAIJ

EXPLANATORY MATERIAL: BASIS OF CLAIM _ License
THIS RIGHT TS A SPLIT FROM FORMER RTGHT 35_75348 PER APPROVED TRANSFER5538.

OTHER PROVfSIONS NECESSARY FOR DEFTNTTION OR ADMINTSTRATTON OF THIS WATER RfGHT:
THIS PARTTAL DECREE TS SUB,JECT TO SUCH GENERATJ PROVTSIONS NECESSARYFOR THE DEFTNTTION OF THE RTGHTS OR FOR THE EFFICTENT ADMINISTRATTON OFTHE WATER RTGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT APOIITI TN TTME NO LATER THAN THE ENTRY OF A FTNAL UNIFIED DECREE. SECTTON42_L412 (6), IDAHO CODE.

1-



]DAHO DEPARTMENI OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUTRED IJNDER STATE LAW

TRTBUTARY

PERTOD OF USE

L/ot tz/3L

L/ 01, t2 /tt

T07s R14E s25

04/09/2002

QUANTITY

0.300 cFs
45.00 AFY
0 .300 cFs
45.00 AFY

RIGHT NT]MBER:

NAME AND ADDRESS:

SOURCE:

QUA}ITITY:

PRTORTTY DATE:

POTMI OF
DIVERSION;

PURPOSE AND
PERTOD OF USE:

PLACE OF'USE:

PURPOSE OF USE

STOCKWATER

COMMERCTAL

STOCKwATER wifhin GOODfNG Countv
r07s R1-4E S25 NWSW

COMMERCIAL Within GOODING Countv
TOTS R14E S25 NhINW
T07S R1-48 S25 NWSW

36-L5999

.IACK VERBREE
1574 E 2900 s
WENDELL ID 83355

MARGARET VERBREE
L574 E 2900 s
WENDELL rD 83355

GROUND 
'{ATER

0.300 cFs
45.00 AFY

04 / 08 /r975

T07S R14E S25 NWSW within GOODING Couaby

SITNW

OTHER PROVTSIONS NECESSARY FOR DEFINITION OR ADMTNTSTRATION OF THIS WATER RTGHT:
THE RTGHT HOLDER SIALL MEASURE AND ANNUALLY REPORT TO THEDEPARTMEMT THE AMOUMT (CFS AND AF) OT' WATER DIVERTED UNDER THTSTRANSFER.
IHE PLACE OF COMMERCTAL USE AUIHORIZED BY THIS TRANSFER INCLUDESI,AND UPON WHTCH WASTEWATER MAY BE APPLI;D FOR TRRIGATION PURPOSESTO SATISFY WATER QUALfTY REQUIREMEITTS. WATER DIVERTED T'NDER THISAPPROVAL SHALI] NOT BE USED FOR IRRTGATION UNIJESS THE WATER TS FIRSTBENEFICIAIJLY USED TN THE DATRY AS AUTHORTZED BY TRANSFER.FIFTEEN ACRES LOCATED TN THE SWSE, S23 , T: f , R14E B.M. ARE NO LONGERAUTHORIZED FOR IRRTGATTON WITH GROUND WATER UNDER THE RTGHT BEINGTRANSFERRED.

THfS PARTIAL DECREE IS SUB,JECT TO SUCH GENERAL PROVISIONS NECESSARYFOR THE DEFrNrrroN OF THE RTGHTS OR FOR THE EFFrcrEr\rr ADMrNrsrRATroN OFTHE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COIIRT A:f A
;::ilrjT.i:*irff""lffi.rHAN rHE ENrRy o; A FrNAL uNrFrED DECREE. sEcrroN

EXPLANATORY MATERIAL: BASrS OF CLAIM - License
THE DATRY FACTLITY IS LOCATED IN THE NWSW, S25, T7S, R]-4E.
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Hancock. Vikie

From
Sent:
lo:

Skaggs, Pam
Wednesday, April 10, 2002 9:00 AM
Hancock, Vikie
Comment for 36-15999Subject:

HiVickie,

An Order was issued that affects 36-15999 (previously 36-7534D, split of B). I usually add a comment to the Transfer
Application and the affected rights, but can't add it to your AJ record.

Here is a copy the comment: An Order Granting Extension of Time to Complete Transfer 66958 was issued on 4-g-2}O2extending the
completion date to 3-28-2003.

Thanks.

Pam

1



STATE OF IDAI{O
DBPARTMEI{T OF I{ATER RESOURCES

TRAN$FER OF WATER RIGI.TT

TRA}ISFBR NO. 5538
WATER RTGET NO, 35-07534D

Tlri"s is to certify that: JACK \IERBREE
IOARGARST \I"ERENEE
L574 E 2900 g
WENDELL ID 83355

hae reguested a cheljge to the a-bove captioned water right (s) _ Ttris change i.n water
right (s) is authorize<l pursuartE co lhe provisiorre of Seetion 42-222, rdaho Code,
provided the conditione Lieted,-below ere met.

BPI\TBFICIAII USq PERTOD OF USE

oL/01" Eo t2/3L
aL/ot..".tci.tzi=t

.:.'
. ,?otal's

souRcE

GROUND$IATER

Friorityr Q4/09/L975

r."9cAF"rolr oF POINT(S) OF pr\t_ERSrOt[:
.il

PIIAC- OJ !l$i.E,r sToeKvrATER
TWN RGE SFC
0?s 148 25 NWSW

REACE OF USE: COMMERCIAT

T:lilN RcE SEC

07s 148 25 NWNW

0.30 eFS 4s.0 AF'

NWSW,., Sec. 2!, Township 07S, Range t4E
"' GOODING County

D;IVERSIOII
RAJLE

0.30 cFS
0.30 cFs

AN}II'A'J
VOIJUIIE

4s.0 AF
45-0 .AF

S?OCKVIATER
COMMERCIAT

in the mattef of Aoo]

w--'
Dar,ed uhis ,t1 day or_{-_t*-

COIIDITIO}TS OF APPROVAII A}ID RBIARKS

Right 36-07534D is subject to the conditione of the Preliminarll Order
ication for Transfer. SS38t-^- ,000.

s?|NI{ NWSVT

Ctrief, Water Allocation Bureau

z0'd I,Id OI IIO NOI,tr ZO_gZ-HVI,I



BHFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION
FOR TRANSFER NO. 5538 IN THE
NAME OF JACK OR MARGARET
VERBREE

PRELIMINARY ORDHR

This matter having come before the ldaho Department of Water Resources (the
"Department") in the form of a protested application for transfer and the Department
having held a conference and a hearing in the matter, the hearing officer enters the
following Findings of Fact, Gorrelusions of Law and Preliminary Order:

FINDINGS OF FACT

1. The Department's reeommendation of a part of License No. 36-07534 to
the $nake River Basin Adjudication ("SRBA') court is as follows:

ldentification. No: 36-075348
Source: Groundwater
Priority: AprilS, 1975
Rate of diversion: 0.68 cubic feet per second ('c"fs')
Volume: 136 AF per annum (AFA')
Points of diversion: NWSWand NWSE Section 23,T75, R14E, 8.M., Gooding

County
Use: Irrigaiion
Place of use: 34 acres within the $WSE Section 23, T7S, R14E, B.M.,

Gooding County
Conditions of approval: The total combined rate of diversion of water right nos

36-075344, 36-075348 and 36-02229 is limited to
4.38 cfs.

A partial decree has not yet been issued for this right.

(Nofe: The "l/4" designations will be omitted from subsequent legal descriptions
in this oder).

2. Permit No. 36.08666 issued by the Departrnent to Jack and Margaret
Verbree on July 8, 1994 provides the following ;

)

)

)
)

)

Source:
Priority:

Groundwater
July 10, 1992

ORDER - Pg 1
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Rate of diversion: 0.27 6s
Point of diversion: NWSW Section 25, T7S, R14E, 8.M., Gooding CourrLy
Uses: $tockwater, commercialand domestic
Season of use: Year-round
Place of use: NWSW Section 25,T75, R14E, 8.M., Gooding Courrty
Conditions of approval: 430 head of dairy caftle and 100 head of rarrge cattle

The permit holder has subffiitted proof of beneficial use for the permit to the
Department. The Department will conduct a field examination to determine the extent
of beneficial use under terms of the permit.

3. On July 12, 1999, Jack Verbree and Margaret Verbree ("applioant") filed
Application for Transfer No. 5538 ('application") with the Department seeking to change
part of water right no, 36-075348 used for irrigation to stockwater and commercial uses
in a dairy. The proposed rate of diversion is 0.30 c{s and the volume is 45 AFA. One
new well is proposed for use within the NWSW Section 25, T7S, R14E, B.M. The place
of use is within parts of Section 25, T7S, R14E, B.M. The applicant proposes to add
1 187 dairy cows to an existing dairy herd of 463 cows at the site.

4. To make this water available, the applicant proposes to change the place
of use of groundwater apputtenant to 15 irrigated acres located in the SWSE Section
23, T7S, R14E, B.M.

5, The Department published notice of the application which was
subsequently protested by Lee Halper ("protestant").

6. On March 2, 2000, the Department conducted a hearing in the matter.
The applicant was present and was repre$ented by Robert E. Williams. Protestant Lee
Halper represented himself.

lssues identified by the protestants are as follows.

The proposed changes will injure other water rights.

The proposed changes will constitute an enlargement in use of the
original right.

The proposed changes are not in the local public interest,

The proposed changes are not consistentwith the conservation of water
resources within the state of ldaho.

Exhibits premarked, offered or accepted as a part of the record are a$
follows:

ORDER -Pg2

7.

a.

b.

c.

d.

I
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a

b

d

e

G

Applicant's Exhibit 1 - Site Mcinity Map - Livestock Confinement
Qperations - Water Requirements and Consurrtptive Use Worksheet

Applicants Exhibit 2 - Livestock Confinement Operations - Water
Requirements and Consumptive Use Worksheet

Applicant's Exhibit 3 - Livestock Confinement Operations - Water
Requirements and Consumptive Use Worksheet

Applicant's Exhibit 4 - IDWR - Dairies: Water Use Worksheet

Applicant's Exhibit 5 - Verbree Dairy Expansion - Analysis of Water
Right Transfer to Dairy

Applicant's Exhibit 6 - Verbree Dairy - Site Vicinity Plan

Applicant's Exhibit 7 - Site Plan Map

Applicant's Exhibit 8 - Letterdated June 29, 1999 toVerbree Dairy
from Jenifer Beddoes and Preliminary Nutrient Management Plan

Applicant's Exhibit 9 - NOT OFFERED

Applicant's Exhibit 10 - Gooding County New CAFO Siting Permit

Applicant's Exhibit 11 - Letters from Keith Soderquist, Sherman Young
and Del Holyoak

Applicant's Exhibit - 12 - .Findings of Fact and Conclusions of Law of
Gooding Gounty Planning and Zoning Commission

Applicant's Exhibit 13 - NOT OFFERED

Applicant's Exhibit 14 - Well lnterference Analysis - Verbree Dairy

Applicant's Exhibit 15 - Large Vicinity Map - Verbree Dairy #2

Protestarrt's Exhibit A - NOT ADMITTED

Protestant's Exhibit B - Memorandum dated July 27,1981 to Al Murray
from Alex Schaefer, Letter dated March 13, 1990 to Governor Cecil
Andrus from Richard P. Donovan, Lettei dated March 28, 1990 to Lee J.
Halper from Governor Cecil D. Andrus and letter to JFAC from Lee Halper

t.

g,

h.

i.

k.

ORDER - Pg 3

m

n.

o.

p.

q.
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t.
E

Protestant's Exhibit C -
Frotestant's Fxhihir D1 -

D2-
D3-

Protestant's Exhibit E -
Protestant's Exhibit F -
Protestant's Exhibit G *

Protestarrt's Exhibit H -
Protestant's Exhibit I -
Prolestant's Exhibit J -
Protestant's Exhibit K -
Protestant's Exhibit L -

NOT ADMITTED
NOT ADMITTED
NRCS Nr.rtrient Management - Code g0

NOT ADMITTED
NOT ADMITTED
NOT ADMITTED
NOT ADMITTED
NOT OFFERED
NOT OFFERED
NOT ADMITTED
NOT OFFERED
NOT OFFERED

ab- Protestanfs Exhibit M - IDAPA 02.04.14- Rules Goveming Dairy
Waste - Notice of Tgmporary and Proposed Rule

t.
u_

V.

W.

X.

v.
z.
aa.

.ac.

ad.
ae-
af.
ag_

ah.
ai.
aj.
ak.
al,

Protestant's Exhibit N -
Protestant's Fxhibit O -
Protestant's Exhibit P -
Protestant's Exhibit Q -
Protestant's Fxhibit R -
Protestant's Exhibit S -
Protestant's Exhibit T -
Protestanfs Exhibit U -
Protestant's Exhibit V -
Protestant's Exhibit W -

NOT ADMITTED
NOT ADMITTED
NOT ADMITTED
NOT OFFERED
NOT OFFERED
NOT ADMITTED
NOT ADMITTED
NOT OFFERED
NOT OFFERED
NOT OFFERED

9. Subsequent to the hearing, the hearing officer requested irrformation from
the applicant to show that the applicant was authorieed to file the application. Notice of
the request was provided to the protestant who objected to the augmentation but did
not show adequate reason why the record should not be augmented. The hearing
record is augmented with the following informatiorr:

Certificate of Sale, recorded as lnstrument No. 181475, Gooding County,
ldaho, records

Warranty Deed, recorded as lnstrument No. 181564, Gooding County,
ldaho, records

Warranty Deed, recorded as lnstrument No. 182436, Gooding County,
ldaho, records

'10. Gooding County has issued a New CAFO Siting Permit to the applicant
for 1,650 animal units. ($ee A,pplicant's Exhibit 10).

oRDER - Pg 4

a.

b

c.
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11. The applicant presently purchases some of the feed for his existing dairy
trom tocal producefs and plans to purchase feed from local producers lur Llre elrtargt=d
dairy. The applicant also does a lot of business in the area. The enlarged dairy would
require the hiring of 7 or 8 additional employees.

12. The design of the dairy provides for the scraping of alleys rather tharr
flushing. The applicant recycles cooling water to the wash pen and to water troughs.

13. The Department of Agriculture has prepared a preliminary nutrient
management plan for the dairy enlargement proposal of the applicant- (See,Applicant's
Exhibit 8). A final nutrient management plan is being prepared,

14. The rate of diversion, consumptive use and total volume of water diverted
will not be larger after the transfer than before the transfer. ($ee Applicant's Exhibit 5).

15. Using an average annual pumping mte of 0.062 cfs, which is the
continuous diversion rate to provide the required annualvolume of water and a
pumping period of 40 days, the estimated drawdown in a well 114 mile distant from the
dairy wells is 0.02 feet. Using a maximum pumping rate of 0.30 cfs for 40 days, the
estimated drawdown in a well 1/4 mile distant from the dairy wells is about 0.06 feet.
(See Applicant's Exhibit 14).

16. A monitoring well located in Section 26, about a mile west of the dairy site
showed a concentration of nitrate of 2.4 milligrams per liter ("mg/|") when measured in
1993. \Mren remeasured in 1997, the concentration of nitrate had decreased to 0.662
mg/|.

17. The protestant lives approximately 15 orZA miles away from the dairy site
of the applicant.

18. The protestant is concerned that the existing statutes and rules and
county requirements which govern the siting and operations of dairies is not sufficient to
protect the quality of groundwater.

19- The protestant did not show that the changes proposed in the application
will injure other water rights including his owrt, will enlarge the use of water under the
right being transferred, is rrot in the local public interest or is not consistent with the
conseruation of water resources within the state of ldaho.

CONCLUSIONS OF LAW

1. $ection 42-222,ldaho Code, provides in pertinent part as follows:

The director of the department of water resources shall examine all

ORDER - Pg 5
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the evidence and available information and shall approve the change in
whole, or in part, or upon conditions, provided no other water rights are
injured thereby, the change does not constitute an enlargement in use of
the original right, and the change is consistent with the conservation of
water resources within the state of ldaho and is in the local public interest
as defined in sectiorr 42-203A(5), ldaho Code; ....

2. The applicant carries the burden of coming forward with evidence that the
proposed change will not injure other water right holders, that it will not constitute an
enlargement of the use and will be consistent with principles of conservation of the
water of the state of ldaho.

3. Both the applicant and the protestant have the responsibility of coming
foruard with evidence regarding matters of public interest of which they are each most
cognizant.

4. The applicant has the ultimate burden of persuasion for all of the criteria
of Seaion 42-222,ldaho Code.

5. Observation well data show that low level nitrate impact has occurred to
the groundweter in the general area of the applicant's dairy and that the nitrate level
has decreased by 1.74 mgll from 1993 tro 1997.

7.
original right

The proposed changes will not injure other water rights.

The proposed changes do not constitute an enlargement in use of the

8. The proposed changed uses of water are as efficient ds other similar uses
of water for irrigation arid dairy uses within the area and are consistent with the local
public interest and conservation of water resources within the state of ldaho.

9. The Department should approve the application with certain conditions.

ORDER

lT lS THEREFORH, hereby ORDERED that Application for Transfer No.5538 in

the name of Jack and Margaret Verbree is APPROVED subject to the following
conditions:

The right holder shalldesigrr and construct the dairy facility in a manner
that it is capable of complying with the requirements of the Division of
Errvironmental Quality of the ldaho Department of Health and Welfare and
of the ldaho Depailment of Agriculture- Prior to diverting water under this

ORDER - Pg 6
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4

2.

3

5.

6.

7

I

approval, the right holder shallprovide evidence to the Department that it
has rnet compllance requirements.

The right holder shall measure and annually repoft to the Department the
amount (cfs and AF) of water diverted under this transfer.

The place of commercial use authorized by this transfer includes land
upon which wastewater may be applied for irrigation purposes to satisfy
water quality requirernents. Water diverted under this approval shall not
be used for irrigation unless the water is first beneficially used in the dairy
as authorized by this transfer.

Fifteen ('15) acres located in the SWSE Section 23, T7S, R148, B.M. are
no longer authorized for inigation with groundwater under the right being
transferred.

The right holder shall comply with the drilling permit requirements of
$ection 42-235, ldaho Code.

Prior to use of water under this approval, the dairy operation shall comply
with applicable county zoning ordinances.

The dairy facility is located in the NWSVV Section 25, T7S, R14E, B.M

The right holder shall accomplish the change authorized by this transfer
within one (1) year of the date of this approval,

9. Failure of the right holder to comply with the conditions of this transfer is
cause for the nd approval of the transfer.

$igned this 2000

;a,44
L. GLEN SMTON
Hearing Officer

ORDER - Pg 7
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Robert E. Wlliams
Fredericksen, Williarrrs & Meservy
117 South Adams St.
P.O. Box 168
Jerome, lD 83338-0168

Lee Halper
331 S 230 W
Jerome, lD 83338

ORDER - Pg I

CERTIFICATE OF $ERVIGE

Allen Merrift
IDWR - Southern Region
1341 Fillmore St., Ste 200
Twin Falls, lD 83301-3380.

Deborah Drew-Ellis, Adm inistrative Assistant
Water Allocation Bureau

I DO HEREBY CERTIFY that on this M-day of March, 2000, the above and
foregoing document was $erved upon the following by placing a copy of the same in the
United states Mail, postage prepaid and properly addressed to the following:
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