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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DTSTRICT OF THE STATE OF IDAHO,
rN AND FOR THE COT'NTY OF TWTN FALLS

IN RE THE GENERAL ADJUDICATTON
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

i.l i;:. //'1\ tr.. t)

1ii i1' ''.. r':t /r \i.// ;r, ;).
li

",uN 0 3 fi97

CIVIL CASE NT'MBER: 39576

Ident. Number:
Date Recei-ved:
Receipt No:
Received By:

436-15506
2/24/Lee7

rqoanr-nenl 
ci L.,rit:er ,.

"""tir.:# ii*;u],lnouttttorrcE oF crrAru ro A wArER Rrcur4't AceurRED UNDER srATE rJAw

Name:
Address:

AND/OR
Name:
Address:

AND/OR
Name:
Address:

Purpose
IRRIGATTON

DBAH&PFARMS
380 S 1L50 W

HEYBURN ID

JEFF HUNT
380 S l_t-so w
HEYBURN ID

BRUCE PINCOCK
380 S t-l_50 w
HEYBURN ID

2LE 7

83335

83336

83336

Trib. to:

c 3Bl_20

208-678-4259

208-67 8-4259

208-67 8-4259

County
JEROME
JEROME
JEROME
JEROME

A.F.A

b7o- a?5/ e//

l-

2

3

4

Date of Priorj-ty: APR l-5 , L96L

SouTce: GROIJNDWATER

Point of Diversion:

Township Range Section
09s 20E L3

L/4 of L/4 of t/4
NE NE
SW NW
SE NWsw sw

Lot

5

6

Description of diverting works:
4 WELLS, pUMpS, MAINLINE, SPRINKLER TRRIGATION

Water is used for the following purposes:

SE
NW

SE
SE

Frorn To
04/oL to/31

Total Quantity Appropriated j-s:
2.780 c.F.S. (and/or)

B. Total consumptive use is

. F. s (or)
2.780

A. F. A.

603.0 Acre Feet Per Annum.

c

7

A3 6-15506 Page l_ Datez o4/28/97



9 Non-irrigation uses:
NONE

l-0. Place of Use:

Township Range
o9s 208

Section
13

L4

L/4 of Ll4
NE SW

NW SW

NE SE
NW SE

NW
sw
SE

Section Acres L1-7 . o

Lot Use
IRR
IRR
IRR
IRR

IRR
IRR
IRR

Acres
38.0
22 .0
25.O
32.O

36.0
13.0
35. O

NE
NE
NE

L4.

Section Acres 84.0

Total Acres 20L.0

1-L. Place of use in counties: JEROME

L2. Do you own the property listed above as place of use? NO

l-3. Other Water Rights Used:

Remarks:
THIS WATER RTGHT IS FOR PROPERTY THAT HAS BEEN LEASED FROM THE
BUREAU OF RECLAMATION FOR MANY YEARS. H & P FARMS PURCHASED THE
ADJOINING PROPERTY AND AND RECEIVED AN ASSTGNMENT OF THE LEASE IN
L99L. IT WAS THEIR UNDERSTANDING THAT THERE WAS A WATER RIGHT
FOR THE LEASE. CURRENT LEASE IS PENDING WITH THE B.O.R.
H & P FARMS IS A PARTNERSHIP CONSISTING OF JEFF HUNT AND BRUCE
PINCOCK.

l-5. Basis of Clairn: BENEFICIAL USE

1-6. Signature (s)

(a. ) By signing below, I/We acknowledge that I/We have received, read and
underst,and the form entitled rrHow you will receive notice in the Snake Rj.ver
Basin Adjudication.rr (b.) I/we do _ do not V wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A3 6-1_5506 Page 2 Date: 04/28/97



For Organizations:

I do solemnl
q/

Organ zaE on
document in the space below aS o

swear or affirm that W^""^ JA* C-r^r*nr*
. t c/.* Title

, that \ nave signed the foregoing

of

V p
Organ za on

foregoing document are true and correct.

T
and that the s

of

contained in the

z Agens ture

State of ldaho
SS.

County of

Subscribed and sworn (or affirrned) before ne this

e zaE on

Y/Lrt cf Ja, t lt / z
6/ Date

da

c

Residing at

My Cornmissj-on Expires /-/-ZdoO

T

of \,-/l
/ /Lr,tt-t rc47

/

SeaI

A3 5-L5506 Page 3 Date: O4/28/97
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',* Fii;ib.qz-ip(2ta1/B ) ) RECEIVED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE IIAR (l 7 Ig97
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS :- 

D€Pafrnnt d lltaer ForotmcP

CIVIL CASE
ldent. Number
Date Recefued

NUMBER: 39576
431^- A

Receipt Number t l= n | 2, A

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

NOTICE OF CI"AIM
TOA

WATERRIGHT
ACQUIRED UNDER STATE IAW

Please type or prlnt clearly

1. Name of Claimant (s)

Mailing Address

2. Date of Priority (Only one (1) per claim) Af e t t / S l? L I
3. Sourceof watersupply (a)

whlch lstributaryto (b)

4. a. Location of existing point of diversion is: Township g 5
S E 1 /4 ot J)E 1/4 ot i) E 1 /4 , eovt.Lot, 

- 

B.M.,

RECEIVED

FEB2igT
Doeartngrs ol Ulafer Rromre

Phone (:ogl 6-- *UZS-
zip ,P3 R L

Range 20 ' Section / 3
County of TE"n t€

Alt*)
Additional points of diverslon if any:

b. lf instream flow, beginning polnt of claimed instream flow is:

Township Range Section , _ 1/4 ot 1/4 ot _1/4,
Govt. Lot 8.M., County of

ending point is: Township Range Section , _ 1/4ot 1/4ot

_-_ 1/4, Govt.Lot , B.M., Countyof

5. Descriptlon of existing dfuersion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

i3

I/ til,€ LD{ Rafr)a* tt L " .44)b 1'{'l txt \ta;a<-r'z)Pl A1.r,. tllA-
A

ORIGINAL



6. Water is claimed forthe following purposes:

For I pzrc 4rraa)

(both dates are inclusive) (cfs)

to amount 2,78 or

to _amount _or
to _amount _or
to amount

(acrefeet)

For

For

For

purposes from

purposes from

purposes from

purposes from or

7. Totalquantity claimed @l ) , 78 (cfs) and/or (b) (acre feet)

8. Totalconsumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

TWP RNG sEc NE 1/4 NW 1/4 sw 1/4 sa 1/4 Totals

|tE1/4 Nv1/4 sult4 sE1 /4 NE114 NU1/4 su114 sE1/4 NE1/4 |fil1l4 ;u1/4 sE1/4 ltEl /4 Hu114 suva 
lserz+

qs 208 * (

/B 38 )2 25 32 t/7
/'/ 3L /3 3.5 8/

Total number of acres irrigated

11. ln which county (ies) are lands listed above as place of use located? .T-o AnA .F

12. Do you own the property listed above as place of use? Yes No
lf your answer is No, describe in Remarks below the authority you have to claim this right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

14. Remarks:

or None (.()

-14 
+ 7 AAa,n< 7u 2e *A< eb Tt+A A})f1,)^J til r^ PioP<o>v A,u,\ Pazt*tleF,

,/ c-n e.a- lL I :' ,o .lt.a- ' t T ^1 €.-4-< ^< /< 7- ,,h. /./ r /^ Itt tt N 'FrJA F,^,P

Last Name ldent No. Azt-- /,t;ab Copies: Wite -State, Yellow-Claimant



. 15, Posted Notice License Permit
Decree

lf applicable provide IDWR Water Right Number 

-

Case Number Decree Date
Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, llrVe acknowledge that lAVe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) l/We do 

- 

do not _
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For lndividuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s)

pBA H +? /*p,*s
Date frr,*^ 30 /?7 7

€

st

Basis of Claim (check one) Be, 'eficial Use X

Date (7

For Organizations: I do

of
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

State of ldaho/or

County ot 7A" 
'< ' ' < ss.

Subscribed and sworn (or affirmed) before me this

SEAL

3anl
Notary Public

Residing at

or affirm that I am
Title

, that I have signed the foregoing

Organization

Date

)
)

)

of o

17. Notice of Appearance:
Notice is hereby given that l,
of the claimant signing above,
should be mailed to the address listed below.

Signature

Address

Date

My Commission Expires

Please Print Name

./o

will be acting as attorney at law on behalf
all notices required by law to be mailed by the director to the claimant signing above

bLast Name r ldent. Number

\

Copies White-Statq Yellow-Clainnnt



,') \
Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile
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8122/03

Mr. Douglas Jones
Water Rights Supervisor
Southern Adjudication Unit
Departnent of Water Resowces
State ofldaho
1341 Fillmore St. Suite 200
Twin Falls, ID 83301

o&;

Aul; .o 
' "-

'oirii*ir,(:

RE: Draft SRBA recommendation, 36-15506

Dear Mr. Jones,

I received your letter and information dated August 13. This has been a long complicated situation and I
appreciate your time and effort that you have expended on our behalf.

As per your request, I arn enclosing the leases on the pmcels in question. Please note that ttrere are two
leases for these parcels. kr the fall of 2002, the Bureau of Reclamation and the State of Idaho completed a
land swap that involved some of the parcels in question. I have enclosed a map of the parcels and would
note that the Bureau of Reclamation only owns the parcel marked '2'o on the map. The legal description of
the parcel is T9S R20E Sec. 14 NWNE consisting of 38 acres. The other parcels are now owned by the
State ofldaho.

In regard to your suggestion that we try to transfer the water right to more unifonnly distribute the flow and
acres, the question arises as to future transfer of the right to another place of use. In the event that the
Bureau of Reclamation or fhe State of Idaho chooses not to renew the leases, we would like to fiansfer the
water to another place of use if appropriate. Would your suggestion affect that scenario?

Again, thank you for your time and effort. If there is any other information that you require, don't hesitate
to call or write. I can be reached at208-6784259 or 20843l-2931.

Sincerely

/*l*l'*-
JeffHunt
Parhrer, H&P Farms
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Contract No. 3-07-1 4-LA412

IINITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION
MINIDOKA IRzuGATION PROJECT _ IDAHO

LEASE OF LAND FOR AGRICULTURAL OR GRAZING PURPOSES

THIS LEASE, made this l* auy of h{o*" L ,2003,in pursuance of the act of
June 17, 1902 (32 Stat., 388), and acts amendatory thereof or supplementary thereto, between the
LTNITED STATES OF AMERICA, hereinafter styled the United States, reiresented by the officer
executing this lease, and H&P Farms, 380 South 1150 West, Heyburn, taano 83336, irereinafter
styled the Lessee.

2. WITNESSETH, that in consideration of the rents and covenants herein specified, it is
hereby mutually agreed by the parties hereto as follows:

3' Description of land leased - Subject to the conditions hereinafter set forth, the United
States does hereby lease to the Lessee, for agricultural purposes, the following-described premises
in the State of Idaho, to wit:

Township 9 South, Range 20 East, Boise Meridian
Section 14 Part of NWYTNE%
(se.e attached map - 38.0 irrigated agricultural)

MILNER-GOODING DIVISION

containing 38.0 acres, more or less, with privileges and appurtenances, subject, however, to the
exceptions and reservations set out in the next succeeding article.

4. Exceptions and reservations - There are excepted and reserved from the lease of the
premises described in article 3, the following:

(a) All lands to which other rights have lawfully attached before the date of this lease.
(b) The right to remove from said lands any or all timber, both standing and down.
(c) The right to take from said lands material for the construction of inigation works,

and to construct, operate, and maintain such works thereon.
(d) The right to prospect and carry on developments for oil, gas, coal, and other

minerals, on said lands, under the act of October 2, lgli (40 Stat. Z97),-theact of Febru ary 25,1920
(41 Stat. 437), and the act of October 21, tg76 (90 Stat. ZiSl1.



(e) A right-of-way along all section lines, or other practicable routes when locations on
section lines are not feasible, &eely to give ingress to, passage over, and egress from all of said
lands.

(0 A right-of-way for any facilities constructed by or for the United States and the right
of the united States to grant easements, licenses, or rights-otway affecting the leased premises.-

(g) The United States reselves the right of its officers, agents, and employeis at all times
to have unrestricted access and ingress to, passage over, and 

"gr"rs 
frorn all of said i*d*, to make

investigations of all kinds, dig test pits and drill test holes, und to survey for and construct
reclamation and irrigation works and other structures incident to Federal Reclamation projects, or
for any purpose whatsoever. Reclamation will make every reasonable effort to keep damige to a
minimum.

(h) The Lessee will comply with County, State, and Federal health, sanitation, and
pollution standards and/ or regulations.

( i ) There is reserved to the United States and the District, their successors and assigns,
the prior right to use any of the right-of-way wherein described to construct, operate, and maintain
all structures and facilities, including, but not limited to canals, wasteways, laterals, ditches,
roadways, electrical transmission lines, communication structures generally, substations,
switchyards, powerplants, fish screens, fish ladders and other appurtenant irrigation and power
structures and facilities, without any payment made by the United States, or Gir succesiors for
such rights.

5. Term of lease - The lease of the premises described shall be for the period from March 1,
2003, to February 28, 2004, inclusive, unless sooner terminated as hereinafter provided

6. Extension of lease term - The Lessee has an option to extend the term of the lease as
defined in the preceding article, for successive additionaiperiods of one year each, but in no event
beyond February 28,2a08,if such Lessee shall at the time of the exercise of the option have paid all
previous rentals due and if such option is exercised in the following manner by the observance of
the following conditions:

(a) Such option must be first exercised not later than 30 days prior to the termination of
the lease as defined in article 5, and if extended, not later than 30 days prior to the termination of
each extension thereof.

(b) Such option must be exercised by payment in advance to the United States at least 30
days prior to the termination of the lease of the rental for the period for which the term is by
exercise of such option to be extended, accompanied by a notice that the lessee desire to exercise
such option. Such notice and such payment must be actually received by the United States at least
30 days prior to such lease termination.

7' Rental charges - The Lessee shall pay to the United States rental charges for the premises
described as follows: The sum of $2,958.80 (lease amount for'2003 season plus $200.00
administrative fee) on the date hereof for the period ending February zB,z11z,and the sum of
$2,758.80 on account of each extension of this lease.

8' Repairs - The Lessee shall, at his own cost and expense, keep in a state of good repair
such fences and ditches as may be located on the leased premises.



)

9. All grain stubble will be left standing in the field over the winter - no burning of stubble
is allowed.

10. Miscellaneous conditions - In the use of the leased premises the Lessee shall faithfully
observe the following conditions, and each of them:

(a) Any activity deemed to be illegal on Federal lands will be cause for immediate
tennination of the use authorization.

(b) The Lessee shall conduct his grazing and agricultural operations in such a manner as
not to interfere in any manner with the utilization or management of adjacent lands owned or
operated by persons other than the lessee and agrees to construct, without cost to the United States,
such fences and cattle guards as may be necessary to insure compliance with this condition. No
fence, with or without gates, shall be constructed upon or a"ros. th" right-of-way of any canal or
latetal operated or controlled by the United States. Fences constructed by the Lessee may be
removed by him at any time during the term of the lease. All fences remaining on the leased
premises for a period of 30 days after expiration or termination of the Lessee's lease rights will, at
the option of the Contracting Officer, become the property of the United States.

(c) No waste shall be committed.
(d) The Lessee shall release and relinquish any and all claims which he at any time may

have or claim to have against the United States, its officers, agents and employees on account of
injury to or loss of animals pastured or loss of or damage to growing crops pursuant to the lease
which may be caused or claimed in whole or in part by the .*irt"n"" or condition of reservoirs or
other irrigation and flood control works or by any cause whatsoever.

(e) All sfraw and manure produced by operations on the leased premises shall be
distributed on the premises. The Lessee hereby agrees to make such distribution and agrees also to
remove or to permit the removal of the same from the leased premises.

(0 The T-'essee shall guard against excessive use and waste of water which might result
in erosion or other damage to the leased premises or to adjacent lands and shall keep the l-eased
premises reasonably free from all noxious weeds.

(g) The Lessee shall keep all lands leased for agricultural purposes under crop during
each growing season in order that the cultivated land will be subjected to a minimum amount of
wind erosion. Sound crop rotation practices applicable within the area in which the lease premises
are located shall be followed to prevent d"epletion of the soil. Such crop rotation practices shall in
any event require the growing of legume, grass, or grain crops on the cultivated land at least 2 out of
every 5 years. Subsequent to the harvesting of crops in the last year of the lease term, or the
Iast year for which the lease term is extended, the Lesseen if requested by the officer of the
United States executing this lease, or his duly appointed repreientative, shall, without cost to
the United States, furnish the seed and plant the entire cultivated portion of the leased
premises to a permanent vegetative cover. Reclamation would workwith NRCS to develop seed
mixes and application rates. Subsequent action would be in accordance with the general prurii".,
in planting said seed mix, and to the satisfaction of the aforementioned officer ofihe Uniied States.

ft) The Lessee shall not plow, disk, or otherwise cultivate or disturb any lands leased for
grazingpurposes without first obtaining thewritten approval of such action from the Contracting
Officer.

( i ) Hunting and fishing by the public will not be restricted by the Lessee.



( j ) The parties agree that the delivery of irrigation water pursuant to this contraot is
subject to the acreage and ownership limitation and pricing provisions of Reclamation law, as
amended and supplemented, including but not limited to the Reclamation Reform Act of 1982
(Public Law 97-293).

( k ) The contractor finther agrees to abide by final rules and regulations promulgated by
the Secretary of the Interior covering the enforcement and administration o?said limitations and
provisions of Reclamation law as amended and supplemented by the reclamation Reform Act of
1982, including the payment of full costs as provided therein.

( I ) Annually, following the irrigation season, a crop census will be requested. The
Lessee agrees to complete and return the crop reporting information to Reclamation.

I 1' Water Rights - The United States does not have a water supply for the agricultural lands
covered under this lease. When irrigation occurs, the Lessee is required to have alegalright to
inigate these lands.

(a) The Lessee agrees to release the United States from any responsibility or obligation
for providing now, or after termination of this lease, a water supply oianykind, pressure or
particular water quality. Further, the Lessee agrees to release ttre UniteA Stut", fio111 any future
liability or obligation due to injury, damage or loss of Lessee's water rights, whether leased or
owned, from the future termination of this lease. The Lessee will not receive any vested right, title,
or interest in the lands or water rights owned by the United States. Nor shall the United States
receive any vested right, title, or interest in the Lessee,s water right.

(b) Should the Lessee sell, convey, transfer, or assign the water right, the places of use
on lands of the United States, shall not be conveyed with such water right. A"y deed or other
instrument reflecting the conveyance, sale, kansler, or assignment of such water right shall state
that these places of use are not included in such conveyance. StroutO the lease and the Lessee fail to
take any action to transfer this portion of the water right to other places of use, the parties would
consider that portion of the water right abandoned.

12. Pest Control
(a) The Lessee shall not permit the use of any pesticides on Federal lands without prior

written approval by Reclamation. The Lessee shall submit to Reclamation for approval an
lntegrated Pest Management Plan (IPMP) thirty (30) days in advance of pesticide application.

(b) All pesticides used shall be in accordance with the cunent registration, label
direction, or other directives regulating their use (State Department of Agric-ulture, Department of
Ecology, OSHA, etc') and with applicable Reclamation poiicy and directlves and standards.
Applicators will meet applicable State haining or licensing requirements. Records maintenance
shall be in accordance with State requirements and such records shall be furnished to Reclamation
not later than five (5) working days after any application of a pesticide.

(c) Any equipment, tools, and machines used for pbsticide application shall be in good
repair and suitable for such use. Equipment shall be calibrated prior toihe spraying season uiO u.
deemed necessary by Reclamation.

(d) Mixing, disposal, and cleaning shall be done where pesticide residues cannot enter
storm drains, sewers, or other non*target areas.

(e) The Lessee shall initiate any necessary measures for containment and cleanup of
pesticide spills. Spills shall be reported to the Contracting Officer with full details of the actions
taken' Reporting may be within a reasonable time period. A reasonabie time period means within
twenty-fout Q$ hours of the spill if it is an emergency, orby the first working Ouv if it is a non-



emergency. An emergency is any situation that requires immediate action to reduce or avoid
endangering public health and safety or the environment.

(f) Aerial application of pesticides is prohibited without prior written consent by
Reclamation's designated representative.

(g) The Lessee agrses to include the provisions contained in paragraphs (a) through (i)
of this Article in any subcontract or third-party contract it may enter into pursuant to ihis 

"otitturf.
13. Hazardous Materials

(a) The Lessee may not allow contamination or pollution of Federal iands, waters or
facilities and for which the Lessee has the responsibility foi care, operation, and maintenance by its
employees or agents and shall take reasonable precautions to prerr"nt such contamination or
pollution by third parties. Substances causing contamination or pollution shall include but are not
lirnited tohazatdous materials, thermal pollution, refuse, garbagi, sewage effluent, industrial waste,
petroleum products, mine tailings, mineral salts, misused pestiCid"u, p"rti"ide containers, or any
other pollutants.

(b) The Lessee shall comply with all applicable Federal, State, and local laws and
regulations, and Reclamation policies and directives and standards, existing or hereafter enacted or
promulgated, concerning any hazardous material that will be used, produced, transported, stored, or
disposed of on or in Federal lands, waters, or facilities.

(c) "Hazatdous material" means any substance, pollutant, or contaminant listed as
hazardous under the Comprehensive Environmental Response, Compensation, and Liability Act of
1980, as amended, 42 U.S.C. $ 9601, et seq., and the regulations promulgated. pursuant to that Act.

(d) Upon discovery of any event which may or does result in contamination or pollution
of Federal lands, waters or facilities, the Lessee shall initiate any necessary emergency measures to
protect health, safety and the environment and shall report such discovery with fulI details of the
actions taken to the Contracting Officer. Reporting miy be within a reasonable time period. A
reasonable time period means within twenty-four (24) hours of the time of dis.ou.ryif it i. un
emergency or by the first working day if it is a non-emergency. An emergency is any situation that
requires immediate action to reduce or avoid endangering public health *O ruf.ty or the
environment.

(e) Violation of any of the provisions of the Article, as determined by the Contracting
Officer, may constitute grounds fbr termination of this contraci. Such violations require immedlate
corrective action by the Lessee and shali make the Lessee liable for the cost of full and complete
remediation and/or restoration of any Federal resources or facilities that are adversely affected as a
result of the violation.

(f) The Lessee agrees to include the provisions contained in paragraphs (a) through (e) of
this Article in any subcontract or third-party contract it may enter into p*r.rinito this contract.

(g) Reclamation agrees to provide information necessary roi the Lessee using reasonable
diligence, to comply with the provisions of thjs Article.

14. Transfer of Lease - Neither this lease nor any interest therein shall be transferred by the
Lessee without the written consent of the United States made by the officer executing this lease on
behalf of the Govemment and until payment has been made to the United States to cover the
expense of approving such transfer.
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15. Termination of Lease - This lease will terminate and all rights of the Lessee hereunder
will cease, and the Lessee will quietly deliver to the United States possession of the premises in like
condition as when taken, reasonable wear and damage by the elenrents excepted:

(a) At the expiration of the term as provided by Articles 5 and 6; or
(b) Without notice, upon default in payment to the United States of any installment of

rental charges as provided by Article 7; or
(c) On March 1't, of any year, upon written notice to the Lessee, served 30 days in

advance thereof; or
(d) After failure of the Lessee to observe any of the conditions of this lease, and on the

tenth day following service of written notice on the Lessee of termination because of failure to
observe such condition.

The notices provided by this article will be served by certified mail addressed to the respective post
office addresses given in Article 16 (Notices), and the mailing of any such notice propeily enclosed,
addressed, stamped, and certified, will be considered service. If the termination uttO"r Article 15 (c)
or Article 15 (d) should be effective at a date prior to the date of the termination of the then current'
lease or extension, for which prepayment of rental will be been made, an appropriate refund of part
of the rental for such then current lease or extension will be made.

If this lease is terminated under Article 15 (d), the United States reserves the right to bar the Lessee
from the authorization to use acquired or withdrawn public land on the Minidofa project for a
period of time, as determined by the Area Manager.

16. Notices
(a) All notices required or desired to be given under this Agreement shall be in writing

and may be delivered by personal delivery or by deposit in the United States Mail, postage prepaij,
as certified mail, return receipt requested and addreised as follows:

Area Manager
Snake River Area Office - East
Bureau of Reclamation
1359 Hansen Avenue
Burley,Idaho 83318
(208) 678-0461

(b) AnV notice delivered by personal delivery shall be deemed received by the addressee
upon actual delivery. Any notice delivered by certified mail shall be deemed received by the
addressed on the third business day after deposit. The addresses to which notices are to be
delivered maybe changed by giving notice of such change in accordance with this paragraph. This
paragraph shall apply where notice is required under this lease, and no specific r.q,rit"*.rris are set
forth. Where this lease provides for a specific notice in a different manner, the more specific
requirements shall prevail.
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(c) The parties hereby designate the Area Manager and Jeff Hunt and/or Russell
Pincock, as their authorized representatives for this lease. These individuals shall have the authority
to take any action allowed or required under this lease, on behalf of their employer. The parties
may change their designated representatives at any time by giving notice of sucn change in
accordance with Article 15 (a) above. 

r

17. Removal of Structures - Upon the expiration, termination, or revocation of this lease, if
all rental charges and damage claims due Reclamation have been paid, the Lessee shall remove all
structures, equipment, or other improvements made by it from the premises at no costrto the United
States. Upon failure to remove any such improvements within sixiy (60) days of expiration,
termination, or revocation, any remaining improvements shall, at the opiion of the Linited Siates, be
removed or become the property of the United States. The Lessee shall pay all expenses of the
united States, or its assigns, related to removal of such improvements.

18. Officials Not To Benefit - No Member of Congress shall be admitted to any share or
part of any contract or agreement made, entered into, or aciepted by or on behalf of the United
States, or to anybenefit to arise thereupon.

19. Hold Harmless Clause - The Lessee hereby agrees to indemnify and hold harmless the
United States, its employees, agents, and assigns from any loss or damage and from any liability on
account of personal injury, property damage, or clams for personal i"j"ry or death arising out oithe
Lessee's activities under this agreement.

20' Severability - Each provision of this use authori zationshall be interpreted in such a
manner as to be valid under applicable law, but if any provision of this use authori zationshall be
deemed or determined by competent authority to be invalid or prohibited hereunder, such provision
shall be ineffective and void only to the extent of such invalidiiy or prohibition, but shall not be
deemed ineffective or invalid as to the remainder of such provision o, *y othei remaining
provisions, or of the use authorizationas a whole.

21' Successors in Interest Obligated - The provision of this lease shall apply to and bind the
assigns of the United States, and the heirs, executors, administrators, and assigns of the Lessee.



IN WITNESS WHEREOF, the parties have hereunto subscribed theirnames as of the date
first above written.

TINITED STATES OF AMERICA

Bureau
1359 Hansen Avenue
Burley,Idaho 83318

LESSEE

LESSEE

E#t
Shxs

Address 3T0 5 ll{ar,;

Phone: (home) b7t-a> fi (ce[) t3l-pgll

By



This lease agreement is made and entered into by and between the state of ldaho, acting by and through the state Boardof Land Commissioners (lessor) and H & P Farms (lessee) c/o Jeff Hunt, 380 Souih i i 50 west. Hevuurn tD ge336
(Address).

This lease shall commence January 1, 2003 and terminate December 31 ,2012.

The annual rent payment is due on January 1 of each year.

The lessor, in consideration of the rental paid and the covenants, conditions and restrictions hereinafter set forth, inattachment B, does hereby lease and demise unto the lessee the lands described, and the special provisions identified, inattachment A at the uses specified herein; grazing 
--..Q* acres containing o nuvs, croprano 0 acres of dryland at

,0 ,.P"t acre, 138.00 acres irrigated land at +5.09. per acre, oi.ss acres of wastetaniTful p"r rti",miscellaneous 

-- 

per annum, or_ premiurn UiO

STATE OF IDAHO
STATE LAND LEASE LEASE NO. C.7012

duly executed the day and year first above

IONERS OF THE

of the State of Land
and Governor of the State of ldaho

in and for said State,
Commissioners of the state of
the State of ldaho and Winston
to me that the State Board of

last above written.

Public for ldaho

written
lN WITNESS WHEREOF, the parties hereto have caused these

COUNTERSIGNED:

of La

STATE OF IDAHO

COUNTY OF c*

OF

On the
personally a pthorne, known to be the
ldaho and the Governor of the state of ldaho; and Ysursa, to
A Wiggins, known to me to be the Director, that executed the within
Land Commissioners of the State of ldaho and the State of ldaho

INW WHEREOF, I have hereunto set my hand and

Residing at ldaho, Commissionexpires (,'.{Il.3otr

ESSEE

STATE OF

COUNry OF

)

f

OnIhis l* of
personally appeared

me, a Notary Public in and for said State,

gOTAf,p

Puguto
-a-

Btate ofof

me to be the lessee that executed the within instrument and acknowledged to me that he executed the same.
have hereunto set my hand and seal

commission expresq 3t I 6b
bove written

Residing

IN S WHEREOF, I on the d

Notary Public for

known tc
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ATTACHMENT A

DESCRIPTION OF' PROPhiR'1'Y :

COUNTY ACRES SUBDIVISTON DESCRIPTTON SEC. TWP. RGE. ENDOI^

JEROME
JEROME

I42.20
59 .45

LOTS T-7
LOTS 3_5

13 00
14 00

20.0 E
20.0 E

9S
9S

PS
PS



STATE OF IDAHO
STATE LAND LEASE

ATTACHMENT B

1

1.1

1.2

2.

2.1

2.2

2.3

3.

3.1

4.

Use of Land

Grazing Use. The leased land shall be used by Lessee for the purpose of grazing domestic livestock, as specified
in this Lease and Lessee's approved Grazing Management Plan, attached-heret6 as Attachment A-1'sfediar
Prorrisions Grazing Management Plan Summary. No other uses shall be made of the leased land by Lessee
without prior written approval of Lessor. At all times Lessee shall practice good husbandry on the le:ased land.

Cropland Use. ln addition to or in lieu of the use authorized in Paragraph 1.1 of this Lease, the Lessee is
authorized to use the number of acres identified on the signature pige of this lease as cropland. The location and
management of said acres shall be designated in the writt,en Grazing Management plan. daid use shall be in
accordance with this Lease, the Lessee's approved Grazing Management plan, and any special provisions
attached hereto. No use of the leased land for cropping puiposes Jhatt occur piior to in6 nirar apirovat of inewritten Grazing Management Plan by Lessor. Lesseelhall pay to Lessor an additional rental for the identified
acres of cropland whether cultivated or not in an amount deiermineO by Lessor pursuant to Lessot's current
cropland rental policy, along with the annual base rental payment as set forth in Section 2 herein.

Rental Rate and Modification of Bent

Annual Rent Payment. Lessee agrees to pay to Lessor, in lawful money of the United States, each year,s rent forevery AUM covered by this Lease, in an amount to be calculated pursuant to Lessor's most current formulas for
each applicable use at the time the rental is calculated or recalculated. The rent shall be payable on or before May
1 of each successive year. Lessee shall pay the annual rental to Lessor without abatement, offset, or deduction ofany kind, unless othenvise authorized by the Lessor through a completed tease Aoiuitr"nitorm irwiolO- uy 1,"Lessor. Lessor reserye$ the right to increase or decreaselhe annual rent. Lessee will be notified one hundred
eighty (180) calendar days in advance of the first payment of any increase in rental.

Late Pavment Charge. lf annual rental is not paid in full by the date it is due, Lessor may terminate the Lease
upon thirty (30) calender days written notice to Lessee. ln addition, in the event 

"ny 
r"ni due hereunder is not paid

in full when due, Lessee shall pay, in addition to such rent, a late charge in the firsi calendar month of suchdelinquency equal to the greater of Twenty-five Dollars ($2S.OO) or one percent (1%) ofthe unpaid rent. For eachsubsequent calendar month of such delinquency,. Lessee shall pay an additionailate charge equal to one percent
(1%) of the then unpaid rent. The parties acknowledge and agreeinat the late charjadescribed herein is areasonable attempt to estimate and to compensate Lessor toi trigner administratioricosts associated with
administering such late payments and is not intended as a penat&. By assessing this late charge, Lessor does notwaive any right to declare a breach and to pursue any right or remedy available to Lessor by reason of suchbreach, after expiration of any applicable notice or cure [eriod.

Lien' The amount of the rent, late charge, and interest shall constitute a lien in favor of the State of ldaho against
all of Lessee's improvements and othei property on the leased land, including, but not limited to, crops andlivestock.

Livestoek Carrvinq Capacitv.

The grazing period, AUM's, and the number of stock shall be determined by Lessor and may be adjusted from
time to time after giving Lessee thirty (30) calender days notice of any such modifications. Lessee shall furnishsuch information as may be required to assist Lessor in determining ihe grazing period and number of stock to begrazed.

Grazino Manaqement plan

4'1 Grazing Management Plan Required - Content. Prior to issuance of this Lease, Lessee and Lessor must agreeto a written Grazing Management Plan. The content of the plan shall address ail activities that may take ptace
under this Lease and include, but not be limited to, consideration of the kind and number of livestoci, the
season of use, the movement of livestock, the construction of improvements, the vegetation, noxious weedcontrol and other factors identified by Lessor as necessary for inclusion in the pian niseO on the specific

Lease No. C-7012 Attachment B
Page 1 of9



4.6

4.2

4.3

4.4

4.5

5.

5.1

5.2

5.3

5.4

'))

characteristics of the leased land andlor of Lessee's use of the premises. lf the leased land is used in
conjunction with federal lands, the Grazing Management Plan prepared for the federal land may be deemed by
Lessor, at its discretion, to satisfy the requiremenis of this section, ' 

,

Modification of Plan- Lessor may review and modifiTany Grazing Management plan upon changes in conditions,
laws, or regulations, provided that Lessor shall give Leisee thirty (30) ialender Oays-riotice of Jny such
modifications prior to the effective date thereof.Frior to instituting any management changes, Leisee rnust
submit, in writing, the proposed changes to the Grazing Manageirenl plan td Lessor for jpproval. No
management changes shall occur prior to Lessor's written apfroval of the amendeO Grazing fVfanqg";n"nt F]an.
Modifications mutually agreeable to both Lessor and Lessee may be made at any time.

Annual Plan - lncorporation By Reference. Lessor may require that the Grazing Management plan besupplemented by Lessee annually through an approved, written Annual ptan, rinicn .["fi n" U"u"tooeO anA
approved in the same manner as the Grazing Management Plan set forth in p"ragr"flt. q,.i inal a,iio** rn*
Grazing Management Plan together with any and alllubsequently approved bmeioments tneietoano.rt,
Annual Plans are hereinafter referred to collectively as the Grazing Management plan, and shall be.ineorfiorated
by reference into this Lease.

Compliance Required. Lessee shall abide by all provisions of the Grazing Mangement plan. lf Lessee fails toabide by the Grazing Management Plan, Lessee will be deemed in breaCh of ttiis Lease ;^; h;l;;;;;iib';
subject to cancellation in accordance with section 1g of this lease.

Records to be Retained. Lessee must keep records showing the numbers and class of livestoek on the leased
Iand and the dates put on and removed from the leased land, as weu as records refating ioih;;;;i;;;ti*;improvements. Lessor may require Lessee to produce these records.

See Attachment A of this Lease for a surnmary of the Grazing Management plan in effect as of the date ofexecution of this Lease.

Subleasino or Assiqnment

Written Approval Required. Lessee shall not sublease or authorize another person to graze livestock on all or anypart of Lessee's interest under this Lease, or assign this Lease, without the prior *ritte"n consent of Lessor to beevidenced bv Lessor's execution of consent formJprovided by Lessor for that prrpoi". nnvi"qr"liri,i.i'pii"*r
of a sublease or assignment must be in writing, complying witlr the statutes or rules governing subleasing, andaccompanied by a copy of the proposed sublease agreement and the appropriaie prGessindree. Lesso-r,'may ,

withhold consent for any reason. Any attempt by Leslee to subtease Lessee's interest ;il;1;;;d;;';;';iypart of the leased land or to assign this Lease, irratt be void untess Lessor nur giu"n ;u; ililil;; ;""#"tNo request for Lessor's.approval of any assignment or sublease will be consideied unless all rent due has beenpaid in full, and Lessee is in good standing under the terms of the Lease. No sublease *ilr actas a ;d;-.;
Lessee's obligations hereunder unless Leisor executes a separate written release of Lessee. Lessor has noobligation to so release Lessee, and Lessor can withhold such release at Lessor's *obli;;A;;.;;y'ild;*
or assignment will be subjeclto the provisions of this Lease, including, but noi ii*it"U io, the existing ;rittet-Grazing Management Plan. The sublease will only be apprwed on an annual basis.

Additional Rental Due. ln the event the leased land is subleased in accordance with Section S for an amountgreater than the base rental, Lessee shall in addition to Lessee's annual base rental pav to Lessor an amountequal to one-halt {1t2) the difference between Lessee's base rental rate herein estaniiJheo, and the rental ratepaid by Sublessee.

lmprovements. Upon approved sublease or assignment, ownership of any existing Lessee-owned improvements
under this Lease must be separately negotiated between Lessee and such Subleisee or Assignee.

Copies to be Filed. Copies of all assignments, subleases, pasturage or any other agreement of any kind or natureinvolving the use of the leased land by another person shall be timily fi|gd;ith Leslor.-'

Attachment B
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6.

6.1

7

7.1

7.2

7.3

8

8.1

Leasehold Mortqaqe.

Lessee shall not mortgage, pledge or otheruvise dispose of Lessee's interest in the Lease, or any por,tion thereof,without prior written consent of Lessor. Lessee-shail use mortgage or deed of trust torms providfi 6v [."*r, 
"noshall submit completed forms and appropriate fee to Lessor tJr review and approval. Th; i;i; ;, ,ir"G;;

agreement shall not exceed the lease term. Lessor may accept or reject a leasehold *ortg;gu 
"t 

ii" oirJr"tr".

Environmental. Safetv and Sanitarv Requirements

No Hazardous Materials' Lessee shall neither commit nor permit the use, placement, transport or disposal of anyhazardous waste, including, but not limited to, petroleum products, such as oil, gasoline, ol"ny otfr*r!u-Urt"o"*
that is or is suspected to be a hazardous substance or material on the leased iairo except tne lustomary-;;
associated with machinery, equipment and vehicles. Lessee shall be responsible, anJ siralt pay all cosd fo;1heremoval or other appropriate remedial action regarding any hazardous waste, substances, dffi;',6;'*[i"n
Lessee may have caused to be introduced on the landl. Any such remediation or. r"*"urio;rffi;;;;;i;;
conducted in accordance with applicable federal, state, or lbcal law, regulation, rule or otoinan"e ino ulssee sf,alimmediately, upon the introduction of any hazardous waste, substancei or materials dt" Gi;;il;;#; ""
contact the ldaho Department of Environm-ental Quality (DEO) and enter into a consent order,for rem,ediation,with
DEQ, provided however, Lessee shall not forestall commencing 

"ny 
n"""**uryieh"-oi;6;;;ilft;ilil ffi'terms of any consent order with DEQ, unless Lessee is so authirized in writing by Lessor. ln event of introductionof any hazardous waste, substances or materials, Lessor may also require Lessee to enter inio;;;;";i;;;;;

other agreements with anyother relevant agency. Lessee shilt indemnify, defend a"u n"r,i dil'1.,-";l["!*|,.";
all costs, expenses, damages or fines relating to pollution and hazardoui materials incruoing, with*t ilri6; ih"'generality of the foregoing, attorney fees and costs of defense or of enforcement of Lessor'J rights hereund[r.The amount-of any costs incurred by Lessor due to Lessee's violation of this prouirion shall constitute a,lien infavor of the $tate of ldaho against atl of the Lesee's improvements and other'property on gre leased land
including, but not limited to, crops and livestock.

Fire and safety Regulations. Lessee shall comply with all applicable federal, state and local laws, rules,
regulations and ordinances, including, but not timiteC to, the idaho Department of tands for fire protection andprevention' Lessee agrees to keep the land ftee from fire hazards as determined by Lessor. Lessee is prohibitedfrom burning garbage or household trash and any burning on in" land, incluJing t[. uurning of wood, weeds orother debris, but excepting campfires necessary ior the uie under this Lease, requires the prior written permission
of Lessor' Any burning must comply with applicable federal, state or local law, regulation, rule or ordinance.

Sanitary Requirements. Concerning activities authorized under this lease, Lessee shall at all times keep the landin a clean and sanitary condition, frLe of trash, garbage and litter so the land is maintained in the same or bettercondition as when this Lease was issued. t-.e9.see shJll not dispose of sewage;;;piin conformity witn aJpticaorefederal, state, and local,law, rules and regulations pertinent to Lessee's use-and shall dispose of sewage on theleased land only if specific.ally authorized by Lessor. The Lessee shall not store lrash on the leased land nortransport trash, garbage, lifter or debris onio the leased land. Lessee shall dispose or att trash, garbag. unJcarcasses in conformity with all legal requirements. Lessee is responsible for all costs associadd witfi sewage,garbage and litter disposal.

No Warrantv of Suitabititv - euiet Enioyl.rlefrt - pp,hlic Use

No warranty' Lessee acknowledges that neither Lessor nor any agent of Lessor has made any representation orwarranty with respect to the land or concerning th9 lu{alility of ihe-land for the uses intendeo by Lissee. Lesseegc\nowledges that it has accepted the land inln AS ls coNDlTloN, accepting any ano all known or unknownfaults therein.

Quiet Enjoyment. Lessor agr€es that Lessee, upon payment of the rent and performing the terms of this Lease,may quietly have, hold and enjoy the land, for the purp-oses and uses allowed hereund-er, during the term hereof.
!ulg"9 acknowledges that the Lease is non-exclusive, and Lessor retains the right to use of the land, or to grant
rights to others for use of the land, to the extent any such use does not materialljr interefere with Lessee,, piipor"
and uses allowed hereunder, unless otherwise prouided for in this Lease.

Public Use' Lessee must allow the_ general public the right to use the leased land for any lawful use available tothe public for lands owned by the Slate of ldaho" Howeier, nothint in tnis l;";;;;i#zes or purports to

8.2

8.3
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9.1

9.2

9.3

10.

10.1

)l

authorize trespass on private lands to reach state-owned lands. Public use of state lands shall not be restricted
without prior written approval of Lessor. This Lease is not an exclusive control lease as described under ldaho
Code $ 36-1603(b).

Water Rioht a44.Water Use

Water Rights' No water rights are included in this Lease. The establishment of any new water rights during the
term of this Lease shall be by and for Lessor and no claim thereto shall be made by Lessee. SuEn water rights
shall attach to and become appurtenant to the leased land

Water Use Generally' Lessee shall be entitled to use the water on the leased land, but only for the use allowed in
this Lease and only insofar as permitted under ldaho water law. Lessee must receive th;;ilr;ritL-n-*,i.Lni,oi
Lessor or its authorized agent, and the prior written consent of any department or agency of tne State 

"Jld;il 
-

having jurisdiction to regulate water rights in and for the State of liaho for any of tf,itofHjwing

A. To drill and use a water well,

B. To develop and use any source of water,

C. To cause any water to be conveyed off the land,

D. To bring water onto the leased land.

Water Systems. lf water is supplied to the land by a water system operated by the $tate of ldaho, the use of such
sV9lem and the supply of water provided thereby may be curtailed or terminaied upon thirty (30) catenUai Jays
written notice to Lessee from Lessor or its authorized agent. Neither Lessor nor iti ajents anO employees no," 

"nyentity of the State of ldaho shall be liable in any manneifor damage or inconvenienc6 to the Lessee by reason,of
failure of, damage to, or termination or curtailment of the operatioi of any water system or source supplying water
to the land.

Noxious Weeds

Lessee shall cooperate with Lessor or any other agency authorized to undertake programs for control or
eradication of noxious weeds. Lessee shall take miasures to control noxious weeds on the leased land in
accordance with Title 22, Chapter 24,ldaho Code, except those resulting from activities beyond the Lessee,s
control' The cost of control of noxious weeds on the leased land shall bishared by Lessee and Lessor with
Lessor's share subject to funds appropriated for that purpose.

Construction of lmprovements

Permit Required. Lessee shall not construct or place improvements or structures of any character (herein referred
to as "improvements") on the leased land without the prior express, and written permisiion of Lessor. $aidpermission shall be in the form of a permit issued by Lessor, and shall be required for any improvement or
structure on the leased land including, but nol limited to, range irnprovements, buildings or otirer structures, water
developments, fences, or the clearing of land. Lessee shall iubmii construction plansio the Lessor. Once the
construction plans are approved and permitted by Lessor, then Lessee shall consiruct the irnprovements in fullcompliance with the approved plans, the permit and all applicable building codes, rules and laws. permitted
improvements shall be the property of Lessee, unless olhenryise provided-in the permit or approved Grazing
Management Plan' Any improvement associated with the uses authorized in thii lease and placed on endowment
land prior to January 1, 1970 is considered grandfathered and properly authorized even Urougn there may be no
documentation of authorization.

Condition of lmprovements. At all times during the term of this Lease, Lessee shall keep all improvements in good
repair and functional condition to the satisfaction of Lessor. Any and all fences shall be neat, stock-proof, lawful
fences and gates.

Maintenance of lmprovemenls. Lessee may be required to remove or reconstruct improvements in poor or non-servicable condition. Existing maintenance agreements on lands acquired from the federal government shallremain in effect until amended by the parties involved. lf maintenance is not being accomplished, Lessor shall

11.

11.1

11.2

11.3
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11.4

11.5

11.6

11.7

11.8

'))

provide a letter to Lessee informing Lessee of the lease violation. lf work is not begun within thirty (30) ealender
days, Lessor may contract repairs and add the amount to the annual rental.

Removing lmprovements' Lessee shall not remove, relocate or otheruvise alter any improvements without prior
written permission from Lessor

Cost of lmprovements' Any permitted improvement constructed by or at the request of Lessee, shall be
constructed at Lessee's own expense, unless Lessor and Lessee shall have entered into a prioiwritten cost
sharing agreement for construction of such improvement.

Permitted lmprovements At Lease Expirationffermination. Upon expiration or termination of this Lease fo. anyreason, other than a default by Lessee, and in the event Lessor leases the land to a new lessee, f-e"rsr snaifrequire the new lessee to pay Lessee the then existing value of the permitted improvem"ni;j;;;i*""lritr,
the then existing statutes and rules. Said value shall bL determined. through an appoisat ;";;;J'by'L;;#:'
lmprovement payments shall be first applied towards any rent or other monies auri to Lessor. before being .

disbursed to Lessee' Lessor does not hereby agree or become obligated to pay 
"nv 

ruc["aru"-i"lesreE, suchobligation shall be solely on the subsequent iesiee, if any. Any improvement w-hich-Lessee L"e-;iiff;;qulreO
to.remove upon expiration of the lease must be removed within sii (6) months oi 11re exptration,ot tre L";;-otherwise it is deemed abandoned and titJe to such abandoned irpiou**eni rnili 

"u*i'in 
tn" 6t"t" 

"r 
ffi;.Provided, however, Lessor may authorize, in writing, prior to the expiration of the six 101:moriih-iffi;;rid;:additional time for removal of improvement(s) by Lessee. Faiture oi Lessee to removilir -- ;;h'il;loua-rl"t

within the extended time period established by iessor shall constitute an abandonmeniof r-esr"e.:ii;ii6i[;rrn
improvement.

lmprovements NotApproved. At any time during the term of the Lease, or upon expiration or termination of thisLease for any reason, Lessor may require, at Ldssor's sole discretion, ihat Lessee'remo-v" 
"n,, 

Iriipilrirlri'placed on the leased land without a prior permit from Lessor. The full cost of such removal, iniluding therestoration of the leased land, shall be solely Lessee's. ln the event Lessor does not elect to require such removal,Lessee's failure to secure such permit shall constitute forfeiture. Title to any imprwement ptaceO nn if," f"a*"A
land without a permit fram Lessor shall, at Lessor's option, immediatety ueit in Luu.oi*itnlriiri"dr 

"iulliiitright to require removal of the same by Lessee.

Lessot's Removal of lmprovement. Lessor may, at its discretion, remove or have removed the abandoned or non-permitted improvement and Lessee shall be responsible for the full cost of removal 
"no 

i*ioruti;;;;; d;;'land' Nothing in this Section shall relieve Lessee from the obligation to remove any improvment as required byLessor under other terms within this Lease.

No Liens

les9ee will not permit gl suffer any liens of any kind or nature lo be effected on or enforced against the leasedland, including, but not limited to, any mechanics' liens or material suppliers' liens for any work done ormaterials furnished on the leased land at Lessee s instance or request. Lessee shall ensure that full payment ismade for any and all materials joined or affixed to the leased land pursuant to this Lease and for any and allpersons who perforrn labor on the land.

Sale _Or Reqlassifig;agoJ Ot,Leased Land.

sale' Lessor may sell all or any portion of the leased land during the term of this Lease. Lessor will notifyLessee that the leased,lands are being considered for sale prioito submitting the sate plan to the Land tsoardfor approval. Lessee will be notified of a scheduled sale at least thirty (g0) ca-enOer Aafs prior to sale date.Lessee shall deliver immediate possession of the land sold unto Lessor, or to the person or party as may bespecified in writing by Lessor or L€ssor's designee, unless the land remains 
""nleliio 

fte Lease, or unlessLessee is to be permited to harvest a growing crop before surrendering po***iion. inthe event of a growing
crop, Lessee shall have possession of only thL land on whieh the crops are growing, and shall deliverpossession of the land upon harvest of the crop. When creditrabte improvemLnts oigrowing crops are present,
and^Lessee delivers possession of the land, Lessor shall appraise them in accordanie with ldaho Code g58-313' or ihe then existing applicable statute or rule, and Lessee shall be paid for the improvements or cropsby the purchaser on the day of sale. Lessee shall have the righti provided by p"r"gr"ph 11.6, and the then

12.

12.1

13.

13.1
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13.2

14.

14.1

15.

15.1

))

existing statutes or rules with respect to compensation for permitted improvements placed upon the leased
land by Lessee.

Reclassification. The Lea-se may be cancelled in whole or in part upon one hundred eighty (180) calender days
written notice by Lessor if the leased lands are reclassified for any other use as oesig;tdO'by Lessor. ln the'
event of early cancellation due to reclassification, Lessee will be entitled to a prorata"retunO 

"1t6*il;iur niA
for a conflicted lease.

Relatior,rship of the parties

Lessee is not an officer, eT.ployee or agent of Lessor. ln no event shall any official, officer, employee or agent
of Lessor or of the State of ldaho be in any way personally liable or responiible for any covenant or. obligalion
contained in this Lsase, express or implied, nor for any statement, repiesentation or warranty made in'-
connection herewith.

Rqservations bv Lessor

Lessor expressly reserves and excepts the following rights:

A' To enter upon the leased land, or any portion thereof, during the term of this Lease for any purpose,
including, but not limited to, the purpose of inspecting the leasel land.

B' All rights not expressly granted to Lessee under this Lease, including, but not limited to, all rights to
timber, oil and gas, geolhermal rights, mineral rights, ease*enis and rigiits-of-way, water, inJ tut iitr* to
the leased land, and title to all appurtenances and improvements ptacel thereon 6y L"ssor.

C To grant easements and rights-of-way over and across the leased land. Lessor shall coordinate with
Lesgee before processing any easement applications on the leased land. The grantee of such easement
shall, before exercising the same, pay Lessee the reasonable yalue of any periritteo improvements and
any growing and immature crops, if crops or improvements are impacted 

-by 
the easement. Said value shall

be determined by Lessor's appraisal.

D' To issue other leases on the leased premises. Such other leases may be for any purpose deemed
appropriate by Lessor, including, but not limited to, the exploration and developmenf of oit, gas, geothermal
and mineral resources as provided by Title 47,ldaho Code. ln the event any such other Leise.ijgranted
by Lessor, the other lessee shall, before exercising the same, pay Lessee the reasonable value oianypermitted improvementl and. any grovring and immature crops, iicrops or improvements are irnpacteo by
the other lease- Said value shall be deteimined by Lessor's ippraisal. lf the other lease conflicts with thegrazing use or makes consumptive use of forages, the grazing rental will be adjusted to reflect such loss of
use.

E. To require that changes be made in the use under this Lease, and/or to the improvements on the
leased premises, including, but not limited to, the sanitation or other facilities for the jrotection of public
health, safety, preservation of property or water quality.

F. To reserve as Lessot's sole property any and allwater appurtent to Lessor,s land or from any source
arising thereon and to hold water rights for any beneficial use ihat may be developed as a result of this
Lease, and as further provided in Section 9 herein.

G. Rights of ingress, egress, and access, over and across the leased land for Lessor and its lessees,
permittees, contractors, and assigns on existing roads, or on suitable alternative roaos provioed by Lessee.

I To reclassify the land, in whole or in part, for other uses that will better achieve the objective of Lessor.
Upon reclassification this Lease may, at Lessor's discretion, be terminated in whole or as to the affectedpart. ln the event of any such termination due to reclassification, the provisions of Section 11 relating to
compensation for permitted improvements shall apply.

l' To sell timber on the leased land or otherwise conduct forest management activities, Lessor reserves
the right to restrict or prohibit grazing use on al! or portions of the leased land for timber management

Attachment B
Paoe 6 of 9

Lease No. G-7012



16.

16.1

17

17.1

18.

18.1

18.2

purposes' Lessee will be given not less than one hundred eighty (180) calendar days written notice of any
such restrictions or termination of grazing use, together with-a map oithe restricteri area.

J' To restrict or prohibii grazing on all or any portion ihereof of the leased land in response to emergency
conditions such as, but not limited to, fires, flooding and drought

K. f9 qett all or any portion of the leased land at any time during the term of this Lease, and as furtherprovided in Section 13 herein.

L' To harvest seed from plants on land not under a cropland lease. Lessor will coordinate the harvesting
activities with Lessee to minimize impacts on livestock operations or farming operations.

M. To close roads for road protection, wildlife protection or administrative purposes. planned road
closures will be reviewed with Lessee prior to action by Lessor.

N' To claim all perma_nent improvements placed upon the leased land remaining after six (6) months in
cases of abandonment by Lessee or to take possession immediately in cases ofiancellation'upon breach
of any of the conditions of the Lease. No improvements will be disposed of by Lessor until all appeals have
been exhausted.

lndemnification

Lessee shall indemnify, defend and hold harmless Lessor, the State of ldaho, its officers, agents and employeesfrom and against any liability, claims, actions, damages, costs, expenses or losses, including reasonable attorney'sfees and costs caused by or arising out of the perfoinance, acts or omissions of Lessee, LJssee's ug"nts, o*i""r,or employees, or persons using the leased land.with Lessse's permission, or otherwise arising out of Lessee,s useor occupation of the land; or arising from the failure of the same to comply with any applicable state, federal, local,law, statute, rule, regulatiol, act, or provision of this lease. This duty to iniemnify, ieieno and hold harmless shallencompass any claims which include or allege negligence of Lessor, its agents,lfficers or employees other thanclaims which arise solely out of negligence on tne pJrt of Lessor, and this'duty shall jurvive the termination orexpiration of this Lease.

Unless otherwise provided, Lessee shall pay all water charges, fees, assessrnents or taxes of whatsoever
nature that may be legally levied or assessed against the hid irerein described, or any portion thereof or onany improvements thereto. lf the same is not paid, it shall constitute a lien in favor of tire State of iOano ag;install improvements, livestock or crops growing on the leased land.

Lessqe'q Default

Lessee's Failure to Comply. Lessee's failure to comply with any of the terms of this Lease or the GrazingManagement Plan shall be a breach giving rise to a bisis for termination of the Lease. Lessor shall provide
Lessee thirty (30) calendar days written notice of the cancellation and, if applicable, the corrective actionrequired of Lessee. The notice shall specify a reasonable time to make a correction or cure the violation orbreach, if such breach is subject to correction or cure. lf the corrective action or cure is not taken within thespecified time or does not occur, then the Lease shall be automatically terminated on tne date specified in thewritten cancellation notice without anyfurther nolice or dernand, unless otnenrvise agr*uo uy Lessor in wiiting.Lessee shall not, while in default, remove any of the improver.ni", liu"st*t oi".iu ti'ur*n, whether cropsare harvested or not unless directed by Lessor. ln addition to the rights anC remeCiJs specifically granted toLessor under this Lease, Lessor shall 

-have 
such other righe and remedies against t-eilee as are available atlaw or in equity' and tessot's pursuit of any particular reriedy for breach shall not, in and of itself, constitute awaiver or relinquishrnent of any other compatible claim of Leisor against Lessee.

Lessol's Performance Upon Lessee Default. ln the event Lessee fails to perform any act or do anything which
Les-see is required to do under the terms of this Lease, Lessor shall have the righi, dui not the obligation, toperform on behalf of Lessee, any such action. Lessee shall immediately reimbu"rse L**sot for all costs andexpenses, including attorney fees, (including fees from the Office of the Attorney Oeneiat of the State of ldaho),
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19.

1S.1

20.

20.1

21

21.1

21.2

22.

22.1

)l

incurred by Lessor in performing any such act or thing. Lessee's obligation to pay costs hereunder shall be
deemed to be additional rent fully due and payable on demand from Lessor

$urrender of Land

Lessee shall, at the termination or expiration of this Lease, deliver immediate possession and vacate the
leased land, leaving it in the same or better condition than it was in at the time of Lessee's entry on suchpremises under this agreement, except for reasonable use and wear, acts of God, or damage by causes
beyond the control of Lessee, and upon vacating shall leave the demised land free and clear of all rubbish and
debris, and with all improvements in good order and condition.

Cancellation Bv Mutual Aqreement

Leases may be cancelled by mutual agreement between the Lessor and the Lessee. The Lessor will not
unreasonably withhold approval of a request for cancellation by a Lessee.

Notices

Notices' Any notice or any.demand given under the terms of this Lease shall be deemed given and delivered onthe date when personally delivered or if mailed, the date same is deposited in the United States Mail, and mailed
by regular or certified mail, postage prepaid and properly addressed to the appropriaie party.

Addresses. Until changed by notice in writing, notice, demands, and communications under this Lease shall beaddressed to Lessor at:

ldaho State Board of Land Commissioners
954 W. Jefferson Street
P0 Box 83720
Boise, ldaho 83720-0050

and to Lessee at the address set forth at the beginning of this Lease. Any notice or correspondence mailed toLessee at the last identified address shall be deemeolfrective delivery. lt is Lessee;* outy to notifo Lessor, inwriting, of any change in mailing address.

Waiver

The waiver by Lessor of any breach of any term, covenant or condition of this Lease shall not be deemed to be
a waiver of any past, present or future breach of the same or any other term, covenant or condition of thisLease' The acceptance of rent by Lessor hereunder shall not biconstrued to be a waiver of any violation of theterm(s) of this Lease. No payment by the Lessee of a lesser amount than shall be due according to the terms ofthis Lease shall be deemed or construed to be other than a part payment on account of the most recent rentdue, nor shall any endorsement or statement of any check or letter accompanying any payment be deemed tocreate an accord and satisfaction.

Attornevs' Fees and Costs

ln the event Lessor initiates a legal proceeding of any kind instituted under this Lease or to obtain performance ofany kind under this Lease, and Lessor prevaili, Lessor shall be awarded such additional sums as ihe court mayadjudge for reasonable attorney's fees (including fees from the Office of tne ntioinuy eln"tur of the State ofldaho) and to pay all costs and disbursements iicuned in such proceeding, includini, Lut not limited to,accountants'fees and fees of appraisers or other experts.

Full compliance. Lessee shall fully comply with all applicable federal, state, or local statutes, ordinance$, rules,regulations and laws now existing or hereafter enacted. This shall include,'but not be timiteo to, all applicable rulesand regulations and standards promulgated by the State Board of Land Commission"ri o, the ldaho Departmentof Lands, including but not limited to, the rules governing grazing leases and cropland leases, IDApA 20.0g.1,4.
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24.2

25.

25.1

25.2

25.3

25.4

25.5

25.6

25.7

25.8

25.9

25.1A

25.11

25.12

:

No Waste or Nuisance. Lessee shall not use the land in any manner that would constitute loss or waste, nor shall
Lessee allow the same to be committed thereon. Lessee shall not do anything which will create a nuisance or a
danger to persons or property.

Miscellaneous

No Trespass. Lessee shall not use nor allow Lessee's livestock to graze or run at large over lands belonging to
Lessor not under lease to Lessee or approved within the Grazing till'anagement plan.

Appraisals and Valuations' Any appraisal or valuation by Lessor called for in this Lease shall be done by Lessor in
accordance with applicablo state law and regulations, and the then existing policy of Lessor. Lessor's appraisals
and valuations shall be conclusive.

Subject to Existing Leases/Easements. This Lease is expressly subject to any right-of-way, easement, lease or
contract, including, but not limited to, any present or future timber sile contrait, ihat are #*i" f"; 

"no "ti".t 
otthat may hereafter be granted relating to the leased land.

Timber' This Lease does not authorize Lessee to cut any timber growing on the land leased. Any unauthorized
use of such timber by the Lessee or with his knowledge or consent, shall work a forfeiture of this Lease without
notice, and said Lessee shall be responsible for damJges in the amount of treble the value of the timber used ortaken and all other damages. said timber value to be determined by Lesso r.

Modification' This Lease may be modified only by a fully executed Lease adjustment on a form provided by
Lessor.

Binding on Heirs and Successors. This Lease, including the Grazing Management plan, shall inure to the benefit
and be binding upon the heirs, executors, successors, sublessees, ind asJigns of the parties.

Lessee's Non-Discrimination. Lessee shall not discrirninate against any person because of race, creed, religion,
color, sex, national origin or disability.

Paragraph Headings. The paragraph headings, titles and captions used in this Lease are for convenience onlyand are not part ofthe Lease )

Entire Agreement- This L99se, including all exhibits attached hereto, contains ihe entire agreement between theparties.concerning the subject matter hereof and supersedes any and all prior agreements. The execution of thisLease has not been induced by either party, or any agent of either parly, by representations, promises orundertakings not expressed herein and, fuither, therJare no collaterallgrlements, stipulations, covenants,promises, inducements or undertakings whatsoever between the respeciive parties concerning this Lease exceptthose which are expressly contained herein.

Governing Law and Forum' This Lease shall be construed in accordance with and governed by the laws of theState of ldaho and the parties consent to the jurisdiction of ldaho State courts locatio in Ada county in the eventof any dispute with respect to this Lease.

Severability. ln the event any provision of this Lease shatl be held invatid or unenforceable according to law, forany reason whatsoever, then the validity, legality or enforceability of the remaining prouir;onr shall n"ot in any waybe affected or impaired.

counterparts- This agreement may be executed in any number of counterparts, each of whieh shall be deemed tobe an original, but all of which together shall constitute but one and the same instrument,
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ATTORNEY AT ].A.w

Fr,srcnnn L.tw Orrrcn
r eoo Ovsnrlr.ro AvnNun

P O. Box e+e
Bunrrr, Ipe'no BB3IB - oz48

(eoe) oza-saso

Fax (zoe) e7B-2r,4a

E - lrarr.
wkf@pmt.org

November 25,20A3

Clerk of the District Court
Snake River Basin Adjudication
P.O.Box2707
Twin Falls, ID 83303 -2707

RE: SRBA
Subcase No. 36-15506

Dear Clerk:

Enclosed for filing please find Standard Form 5 executed by the parties to this subcase. Thank
you for your help with this.

Sincerely,

LA

Kent Fletcher

KF/kjh

Enclosure

pc: Douglas Jones w/ enclosure
Jeff Hunt w/ enclosure

RECEI 
YED

A N}v2s2003
**tlhT#;g;"*,,.",



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TIIE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No.: 36-15506

Case No. 39576

S?ANDARD FORM 5

STIPI.JLATED ELEMENTS OT' A
WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special Master
will conduet any hearing necessary to determine whether the facts, dita, eip*rt opinions and
law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been
served with sufficient process, according to the law; and that they hur,. ,pp.^red, prosecuted,
and defended their positions with regard to this water right dispuie.

The pafiies and IDWR agree and stipulate that the etements of this water right
should be described per theattached. The parties and IDWR have further indicated
their concurrence by initialing each of the attached pages.

CLAIM

)
)
)
)
)
)

. Kent
AttorneyforH&PFarms

IDWR CO

Adjud

//7ta3 RECEIVED

Nov 2 0 2003
Departm€il of !i.". ., n

Souhorn riugign !

I

Date

CE:

Approved as to

STANDARD PORM 5

isor Attorney for IDWR
Date

zo-o3



LL/L9 /2003
rDAI{O DEPARTMSNT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRSD UNDER STATE IAW

RIGHT NT]MBER;

NAME A}ID ADDRESS:

SOURCE:

QIJAMPITY:

PRIORTTY DATE: 04/t5/L96L

Porlrr oF
DIVERSION: T09S

T09S

T09S

T09S

R20E S13 SENENE Within 'JEROME Countsy

R20E S13 NWSANW Within JERO}.,IE Counly
R21E 57 SESENW WiEhin JEROME CouDty

R21E S7 SESWSW Within JEROME County

36 -15s06

IIEE F l{Utyr
380 S 1150 W

HEYBURN ID 83336

BRUCE PINCOCK
380 S 1150 W

HEYBURN ID 83335

H & P FARMS
380 S 1150 W

I{EYBURN TD 83335

GROUND WATER TRIBTXTARY:

2. s30 cFs
740,00 ArY

USE OF THIS RIGHT WITI{ RTGI{T NO. 36-2321 IS IJIMITED TO A TOTAIJ
COMBINED DIVERSION RATE OF 3.88 CFS AIID TO A TOTAIJ COI,IBINED
AI.INUAIJ DIVERSION VOI.IT}IE OF 1893 AF,

USE OF THE RTGI TS IJISTED BEIJOW IS IJIMITED To A TSTAIJ COMBINED
DIVERSTON RATE OF 1?.21 CFS. COMBINED RIGHT NOS. t 36-232L,
36-2349, 36-25?3, 35-2578, 35-2599 & 36-15505.

t{Bscr((

PI'RPOSE A}JD
PERIOD OF USE:

PIACE OF USE:

PURPOSE OF USE

IRRIGATION

IRRIGATfON WiEhin JEROME County

PERTOD OF USq

03/Ls 11/1s
QUANTITY

2.530 CFS
?40.00 AF.Y

T09S R20E S13 LoE

T09S R20E S13 Lot

T09S R20E S14

T09S R20E S14 Iot

1 NESW

5 NESE

NWNE

4 SENE

37,O

19.0

38 ,0

31,0

16.0

30 ,0

14 .0

T09S R20E S13 IJoE

T09S R20E S13 IJot

T09S R20E S1'l Lot

2 Nwgw

5 NWSE

3 Sv{NE

RECEIVED
1

Nov 2 6 2003

Depattmsnt of Waler Resou:,;
Soulhern Reolon

36-15506

185 ACRES TOTAI/



LLILe/20A3
IDAHO DEPARTMENT OF WATER RESOINCES

RECOMMENDED WATER RIGHTS ACQUIRED T'NDER STATE IAW

OTTIER PROVISTONS bIECESSARY FOR DEFINITION OR ADITINISTRATTON OF TTIIS }TATER RIGHT:
This partial decree is subject to Eucb general provieions neceEsary torthe definition of Ehe rights or for the efficie;t ads,irrletraEion of the waterrights aE nay be ulEimately determined by the court at a poin; in time noIaEer tban the entry of a final rurifieil decree. sectlon +z-1q]2(6), rdaho
Code.

XXPIANATORY IIATERfAL: BASIS OF CIAIM - Beneficial Use

RrclIT rNcLuDEs AccoMpIrrsHED ct{A}lcE rN porNT oF DrvERsroN
p(tRsuA$'T TO SECTIO$ 42-1425, IDAI|O CODE.

NB9
6t(?

RECEIVHT

lt()v 2 6 2003
236 -15505

Depaffnent of Water Hec"_.-,.
Souhem Regiorr



CERTIFICATE OF SERVICE

I certify that on lil,r.rrlhrlt , 2003, I caused to be served true and correct
copies of this Standard Form 5, to the following persons, in the manner indicated and
addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Repository
P.O. Box 83720
Boise, ID 83720-0098

W. Kent Fletcher
Fletcher Law Office
P.O. Box 248
Burley, ID 83318-0248

_Overnight Mail
r-R€gular Mail
_Hand-Delivered

Facsimile

_Overnight Mail

of person or attorney

_Overnight Mail
gRdguhr Mail

_Hand-Delivered
Facsimile

the form

RECEIVET

Nov26m3
Deparlm€nt ol Waloi l:';ii..., .

gsulh6y6 ft,:. t ;

STAIIDARD FORM 5



State of trdaho

DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

8lt3l03

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

H & P Farms
380S 11s0W
Heuburn ID 83336

RE: Draft SRBA recommendation, 36-1 5506

Dear Gentlemen,

ln1997 you filed an adjudication claim for inigation of the Bureau of Reclamation land. This
claim was recommended disallowed in2002 and you subsequently objected to this conclusion. I am in
the process of re-reviewing the claim in light of additional information you provided. Enclosed are
drafts of the proposed recommendation and map illustrating the claim, as it existed in 1987, the
commencement date of the adjudication. This information is provided at this time to establish a
dialogue in case there is additional information that may cause the conclusions to change prior to
submittal of the final report to the court.

Based on the information in IDWR records I concluded that the land was developed as an
adjunct to license 36-2321that was supplied water from the well in the NENE S13 (second well from
the left on the map). The well in the west end of the farm was apparently not constructed until after the
permit for 36-2573 was issued in May 1963. As a result the recommendation does not authoize any
additional well pumping capacity in excess of the sum of the licensed right flow rates, 17.21 cfs;
although it does authorize additional diversion volume, if necessary. Please note the limiting
conditions under the QUANTITY section of the recommendation.

Recommended acreage is based on the GIS photography. Total acreage on the
recommendation is 16 acres less than claimed, but about 14 acres more than indicated on Calvin Jones'
affidavit. I respectfully request that you provide IDWR with a copy of the current lease with BoR for
these acres. To assist us in conforming our recommendation to the conditions of the lease I am
requestins a copv of the lease. This step will help us prevent you from accidentally Ueing in default
with BoR by our actions.

It is my suggestion that you consider filing an application for transfer of water right to
uniformly distribute the flow rate and acres under all rights over all acres. There may be some
advantage to this with respect to allowing flexibility of which acres are irrigated with which right in
the event of administration of water rights and curtailment of acres.



Please look these over and let me know what you think. In the absence of information as may
have been requested above IDWR shall make our reconmendation consistent with this draft or as the
draft maybe further refined over time. I look forward to working with you to improve the accuracy
and completeness of the recommendation(s). Contact me if you have questions or to make an
appointment to meet with me.

Sincerely,

Douglas PE
Water Rights Supervisor
Southern Adjudication Unit



08 /L2/2003
IDAHO DEPARTMENT OF WATER RESOURCES

PREIJIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED T]NDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUAIVTITY

PRIoRITY DATE: 04/t5/t96L
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

T09S R20E S13 SENENE Within JEROME County
T09S R20E S13 NVilShlNW Within .IEROME County
T09S R21E S7 SESENW Within 'JEROME County
T09S R21E S7 SESWSW Within ,JEROME County

3 6 -r_5506

.JEFF HIJNT
380 s 1150 w
HEYBI]RN TD 83336

BRUCE PINCOCK
380 s 1150 W
HEYBURN ID 83336

H & P FARMS
380 S 1150 w
HEYBURN ID 83336

GROUND WATER

2.530 CFS
740.000 AFY

TRIBIIIARY:

USE OF THIS RIGHT WITH RIGHT NO. 36_2321 IS LTMITED TO A TOTAL
COMBINED DIVERSION RATE OF 3.88 CFS AND TO A TOTAL COMBINED
ANNUAL DIVERSION VOLI]ME OF 1893 AF.

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 77.21 CFS. COMBINED RIGHT NOS.z 36-2321, 36-2349,
36-2573, 36-2578, 36-2s89 & 35-1s506.

PIJRPOSE OF USE

IRRIGATION

IRRTGATfON Within JEROME Countv

T09S R20E S13 Lot 1" NESW 37.0

T09S R20E S13 Lot 6 NESE 1"9.0

TO9S R2OE S14 NIdNE 3 B . O

T09s R20E s14 Lot 4 SENE 31.0

T09S R20E s13 Lot
T09s R20E S13 tot
T09S R20E S14 Lot

PERIOD OF USE

03/15 IL/75
OUANTITY

2.530 CFS
740.00 AFY

2 NWSW

5 NWSE

3 SWNE

1.6.0

30.0

14.0

185 ACRES TOTAL

OTHER PROVISfONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THTS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1-41-2 (6), Idaho
code.

EXPLAMTORY MATERTAL: Beneficial Use

RIGHT INCLIJDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1"425, IDAHO CODE,

LWater Right 36-1-5506



IDAHO UEPARTMENT OF WATER RESOuRCES

36-15506

I Section Lines

Quarter/Quarter Lines

Place of Use

Point(s) of Diversion

0 2640 Feet

*

GIS PI.ACE OF USE PRESENTATION
PHOTOGRAPHY: 1987 and/or 1988 NAPP
DATA ENTRY:8/2003
DOUGI.AS JONES

a

26r',O



CI.AIM NUUBERS DATE

^aGE!IT

TR.}IISFER NI'MBER

HOMESTE.AD EIITRY !gO.

CI.AIMED ACRE IOITAIJ

GEOORAPHIC INFO ACRES

NE NW sw SE

Tt{s RNG sEc NE NW SW SE NE NW SW SE NE NW sw SE NE NW SW SE,B 2/E l2 3g ?2 ?,< 32
3z IL t1 ?f\

t4 7t:^ a<t.n

3R t4 3r

CLAIM

GlS

RECOM

CLAIM

GIS

RECOM

CLAIM

GIS

RECOM

CLAIM

GIS

RECOM

CLAIM

GIS

RECOM

845-DBPOU. SHP

SHAPE NOS

DBF TABIJES UPDATED 845-DBPOU. DBF

845-DBPOD. DBF

ch;,,t
6ts

ZDI
/ss

845POD. SHP

NOS DESCRIPTTON

LAYOUT
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W Knlrr Flprcnrn
ATTORNEY AT IA.w

Doug Jones
Southern Regional Offi ce
Idaho Department of Water Resources
1341 Fillmore Street, Suite 200
Twin Falls, ID 83301-3380

Fr.nrcnnn L,$M Onrrcn
reoo Ovnnraxo Avnxun

P O. Box eaa
Bunr,ny, Ioerro ag3ta - o p4a

(eoa) oza-azso

November 14,2003

Fa;r: (zoe) a7a-zs4a

E - ue,rr.
wkf@pmt.org

RECE,VED

Noy r 7 2W3
**nt'rl,'fl,,Hffi 

Resourcss

RE: Water Right 36-15506 ( H&P Farms)

Dear Mr. Jones:

Enclosed for your infcrrmation are copies of the leases for the ground owned by the State of Idaho
and the Bureau of Reclamation pertaining to the above water right.

In addition, my client has reviewed the recommended water right and thought it was satisfactory.

If you have any questions please contact me.

Sincerely,

LA

Kent Fletcher

KF/kjh

Enclosures

pc: Jeff Hunt letter only
Vicki Kelly w/enclosures Paralegal Natural Resources Division - Water Resources Unit



Jones. Do uq

From:
Sent:
To:
Subject:

Hello Roxanne,

36-15506jps

Jones, Doug
Tuesday, August 12,2003 3:21 pM
Brown, Roxanne
36-15506, h&p farms

^.^ | 
"T 

writing to_get your take on my conclusions regarding this recommendation. There were 201 acres claimed,
my GIS work found 185 and that is what I am recommending. Fiow rate was more problematic to evaluate. Looking at ihe
other licenses and recommendations found that the land mult have been developeil from the well licensed under 36-2321
and therefore I limited 15506 to that capacity (3.88) in combination with the licende. IDWR has no information that the well
in the SWNW 513, closest to the subject acres, was constructed before the permit for the well under g6-2;Tgwas issued
on 4129/1963 (after the mandatory date). There was another well in the SWSW 57 TgS R21E licensed under 36-2349, but
it was owned by another person and wasn't sold to Jones until after 1963.

All the licenses lolal 17 '21 cfs and so the individual f low rate for 15506 is the pro rata amount for the total acres in
the system divided into the 17.21 andtimes the 185 ac; and the volume is 185 ac @ 4 afa limited to 3.88 cfs X 4Bg aflcfs
(based on a 246 day irr. season) = 1893 af . ln the final analysis this is basically a non-subordinated entirgement.

Your emailfrom.earlierthis year mentions some wrinkles relating to the long term lease with BoR. What might
they be? Did I address them? I would love to hear back from you beford I mail this-as a preliminary to H&p Farms f-or
feedback. Perhaps they can push back dates for well construition.

Doug

EI

1



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 96-1 5506 V1

WATER RIGHT NUMBER: g6-15s06 V'l

041151't961

Beneficial Use

Active

NE
NEINWISWIS

NW
NEINWISWISE

SW
NEINWISWISE
37.0 16.0
L1 L2

SE
NEINWISWISE
19.0 30.0
L6 L5

09/2512003

Totals
102.0

Owner Tvoe

Current Owner

Current Owner

Attorney

Current Owner

Priority Date:

Basis:

Status:

Twp Rge Sec

09s 20E 13

Name and Address

JEFF HUNT
380S 1150W
HEYBURN,ID 83336
(208)678-4259

BRUCE PINCOCK
380S 1150W
HEYBURN, ID 83336
(208)678-4259

ALFRED E BARRUS
PO BOX 487
BURLEY,ID 83318
(208)678-1 1s5

H & P FARMS
380S1150W
HEYBURN,ID 83336
(208)678-4259

Source

GROUND WATER

Beneficial Use

IHRIGATION

Location of Point(s) of Diversion

GROUND WATER

JEROME County

GROUND WATER

JEROME County

GROUND WATER

JEROME County

GROUND WATEH

JEBOME County

Place of Use

IRRIGATION

Tributarv

From To Diversion Rate

03/15 to 11/15 2.530CFS

Total Diversion: 2.530 CFS

sE't/4sw1/4sw1/4

NW1/4SW1/4NW1/4

SE1/4SE1/4NW1/4

SE1/4NE1/4NE1/4

Annual Volume

740.00 AF

740.00 AF

Sec,7, Twp09S, Rge21E, B.M.

Sec. 13, Twp 09S, Rge 20E, B.M.

Sec. 7, Twp 09S, Bge 21E, B.M.

Sec. 13, Twp 09S, Rge 20E, B.M,

I

I
I

I

I

I
I

I

I

I
I

I

I

I
I

I



Page 2

09s 20E 14

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Becommendation Report 36-15506 Vl
38.0 J4:0 q1.gl I IL3 L4l I i

0912512003

83.0

Total Acres; 185

Conditions of Aooroval:

1. CO3 RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT TO SECTION
42-1425, tDAHO CODE.

2' Cl8 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the etficient administration of the waler rights as may be ultimately determined by the Court 

-at 
a point in

time no later than the entry of a final unified decree. Section 42-1412(6),ldaho Code.

Remarks:

1. Quantity usE oF THls RIGHT wlTH RIGHT NO. 36-2321 tS L|M|TED TO A TOTAL COMBTNED
DIVERSION RATE OF 3,88 CFS AND TO A TOTAL COMBINED ANNUAL DIVERSION
VOLUME OF 1893 AF.

2. QUANtitY USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED DIVERSION
RATE OF 17.21 CFS. COMBINED RIGHT NOS.:36-2321,36-2349, 96-2579,36-2578,
36-2589 & 36-1 ss06.

Comments:

1. rbrown 112U2002 disallowed
Comment: Evidence of Priority was requested in 1997 but never received.

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag:
State or Federal: S
Owner Name Connector: AND
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False



I

Page 3

SubOase:

o912512003

IDAHO DEPARTMENT OF WATER RESOURCES

AdJudication Recommendation Report g6-1Sb06 V1

SubOase Number; 36-15506
Class: 1

SFS Filed Date:
Special Master Recom Signed Date:
Aftorney Assigned:
Adjudication Agent: Roxanne Brown
Basis of Claim:
Date Filed: 5l3l2OO2 Objection Status: Active



IDAHfi L'IPARTMEI'IT OF WATER RESDTTRCES

36-15506

l-l section Lines

I ua rteriG uarter Lines

Place of Use

Po int(s) of D iv ersio n

0 2640 Feei

+. GIS FTACE OI USE FRESEHTATIOH
F HO TOG BAF HY: I9EI AI d/O] I9EE I{AP F

DATA E HTEY: ET2OB3

DOUGTASJOHES

2640

lr



Brown, Roxanne

t*,

From:
Sent:
To:
Cc:
Subject:

Brown, Roxanne
Thursday, April 17,2003 9:39 AM
Jones, Doug
Brown, Roxanne
36-1 5s06

Good Morning! The claim mentioned is a late BU irrigation claim, recommended to be disallowed in lhe 2102 Director's
Report of Late and Miscellaneous Claims. The water user had not submitted evidence of priority. An objection was filed
by the water user and an affadavit has now been received supporting a priority date of 1961 . The Court-ordered deadline
for filing an sF5 was set this morning at hearing; that deadlin e is 1010212003.

We need someone to conduct the field exam. Could you let me know who can do that? I will work through some of the
kinks with the assigned agent (this is BOR property irrigated under a long-term lease, with some potentialw1npes).

Do you want the original claim file?

Let me know if you have questions...Thanks!

1
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RECEIVED

Nov 2 I 2ffi2

Dqrylment d ttlats Bemurues

W. KentFletcher
FLETCI{ER LA}Y OFFICE
1200 Overland Avenue
P.O. Box 248
Burley, Idaho 83318-0248
(208) 678-32s0
(208) 878-2548 - fax
ISB No. 2248
Attonrey for JEFF HTJNT, BRUCE plNcoclg AltD Ir & p FARMS

IN THE DISTRICT COLIRT OF THE FIFTH JUDICIAL DISTRICT OF TI{E

STATE OF IDAHO, IN AND FOR TI{E COI.INTY OF TW]N FALLS

InRe: SRBA

Case No, 39576

)
)
)
)
)

Subcase No. 36-15506

AFFIDAVIT OF CALVIN JONES
H
U
Ho
}N<H
F-{ >44r
lA Fl
rEE
HE
bl
Fl
tl<

STATE OF rDAHO )

counry of cassia I 
tt

Calvin Jones, being first duly sworn, deposes and states:

1. I am a resident of Eden, Idaho. I am a son ofHenry Jones and Eunioe Irene Jones, now

deceased, I am personally farniliar with the matters set forth in this Affrdavit.

2- In 196I, Henry Jones and Eunice Irene Jones, operating under the name of Jones Livestoctr

Feeding Company and/or Jones Land and Feed,leased real prope,rty from the United States Bureau o

Reclamation. The real property is the saure real property described on the Adjudication

Recommendation Report 36-15506 attached as Exhibit A to this Affidavit (BOR property).

3. I was involved with my parents farming operation from 1961 through 1974 andam familir

with the development of the BOR Property. h lg7 4,I took over management of Jones Livestock

Feeding Company and./or Jones Land and Feed, and was responsible for farming the BOR properly,

AFFID+VIT OF CALVTN joNEs - Page I
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From 1970 until l'979,I resided in a house located in the vicinity of the BOR property.

4. My parents developed the BOR Property as farm ground. Commencing approximately {
15, 1961" farming started on the BOR Property and has continued each and every year since 1961

tluough 2002.

5' In Section 13, there are approximately 91.4 acres and in Section 14 approximately 79.5 ac

of ground that have been continuously farmed since 196i.

6. The BOR Properfy has been irrigated since 1961 by ground water pumped from wells

located on adjacent ground. At the time of developmenf the adjacent ground was owned by my

parents, doing business as Jones Livestock Feeding Company and/or Jones Land and Feed. The poir

of diversion for irrigation of the BOR Property are as described on attached Exhibit A.

7. In 1986, Travelers Insurance took possession of our farming operation, which included th

right to farm the BOR Property. Travelers Insurance eventually transferred the right to farm the BO.

Property to Don McFarland, Don McFarland continuously farmed the BOR Property until the right

farm that ground was transferred to H & P Farms.

8. From 1961 until 1986, when Travelers Insurance took possession of our farming operatior

the BOR Properly was planted with potatoes, grain, and alfalfa, on a rotation basis. The average

irrigation season conrrnenoed on or about April t't of each year and ended on or about October 31', o

each year. Approximately 2.?8 cfs of water was required to be diverted in order to irrigate the BOR

Property.

9. Although the types of crops grown on the BOR Properfy may have changed since 1986,

based upon my own knowledge, I know that the BOR Properly has been farmed each and every year

since 1986.

DATED this t{ NurrEa Lzu

AEFIDavqoF cALVTN JoNEs - Page 2
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SLIBSCRIBED AND SWORN to before mo, this

\tl tlt
NAE

zl

rt day of

,

My

rI1
U

Eo
9Etrci
t-'l >{
F1 BirD!
tsts(J;J
Fr EC
l!J
Fi

tIr,
tauto
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l1 rE OFttt

AFFrpAVrroFcALvrNJoNES - Page 3
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CERTIFICATE OF MAILING

I certiff that on November I9,2002,I mailed the original and copies of the Affidavit of Cah

Jones, including all attachrnents, to the following persorui:

1. Original to: Clerk of the Distriot Court
Snake River Basin Adjudication
253 3rd Avenue North
P. O. Box 2707
Twin Falls, Idaho 83303-2707

2. Copies to: IDWRDocument Depository
P. O. Box 83720
Boise, Idatro 83720-0098

Chiefi Natural Resources Division
Office of the Attorney General
State of ldaho
P. O. Box 44449
Boise, Idalro 83'lll-4449

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, MSC033
Boise,Idaho 83724

Kent Fletcher
Attorney for Jeff Hunt, Bruce Pincock, and H & P Farr
P.O. Box 248
Bwley, Idaho 83318-0248

AFFrpAvrr oF cALvrN JoNEs - Page 4
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IDAI{O DEFAFTMENT OF WATEF HESOUFCES
Adjrrdtcsflfi Reccnunendadon R+ofi sE,15O06 V.l

WATERHIQHTNUMBEH; 3$1ii06 Vr

&t07nw2

Qvm,srlvec

CurentOrrrtr

Curront.Or.ogr

Altotncy

Gunent Owrpr

Prio(ity Dat€: 0{ftgt061
B.eels:

staPJg: DlSe[6U/ed

$ource

GFIOUND WATEF

Eerpllcld U6o

IFFIIGATICN

Lcodlofi o{ Fahttd o{ Qlvcrrlon

GROUI.IDWATEE

JEROME Corrrty

CfiOUNO WATER

JEROME Gounry

GHOUNDWATEH

JEROUE Co$ry

GROUNDWATEN

JERO|JECotr{

Flace ri Usd

IHEIGATION

Nernq snd Addrp#l
JEFFHIJNT
$E0s 1130W
HFTBUNN. D fi'335
{zSE)87842$e
EilJGE PII{CrcK
3€oS 1150W
HFfBUFN,ID 833TIr
{20E)SrE42s9
AI+-RED E BARFUE
PO SOX,lfl7
ELFtLFr, rD *t3il8
eoslr/&l1S5
H T F FAFMS
sEo $ 1150 W
HEYEURNI ID ffH'38
(208)67He59

Tributarv

Frorn.. To Qtueffiion Bat?,

4/r)1 ro 1otsr 2.7?ocFs

Total Dlverrior'r: 2.780 CFe

sFlASWl/4{tW1/4

Nw'r/4sw1/4$lw1/4

6E1/€E1/4NW1/1

gE1/4l,tE1/4NE1/4

Anrual Volume

g€c. 7, T*p 08S, Hqe 2'l E. B.M,

S€c. 13, TWpOgS, Rgr20E, B,M.

Scc.7, TwpOSS, Rer?1E, B.M-

$€c. 13, T,#P ge5, RgF?0E, E.M.

fwp Fgc gec

09.9 a0€ 13

NE
NE l$Ul Sel SE

NW
NE I![{I EWI $E

I
I
I
I

I

I
I
I

6E
ilE lM'lSUl sE
?5.0 3e-0

s\l
TOhA

11I.0

EXHIBIT Aj - Page 1"
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IDAHO DEPARTMENT OF WATER RESOURCES 0I/28/2002
PRELIMINARY RECOMMENDAT]ON OF WATER R]GHTS ACQUIRED UNDER STATE I,AW

NAME AND ADDRESS JEFF HUNT
380 S 1150 W

HEYBURN ID 83336

,twvuwuxiW#i*BRUCE PINCOCK
380 S 1150 W

HEYBURN ID 83336

H & P FARMS
380 S 1150 W

HEYBURN ID 83336

NO LAWFUL APPROPRIATTON SHOWN.
1



ALFRED E. BARRUS
Attorney at Law

19L8 Overland Avenue
P.O. Box 487

Burley. Idaho 833L8
Telephone (208) 678-1L55

FAX (208) 678-1766

Uay 30, L997

Frank Hitchcock
Department of Water Resources
l-341- FiiLnore Street, Suite 200
Twin Falls, ID 83301-3380

RE: H&PFarms
Dear Frank:

Enclosed please find the Notice of Claim to a Water Right
Acquired Under State Law which has been signed by Bruce pincock indJeff Hunt, the owners of H & p Farms.

If you have any questions whatsoever, please contact me.

Very truly,

W
Alfred E. Barrus

AEB/rr
enc.



From: DWR03 : : SSHERMAN 6-MAR-I_997 l-3: l_5 225.56
To: DhIR6O: : DJONES
CC: SSHERMAN
subj: 36-15506 / H&P FARMS

Howdy! While I was at lunch, Don took a phone call from Al
Barrus, the attorney for H & P Farms Partnership. I followed
standard procedure when r returned the originat craim to Mr.
Barrus, not knowing your office was going to send Mr. Barrus or
his client, H & P Farms, a new computer-generated craim to sign
in the organization btock and have notarized.

Don agreed with me to have Mr. Barrus return the original claim
to this office and explain the mixup.

So. I called Mr. Barrus and asked hin to please return that
originar craim to me, and that your office was qoing to send him
a new claim for his clientrs signature. I told hirn I wasnrt sure
whether you would send the new clairn to H&P or to hirn. He seemed
very nice!

r believe it was only yesterday r put your region copy of Donrs
letter to Mr. Barrus in the mail to you. (what a convoruted
sentence THAT is! ) Anyway, now you, too, know the whole story.
...SaI
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State of Idaho
DEPARTMENT OF WATER RESOURCES
130L North Orchard Street, Statehouse Mail, Boise,Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

ALFRED E BARRUS
ATTORNEY AT LAW
PO BOX 487
BURLEY ID 83318

March 4, 1,997

PHILIP E. BATI
GOYERNOR

KARL J. DREHER
DIRECTOR

tffJ 
EGlEtt v/lElry

HAR 0 5 t997

Department of Waier r'resvgrws.
.Soulhern Region

RE Snake River Basin Adjudication (SRBA)
Notice of Claim #A35-t-5506
H&PFarmsPartnership

Dear Mr. Barrus:

Notice of claim to a water Right #A36-1550G filed by your
client, H & P Farms Partnership, was received from the SRBA Courtrecently. We have enclosed receipt #C0381-20 for the filing fee
and late fee paid by your client. Please forward the receipt to
H & P Farms Partnership for their records.

staff in southern Region have or will soon contact you
and/or H & P Farms about correcting a signature problem with the
claim.

Prease contact me at 2og/327-7962 if you have any questions.

Since Iy,

Donald V ff
Manager, Adjud l_cation Section

DVS:ss:region
Enclosures:

Original Notice of Claim #A35-1550G
Receipt #C03 BI20
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ALFRED E. BARRUS
Attomey at Law

1918 Overland Avenue
P.O. Box 487

Burley, Idaho 83318
Telephone (208) 678-L755

FAX (208) 678-1166

RECEIVED

HAR 0 7 1997

Depadment ol Water Resources

March 6, L997

lR E G i.: ,i \y tEI$

ltAR I 4 il97
Department of Water Besources

Sutttherp Reql.n
State of Idaho
Department of Water Resources
1301 North Orchard Street
Statehouse Mail
Boise, ID 83720-9000

Dear Sir:
Pursuant to your

of Clain to a Water Right

AEB/rr

RE: Snake River Adjudication
Notice of Claim #A3G-1S5OG
H&PFarmsPartnership

request, please find enclosed the Notice
which you requested.

Very truly,

Alfred E. Barrus



fu--FROM: Allen trlerritt DATE: February 5, tggT
TO: Hunt / BOR / H & p Farms file
SUBJECT: Conversation with AI Barrus

on 1/3L/97 trr. Barrus, attorney for Hunt/ H & p Farms, visited withme regrarding ny recent retter to Mr. Hdnt. Apparently they r"""meeting with D.oug & Frank to file late claims ijr- ttre adludic'ati;;:He wa: specifically concerned about irrigation of the lands thisye?r in righ! of no record of a water right;; "dj"aication ctainUgllg yet filed. fn ny letter I had warned that to use waterwithout a right was a vioration subject to sroo/a"v.
r told Mr. Barrus that since there seemed to be a color of a waterright on the property and that adjudication claims srere beingrpursued that r wourd not press the ilsue of a Nov at this time. itold hin if that if the cburt did not recognize or allow the latecraim then r rnight reconsider if they *"."-iiiigi[i"g tn" rand.

//l-/rflb
-l/l- tzlz /



ALFRED E. BARRUS
Attorney at Law

L918 Overland Avenue
P.O. Box 487

Burley, Idaho 83318
Telephone (208) 678-11,55

FAX (208) 678-!166

,i{ ttr g; lh u \# li: }l Ilu -/

FEB 0 5 l9g7

da&f"tlTle nt c f fl'i:li.+ i i 
:: ii'i' :- :'; r'l''i:'

Q+1 if i'*r'i :;^nl"-1it

February 4, L997

Douglas Jones
Water Rights Supervisor
Southern Regional Office
L34L Fillmore Street, Suite 200
Twin Falls, Idaho 83301-3390

RE: H&PFarms

Dear Mr. Jones:

Encrosed please find a copy of a letter r sent to Allen
Merritt of the State of Idaho Department of Water Resources. It is
my understanding that rny clients can go ahead and farm the Bureau
of Reclamation ground this year.

If you have any questions, please contact me.

Very tru ,

Alfred E

AEB/rr
6rtd



ALFRED E. BARRUS
Attorney at Law

1918 Overland Avenue
P.O. Box 487

Burley, Idaho 83318
Telephone (208) 67&1155

FAX (208) 67$7766

fij rtr u tE u v/ tElu

FEB 0 5 097
aoarirfienl,:l .,yO.l,::. .ir:_ .,,-.- -

Qar.:r^ - -_ -

February 3, L997

AIIen Merritt
State of Idaho
Department of Water Resources
1341 Fillnore Street, Suite 2OO
Twin Falls, fD 83301-3380

RE: H&PFarms
Dear Mr. Merritt:

On behalf of nyself and my clients, I would like to thank
your staff, particularly Frank Hitchcock and Douglas Jones, for
their help and direction in getting our late claim filed with the
court on the ltater right for the Bureau of Reclamation land. " I
also appreciate your taking the tine to discuss the matter with me.
Our late clain is now before the court and rre have asked for an
expedited hearing for February 18, L997, dt 1:30 p.m. It is my
understanding that if the late clain is accepted and we are to
continue to process the claim that H & P Farms can go ahead and
farm the Bureau of Reclamatiotn ground in the same manner that they
have been doing for the last five years.

If there is anything nore that we need to do, please let
me know.

Very truly

Alfred E Barrus

AEB/rr
pc: H&PFarns

EOPY
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C OMMTTI\IC ATION D O CUMENTATION

Claim No.&-Afa5
Thie form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications reguesting information regarding any SRBA claim or claime when the
reguest is not made in writing or the claim verification report is not readily
available to document the reguest. This form is to be filed in all relevanl
claim files or a central office file.

IDWREmployee/Agent rrank Hitcncock

,tl

January 3I, L997 LL:l_8am

NAME:
H & P E'ARI{S
i'EFF HUNT-PARTNER
BRUCE PINCOCK-PARTNER

RE:
FIIJE FOR WATER USE ON BOR

CONTRACT GROUND-APPT KEPT.
01-3 0-1997 .

i'EFF HUNT AND BRUCE PINCOCK CAI{E IN AT THE APPT TIME SEtr OL-29-97
BY THEIR ATTORNEY AIJ BARRUS WHO ACCOMPANIED THEM.

FH/DRi' DID THE REVIEW OF THE IJICENSES AND THE CONTACTS WITH FH
THROUGH OL-29.L997. DECISION WAS REACHED TO CLAIM BENEFTCIAI. USE
FOR THE IRRIGATION OF THE BOR CONTRACII GROUND AS THEY NOW HAD SOME
SOCUMENTATION INTO TIIE EARLY 1960S,

!{ADE OUT AN IRRIGATION CIJAIM FOR"I{ WITH EXHTBITS AND WERE ASSIGNED
A TEN-TIIOUSAND SERIES NUMBER FROM THE SYSTEM PROGRA!,I. CONTACTS
WERE }I.ADE BY FH WTTH THE SRBA COURT REGARDING THE DOCKET SHEET AND
THE EXPEDITED I,IOTION FOR CONSIDERATION. RESULTS WERE REVIEWED AND
CLAII{.ANTS WROTE A CHECK FOR THE FIIJING AND I'ATE FEE PI,US THE
CIJAI!{ED ACREAGE THEY PUT DOWN IN THE CI,,AIM.

ATTORNEY BARRUS }IET WITH ALI,EN MERRIT REGARDING THE IJETTER iIEFF
JUNT HAD RECIEVED FROIT ALI,EN TO DISCUSS THE APPI.,ICATION OF WATER
FOR THE PENDING IRRIGATION SEASON UNDER THIS IJATE CIJATU. NO WORD
ON THE OUTCO}IE OF THE DISCUSSION.

THEY IJEFT FOR THE SRBA COURT SHORTIJY AFTER NOON TO FIND OUT WHAT
THEY HAD TO DO NEXT REGARDING !{OTTONS AND AFFTDAVTTS. THE CLAIII
FILE IS IN DOUG iIONES ' S FII,E CABINET WITH OTHER IJATE CLATUS FOR
BASIN 36.

FH CALLED THE SRBA COURT THIS Al,I SHORTIJy AFTER 8 AM AND NO MOTION
WAS FIIJED YESTERDAY. AS OF THE TIME OF THIS MEMO THERE HAS BEEN NO
TURTHER CONTACT IN THTS MATTER.
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State of ldaho
DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street. Suite 200. Twin Falls. ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

January 6, L997
PITILIP F:. B \IT

G()\'t:Rl..()R

KARL J. DREHER
DIRECTOR

MR. JEFF HUNT
RT 1 BOX 1485A
HEYBURN, ID 83336

Dear Mr. Hunt:

Thank you for calling as a result of our conversation in this
office several years ago.

I have your letter in front of me and will forward to the regional
manager of our office along with my notes of our phone conference
regarding water for the BoR ground that you have been using in thepast five or six seasons.

As soon as I have some information I will call you as promised. It
may take tilI later this month but I will calender a call to you
two weeks from this date and let you know where we are with your
questions.

If you have an.y other questions come up or different infornltion
from BOR please let me know. Please note the new address on --he
enclosed card. We're a long block west of the Sandpiirer on BIue
Lakes. The offj-ce is in what used to be the Avonmore space off of
Fillnore.

s Iy,

Francis c. Hitchcock
Water Resource Agent Sr.

COPY



DISTRICT COURT
SNAKE RIVER BASIN ADJUDICATION

STATE OF IDAHO

February 20, T997

RECEIVED

FEB 2 { 1997

Depadmenl d Waler Rasowces

SREA CHAMBERS
PO. BOX 2707

TWtN FALLS. IOAHO 83303.2707

DANIEL C. HURLBUTT, JR.
PFESIDING JUOGE

(208) 736-301 1

FAX (208) 736.2121

Mr. David Tuthill
Idaho Department of Water Resources
Post Office Box 83720
Boise, Idaho 83720-0098

jl)OoDb

Re: SRBA Case No. 39576

Dear Mr. Tuthill

On February 18, 1997, Iudge Hurlbutt issued several orders grantrng Motions to File a
Late Notice of Claim. The motions were filed by the following parties:

Wiley and Carolyn SmittU subcase 34-02303;
Melissa barter-Bradley, subcase 34-13 559;
David and furne Jansserq subcase 36-15498;
Richard Foote, subcase and

H & P Farms,

I have enclosed copies of the Orders granting the motions for your reference.

I have also enclosed the original Notice of Claim to aWater Right Acquired Under State
Lav, for each of the above subcases. A check made payable to IDWR, is attached to each claim:

Check No. 0911, in the amount of $100.00, from Wiley Smith Qa-02303);
Check No. 10618, in the amount of $108.00, from Harvey Walker (3a-13559);
CheckNo. 5250, in the amount of $25.00, from Anne Janssen (36-15a98);
Check No. 2 I 12, in the amount of $25.00, from Richard Foote (3 6-1 5499); and
CheckNo. 1833, in the amount of $301.00, from H & P Farms (36-15506).

1.
a/-.

J.

4.

5.

I
L

J

4

5

6-15506



Letter to Dave Tuthill
February 20,1997
page two

Thank you and ifyou have any questions, please do not hesitate to call the SRBA Court at
(208) 736-30rt.

yours,

Tiffiny
Deputy Clerk of the Court
Snake River Basin Adjudication

0/.1L*ls
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DISTR ICT COURT SRBA
NNH J ISTRICIUDICIAL D

I
RECEIVED

COUNIY OF NVI ,tJ lill-i ^

FEB Z q lsgT

CIePaflmcnt ol Water Rosowces
:FEBf 819e7

IN THE DISTRICT COURT OF THE FIFTII JUDICIAL DISTRICT OF TIIE

STATE OF IDAHO, IN AND FOR TIIE COUNTY OF TWIN FALLS

In Re SRBA Subcase 36-15506

Case No. 39576

ORDER GRANTING MOTION TO
FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim was filed January 30, 1997, by Alfred Bamts,

Attorney, on behalf of H & P Farms, in subcase 36-15506. Hearing on this matter was requested

on an expedited basis and was held in conjunction with the SRBA Monthly Status Conference on

February 18, t997.

This Order memorializes the court's oral ruling. The court, after receiving no opposition

to the motion and for good cause appearing, hereby grants the Motion to File a Late Notice of

Claim.

IT IS SO ORDERED.

DATED February t8, 1997.

DANIEL C.
Presiding Judge
Snake River Basin Adjudication

BY

)
)
)
)
)
)

ORDER GRANTING MOTION TO FILE
A LATE NOTICE OF CLAIM
N :\TIFFINY\CLAIMGRN.PRM
2n8t97

DEPUTY ctERt(

Page I



CE,RTINCATE OF MAILING

I certify that a true and colrect copy of the ORDER, GRANTING MOTION TO FILE
A LATE NOTICE OF CLAIM was mailed on February 19, 1997, with sufficient first-class
postage to the following:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P. O. Box 44449
Boise, ID 8371L-4449

The United States Department of Iustice
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, ID 83724

Idaho Department of Water Resources
P. O. Box 83720
Boise, ID 83720-0098

Alfred Bamrs
Attorney at Law
P.O. Box 487
Burley, ID 83318

Deputy

ORDER GRANTING MOTION TO FILE
A LATE NOTICE OF CLAIM
N :\TIFFINY\CLAMGRN.PRM
2lt8t97 Pago 2
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DATE:
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C OMMT.INICATION D O CUMENTATION

Claim No.eon rssue
This form ig to be used to document public record information requeate regardingany SRBA claim or claims. The forrn may also be ueed td documeni rDwi,communications requeeting.information regaraing any sRBA .f"ito or craims when therequest ig not made in wtiting or the ciaim v6riticati"" r"p"il ie not;;ii;available to document the requeet. This form ie to be fifed in all relevantclaim fileg or a central offile file.

IDWREmployee/Agent rrank Hitchcocx

January 27, L997 8:22am

NAME:
JEFF UUNT

RE:
TEIJEPHONE CONFERENCE
OL-24-L997 i 5z2O PU.

TT-Tcwi READ coPY oF TJETTER REcD FRou ADM. crJArt{,AlIT ASKED SEvERATJ
QuEsrroNs RE: lvHY SENT To BoR anID DrDN'T Expgcr rnrs KrND oFREsPoNsE. I AGREED. EXPIJATNED HE SHOUIJD GET copy sHoRTLy.



6 le /e4

C OMMUNIC ATION D O CUMENTATION

Claim No.go-ozgzr nr aL

This form ie to be used to document public record information requests regarding
any SRBA claim or claimg. The form may also be used. to document IDWR
communications regueeting information regarding any SRBA claim or claims when therequest ie not made in writing or the claim veriflcation report is not readilyavailable to document the request. This form is to be filed in all relevanl
claim files or a central office file.

IDWREmployee/Agent rrank Hitchcock

January 13, L997 9:55am

NAME:
iTEFT' HUNT H&P FARITTS

TF AT 9 s 17-TCW. REVIEW OPQ SENT FROU CLAIU 36-02321 AND FrrJE UE!'!O
BY ADll 11-2--1990 TDENTTFYING BOR GROUND W/O WATER RTGHTS AND NOT
PART OF RECCOIIENDATIO}I DURING 36 FTIJED REVIEWS.

CONFIRI,TED WITH HIII TIIAT HTGHIJIGHTED GROUND NORTH OF THE IIILIIER-
GOODING CAIIAIJ AS SHOWN IN 1990 FILE NOTE BY ADll I8 THE GROUND TIIAT
HAS BEEN IJEASED BY H&P FARl,tS AND IS THE SUBiIECT OF THE IJETTER
ASKING THOSE IJEASING SUCH GROUNDS TO ID WATER RIGHTS USED AND TO
BID FOR THE GROUND AFTER THE L997 sEAsON. COPY OF BOR IJETTER IN
FII,E.

I WTLL FORI9ARD TO REGIONAIJ IIANAGER FOR DIRECTION AND IJET {'EFF KNOW

RE:
L,ETTER/MAP SENT-REVIEW

OL-21-1997 IF NOT SOONER. DISCUSSED THAT HE !,IIGHT
OIIIEONE EIJSE IN ALIJOCATIONS FOR FURTHER AssIsTAIIcE.

PHONE CAI,I, CAIJENDERED FOR OL-2L-L997.

THE OUTCOME
BE REFERRED

oN.."f
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State of Idaho
DEPARTMENT OF WATER RESOURCES
1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

January 24, L997

Jeff Hunt
H & P Farms
Rt L, Box 1485-A
Heyburn, fD 93336

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

RE: water Rights for Bureau of Reclamati-on (BoR) Leased Lands
Dear Mr. Hunt:

Frank Hitchcock, with our office, has provided me with a packet ofinformation regarding water use on BoR lands in seciions 13 and l-4,Twp'o9s' Rge.2oE' B.M. which r understand you presentry lease orintend to lease. These rands. appear to be the sane rands which rvisited in 1990 during my revier 
"r snake River easin Adjudication(SRBA) cLaims in the namL of Don ana Carol McFarland for adjoiningland' At that time r contacted McFarlinds & BoR and informed themthat no water right claim or right "*i=t"a for these BoR randswhich had b"?u irrigated from the McFarland welr system. sincethat tine nothing hai been filed in the JnsA't"";;i"; a water righton these lands nor has any other action such as a transfer of otherrights to these lands occirrred. Presently our office has no recordof any right to irrigate these lands

Since
cooperation and the BoRrs cooperatJ-on in:

-identifying what water right covers these lands if ourrecords are not correct. (This may incluae riiirg u rateclaim in the SRBA)

-do not start the diversion of water from the werrs tothese lands if no water right exists.
-&/or obtain a valid pernit or water right for theselands if you intend to irrigate these rands in r-997 or inthe future

since the land is owned by BoR and reased by you, r do not knowwhose responsibility it is- ror riiinq or obtaining a water rightsfor these 1ands. By copy of this ledter r am infoining the BoR ofthe above concerns.

Please also note that to divert water in rdaho without a validwater right is.illega_l pursuant to 542-351-, rdaho code and subjectto civil penalties ot rjp to gloo p;;ay.



I
I 1,l

If you have questions regarding this matter please feel free to
contact our office.
si rul*

Merritt, PE
Southern Region Manager

CC: Glen Saxton & Tim Luke - IDWR (State Office)
Steven Brawley - BOR (Burley)



INTER-DEPARTMENT MEMO

TO:

FROM:

( ) For your Lnformation

( ) Response required

SUBJECT:

DATE:

I

rnw,
si



20-Nov-1990 08: L7

TO: FrLE A36-02578, A35-02513, A36-0232L & A36-02349

FROI'I: ALLEN MERRITT

ON LL/L5/90 I DID THE FIELD REVIEW OF THE ABOVE CLAIMS. AT THAT TITIE
I NOTED THAT THE FOUR WELLS ARE INTERCONNECTED AND THE SYSTEM APPEARS
TO TRRTGATE LAND rN THE NL/ZSL/2 OF SECTTON 13 AND THE SL/?NEL/4 AND
Nw1/4N81/4 oF SEc. L4 T09s, R208. ABovE THE MTLNER GooDrNG CANAL rN
ADDITION TO THE LANDS CLAIMED UNDER THE ABOVE CLAII'IS.

LATER THAT DAY I WENT TO THE ASCS OFFICE AND FOUND THAT THESE LANDS
BELONG THE THE USBR. ON LL/Lg T PHONED MCFARLANDS AND TALKED TO A
SECRETARY AND SHE INDICATED THAT THEY LEASE THESE LANDS. THESE LANDS
DO nrqT
RIC -'S.

APPEAR TO HAVE ANY CLAIMS FILED ON THEM OR ANY RECORDED WATER

THE ATTACHED MAP SHOWS THE LOCATION OF THE LANDS AND THE ACRES
INVOLVED.

4br/
/-A-/oM

jl.),. 470 000 FEET

Pru'tji;i.;,,' by the Geological Survey
in cooperation with the Soil Conservation Service
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IN REPLYREFERTOI

United States Department of the Interior

BUREAU OF RECLAI,TATION
Snake River Area Office - East Unit

1359 Hansen Avenue
Burley, Idaho 83318-1821

DEC I 7 t996

ffi rE u E ll \7 lEili

DEca0I$
Department 

9f Water Resourcee
Snrftis; ieglcn

sRA- 6313
LND-s.00

ileff Hunt
Rt 1 Box 1485A
lleyburn ID 83336

Subject': Agricultural Lease

Dear Mr. llunt :

During the next few months, we will review all agricultural leases
in the Minidoka Project. As part, of this review, Reclamation needs
Eo determine whether these leases are in compliance with State and
Federal waEer rights and to ensure there are no conflicts with
Reclamat,ion's unauthorized water use policy.
In t,he int,erim, Reclamation will exLend your lease (Contract No. 1-
O7-L4-IJH189) through November 1, L997. These leases are in the
process of being reappraised to determine fair-market value. A bill
will be sent separately for the updated one-year rental fee in early
spring of t997.

To continue Ehis lease beyond L997, ot t,o compete for it, in the next
bidding process, will require you to submit a legal right to
irrigate these 1ands. This information must be submitted t,o Yvonne
Daniel or Dala Walton of t,his office (678-O46L, extensions 31 and
23) by t,he end of April , L997.

As part of t,he aforement,ioned review, Reclamat,ion will also examine
any alternatives, such as disposition in aome very limited cases.
One example for disposition would be where smaIl islands of
Reclamat,ion lands are located within a private ownership.

If Reclamation deEermines that t,he agricultural use of Ehis land
cannot continue, the lessee will be required to seed the leased area

ECIPY



/J')

in the farl of L997, in accordance with the t,erms ef your currentrease. we wiLr_contact you no rater than septernber oi LggT,concerning t,he future use of this land

cc Manager, American Falls Reservoir District #2, p. o. Box .c',
Shoshone, ID 83352-OB02

Sincerely,

tr* /*A-k'L't)
Steven Lr. BrawJ.ey
Deputy Area Manager

EOPY
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20-Nov-1990 08: L7

To: FILE A36-02578, A36-02573, A36-02321 & A36-02349

FROI{: ALLEN I,IERRITT

oN IL/L7/9O r DrD THE FIELD REVTEW OF THE ABOVE CLAIMS. AT THAT TIME
I NOTED THAT THE FOUR WELLS ARE INTERCONNECTED AND THE SYSTEI'I APPEARS

TO IRRIGATE LAND IN THE NI/LSL/2 OF SECTION 13 AND THE SL/?NEL/4 AND

NWL/ANEL/A OF SEC. 14 T09S, R208. ABOVE fHE MITNER GOODTNG CANAL IN
ADDITION TO THE LANDS CLAIMED UNDER THE ABOVE CLAII{S.

LATER THAT DAY I WENT TO THE ASCS OFFICE AND FOUND THAT THESE LANDS

Be1oNc/ffiDrHe usBR. oN Lt/Lg r. pHoNED I{cEARLANDS AND TALKED To A

sEcRETiTtfAND sHE TNDTcATED THAT THEy LEAsE THEsE LANDS. THEsE LANDs

DO NOT APPEAR TO HAVE ANY CLAIT{S F'ILED ON THEIiI OR ANY RECORDED WATER

RIGHTS.

THE ATTACHED MAP SHOWS THE LOCATION OF THE LANDS AND THE ACRES

INVOLVED.

@

COPY
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