IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION

OF

RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

1o0.

ff

CIVIL CASE NUMBER: 39576

Ident. Number: A36-15461
Date Received: -8+3&+19&8w\4v1
Receipt No: _5015077
Received By: Yl

. NOTICE OF CLRIH TO A WATER RIGHT
ﬁ ACQUiRED UNDER STATE LAW

Name: STANLEY E Hoskovzc

Address: 2856 S 900 E
HAGERMAN ID

AND/OR

Name: BARBARA HOSKOVEC

Address: 2856 S 900 E
HAGERMAN ID

Date of Priority: APR 4,

Source: WEATHERBY SPRINGS

Point of Diversion:

Township Range Section 1/4
078 14E 30

Description of diverting works:
25HP PUMP, SPRINKLERS

Water is used for the following

Purpose From
IRRIGATION 01/01

Total Quantity Appropriated is:
0.400 C.F.S. (and/or)

Total consumptive use is
Non-irrigation uses:

Place of Use:

Township Range Section 1/4

078 13E 26 SW

A36-15461 Page

208-837-4956

83332

208-837-4956

83332

1910

Trib. to: BILLINGSLEY CREEK

of 1/4 of 1/4 Lot County
NE SwW GOODING
purposes:
To C.F.S (or) A.F.A.
12/31 0.400
A.F.A.

Acre Feet Per Annum.

of 1/4 Lot Use Acres
NW IRR - 40.0
1 patWHCHE) KN, REED

OCT 20 1994



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
078 13E 26 NW SW IRR 40.0
Section Acres 80.0
Total Acres 80.0

11. Place of use in counties: GOODING

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A36-15157

14. Remarks:
THIS CLAIM IS BASED ON BENEFICIAL USE BUT THE USE IS ALSO
DESCRIBED IN 36-00198. THIS CLAIM IS BEING FILED IN THE EVENT
THAT A36-00198A IS DISALLOWED BY THE COURT DECREE.
THIS WATER USE HAS BEEN USED UNINTERRUPTED SINCE THE 1911
DECREE (SEE ATTACHED AFFIDAVITS).
WE DO NOT BELIEVE THE DECREED RIGHT WAS SUPERCEDED BY THE 1932
DECREE BECAUSE THE 20 INCHES IDENTIFIED IN 36-00198A IS NOT
MENTIONED IN THE 1932 DECREE AND IS A SEPARATE PARCEL OF LAND
FROM THAT DESCRIBED IN 36-00009 AND 36-00010. THERE WERE
2 PARCELS OF 60 ACRES AND 20 ACRES RESPECTIVELY.

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do ___ do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: 2 atfdanin
> maps

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): )<,Azzéwufiu4Jjﬂﬂaécy%%AZAL(-JDate: /gx//ﬁﬂ/§759
w,z' L 4 Dgte: _/p’//?///?,o‘

R R

TAGROFILMED
mee Eage 2 Date: 106%%’3%'M3q



State of Idaho )
) Sss.

County of tua YaQby )

Subscribed and sworn (or affirmed) before me this ™ day

of De¥alan., 19 a2 Q:E:,S\:”: SRt
tary Public

Seal ; )
Residing at —\saswn \(all
My Commission Expires T\/\&/ S
A36-15461 Page 3 Date:, .. L0/l -
i ll.,!;ﬁJ OF {}ED

ocT 20 Wi
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IN THE MATTER OF:
AFFIDAVIT

State of ldaho

County of ‘
) «
being first/duly sworn,
deposes and says; ,__ﬂ,/_/,(_,f, . ;,a//, //tk.,fz.,
;:'_,/L-.b(_/d' 4o 4"{ Y / Z 42 & x/"{é

3 d/
T A //%w(/ Cere /’_/wz/‘wq /)ﬂhf ¥ /a-.,

/(me ek 1/74/ L 'Xv—'t//v% /ézcz

/«/r /m, Lle ~ziaiex ,,/?7// b‘/at, .
M/ L’f //ﬁ ZK/‘CY' C./C{{,LM

af M,{ c,a’“f,ut. & 'c: ,uc/‘r%%i Wv{/f/

o P /xéx ¢ / 2 e w:.g%/ L Al

/M,/ Cﬂ /f C//

Signathire)

Subscribed and sworn to before me this day of @i&, 5 .1925-

ﬁé,gzémm_-
Notary blic

ﬁ;ségiifs::.on Exp:.fes F&" d 2r /;’,/ . M/CROF/L
i1 EEac! MED




IN THE MATTER OF:
AFFIDAVIT

5;‘@/1;//
SRR
/ /? 4?4770 I s e being first duly sworn,
deposes and sayst _ o# QZWHP //52%14, “’V?/’d/é: %M
Of Wwales a/gfrfcf ¢ 3 — F¢ A
e Jg g, A A FLeer /4
Vil o e LBt //74 T/Z/ﬁfﬁlf(-’/’ 76.0 7//{6>
S’fgz/?)zr//ﬂf’kotfﬂa o [ace na meroas
e 5 _ d bave /;r/m/a/c: Lol retfed
_)jf"&‘ paillel s S A che s s A f"'f’_ /ﬂffﬂf/’_d/'/}/f

K

lgnm ‘Z//f' %fﬁﬂ’jﬁm Z-A
Subscriced and sworn to before me this /7 Tday of 19 40—
o - -

“{Rotary/Public)
Residirng at %ZAML/—M{ Wd . M/C}?Of-/

My Ccmmission Expifes ~ J_ -9 5 . %
Nﬁ@ﬁ‘ﬁ)@ QD
0CT 20 {ags




AJS5514NP

INPUT: AJ_SELECTION:HHT-NOA-BROWN1.SEL

TYPE OF ACTION: ADD
MODIFY ALL FIELDS FLAG:

36-00048C
36-00055w
36-00085a
36-00085B
36-00089C
36-00090E
36-00103D
36-00198a
36-04071
36-07369B
36-10671
36-15157
36-15176
36-15184
36-15461
A36-00048cC
A36-00055wW
A36-00085A
A36-00085B
A36-00089C
A36-00090E
A36-~00103D
A36-00198A
A36-04071
A36-07369B
A36-10671
A36-15157
A36-15176
A36-15184
A36-15461

ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY

NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME

LAST NAME:

BROWN

ADDRESS LINE 1:
ADDRESS LINE 3:
CITY: TWIN FALLS

SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY

ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED

HEPWORTH NUNGESTER LEZAMIZ

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION ATTORNEY NAME ADD/UPDATE

PO BOX 389

NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME
NAME

FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE

DATE:
TIME:
PAGE:

FIRST NAME: PATRICK D
ADDRESS LINE 2:133 SHOSHONE ST N

PHONE NUMBER: (208) 734-7510

03,/12,93
23:21:27.5

1
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{lHEPWORTH, NUNGESTER & LEZAMIZ,
|| CHARTERED

{1133 Shoshone St. North

[[P.O. Box 389

N

5 [|Twin Falls, ID 83303-0389 RECEIVED
Telephone: (208)734-7510
o Attorneys for Claimant FEB 2 2 1893

| (PPK\21530sup.noa\lmr)
Ament ¢f Water Resources

Depe Adjudication Bureau

()} (64}

~I

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

8 STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

x * *k kX *x x *x * % x

[€o]

10 {/In Re the General Adjudication
of Rights to the Use of Water
11 || from the Snake River Basin
Water System

Case No. 39576

. HAGERMAN WATER RIGHT OWNERS,

INC. AND ITS INDIVIDUAL
MEMBERS' SUPPLEMENTAL
NOTICE OF APPEARANCE

The State of Idaho, ex rel.
13 ||R. Keith Higginson in his
official capacity as director
14 ||of the Idaho Department of
Water Resources,

15 L
Petitioner,

16
vs.

7 |lunited States; State of Idaho;
and all claimants to the use

18 [| cf water from the Snake River
Basin Water System,

Ml S e M N i M N e N i M e e e e e M et N et S e

19
Respondents.
20
x % * x * k x % % *
21
COMES NOW the law firm of Hepworth, Nungester & Lezamiz
22 _
and supplements it Notice of Appearance to add on behalf of
23 || . ) o . -
LAW (FFICES = e ) -
T - -
4 b i e £ -
L ,,_' | : - MIGROFILMED
Hepworth, || SUPPLEMENTAL NOTICE OF APPEARANCE - 1 - o 1L
Nungester 0CT 20-199%
Nungester, ;

& Lezamiz




10

11

12

13

14

15

16

17

18

19

20

21

22

- 23
— LAW OFRICES —

"
L

—— Lhanetey ——
. Hepworth,
Nungester,

& Lezamiz

Hagerman Water Right Owners, Inc. and its individual members, the

following individuals:

Irma M. & Herman W. Petrick A36-00048C
Creed & Saundra Robinson A36-00090E
Creed & Saundra Robinson A36-00089C
Stanley E. Hoskovec A36-15461
Stanley E. Hoskovec A36-10671
Stanley E. Hoskovec A36-15157
Stanley E. Hoskovec A36-00198A
Jack Martin A36-00055W
K. Gary Olesen A36-00103D
Layne Osborne A36-15184
Layne Osborne A36-15176
Marilyn Miller & Richard Waite A36-00085A

Marilyn Miller & Richard Waite A36-00085B
Marilyn Miller & Richard Waite A36-07369B
Carl & Mary Lee Pothier A36-04071

DATED This é day of February, 1893.

HEPWORTH, NUNGESTER & LEZAMIZ

B;;;;;;;igéééégi-*‘—‘”'”“

"PETRICK D. BROWN
Attorneys for Respondents

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the State of
Idaho, with offices at 133 Shoshone St. North, P.O. Box 389, Twin
Falls, Idaho 83303, and one of the attorneys for the respondents
in this mafter, certifies that he caused to be mailed a copy of the

above and foregoing SUPPLEMENTAL NOTICE OF APPEARANCE on the /

day of February, 1993, to:

* . MICROFILMED

SUPPLEMENTAL- NOTICE OF APPEARANCE - 2 OCT 20 199“
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10
11

12
13
14
15
16
17
18
19
20
21

22

23
™ LAWQFFICES —
el |
[— Chantied ——

Hepworth,
Nungester,
& Lezamiz

Snake River Adjudication (original)
District Court
P.0O. Box 27070
Twin Falls, ID 83303-0126

Chief, Natural Resources Division (1)
Office of Attorney General

State of Idaho
P.0O. Box 44449
Boise, Idaho 83711-4449

The United States Department of Justice (1)
Environment and Natural Resources Division

550 West Fort Street, Box 33

Boise, ID 83734

Patrick D. Brown

- - | " MICROFILMED

SUPPLEMENTAL NOTICE OF APPEARANCE - 3 ToCT 20 WY




AJ5856NP

RIGHT NUMBER:

MAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

IDAHO DEPARTMENT OF WATER RESOURCES DATE:
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1

36-15461

STANLEY E HOSKOVEC
BARBARA HOSKOVEC
2856 S 900 E
HAGERMAN ID 83332

WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK

0.4 CFS
0i3 EF8
03/23/1932

TO7S R14E S30 SENESW Within GOODING County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION Irrigation Season 0.4 CFs
P3ra3  A2/773 pi3 £rs
IRRIGATION Within GOODING County
TO7S R13E S26 SWNW 40 NWSW 36
NWsW 23

76 ACRES TOTAL
73 RERES TOTRL

IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

VZE OF TWIZ RIGHT WITH RIGHT WO/ 36/13137 I8 LIVITED 19 R
TOTRL COVBINED ANNVAL COMSUMPTIVE WBE YOVUME OF 223 AF AND 19
THE IRRIGATION @F K CQVBINED TOTRL OF 73 AZRES IN R SINGLE
IRRIGATION SERSOM/

WATER I3 DELIVEREP THROUEA THE BAR 3 DITEW/ ZURREN DITEH AMD
NORTH PIPRELINE/

BASIS OF CLAIM - BENEFICIAL USE
WATER IS DELIVERED THROUGH THE BAR S DITCH, CURREN DITCH AND

NORTH PIPELINE.

DEC-19-1997




:@g;;ié‘\ﬂF?J

ﬁ E

JAN 02 1998 0cT 2 11997
apartment of Waer Hesources DISTRICT COURT-SR
-SRBA
Southern Regton Flmjm FALLS CO., IDAHO

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

STANDARD FORM 35
Case 39576 '

e’ N’ N S Nt

This form is used to report the stipulated elements of a water right acquired under state
law and/or a federal reserved water right. Submission of this form will not automatically result
in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any
hearing necessary to determine whether the facts, data, expert opinions and law support the
issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been served
with sufficient process, according the law; and that they have appeared, prosecuted, and defended
their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the element of this water right

should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

Date: IO/;“/‘{?

So_ 0090 O Lot 2. Honr

[DWR Concurrence

v//é/n/éﬂ ?r//mﬁﬂ%_ ﬂl_- Aa Z'//a-;_,/zmé/

Claimegt ¢ Objector Vs
;&U/w j%*dgﬁﬂﬂz_ QM%Q ,5/04%&6

Claimant/Attorney Objector/Attorney

Claimant/Attorney Objector/Attoney

2(-00UBA reccomuled unden 36-1S1ST. yc-oo1e8h s Jisalloved

Subcase(s) 36- (5157, 26 -/94‘!,36‘ 0Q)98A



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

............................................................ L L L L T Ty

RIGHTS FROM: SCURCE: WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK
RIGHT NUMBER: 36-15157
NAME AND ADDRESS: STANLEY E HOSKQVEC

BARBARA HOSKOVEC

2856 S 900 E

HAGERMAN 1D 83332

SOURCE: WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK

QUANTITY: 1.2 CFs

DATE: OCT-16-1997
PAGE: A-1

THE GUANTITY FOR NON/IRRISATION USE IS LIWITED 70 THE AWMOUNT BENEFICIALLY

VSED FORL STORKWATER{ 299 DKIRY & BERY

SHALL NOT EXCEED 13,000 GALLONS PER DAY.

PRICRITY DATE: 03/08/1902

POINT OF DIVERSION: TO7S R14E S30 SENESW Within GOODING County

PURPOSE AND

PERICD OF USE: PURPOSE OF USE PERIOD OF USE
IRRIGATION Irrigation Season
p3/1%  11/13
STOCKWATER 03-15  11-15
STOCKWATER 11-16 03-14
SLACE OF USE: IRRIGATION Within GOCDING County
TO7S R13E S26 SWNW 40 NHSH‘*

7 45 ACRES TOTAL

C2.y
‘fd@_” IRRIGATION OF A COMBINED TOTAL OF 75 ACRES IN A SINGLE
S &

IRRIGATION SEASON. 6 ¢ 5 ¥
>y
STOCKWATER Within G Yy
107s R13E 526 SWNW NWSH
STOCKWATER Within GOOGING County

- SAME AS OTHER USE

JTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR

QUANTITY
1.2 CFs

0.13 CFS
0.23 CFs

RECOMMENDATION
0CT 2 1 1997

” 'SPECIAL MASTER

C2%

G N
DEN.
Sce



AJ5856NP

36-15157 (CONT.)

EXPLANATORY MATERIAL:

IDAHO DEPARTMENT OF WATER RESOURCES DATE:
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE:

USE.

USE OF THIS RIEGKYT WITH RIGHT M@ 38/13461 IS LINITRD 1P K
JOTRL COMBINED RNNUAY ECHSUWMPTIVE USE YOLUNE OF 223 AF AND T9
THE IRRIGATION OF R ZOVMBINED TRYAL OF 73 AZRES IN K SINELR
IRRIGATION SEASON/

PL1D ZFS OF THIZ RIGHY 18 LINITED 79 WSE FOR ZONYEYAMZE
LPSSES IN DRLIVERY OF TAIS RIGHT BURINE NPN/IRRIGATION SRASOM/

WATER I3 DELIVERED THROUEA THE BAR S DITZH! CURREM DITEN AMD
NORIH PIPRLINEL

TAIS RIBHT I3 K ZOWMBINATION OF QKD RISHT KPS/ 3£/99889 KNB
36/000204

BASIS OF CLAIM - DECREE
~t0.CFS OF THIS RIGHT IS LIMITED IO-USE FOR CONVEYANCE
LOSSES IN DEL THIS DURING NON-IRRIGATION SEASON.

WATER IS DELIVERE S DITCH, CURREN DITCH AND
NORTH PIPELIN

=00010.
200 DAIRY & BEEF @

¥

OCT-16-1997
A-2



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: OCT-15-1997
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
RIGHTS FROM: SOURCE: WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK
RIGHT NUMBER: 36-~15461
NAME AND ADDRESS: STANLEY E HOSKOVEC
BARBARA HOSKOVEC
2856 S 900 E
HAGERMAN 1D 83332
SOURCE : WEATHERBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK
Cayy
QUANTITY: Y4 g3 cors
PRIORITY DATE: 03/23/1932
POINT OF DIVERSION: T07S R14E 530 SENESW Within GOODING County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
TRRIGATION Irrigation Season F”  CcFs
93/13 1113 "t Cs
+2 2y
!GZQ -
%
PLACE OF USE: IRRIGAT [ON Within GOODING County
Gy T07S R13E 526 SWNW 40 NWsW 35 2¢
TG4 76 PTACRES TOTAL
USE OF THIS RIGHT WITH RIGHT NO. 36-15157 IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL g;_s ACRES IN A SINGLE
IRRIGATION SEASON.
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
VSE OF JWIS RIGAT WITH RIBWI N/ 36/13137 IS LINITED 1P K
TOYRL EOVBINED ANNVAL EONSUMPTIVE USE YBLUME OF 223 AF ANB 19
THE IRRIGATION OF K 2OVBINED YOTAL @F 73 AZRES IN K SINBLE
IRRIGATION BEASON/
WATER IS DELIYERED THROUBA IWE BAR 8 UITEN/ ZURRENM DITZH AMP
NORTH PIPELIMEL
EXPLANATORY MATERIAL: BASIS OF CLAIM W BENEFICIAL US
WATER IS DELIV THE BAR S DITCH, CURREN DITCH AND
NORTH PIPELINE. W
S Ok :
~ RECOMMENDATION
SPECIAL MASTER

4‘ z/;?é/



R ECEIVER 0CT 2 11397

DISTRICT COURT-SABA
JAN 0 2 1998 FIIT!IIDIN FALLS CO., IDAHO

apartment of Water Hesources
Southern Region

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Case No. 39576

In Re SRBA ) SUBCASES). 74 -00/28 4 _36-/57/57
) 34 /547
) SPECIAL MASTER’S REPORT
)

A notice of claim was filed for this water right pursuant to I.C. § 42-1409 (1990). The
Director of the State of Idaho Department of Water Resources examined the claim and his Repor?
contained a recommendation of the elements of this water right.

a There were no objections to this claim; however, this claim is used in combination

with another claim which is the subject of an objection.

?; ’///‘2;/457> ia/ All objections to this claim were resolved by stipulation of the parties at hearing
or with a Standard Form 5. All parties to the subcase and IDWR have signed the

Standard Form 5.
o All objections to this claim were resolved at trial. The court made oral findings

of fact and conclusions of law at the trial and they are incorporated herein
reference.
Therefore, based on the file and record herein, IT IS RECOMMENDED that this claim
be decreed with the elements as set forth in the attached Special Master’s Recommendation for
Partial Decree.

DATED:_/D-2/- 27

ﬁ){. //u,w_ A

Specﬁaf Master
Snake River Basin Adjudication

AU~ GOIQRA AR lranbs Aan D= 1TIST
(be-— oN (qTH Py (_‘/LM-a'TL\r‘-/ )

epErTal MASTER'S REPORT



RECEIVER

JAN 02 1998 0CT 7 11997

a e DISTRICT COURT-
partment of Wates \icsouices ™ SRBA
Southern Heggion * FILED'N FALLS CO., IDAHO

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

SUBCASE(S): 34-00/784, 36-/5/57. 34 /592

Case No. 39576 NOTICE OF ISSUANCE and SERVICE

e’ N N N’

Special Master FRITZ X. HAEMMERLE issued a SPECIAL MASTER’S REPORT AND
RECOMMENDATION for the above subcase(s) pursuant to SRBA Administrative Order 1
(AO1), Section 9.

The documents were served only on parties to the subcase and [IDWR. They were not
served on the Presiding Judge. Parties to this subcase may file a Motion to Alter or Amend with
the Special Master, but must do so within 14 days of the date of the SPECIAL MASTER’S
REPORT AND RECOMMENDATION.

I certify that a true and correct copy of the SPECIAL MASTER’S REPORT AND
RECOMMENDATION were hand delivered to the following:

Representative of IDWR: Representative of U.S. Dept. of Justice

Chanbea sborsenopn

Thanloy +Bubossa stovte

Claimant/Attorney Party/Attorney

Claimant/Attorney Party/Attorney

DATED 0-2/- 27

Ayt ok

Deputy Clerk

NOTICE OF ISSUANCE and SERVICE
Page |
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Neastl y
CLAIM NUMBERS 3 (0 — W(%"/ ?é /‘-)457 0/ 2/

2= [596[ . AGENT %

TRANSFER NUMBER

OBJECTION FILED l/

TOTAL ACRES FROM RECOMMENDATION

GEOGRAPHIC INFO SYSTEM 2 Q

B36-DBPOU.DBF _S54/()
B36-DBPOD.DBF 943

RIGHT o o N ‘

NO TNS | RNG | sEC || NE | Nw | sw | sE ‘i NW | sw | SE || NE| NW [ sWw | SE || NE| Nw | sw | sE '
recom [|()75| /2E|Q 40 75 [7<
ais 4.9 56/ 7L

|

RECOM \

GIS |

|

RECOM |
GIS [___

I

RECOM ‘

GIS |

|

UPDATED POLYGON # UPDATED
POLYGON CREATED ON 604 ( )

ATTRIBUTES OF B36-POU.SHP (94/)
ATTRIBUTES OF B36-POD.SHP W3 E MA " U)-=

idouthea by Serdes

A 3( -

A3 b- /P8 H -

(5501 o ;w }000( ;)-M*‘“/mow el

ar Ip-/515 7 .

P/U CONFLICT yes ( ) no (}.°

P/D CONFLICT yes () no (b7

. READY FOR DECREE ves { ) no_ ( )
MLM—SM‘M—S@&—@W{&%‘ mfﬁgg, SENT FOR DECREE yes (W) no ()



IDAHO DEPARTMENT OF WATER RESOURCES

36-15157 & 36-15461
STANLEY & BARBARA HOSKOVEC

660 0 660 1320 Feet

™ ™ o
N
TNS 7S, RNG 13E, SEC 26 w E
S
® RECOMMENDED POINT OF DIVERSION
RECOMMENDED PLACE OF USE
/\/ SECTION LINES GIS PLACE OF USE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
| QUARTER/QUARTER LINES DATA ENTRY OCTOBER 1997

BY JEANIE ROBERTSON



SUBCASE NO. 36-15461

CLAIM AMENDED CLAIM RECOMMENDATION | OBJECTION
(10/14/92)

NAME Stanley & Barbara N/A Stanley & Barbara Stanley & Barbara
Hoskovec Hoskovec Hoskovec

BASIS OF CLAIM

Beneficial Use

Beneficial Use

SOURCE Weatherby Springs Weatherby Springs

QUANTITY 0.40 cfs 0.30 cfs XX - requests maximum
quantity as "decreed
and/or beneficially used"

PRIORITY DATE 4/4/1910 3/23/1932 XX - requests as
claimed.

PURPOSE OF USE Irrigation Irrigation XX - requests
stockwater be included.

PERIOD OF USE 1/1 - 12/31 3/15 - 11/15 XX -requests year round

for both uses.

POINT OF
DIVERSION

T07S R14E 830

T07S R14E S30

PLACE OF USE

T07S R13E S26
80.0 acres

T07S8 R13E S26
75.0 acres

XX - requests 78 acres




remarks

"This claim is based
on beneficial use but
the use is also
described in 36-00198.
This claim is being
filed in the event that
A36-00198A is
disallowed by the
court decree. This
water use has been
used uninterrupted
since the 1911 decree
(see attached
affidavits). We do not
believe the decreed
right was superseded
by the 1932 decree
because the 20 inches
identified in 36-
00198A 1is not
mentioned in the 1932
Decree and is a
separate parcel of land
from that described in
36-00009 and 36-
00010. There were 2
parcels of 60 acres
and 20 acres
respectively."

"Use of this right with
right no. 36-15157 is
limited to a total
combined annual
consumptive use volume
of 225 af and to the
irrigation of a combined
total of 75 acres in a
single irrigation season.
Water is delivered
through the Bar S Ditch,
Curren Ditch and North
Pipeline."

XX - requests that all
remarks, except for last
sentence be deleted.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-15461 -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vS.
The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

B e N M N e e e et Ml e e M e e N S it S e e et St

I. GENERAL INFORMATION

1. Person responding to objection:
Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)
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2.

3.

3a.

10.

11.

Person who filed obijection:

Name: STANLEY E & BARBARA HOSKOVEC
Address: 2856 SOUTH 900 EAST
HAGERMAN ID 83332

If this response is filed by an attorney:

Attorney Name (8) : NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-444S9S

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

Quantity: I respond to the objection concerning:

The total quantity of water used in cubic feet
per second.

Priority Date: I respond to the objection concerning the
priority date.

Purposes of Use: I respond to the objection concerning
the purpose(s) of use.

Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the
purpose stated.

Place of Use: I respond to the objection concerning:

Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.

Remarks: I respond to the objection concerning the
"remarks" listed with the water right.

RESPONSE TO OBJECTION NO. 36-15461 -0001 - PAGE 2



14. |X| Other: T respond to the objection concerning:

ALL MATTERS RAISED IN THE CLAIMANTS’ ANSWER
AFFIRMATIVE DEFENSES, AND PRAYER FOR RELIEF.

REASONS SUPPORTING EACH BOX CHECKED
In response to Statement of the Objection items 3 and 3.a, and
all allegations of the objection regarding those items, IDWR
responds as follows: (1) it recommended the amount of water it
determined was being beneficially used; (2) the claimant is not
entitled to any amount greater than that which is beneficially
used (Idaho Code Secs. 42-104 and 42-1402); (3) the
recommendation of the director to the SRBA Court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendation and not a final determination of the
right; and (4) the eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
right is limited to that amount beneficially used.

In response to Statement of the Objection item 4, and all
allegations of the objection regarding that item, IDWR responds
as follows: This right was claimed based on beneficial use with a
priority date prior to the 1932 New International Mortgage
Compnay v. Idaho Power Decree. IDWR recommended a priority as

of the day after the decreee was issued based on the following:
(1) Because the claimed place of use was decreed rights in the
1932 decree, the claimant’s predecessor in interest was a party
to the decree, the claimant is bound by the decree, and is
precluded from asserting rights prior to the decree that should
have been claimed in the previous adjudication; and (2)
Information available to IDWR indicated that the claimed right is
not part of any of the rights listed in the decree. IDWR further
responds that, to the extent the claimant now asserts that the
claimed right is decreed, the claimant improperly seeks to use
the objection process to amend the claim. A claimant must obtain
leave of the court to amend a claim after a director’s report is
filed, just as a party must obtain leave of the court to file a
late claim after the director’s report is filed. Once leave of
the court is granted, IDWR can investigate the amended claim and
nake an appropriate recommendation to the court.

[n response to Statement of the Objection item 7, and all

1llegations of the objection regarding that item, IDWR responds

hat it recommended the same purpose or purposes of use that were
(Over)
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dentified on the notice of claim and that were found when the
laim was investigated. By identifying in the objection an
dditional use or uses that the claimant did not list on the
otice of claim, the claimant improperly seeks to use the
bjection process to amend the claim. A claimant must obtain
eave of the court to amend a claim after a director’s report is
iled, just as a party must obtain leave of the court to file a
ate claim after the director’s report is filed. Once leave of
he court is granted, IDWR can investigate the amended claim and
ake an appropriate recommendation to the court.

n response to Statement of the Objection item 8, and all
llegations of the objection regarding this item, IDWR responds
s follows: Idaho Code Sec. 42-1411(2) (g) requires the director
o determine the period of use of each water right acquired under
tate law that is recommended in the director’s report. IDWR’S
rrigation season of use standards have evolved over time as
etter technical information has become available. A necessary
onsequence of this is that, depending on when a particular
icense was issued, water rights in the same area have been
icensed inconsistently, some licenses being issued with
ifferent lengths of season listed and some being issued with no
eason of use listed. To remedy this problem IDWR has developed
rrigation season of use standards for various climatic areas
hroughout the state based on a 75% chance of a 24 degree
‘ahrenheit frost. The period of the year during which this water
ight may be used is consistent with the standard irrigation
ieason of use for the area in which the place of use of this
later right is located. The director’s report does not prohibit
yre-season or post-season irrigation; subject to the conditions
iet forth in general provision 12b of the director’s report,
/ater may be used for irrigation outside the standard season of
1se.

‘n response to Statement of the Objection 9 and all allegations
>f the objection regarding those items, IDWR responds that the
-ecommended water right accurately describes the total number of
icres within each 40 acre subdivision upon which IDWR found water
vas beneficially used for irrigation under this water right.

n response to Statement of the Objection item 10 and all
11legations of the objection regarding that item, IDWR responds
18 follows: (1) Idaho Code Sec. 42-1411(2) (i) requires the
jirector to determine the annual volume of consumptive use for
sach water right acquired under state law and recommended in
-he director’s report. (2) Idaho Code Sec. 42-1401A(2)
srovides that the quantification of consumptive use "is
included as a rebuttable presumption in a decree only for

-he purpose of transfers pursuant to section 42-222, TIdaho
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Code"; therefore, the consumptive use recommended for this

water right is included solely for use in future transfer
proceedings. (3) The annual volume of consumptive use
recommended for this right is 3 acre feet per acre. This is

the maximum volume of water consumed by the most water consumptiv
crop (pasture) that can be grown in the area during the period of
year when water is used for irrigation, as provided for by Idaho
Code Sec. 42-1401A(2). (4) The recommendation of the director to
the SRBA Court as to how the right should be decreed does not
constitute a taking because it is simply a recommendation and not
a final determination of the right. (5) The eventual decree by
the SRBA Court of the amount of water beneficially used, even if
less than the amount previously decreed, will not constitute a
taking because the right is limited to that amount beneficially
used.

In response to Statement of the Objection item 11, and all
allegations of the objection regarding that item, IDWR responds
that it has authority pursuant to Idaho Code Sec. 42-1411(2) (3)
to include in its recommendations of water rights acquired under
state law and recommended in the director’s report "such other
matters as are necessary to define the right." The remark or
remarks objected to are necessary to adequately describe and

In response to Statement of the Objection item 14, and all
allegations of the objection regarding that item, see attached
"IDWR’s Response to Answer Affirmative Defenses and Prayer for
Relief of Claimant".

In response to the sentence listed in Changes to the Director’s
Report, whereby the claimant attempts to "reserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at trial," IDWR responds as follows: Insofar as this
purported reservation of rights may constitute an attempt to
reserve the right to amend at trial the claimant’s notice of
claim, the claimant improperly seeks to use the objection process
to amend the claim. A claimant must obtain leave of the court to
amend a claim just as a party must obtain leave of the court to
file a late claim after the director’s report is filed.

(Over)
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CHANGES TO THE DIRECTOR’S REPORT

The director proposes no changes to the description of
this claim in the Director’s Report.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages
Notice of Claim No. A36-15461 8
IDWR’s Response to Answer, Affirmative Defenses, and Prayer
for Relief of Claimant 4

RESPONSE TO OBJECTION NO. 36-15461 -0001 PAGE 6



VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledge and belief.

,44M/”#’

Signature of person filing response

By: . LL " iZJoQAALQﬁ;:::b

(Attorney signing [in
representative capacity)

Subscribed and sworn to before me this éggpday of gé%gzﬁgggg,

1993.

P
z(é;4c«u; ;%}7 Aéﬁ;LEZfﬁﬁ
Notary Public for Idaho
Residing at:

My Commission expires: pubtic
2
an, N2 oo 1008
. nn‘ s‘“ t Bo\ﬁe‘ el 5,
- ™ 6@:\%:9.\ res D™
{gsion

{(Over)
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CERTIFICATE OF MAILING

I hereby certify that on the |Qm day of Sepremeer
1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and. correct copies, postage
prepared and addressed as follows: e

1. Original to: : g, : iy

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in

the following information:

See No. 3

3 One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must £ill
in the following information:

Name: HEPWORTH NUNGESTER & LEZBAMIZ
Address: PATRICK D BROWN

& PENELOPE PARKER

PO BOX 389

TWIN FALLS ID 83303

4, One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

mailing on Respondent’s behalf

RESPONSE TO OBJECTION NO. 36-15461 -0001 - PAGE 8
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A36-15461
Date Received: -8%3%%&9&8Em¢v1'
Receipt No: _50)15077
Received By: il

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: STANLEY E HOSKOVEC 208-837-4956
Address: 2856 S 900 E
HAGERMAN ID 83332
AND/OR
Name: BARBARA HOSKOVEC 208-837-4956
Address: 2856 S 900 E
HAGERMAN ID 83332
2. Date of Priority: APR 4, 1910
3. Source: WEATHERBY SPRINGS Trib. to: BILLINGSLEY CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07S 14E 30 NE SwW GOODING

5. Description of diverting works:
25HP PUMP, SPRINKLERS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 01/01 12/31 0.400
7. Total Quantity Appropriated is:
0.400 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
10. Place of Use:

-ﬁ:ﬁ 26 1
Township Range Section 1/4 of 1/4 Lot Use E?dtdﬂb;es;bhmu

gt SRR 1

e e R Vel LVED
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
078 13E 26 NW SwW IRR 40.0
Section Acres 80.0
Total Acres 80.0

11. Place of use in counties: GOODING
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A36-15157

14. Remarks:
THIS CLAIM IS BASED ON BENEFICIAL USE BUT THE USE IS ALSO
DESCRIBED IN 36-00198. THIS CLAIM IS BEING FILED IN THE EVENT
THAT A36-00198A IS DISALLOWED BY THE COURT DECREE.
THIS WATER USE HAS BEEN USED UNINTERRUPTED SINCE THE 1911
DECREE (SEE ATTACHED AFFIDAVITS).
WE DO NOT BELIEVE THE DECREED RIGHT WAS SUPERCEDED BY THE 1932
DECREE BECAUSE THE 20 INCHES IDENTIFIED IN 36-00198A IS NOT
MENTIONED IN THE 1932 DECREE AND IS A SEPARATE PARCEL OF LAND
FROM THAT DESCRIBED IN 36-00009 AND 36-00010. THERE WERE
2 PARCELS OF 60 ACRES AND 20 ACRES RESPECTIVELY.

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: 2 affidanis
3 hvxps'

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): X Jjééu}}¢%¢¢¢hifpate: ip,/gzy@?é?

245 Déé%m,o Date: /p /s /2
7 f’b;.v ;

MG RO
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State of Idaho )

)
County of —{3, un Valdy )

Subscribed and sworn (or affirmed) before me this

of NNk an. 19 a2

SsS.

™ day

Q,\h.‘b\..l_x i %—\J-—)ﬂ\h

Notary Public

Seal .
Residing at ——,vue \(alle
My Commission Expires —\/\&/ g
J i Y i
Moy
FEg g, S0
0 o 1
MICROFIUMED
A36-15461 Page 3
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IN THE MATTER OF:

A
?,ﬁiiififmi%",w&,.,/ )
/ //ﬂWp %’%},m being first duly sworn,
deposes and say;/ A ¢,/,4.7,_,a fzag,ﬂ M//’[WJ
0{ Wa2Zlelt /.S 'f/"('é.f ¢ 3 — 3¢ A
e g 5e ., A Feer /4
o TT e ez T wazleis Lo The
/ﬂﬁ)a///ﬂf’kﬁycf{, v [ace na merous
_/Lf/ﬁ I % A Lave /;? )wayc Jdel trrled
KO _painers % ches 7Lp/ o /WVJI;V(/"K%

AFFIDAVIT

N e NN N s N NS

) s

s:.gnatu/)/ //f; 7 > 2 (_,A
gt

‘Bubscriced and sworn to before me this ﬂ/- Hday of 19 7. 7>

WWW

otary/Public)
Residing at ﬂépﬂgw/_bg;m ) . WJ’C 1 L ;Z
My Ccmmission Ex es p7ayyd : 4~
fEg g o MED

MICROBEMED
0CT 20 1994



IN THE MATTER OF:
AFFIDAVIT

State of Idaho
County of

be:.ng first duly sworn,

deposes and says; //M Y ﬂﬂj e Z_zﬁ,
___{_;ﬂ_g_ﬁuwkw e O s % r\_(//ﬁ /zu Ca.jcey
Mw,z{ucvf-’(/ C/./'%,i— /’./ 2K / ety ¥ //‘dc-/«—
(f,u/Cuu s z/’ﬂ/xt C/"L-u/%/, z_’z'f/fezc
all i /«4 ~ Dy 2L X .,/?(// %/f—t P M
gt ﬁ__/ //cz o ?{;Czé::/r,ﬂ/ T &

/K %‘*f AL L% [~ ,)’f- fu:.@ ;e T - f/i’i“ﬂ’\—/-’"’c"z"’f/’/ >
L 7 Z 4
P //, RNy A /‘.«z g2 kgl .f.,%a;:c. ff_‘

ra
|

,

Y s Coth [ (i

1Sign

a
Subscribed and sworn to before me this day of @& , 1942

(Notary gblicj

esiding a ,lé’!—”ﬂ' . i NS
ﬁy Cgmmfsszon Expifes 'Zﬁd 22 /f{/ . Wic,h(-}f"l‘!w h[]
MICROMA #1ER

0CT 2.0 1994




IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLATMANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter "the attachment"), wherein the
claimant admits or denies all sections of Parts I, II, and III of
the director’s report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the

director’s report:

(10)
(11)

(12)

(13)
(13)

(14)

(15)

(16)

I. GENERAL RESPONSE

II. DESCRIPTIVE SUMMARY, (first unnumbered page of Part
I of the director’s report)

III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director’s report)

IV. 1. INSTRUCTIONS FOR USING THIS REPORT PART I (page
1 of Part I of the director’s report)

IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the director’s report)

IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director’s report)

V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director’s report)

V. 2. WATER SOURCES (page 6 of Part I of the director’s
report)

V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director’s report)

VI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director’s report)
VI. General Provision 1. EFFECT OF ADJUDICATION (page 9
of Part I of the director’s report)

VI. General Provision 2. GENERAL ADMINISTRATIVE
PROVISIONS (pages 9-10 of Part I of the director’s
report)

VI. General Provision 3. CONJUNCTIVE ADMINISTRATION
(page 10 of Part I of the director’s report)

VI. General Provision 4. ADMINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director’s report)

VI. General Provision 5. ADMINISTRATION OF BASIN 36
RELATIVE TO THE SNAKE RIVER (page 10 of Part I of the
director’s report)

VI. General Provision 6. ADMINISTRATION OF SMALL
DOMESTIC AND STOCK WATER RIGHTS (page 11 of Part I of
the director’s report)

VI. General Provision 7. MEASURING DEVICES AND CONTROL

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 1
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(17)
(18)

(19)

(20)

(21)

(22)

(23)

(24)
(25)

(26)

(27)

(28)

(30)

(31)

(32)

(33)

WORKS (page 11 of Part I of the director’s report)

VI. General Provision 8. FIRE FIGHTING PURPOSES (page
11 of Part I of the director’s report)

VI. General Provision 9. CONSUMPTIVE USE (page 12 of
Part I of the director’s report)

VI. GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE
(page 12 of Part I of the director’s report)

VI. General Provision 10. DOMESTIC USE (page 12 of Part
I of the director’s report)

VI. GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 11. STOCK WATER USE (page 13 of
Part I of the director’s report)

VI. GENERAL PROVISIONS 12-16 APPLY TO ALL WATER RIGHTS
IN BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF USE
(page 13 of Part I of the director’s report)

VI. General Provision 12. IRRIGATION USE (pages 13-14
of Part I of the director’s report)

VI. General Provision 13. DIVERSION VOLUME FOR
IRRIGATION (page 14 of Part I of the director’s report)
VI. General Provision 14. CONSUMPTIVE USE FOR
IRRIGATION (pages 14-15 of Part I of the director’s
report)

VI. General Provision 15. AMOUNT OF COMBINED WATER
RIGHTS FOR IRRIGATION (page 15 of Part I of the
director’s report)

VI. General Provision 16. DIVERSION RATES IN EXCESS OF
.02 CFS PER ACRE (pages 15-16 of Part I of the
director’s report)

VI. 17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED
WATER RIGHTS (pages A-i through A-iii of Part I of the
director’s report)

VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director’s report)
DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART I1)

DIRECTOR’S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR’S REPORT PART III)

The attachment also contains part VIII, AFFIRMATIVE DEFENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
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In response to each of the items enumerated above IDWR
responds that pursuant to Section 4 a.(2)(c) of SRBA
Administrative Order 1, Rules of Procedure, IDWR generally denies
each and every allegation, if any, contained in each enumerated
portion of the attachment. IDWR affirmatively responds that
neither SRBA Administrative Order 1, Rules of Procedure, nor
Title 42, Chapter 14, Idaho Code, make provision for IDWR to
affirm, amplify, or otherwise respond to the claimant’s
admissions, or to deny the claimant’s denials, and that IDWR
therefore does not believe that it is required to do so. Title
42, Chapter 14, Idaho Code solely defines the content and scope
of the director’s report. It is to contain a description of the
water system and is to provide a recommendation as to each water
right claimed and as to those matters necessary for
administration of those water rights. Therefore, the content and
scope of the objection is limited to those same matters. The
attachment to the present objection asserts or otherwise raises
matters not directly addressing the elements of the water right
as recommended, the description of the water system, or the
general provisions. Rather, the attachment raises broad issues
as to the constitutional, statutory and administrative efficacy
of the entire adjudication process. All such issues should be
raised by means of motions to designate basinwide issues and
similar procedural vehicles specifically designed to provide for
basinwide notice and participation. They should not be permitted
to divert the focus of any individual subcase away from the
issues directly connected to the elements of the water right and
the administration thereof. Therefore, because the attachment to
the present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that
all or part of the attachment is properly within the scope of the
objection, IDWR further responds as follows:

IDWR affirmatively responds that all statements within the
director’s report are properly included therein pursuant to Title
42, Chapter 14, Idaho Code, and in particular pursuant to Idaho
Code §§ 42-1411 and 42-1412(8); and that the provisions of the
Idaho Rules of Civil Procedure regarding pleadings are
inapplicable to the extent that they are in conflict with the
statutory requirements. Therefore IDWR denies all allegations
directed at the contents of the director’s report.

As to the enumerated portions of the attachment addressing
the listings of recommended water rights, abstracts of federal
reserved water right claims, or negotiated agreements, other than
the individual recommendation that is the subject of this
objection, IDWR responds that such claims or agreements are not
brought before this court by this objection.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 3 ) ’
MICROFILMED
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Responding to the 27 affirmative defenses asserted in the
attachment, IDWR generally denies each and every affirmative
defense asserted. IDWR further responds that affirmative defense
numbers 1, 2, 4, 5, 10, 11, 12, 18, and 22, asserting various
violations of civil or constitutional rights, fail to comply with
the requirements I.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
particularity. Accordingly, IDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the multi-page attachment to
the objection wherein the claimant asserts a prayer for relief,
IDWR responds as follows:

1. IDWR denies that the director’s report asserts any
claims against the claimant; rather, the director’s report
contains only the recommendation of the director as to how
the claimant’s water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director’s
report the water right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded.

4, IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5 ; IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any relief other than the eventual judicial determination
and decree of the various elements of the claimant’s water
right, if any, and of those related matters necessary to
describe and administer that water right.

IDWR’S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 4
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HEPWORTH, NUNGESTER AND LEZAMIZ, CHARTERED

10362
CHECK
DATE DESCRIPTION INVOICE # AMOUNT DEDUCTION NET AMOUNT
Department of Water Resources
04/13/93 Hagerman/92153¢ - CPY E‘ -“- 47.60 47.60
(Y ED
DRERG &
Bl
APR © 21993
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bepartment (11.\!\!?.\1&" Affire
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Cenartn
222 Shoshone Street E,

win Folls, ID 83301

Name HEPWORTH NUNGESTE.R & LEZAMIZ
133 SHOSHONE N

nent of Water Kesources

No. of
Copies Material Cost
120 copies of RED FILE Documents as $ 6.00
requested by Hagerman Water Right
Owners @ ,05 ea.
|
TOTAL | $ 6.00

Please find enclosed the form(s) and/ or information you requested. The charge,

if any, is indicated above.

If we may be of further assistance, please contact us.

Sincerely, \ -

P Clie . Ioms

)
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S+ = of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone st. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

20-Apr-1993

HEPWORTH NUNGESTER & LEZAMIZ
133 SHOSHONE N

TWIN FALLS ID 83301

ATTN: CHRIS HERNANDEZ

Dear Chris:
Enclosed please find the copies of the contents from the RED FILES
in the adjudication folders, as requested by the Hagerman Water
Right Owners. If I can be of any further assistance, please give
me a call at the office.
Sincerely,
M-..__,
/ eanie Robertson
Records Clerk

M!CW)FiLMED
0CT 20 1934



Depariment of Water Resources
222 Shoshone Street E,
Twin Falls, ID 83301

Date April 13, 1993

'Nﬂme HEPWORTH NUNGESTER & LEZAMIZ
. 133 Shoshone N
Auuress Tyin Falls ID 83301

No. of
Copies Material Cost

952 | copies of adjudication files @ .05 ea.|¥ 47.60

TOTAL | § 47.60

Please find enclosed the form(s) and/ or information you requested. The charge,
if any, is indicated above.

If we may be of further assistance, please contact us.

N,
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DIRECT'. .S REPORT CONVERSATIO.. MEMO

1. PERSON(S) MAKING THE ENQUIRY:
Include address and phone no.
in case follow-up is needed.
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APR 3 0 1993

1 of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. A36-15461
(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION

36-15461 -0001/
93-04-0496

Petitioner,
vs.
The United States; the State
of Idaho; and all Claimants to

the use of water from the Snake
River Basin Water System,

Respondents.

Nt Nl Nt N el il N St P Sl Nl N Nl N e i P i o a? P et

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice

that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for

mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment to file multiple objections.

(over) MICROFILMED
0CT 20 1494
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By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. GENERAL INFORMATION

Please fill in the following information:

1. Person objecting:

Name: Stanley E. & Barbara Hoskovec

Address: 2856 South 900 East

Hagerman, Idaho 83332

Briefly describe your interest in this water right:

Decreed right pursuant to 1911 decision in

Jones & Lemmon v. Cook, et al., Decreed right

pursuant to New International Mortgage Bank V.

Idaho Power Company dated 3/22/1932 with a

priority date of 4/04/1910.

"

2. Owner of the water right:

Name: Stanlev E. & Barbara Hoskovec

Address: 2856 South 900 East

Hagerman, Idaho 83332

3. If this objection is filed by an attorney:
Attorney Name: Hepworth, Nungester & Lezamiz
Attorney Address: P. Parker & Patrick D. Brown

P.0. Box 389, Twin Falls, ID 83303

Attorney Phone No.: (208)734-7510; Fax: (208)734-4115

If filed by an attorney, notice of pendlng court proceedlngs
will be sent to the attorney only.

OBJECTION - 2



II. S8STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the

recommendation in the Director’s Report.

is [

2. [
3. K]

4. K
5. [
6. []
7 8
8.
9. []
10. K]
11.

Name and Address: I object to the name and/or address of
the owner of the water right.

Source: I object to the source of water.

Quantity: I object to:

a. the total quantity of water used in cubic feet per
second; or

b. [ the total quantity of water stored in acre-feet per

year; or
c. [ the total quantity of water reserved for each and
every purpose, including all present and future
uses. B

Priority Date: I object to the priority date.

Points of Diversion: I object to the legal description of
the point(s) of diversion.

Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

Purpose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

Place of Use: I object to:

a. O the legal description of the place of use; or

b. [J - the number of irrigated acres within each forty
(40) acre subdivision.

Consumptive Use: I object to the annual volume of consump-
tive use.

Remarks: I object to the "remarks" listed with the water
right.

e MICROFILMED
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12. [] Water Right Recommendation: I object to:

a. [] this water right being recommended at all; or

b. [ this water right not being recommended.

13. [] Description of Reservation: I object to the legal descrip-

14.

tion of the reservation.

K] other: I object to: See Attached

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages if
necessary.

See page 7.

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

Maximum quantity as decreed and/or beneficially used with

consumptive use changed accordingly; priorty date 4/04/1910;

Purpose of use: stockwater and irrigation; period of use: 1/01

to 12/31; Place of use: 78 acres: remarks should be stricken

except for last sentence (water delivered through . . .).
Please note: You should attach copies of documents which
support your objection. Note on each document the "box

number" it supports.

OBJECTION -~ 4



Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary. See Hagerman Water

Right Owners, Inc.’s compendium "A".

VERIFICATION (Must be Completed)

State of Idaho

County of @dd:fz'»/?

f%’”‘//":/ L. = gﬂijﬂ‘” V. A/""’{VVJC/ , being first duly
(Name of person filing objection) :
sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

representative capacity)

Subscribed and sworn to before me this-?’/ ay of _April ,

/Z«/,Asa&zé\./

Nota Publicj:}r Idaho _
Resifing at: Hgitng Zds Ay
My Commission Expires: _ 4 -/¢ - 5%

1%9_3.

MICROFILMED
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INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MAILING

I hereby certify that on th day of April '
199 3 , I mailed the original and copies of the foregoing
objection, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O0. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

Owner name: Stanley E. & Barbara Hoskovec

Owner’s address: 2856 South 900 East

1

Hagerman, Idaho 83332

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

4. One copy to:
United States Department of Justice

Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, ID 83724 //,,,___hzgzgngl

Signature of Objector or attorney
mailing on Objector’s behalf

OBJECTION - 6



REASONS SUPPORTING EACH BOX CHECKED, page 4

Box 3, 3a and 10 -- IDWR recommends an amount less than decreed
and/or beneficially used. A reduction in water right would
constitute a taking.

Box 4 -- IDWR recommends a junior priority date which is not
supported by the previously decreed right or the date of first
beneficial use.

Box 7 =-- Beheficially used for purposes set forth in notice of
claim. |

Box 8 —- IDWR recommends a period of use less than decreed and/or

beneficially used. A reduction in water right would constitute a

taking.

Box 9 -- Director’s Report fails to accurately state the place of
use.

Box 11 -- This is beyond the statutory authority vested in the
Director.

CHANGES TO DIRECTOR’S REPORT, page 4

Objectors reserve the right to claim all purposes of use and

quantities of use as shown by the evidence at trial.

MICROFILMED
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Question 14., page 4, Other
I.
GENERAL RESPONSE

Except as specifically admitted herein, objectors deny
each and every allegation contained in the Director’s Report, any
related or subsidiary pleadings, and/or any attachments thereto.

IT.

DESCRIPTIVE SUMMARY
(DIRECTOR’S REPORT PART I)
(hereinafter DRP-I)
(DRP-I at first unnumbered page)

The objectors admit that Part I of the Director’s
recommendation contains some claims to water rights appropriated
under state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the
averments.

III.
TABLE OF CONTENTS
(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other
averments based upon the objectors;ﬁléck §f suffiéient knowledgé_éf.
information upon which to form a belief as to the truth of the

averments and because any averment, expressed or implied, is so

MICROFILMED
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indefinite that it prevents the objectors from knowing what would
be admitted or denied.
Iv.
INTRODUCTION

_1. INSTRUCTIONS FOR USING THIS REPORT PART I. (DRP-I at page 1)

The objectors admit that Part I consists of seven
sections; that the description of the water system includes a brief
description of Reporting Area 3 and an illustration of the
boundaries of the reporting area; that the water rights and the
list of the recommended rights are grouped alphabetically by source
and listed chronologically by priority date; that the rights or
claims in the list of claims/rights not recommended are listed
numerically by water right number; and that brief instructions are
found at the beginning of the applicable sections. The objectors
deny that any description or any implication that the description
of the water system or the illustrations are true and accurate due
to lack of knowledge or information regarding the truth of the
averment; deny that the general provisions apply to all water
rights or define or limit classes of water rights; and deny that
the general provisions "will affect your water right," based upon
insufficient knowledge or information upon which to form a belief
as to the truth of the averments.
2. BCOPE OF THE ADJUDICATION. (DRP-I at page 1 - 3)

The objectors deny all averments in paragraph a., due to
lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.

OBJECTION - 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether
water rights which are not claimed in the adjudication will or will
not exist upon entry of the court’s decree and, therefore, deny
such averment. The objectors admit that the court entered an order
dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the court’s
order are true or accurate and, therefore, deny the same. The
objectors deny that a right must be adjudicated before water may be
distributed by the director. The objectors deny all other
averments in paragraph b.

3. PURPOSE OF THIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence
which states "This report contains the Director’s recommendations
to the SRBA District Court as to the nature and extent of water
rights," but deny that such recommendations "are necessary for
administration of water rights in Reporting Area 3," and further
deny the Director has authority to "administer" such rights.

Regarding the second paragraph, the objectors admit that
all water rights remain subject to the applicable law generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the
objectors deny all averments therein based upon lack of knowledge
or information upon which to form a belief as to the truthfulness

of the averments.

MICROFILMED
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V.

DESCRIPTION OF THE WATER S8YSTEM: BASIN 36

1. BOUNDARIES OF BASIN. (DRP-I at pages 4 - 6)

Regarding the first paragraph of this section, the
objectors deny all averments due to a lack of knowledge or
information upon which to admit or deny.

Regarding the second, third and fourth paragraphs of this
section, the objectors admit that as broad statements, those
paragraphs are generally accurate but the statements are so broad
and attenuated from any matter relevant to the objectors’ water
right that the objectors are unable to know what would be
implicitly admitted or denied and therefore, deny the same.

With respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or information upon which to
form a belief as to the truth of any matter averred and, therefore,
deny the averments.

2. WATER BOURCES. (DRP-I at page 6)

The objectors admit that the Snake River Plain Aquifer is
the source of outflows of springs located along the Snake River
Canyon Wall in the Hagerman Valley. The objectors presently lack
sufficient knowledge or information upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DEVELOPMENT OF WATER USE. (DRP-I at pages 6 - 9)
The objectors admit that numerous factual and historical-

averments are set out in this section, which may be accurate, but
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these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectors’ claims and,
thus, are prevented from knowing what would be admitted or denied.
Therefore, the averments are denied.
VI.
GENERAL PROVISIONS

GENERAL PROVISIONS 1 - 8 APPLY TO ALL WATER RIGHTS IN BASIN 36.
(DRP-I at page 9)

- The objectors deny that "General Provisions 1 - 8" apply
to all water rights in Basin 36 as the statements are so broad and
attenuated from any matter relevant to the objectors’ water rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors’ right.

1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph a., the objectors presently
have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,
or whether unclaimed rights would cease to exist and, therefore,
deny the same.

Regarding paragraph b., the objectors deny that the
Director has any powers to administer water rights other than those
specifically delegated by the Legislature of the State of Idaho,
and which do not violate the objectors’ state and federal

constitutional rights, and therefore the averments are denied.

MICHOFILMED
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2. GENERAL ADMINISTRATIVE PROVISIONS. (DRP-I at pages 9 - 10)

The objectors admit paragraphs a. and b.

3. CONJUNCTIVE ADMINISTRATION (DRP-I at page 10)

The objectors deny the conjunctive administration
provisions based upon the objectors’ lack of sufficient knowledge
or information upon which to form a belief as to the truth of the
averments and because any averment expressed or implied is so
indefinite that it prevents the objectors from fairly understanding
what would be admitted or denied. Additionally, the objectors
deny that the Department of Water Resources has any statutory or
regulatory authority for the "conjunctive administration" as
therein described.

4. ADMINISTRATION OF GROUND WATER RIGHTS (DRP-I at page 10)

The objectors deny the averments within this section.
S. . ADMINISTRATION OF BASIN 36 RELATIVE TO THE SNAKE RIVER (DRP-I
at page 10)

The objectors admit that the springs are hydrologically
interconnected with the Snake River Aquifer, but deny all other
averments based upon the objectors’ lack of sufficient information
or knowledge upon which to form a belief as to the averments
herein. The objectors additionally deny any said averments
expressed or implied because the averments are so indefinite and
generalized as to prevent the objectors from fairly understanding

what would be admitted or denied.
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6. ADMINISTRATION OF SMALL DOMESTIC AND STOCK WATER RIGHTS (DRP-I
at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that "small domestic and stock water
rights from surface water are not subject to administration," but
deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director determines that administration is
necessary") is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be admitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlimited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the matters averred.

7. MEABURING DEVICES AND CONTROL WORKS (DRP-I at page 11)

The objectors deny all averments contained herein as such
averments are based upon an indeterminate subjective standards
which are so ambiguous and indefinite as to prevent the objectors
from fairly knowing what would be admitted or denied.
Additionally, no statutory or regulatory authority exists
conferring such sweeping and unlimited authority upon the Director

or the Department as is alleged in this paragraph.

MIGROFILMED
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8. FIRE FIGHTING PURPOSES (DRP-I at page 11)

The objectors admit that subparagraph a. and subparagraph
b. are generally accurate statements of present law, but deny the
averments are in any way relevant to defining the objectors’ right.
9. CONSUMPTIVE USE (DRP-I at page 12)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
and, therefore, deny the same.

GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN
WITH DOMESTIC USE AS A PURPOSE OF USE (DRP-I at page 12)

The objectors deny that "General Provision 10" applies to
all water rights in Basin 36 shown with domestic use as a purpose
of use as the statements are so broad and attenuated from any
matter relevant to the objectors’ water rights, that the objectors
are unable to fairly understand what would be explicitly admitted
or denied and, therefore, deny the same.

10. DOMESTIC USE (DRP-I at page 12)

The objectors deny that the definition of "domestic use"
contained in paragraphs a., b., and c. is consistent or in
conformity with the definition of such term for purposes of the
Idaho Constitution, or statutory definition contained in I.C.
Section 42-111 as now, or as heretofore in effect at relevant
times. The objectors further deny that the limitations set forth
therein exist, are in force, or apply or serve in any way to limit

objectors’ rights.
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GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN
WITH STOCK WATER USE A8 A PURPOSE OF USE. (DRP-I at page 13)

The ocbjectors deny that "General Provision 11" applies to
all water rights in Basin 36 shown with stock water use as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right, that the
objectors are unable to fairly understand what would be admitted or
denied and, therefore, deny the same.

11. S8STOCK WATER USE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicability of the definition as provided by Idaho law
as now, or as heretofore in effect at relevant times. The
objectors further deny that the limitations set forth therein limit
the objectors’ right or are relevant to the right.

GENERAL PROVISIONS 12 - 16.APPLY TO ALL WATER RIGHTS IN BASIN 36
SHOWN WITH IRRIGATION A8 A PURPOSE OF USE (DRP~-I at page 13)

The objectors deny that "General Provisions 12 - 16"
apply to all water rights in Basin 36 shown with irrigation as a
purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors’ water right that the
objectors are unable to fairly understand what would be admitted or
denied.

12. IRRIGATION USE. (DRP-I at pages 13 - 14)

The objectors deny all averments based upon the

objectors’ lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because
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prevent the objectors from fairly knowing what would be admitted or
denied; because the standard utilized ("as determined by the
director") is ambiguous, subjective and indefinite so as to prevent
objectors from knowing what would be admitted or denied; and
because it is both expressly and implicitly in excess of the power
and authority conferred upon the State of Idaho, the Director or
the Department by the Constitutions of the United States and State
of Idaho, pertinent provisions of. the Idaho Code or valid
applicable regulations, if any, adopted by the Department in
conformity with law. Therefore, the objectors deny the same.

13. DIVERSION VOLUME FOR IRRIGATION. (DRP-I at page 14)

The objectors admit that Figure 1 generally depicts
certain lands in Basin 36; however, the objectors deny all other
averments including that the amounts set forth are the maximum
annual volume of water reasonably required at the field headgate
for irrigation, either within Basin 36 in general, or upon
objectors’ real property in particular. The objectors
additionally deny that the maximum annual volumes per acre set
forth is that which is "reasonably required for irrigation unless
a higher annual diversion volume is reasonably required due to
conveyance losses, method of irrigation or field conditions;"
because the standard utilized ("as determined by the director") is
ambiguous, subjective and indefinite so as to prevent objectors
from knowing what would be admitted or denied; and because it is
both expressly and implicitly in excess of the power and authority

conferred upon the State of Idaho, the Director or the Department
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by the Constitutions of the United States and State of Idaho,
pertinent provisions of the Idaho Code or valid applicable
regulations, if any, adopted by the Department in conformity with
law. Therefore, the objectors deny the same.

14. CONSUMPTIVE USE FOR IRRIGATION. (DRP-I at page 14 and 15)

The objectors admit that the recommended water rights
contained within the Director’s Report show only the irrigation use
listed unless otherwise indicated in "Remarks." The objectors deny
all other averments contained within this section, including the
amount of maximum annual volume of consumptive use per acre in the
northern and southern portions of the basin, all of which is beyond
the scope of any power or authority vested in the Director or the
Department, and contrary to fact; historical use; established,
vested, decreed, licensed or permitted rights.

15. AMOUNT OF COMBINED WATER RIGHTS FOR IRRIGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis
in fact relating to the individual needs or rights of the
objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to limit

use and ownership of objectors’ private property rights as alleged.
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16. DIVERSION RATES IN EXCES88 OF .02 CFS8 PER ACRE. (DRP-I at page
15 - 16)

The objectors deny the averments contained in this
section in its entirety.

17. INSTRUCTIONS FOR USE OF LIST OF RECOMMENDED WATER RIGHTS.
kDRP-I at page A-i, A-ii and A-iii)

The objectors admit that each water right in the list of
recommended water rights includes a description including right
number, name and address, source, maximum quantity, consumptive
use, priority date, point of diversion, purpose of use, period of
use, place of use, basis of right and others. The objectors lack
sufficient knowledge or information upon which to form a belief as
to the truth of any matter averred in said descriptions other than
that the descriptions allegedly include the Director’s or
Department’s version of the facts as they relate to the matters
identified. Objectors deny the accuracy of the substantive
allegations or information set forth with regard to the objectors’
right.

18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED WATER
RIGHTS ACQUIRED UNDER STATE LAW. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
in said recommended water rights other than those specific

admissions contained in Questions 1 - 12 of the attached individual

objection, and therefore deny the same.

OBJECTION - 19



DIRECTOR’S8 REPORT FOR REPORTING AREA 3 (BASIN 36)
(DIRECTOR’S REPORT PART II)
I.

Objectors do not understand the allegations, averments or
contents of Part II of the Director’s Report for Reporting Area 3
(Basin 36) to pertain or relate to objectors or their claims, and
do not believe any response is required. To the extent a response
is required, objectors deny the same in its entirety.

DIRECTOR’S REPORT FQR REPORTING AREA 3 (BASIN ;6)
(DIRECTOR'’S REPORT PART III)
I.

No report denominated as Part III of the Director’s
Report for Reporting Area 3 (Basin 36) has been filed, and
accordingly objectors are unable to admit, deny or otherwise
response to the same. Objectors do not understand that the
contemplated subject matter of such Part III will relate or pertain
to objectors or their claims, and no response is required in any
case. To the extent any response is required, objectors deny the
same in its entirety.

VIII.
AFFIRMATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:

AFFIRMATIVE DEFENSE NO. 1

The objectors’ water right is an incorporeal form of real

property (as defined by Idaho Code Sections 7-703, 73-114, 55-101,
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and like statutes) protected by Section 14, Article 1, of the Idaho
Constitution, and the Fifth Amendment to the United States
Constitution, and allege that the actions of the Director in
recommending, limiting and/or regulating said rights is an
unconstitutional infringement upon and a taking of private
property, without just compensation and violation thereof.

AFFIRMATIVE DEFENSE NO. 2

The adjudication authorization legislation, I.C. Section
42-1401, et seq., on its face and as applied by the Director and
the Department constitutes an improper delegation of constitutional
power and authority conferred upon the executive, legislative
and/or judicial branches of government and as such violate the
provisions governing separation of powers set forth in Article 2,
Section 1, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization
legislation, statutes, I.C. Section 42-1401, et seq., and any
rules, regulations, procedures, policies or standards promulgated
by the Director and/or the Department, if any, are vague and SO
lacking in reasonable specificity so as to render them impossible
of reasonable comprehension, or consistent and meaningful
application.

AFFIRMATIVE DEFENSE NO. 4

The procedures, rules, regulations, policies or

standards, if any, adopted, implemented and applied by the

Department and/or the Director violate the equal protection and due
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process clauses of the Fourteenth Amendment, United States
Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code
Section 42-1401, et seq., and the actions of the Director and
Department in recommending, limiting and/or regulating the
objectors’ water right constitutes a violation of 42 U.S.C. Section
1983.

AFFIRMATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which
decrees are binding upon the State of Idaho, the Department and the
Director. As a result, the State of Idaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the 1like from relitigating or
questioning the validity, existence or priority of such right,
and/or from taking any position in the Director’s Report, or
otherwise, which is inconsistent with such decrees.

AFFIRMATIVE DEFENSE NO. 7

The Director’s recommendations are contrary to decreed
rights, historical use and extent licenses and permits issued by
the Department. There has been no forfeiture nor abandonment of
the objectors’ water rights, nor have the objectors’ water rigﬁ;;
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.
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AFFIRMATIVE DEFENSE NO. 8

The Directors’ Report fails to state a claim to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acquisition or loss, or loss resulting from estoppel, of
the objectors’ water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acquisition for
loss, or loss resulting from estoppel, may be based or asserted.

AFFIRMATIVE DEFENSE NO. 9

The objectors’ water right is an incorporeal form of real
property, as defined by Idaho Code Sections 7-703, 73-114, 55-101,
and like statutes, and, as such, pursuant to Idaho Code Section
7-904, et. seq., the actions of the Director in attempting to
limit, reduce and/or regulate such rights, and the assertion of
some inconsistent proprietary ownership or right to use or control
by the State of Idaho, constitutes an unauthorized and invalid
taking of private property without the payment of Jjust
compensation, or compliance with statutory requirements, all in
violation of Title 7, Chapter 7, Idaho Code.

AFFIRMATIVE DEFENSE NO. 10

The actions of the Director, the Department and their
agents, servants and employees in recommending, limiting, reducing
and/or regulating objector’s water rights, either as alleged in the
Director’s Report or as in fact applied, violates objectors’ rights
as secured by Art. 1, Section 1; Art. 15, Sections 3, 4 and/or 5;
and/or as otherwise provided in the constitution of the State of

Idaho.

{
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AFFIRMATIVE DEFENSE NO. 11

The various allegations, statements and assertions
contained in the Director’s Report concerning the Department and/or
the Director’s position or intentions with regard to the
adjudication, as well as the implementation of statutes and/or
regulations, as well as the administration of water or management
of water rights or claims to the beneficial uses of water, if
implemented, constitute a violation of various provisions the
United States and Idaho constitutions, and/or a violation of the
letter, spirit and/or intent of various statutes enacted by the
legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a
manner inconsistent with those conferred by law, or both.

AFFIRMATIVE DEFENSE NO. 12

The individual recommendations relating to the specific
water right of the objectors as set forth in the Director’s Report
are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate
investigation as required by law; (2) are the product of arbitrary
and capricious action on the part of the Department or the
Director; (3) have been made in excess of the constitutional and
statutory authority of the Department and the Director; (4) have
been made upon an unlawful and in?aiid procedufe; (5) afé afE;é;;é
by various and sundry errors of law; and/or (6) are clearly

erroneous in view of the reliable, probative and substantial

evidence.
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AFFIRMATIVE DEFENSE NO. 13

The Director’s Report is a pleading subject to the
provisions of the Idaho Rules of Civil Procedure, including, but
not limited to the requirement of I.R.C.P. 8(a)(1) that such
pleadings contain a clear and plain statement of the facts,
demonstrating an entitlement to relief. The Director’s Report
violates such provision.

AFFIRMATIVE DEFENSE NO. 14

The Director’s Report fails to state a claim upon which
relief may be granted.

AFFIRMATIVE DEFENSE NO. 15

The Director’s Report is subject to, and must comply
with, the requirements of Idaho Code Section 42-1411. The
Director’s Report does not comply with the requirements of the
statute.

AFFIRMATIVE DEFENSE NO. 16

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1410.

AFFIRMATIVE DEFENSE NO. 17

In conducting the investigation and compiling the
Director’s Report, the Department and the Director have not
complied with the requirements of Idaho Code Section 42-1416.

AFFIRMATIVE DEFENSE NO. 18
The procedures specified in the authorizing legislation

and procedural rules promulgated in accordance therewith serve to

OBJECTION - 25

/
A



deny objectors due process of law in violation of Amendment
Fourteen to the Constitution of the United States and Art. 1,
Section 13, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 19

The "General Provisions" and "Other Statements" contained
in the Director’s Report, along with the Claims Investigation
Manual, Adjudication Memoranda and other materials of a similar
nature used or employed by the Department, the Director and/or
their agents, servants and/or employees constitute rules and
regulations which were required to be proposed, promulgated,
adopted and approved in conformity with the Administrative
Procedures Act and other applicable statutory provisions. The
Department, Director and their agents, servants and employees have
failed to comply with such requirements, and accordingly, the
"General Provisions," "Other Statements", Claims Investigation
Manual and the like are invalid, void and of no force or effect.

AFFIRMATIVE DEFENSE NO. 20

Neither the "General Conditions," the Claims Adjudication
Manual, Adjudication Memoranda or other promulgations, adoptions,
policies, or the like have been submitted to or approved by the
Legislature as required by Idaho Code Section 67-5217.

AFFIRMATIVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director’s Report are beyond and in excess of the subject

matter jurisdiction of the Court.
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AFFIRMATIVE DEFENSE NO. 22

The actions of the Legislature, or the Department and the
Director to enact, adopt, implement or enforce statutes,
regulations, rules or policies subsequent to November 19, 1987, and
to apply or enforce the same for the purpose of, or with the effect
of recommending, diminishing or altering objectors’ water rights,
constitute a violation of Amendment Fourteen, United States
Constitution; Art. 1, Section 13, Idaho Constitution; the SRBA
authorization legislation; and Idaho Code Sections 73-101 and 73-
106.

AFFIRMATIVE DEFENSE NO. 23

These proceedings are subject to the requirements and
provisions of Idaho Code Sections 12-117, 12-121, 12-123 and
I.R.C.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Department, Director
and State of Idaho are obligated to objectors for the payment and
reimbursement of any and all reasonable costs or attorney fees
incurred herein.

AFFIRMATIVE DEFENSE NO. 24

The Director’s Report asserts what amounts to be a taking
of private property by power of eminent domain as governed by Idaho
Code Section 7-701 et seg., and as such, venue is therefore
improper.

AFFIRMATIVE DEFENBE NO. 25
The Department and the Director are equitably estopped

from seeking any reduction in the gquantity, quality or priority of
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objectors’ water rights by virtue of ©prior statements,
representations and actions of the Department, Director or their
agents, servants and employees.

AFFIRMATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and
the applicable statutes of limitation, including, but not limited
to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-208,
5-215, 5-218, 5-219(2), 5-224 and/or 5-241.

AFFIRMATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but which
subsequently  become apparent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the State of Idaho take nothing by reason of
its Directors’ Report, and that this action, and any claims
asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,
validity, amount and priority of objectors’ water rights in
accordance with objectors’ claims.

3. That to the extent the acts of the Department or
Director constitute a taking of objectors’ property for public use,
that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and
reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.
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AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 10/22/92
No. R36-15461 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C STANLEY E HOSKOVEC 03/23/1932 IRRIGATION 03-15 11-15 0.30 CFs
C BARBARA HOSKOVEC eeeeeeeeeaa- .
2856 S 900 E TOTAL DIVERSION: 0.30 CFs -
HAGERMAN ID 83332 )
(208) 837-4956 :
Water Source: WEATHERBY SPRINGS Tributary to: BILLINGSLEY CREEK Stage: BENEFICIAL USE g
Point(s) of Diversion: TO7S R14E S30 SENESW GOODING County
Place of use Legal Description for: IRRIGATION
NE NW SW SE

N
Lt

T R S

07s 13E 26

ENE NWNE SWNE SENE NENW NWNW SWNW SENW
Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac

POU County: GOODING

Other Rights:

Remarks:

Dates:

Misc:

Comments:

Audit:

36-15157

USE OF THIS RIGHT WITH RIGHT NO. 36-15157 IS LIMITED TO A
TOTAL COMBINED ANNUAL CONSUMPTIVE USE VOLUME OF 225 AF AND TO
THE IRRIGATION OF A COMBINED TOTAL OF 75 ACRES IN A SINGLE
IRRIGATION SEASON.

WATER 1S DELIVERED THROUGH THE BAR S DITCH, CURREN DITCH AND
NORTH PIPELINE.

Exam Made Date: Verified Date:

Water District Number: 36A Field Inspection Flag:
Presumption Flag:

Date: 10/22/1992 User-ID: THORNTON Subject: BASIS OF RECOMMENDATION
THIS CLAIM IS RECOMMENDED FOR THE DAY AFTER THE 1932 DECREE BASED

ON BENEFICIAL USE. THE USE HAS BEEN CONFIRMED THROUGH FIELD

EXAM ON DECREED RIGHT 36-15157. THIS CLAIM COVERED ADDITIONAL

WATER ON THE SAME POU - TOTALING 1" PER ACRE FOR THE COMBINED

RIGHTS.

10/22/92 THORNTON

NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

TOTAL ACRES 75.0



OB\ RBVIEW

MEMO TO FILE

FROM: Helen Harrington-Thornton
RE: A36-15157, A36-15461
DATE: 10-21-92

————————— —————— — —— ——— ———— ——— —————————— ——, — — —— —— — -~ — ———————— —————

Mr. and Mrs. Hoskovec filed a new claim on 10/14/92 based on
beneficial use to describe the additional water required for the
lands described on 36-15157. They filed this claim in order to
claim a right for the water which they contend has always been
used on this land, but which we disallowed a portion of claimed
under A36-00198. We disallowed that claimed based on the right
having been superceded by the 1932 decree. Hoskovecs filed the
beneficial use claim in order to cover their bases if the
disallowed recommendation is upheld by the court.

I have recommended A36-15461 for the same acres described in
A36-15157, for .30 cfs to a combined diversion rate of 1.5 cfs
for 75 acres of irrigation. I recommended a priority date of
3/23/1932, the day after the 1932 New Mortgage decree was issued.
See A36-15461 for field examination notes.

I changed R36-15157 to add a combined use remark for consumptive
use.






