
rN THE DTSTRTCT COURT OF THE FTFTH JUDICTAL DTSTRICT OF THE STATE OF TDAHOIN AND FOR THE COI'NTY OF TWIN FALLS

rN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER
THE SNAKE BASIN WATER SYSTEU.

It

t ii ril

'\: ;; )

1. Name:
Address, 2856 S 900 E

HAGERMAN TD
AND/OR

Name:
Address:

FROM

L/4 of a/4 of L/4
NE SW

CIVIL CASE NWBER. 3957 6

fdent. Number: A3O-15461
Date Received: 8+e+7+9AA k)\r+\rzReceipt No: 3o
Received By:

BARBARA HOSKOVEC
2856 S 900 E
HAGERMAN TD

A WATER RIGET
STATE IJAW

208-837-4956

83332

2 08-83 7 -4956

83332

TTib. to: BILLINGSLEY CREEK

2. Date of priority: APR 4 | 19L0

3. Source: WEATHERBY SPRTNGS

4. Point of Diversion:

Township Range Section
07s 14E 30

5. Description of diverting works:
25HP PUMP, SPRINKLERS

6. Water is used for the following purposes:

Lot

c.F.s
0.400

County
GOODING

(or) A. F.APurpose
IRRTGATTON

From
oL/ ot

To
L2/3L

7. Total Quantity Appropriated is:
0.400 c.F.s. (and/or)

8. Total consumptive use is
9. Non-irrigation uses:

10. Place of Use:

A.F.A

Acre Feet Per Annurn.

Township
07s

Range
t_3E

Section
26

L/4 of L/4
sw NW

Use
IRR

Acres
.- 40.0

L D"rfutfffiffis)trtrlbffiDA3 6-t-54 61 Page

Lot

acT 20 tye{



LO. P1ace of Use: Continued

Township
07s

Range
13E

Section
26

L/4 of L/4
NW SW

Lot Use
IRR

Acres
40.0

te:
Datez /,9/t4 /an

Section Acres 80.0

Total Acres 80. o

11. Place of use in counties: GOODING

L2. Do you own the property listed above as place of use? YES

l-3. Other Water Rights Used:
A3 6-15157

L4. Remarks:
THIS CLAIM IS BASED ON BENEFTCIAL USE BUT THE USE IS ALSO
DESCRIBED IN 36-00198. THTS CLAIU TS BEING FTLED IN THE EVENT
THAT 436-00]-984 TS DISALLOWED BY THE COURT DECREE.
THIS WATER USE HAS BEEN USED I'NINTERRUPTED SINCE THE 1911
DECREE (SEE ATTACHED AFFIDAVITS).
WE DO NOT BELTEVE THE DECREED RIGHT WAS SUPERCEDED BY THE L932
DECREE BECAUSE THE 20 TNCHES TDENTTFIED IN 35-OO198A IS NOT
MENTIONED IN THE L932 DECREE AND IS A SEPARATE PARCEL OF LAND
FROM THAT DESCRIBED IN 36-00009 AND 36-00010. THERE WERE
2 PARCELS OF 60 ACRES AND 20 ACRES RESPECTTVELY.

15. Basis of Claim: BENEFICIAL USE

15. Signature(s)

(a. ) By signing below, I/We acknowledge that T/We have received, read and
understand the form entitled rrHon you will receive notice in the Snake River
Basin Adjudication. rf (b. ) r/We do _ do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: p ^$(do.rnls
Z Y'^d-Fa

For IndividualE:

I/We do solernnly swear or affirrn that the statements contained in the
foregoing document are true
Signature of Clairnant(s): X

correct.

\r

A3 6-154 51_ Page 2 Date:

't'frsl,?,qtl.L{\fiED

'o6t??ti ruY*



State of Idaho )) ss.
County of -T,.rr'.r,. V "!S\r> )

Subscribed and sworn (or affirrned) before me this rqth day

of Sc\*\q.rr= 19 q? 4',,-S-^-- , t--.\rr\,\

-- 
ftary e\bric

Seal
Residing at +3--t; \^\$g
My Commission Expires r, i rB/ \3

o"'fi*lomffiffi\ilED

ocT 2 0 lg9{

A3 6-154 61 Page 3
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IN TIIE MATTER OF:

State of I
County of

)

)
)

)
)
)
)

AFSIDAVIT \l
'.i

!\i:i
::!
: _Ji

I

l

;: :!._ 
.,4i

, 'r L .i^"= "

f irst duly swortl 'be
[ -.'
1n8

deposes and 6aY

Lfv'U

gna e

Subscribed and eiworu to before ae tbis of

Residing at

, refu

*t?1
c

My Connieeioa eE

o aty

-ffiff



IN THE MAfTER OF: )
'l

)
)
)
)
)

AFFIDAVIT

e

:t
i/

ate o
County of

deposes and eaYs:

)

6'

being first d'u1Y swornr

?)

e

ftC al- I c/'

gnatu

Str'oscribe<i and 6worn to before oe lbis of

Resldlag at

5 t-A
L9Z)''

d

My Ccrooieeioa ea

o

ff-*%ffifP



AJ551ANP

INPUT: AJ SELECTIoN:HHT-NOA-BROWNI-.sEL

TYPE OF ACTTON: ADD
MODTFY ALL FIELDS FLAG:

IDAHO DEPARIMENT OF I{ATER RESOURCES
ADJUDICATION ATTORNEY NAME ADDIUPDATE

DATE:
TIME:
PAGE:

o3 /L2/93
23:27:21.5

1

LAST NAME: BROWN
ADDRESS LrNE 1: HEPWoRTH NUNGESTER LEZAyftZ
ADDRESS LINE 3: Po BOX 389
CITY: TWIN FALLS STATE: TD ZIP:

FIRST NAME: PATRICK D
ADDRESS LINE 2:133 SHOSHONE ST N

833030389 PHoNE NUI,IBER: ( 208 ) 734-7510

O
LU

[to
o c\r
fif* !.-
t-lo
E

35-00048c
35-00055w
35-00085A
35-00085B
35-00089c
35-00090E
36-00103D
35-00198A
36-04071
35-073598
36-10671
35-15157
36-L5L7 6

36-15184
36-L545L

A36-00048c
A35-00055W
A36-00085A
A35-000858
A35-00089c
A36-00090E
A36-00103D
A35-00198A
A35-04071
A35-073698
A36-10671
A36-15157
A36-15175
436-15184
A35-15451

ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY

SUCCESSFUTLT
SUCCESSFULLY
SUCCESSFULLT
SUCCES SFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLT
SUCCESSFULLI
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULTY
SUCCESSFULLY
SUCCESSFULTY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESS FULLY
SUCCESS FULTY
SUCCESSFULLY
SUCCESSFULLI
SUCCESSFULLT
SUCCESSFULLI
SUCCESSFULLY
SUCCESSFULTY
SUCCE SSFULLY

TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO

FI LE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FILE
FI LE
FILE
FILE
FILE
FILE
FILE
FII,E
FII.E
FILE
FTtE
FTLE
FILE
FILE
FILE
FILE
FILE
FItE
FILE
FTLE
FILE

NAME
NAME
NAME
NAME
NAI{E
NAME
NAI{E
NA}!E
NAME
NA}TE
NAI{E
NA}IE
NAME
NAI{E
NAME
NAME
NAflE
NAME
NAME
NAME
NAI,tE
NAI,IE
NAME
NAME
NAME
NAUE
NAI\TE

NAME
NAME
NAI{E

ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED
ADDED

NAII{E
NA}IE
IiIAME
NAME
NAI{E
NAI{E
NAI{E
NAT{E
NAUE
NAI{E
NAI.TE

NA}!E
NAI{E
NAI{E
NA}TE
NAI.!E
NAME
NAIIE
NAUE
NAME
l{Al{E
NAME
NAME
NA.I!E
NA}!E
lfA.l{E
NAI{E
NAME
NAI{E
NAME
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Hepworth,
Nungester.
& Lezamiz

HEPI^IORTH, NUNGESTER & LEZAMIZ,
CHARTERED

I33 Shoshone St. North
P.O. Box 389
Twin Fa11s, rD 83303-0389
Telephone: ( 208) 734-7510
Attorneys for Claimant
( PPK\21530sup. noa\lmr )

Re the General Adjudication
Rights to the Use of Water

om the Snake River Basin
ter System

The State of ldaho, €X rel.
R. Keith Higginson in his
official capacity as director
of the ldaho Departmenl of
Water Resources,

Petitioner,

vs.

Un j- ted States ; State of Idaho ;
and all claimants Lo the use
of water from the Snake River
Basin Water System,

Respondents.

RECEIVED

FEB 2 2 1ss3

o'o'nfii,$,:lxxxte r Rssourc€s

IN THE DTSTRICT COURT OF THE FIPTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, TN AND FOR THE COUNTY OF TVIIN FALLS

**tr*)k***)t*

In
of
Er
Wa

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

Case No. 39576

EAGERUAN I{ATER RTGET OWNERS,
INC. AND ITS TNDIVIDUAI,
MET.!.BERS' SUPPLEI'IENTA],
NOTTCE OF APPEARANCE

COMES NOW the law firm of Hepworth, Nungester & LezamLz

and supplements it Notice of Appearance to add on behalf of

***:k******

tv'nffFl$FiLMED
- ocT 2 0-l99tr

SUPPLEMENTAL NOTICE OF APPEARANCE 1
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-lHepworth,
Nungester,
& Lez.rmiz

Hagerman Water Right Owners, Inc. and its individual mernbers, the

following individuals :

I rma M.
Creed &

Creed &

S tanley
Stanley
S tanley
S tanley
Jac
K.
Lay
Lay
Mar
Mar
l"la r
Car

Wai te
Wai te
Wai te

&R
&K
&R

ePo

k
Ga
ne
ne
i1
i1
i1
1

Martin
ry Olesen
Osborne
Osborne

yn MilIer
yn Miller
yn t'li11er
& Mary Le

ichard
ichard
ichard
thi er

& Herman W. Petrick
Saundra Robinson
Saundra Robinson
E. Hoskovec
E. Hoskovec
E. Hoskovec
E. Hoskovec

A36-00048C
A35-00090E
A35-00089C
A36-15461
436-r067L
A35-15157
A3 6-0 0 19 BA
A36-00055W
A36-00103D
A35-t5184
A3 6-l 5L7 6
A36-00085A
A35-000858
A3 6-0 7 3698
A36-0 407L

DATED This day of February, 1993.

HEPWORTH, NUNGESTER & LEZAMIZ

P D

At torn for Respondents

CERTIFICATE OF MAILING

The undersigned, a resident aLtorney of the State of

Idaho, with offices at 133 Shoshone St. North, P.O. Box 389, Twin

Fa11s, Idaho 83303, and one of the attorneys for the respondents

in this matter, eertifies Ehat he caused to be mailed a copy of the

above and foregoing SUPPLEMENTAL NOTICE OF APPEARANCE on the

day of February, 1993, to:

KD
eys

I

Mtr:{qOFlL}'flED
SUPPLEMENTAL NOTICE- OF APPEARANCE 2 ocT 20 lg9tt
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Hepworth,
Nungester,
& Lezamiz

L,['fl]

Snake River Adjuoication (original-)
District Court
P.O. Box 27070
Twin Fa11s, fD 83303-0126

Chief, Natural Resources Division
Office of Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837I1- 4449

(1)

The United States Department of Justice (1)
Environment and Natural Resources Division
550 West Fort Street. Box 33
Boise, ID 83734

d.L rlc k D. Brown

[,llSFtOFlLMED
onl 2S Ngq 

'

SUPPLEMENTAL NOTICE OF APPEARANCE 3



)
AJ5856NP IDAHO DEPARTMENT OF L'ATER RESOURCES

RECOMMENDED I.IATER RIGHTS ACOUIRED UNDER STATE LAI.I

DATE:

PAGE:

DEC-19-1997

A-1

RIGHTS FROM: SOURCE: HEATHERBY SPRINGS TRIBUTARYI BILLINGSLEY CREEK

RIGHT NUMBER: 36-15461

NAME AND ADDRESS: STANLEY E HOSKOVEC

BARBARA HOSKOVEC

2856 s 900 E

HAGERI4AN ID 83332

SOURCE: I.'EATHERBY SPR I NGS

OUANT I TY

PRIORITY DATE: 03/23/1932

P0INT 0F DIVERSIoN: T07S R14E s30

PURPOSE AND

PERIOD OF USE PURPOSE OF USE

IRRIGATION

IRRIGATION

T07S R13E 526

TRIBUTARY: BILLINGSLEY CREEK

tlithin c00DING County

PERIOD OF USE

Irrigation Season

97tX' IIIL

NHSL' 36

0.4 cFs
g/7 st$

SENESI.'

OUANT ITY

0.4

9t7

cFs

EFF

PLACE OF USE lrlithin GOODING County

sl|'lNt.l 40

tli/.$w 7,
76 ACRES TOTAL

7' AgtES tatAy
USE OF THIS RIGHT I.JITH RIGHT NO" 35-15157 IS LIMITED TO

THE IRRIGATIoN OF A CoMBINED ToTAL 0F Z6 ACRES IN A SINGLE

IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS I.IATER RIGHT:

v$E 9t tyil$ nrqyrl wryi FIfiw xal 76tl7xr7 I$ ytvinEv rc A

ta|^y EahBItEv rilxv[y Ea$awIIyE v$E ygywv at 227 Ar Axv rc
TIIE IFFIBATIOI AI A FAilWMV TqTAY W 7' A9RE8 IX A gITgYE

IFRIBAII9I $EA$AU

WATER I$ VEyIyEF'tV lilFquftil fi[ BAR MIEilI gVRREt Vltgyi Atv
NQRTII PIPEYIXEI

EXPLANATORY MATERIAL: BASIS OF CLAIM - BENEFICIAL USE

I.IATER IS DELIVERED THROUGH THE BAR S DITCH, CURREN DITCH AND

NORTH PIPELINE.



tD) i? r\ Iq 'r \r/ fF Tr
n\

JAN 0 2 19s8

4eartment;LWle r nesources

ocT 2 I 1997

DISTRIGT COURT.SRBA
TWIN FALLS CO., IDAHO

FI

IN THE DISTRICT COI'RT OF THE FIFTH JUDICIAL

STATE OF IDAIIO' IN AND FORTHE COUNTY OF TWIN FALLS

In Re SRBA

Case39576

Date: I at 4o

IDWR Concurrence

Claimanti AttorneY

ClaimanVAttorney

s 36-Et 6 -/ ?6-leq 3 6,- oO'4gA

STANDARD FORM 5

z,
Objector

AnorneY

Objector/AttoneY

)
)
)
)
)

This form is used to report the stipulated erements of a water righr acquired under state

raw and/or a federar i.r"*.a water rigirr. submission of this form wilrnot automatically result

in the issuance of a partial decree. The presiding Judge or special Master will conduct any

hearing necessary to'd.t.rmine whether the facts, data' expert opinions and law support the

ir;;;. of a partial decree for the water right'

ThepartiesagleethattheSnakeRiverBasinAdjudicationCotrrthasjurisdictionofthe
parties and subject ma$er to enter a pdtiar decree for this water right; that they have been served

with suffrcient process, according th" l";;*a tnu' they have appJared' prosecuted' and defended

,fr.it p.ti ion, i"ith regard to this water right dispute'

ThepartiesandlDwRagreeandstipulatethattheelementofthiswaterright
should be described per the attachea.lu. ia*ies and IDWR have further indicated their

concurrence by initialing each of the attached pages'

g (- OO tt8} f<cco'^ 'nJul v"'Jc^ 36-t€157.3 c-ool{BA ir ,!;'*llour"(



AJ5856ilP lDAllO DEPARTI,IEIIT OF taATER RESflJRCES

RECOilTEIOED TJATER RIGHTS ACIT'IRED UIDER STATE LAII

DATE:

PAGE:

ocr-16-1997
A-l

RIGHTS FROI: SCIJRCE: TJEATHERBY SPRI]lcs TRIEUTARY: EILLIIIGSLEY CREEK

RIGIIT }IIT,IBER:

IIAI{E AIID ADORESS:

SOJRCE:

AUAIT I TY:

PRIORITY DATE:

PolllT 0F DlVERSlol'l: T07S R14E S50

PURPOSE AND

PERIOO OF USE: PURPOSE OF USE

IRRIGATION

STOCK}'ATER

STOCKIJATER

'LACE OF USE

36-15157

STA}ILEY E NOSKOVEC

BAREARA HOSKOVEC

2856 S 900 E

HAGERI{AII ID &3332

IJEATHERBY SPRIXGS TRIEUTARY: EltLlllcSLEY CREEK

1.2 cFs

fiiE tu'.Unr tqt tflf ltttq tIot urr t, ItJtIIz, ,0 ItE ffiq,il., ,ttqlIgttyy'l
vrt, tqtt ,tqrwflEu 209 ,^tw , rtzt

THE OUAIITITY OF IJATER UTIDER THIS RIGHT FOR ST$KTJATER USE

SHALL IIOT EXCEED 13.OOO GALLOilS PER DAY.

03/08/1902

15

23

0

0

CFS

cFs

C z.lt
fe,vat^g

TRRIGATION

T07S R13E 526

U 6 AcREs ToTAL

sEttEstJ tlithin GOOOING County

PERICD OF USE

lrrigation Season

9rfi7 |ilr|
05-15 11-15

11-16 03-14

ljithin G00DING County

srJNrJ 40 NHSI tr

lrithin G000tilG cowrty

AUAIT I TY

1.2 cFs

RECOT,lMENDATION

ocT 2 I 1997

Mesren

USE OF THIS RIGHT IIITH RIGHT IIO 36.15461 IS LII{ITED TO THE

rRRrcATroil 0F a cot{8tr{Ep ToTAL oF allcnes til ! slxcLE
IRRrcATror sEAsor. t6 C.I.V

w.r'sTocKr.JATER Ui thin comrft6;51y'2t
T07S R15E 526 SlJNl, [iJs!,

STOCKIJATER

SAT.IE AS OTHER USE

JTHER PROVTSIOIIS IIECESSARY FOR DEFIIIITIOfi OR ADI,ITI,IISTRATIOI{ OF THIS IIATER RIGHT:

c),v.
AJ,N

)8,,u'
Sor/

THE AUAITITY OF IJATER DECREED FOR THIS I.'ATER R,IGHT FOR



AJ5E56XP

16-15157 (Co[T.)

EXPTAIIATORY ilATERTAL: BASIS OF CLAII,I - DECREE

LossEs tll
UATER IS

IIORTH

IDAHO DEPARTIIEIIT OF TIATER RESqNCES

RECOTIENDED I',ATER RIGHTS ACO{JTNED UTDER STATE LAU

OF THIS RIGHT IS FOR COTIVEYAIICE

ll0lr- IRRIG TIOI SEASOIT.

CURREX DITCH AITD

IS A Cor{BmATrofl 0F otD RIGHT NoS. 35-00009 AIO

DAYE: (f,T-16-1997

PAGE: A-Z

SToCKUATER USE IS [0T A DETERilmATton 0F HISToRICAL EEltEFtCtAL

USE.

urr 0t TtIt t srt wrn urlt t9 70t1rtc, ,, uurr, 79 l
tut^t qiltlttt 

^tw'l 
qfrjilflnr urt y9tw3 0t 22, ,t 

^t 
t9

frE ,firrfiIw 9l 
^ 

rqt rt , t9ttt ot n rcw, Is t rtt tE
,ttIq^ttqt ,r^tqtt

ett| 9t, 9t ttl vtn t, uwrE t9 vrt tot ggt ry,itqt
yqrr'' tt ,tuvrt 9t ttr, trqilt ,ytrt( tgttlttlrtftgt ,3r'gry.i

tflqt Ir gEyryqtt tmws', tilE ,At , 9II9W gutttt 
"tq[ 

tt
tqF.It tnqyltt(

trt, usilt t, 
^ 

qqif.rt^rlqt 9t 9y9 
'.,'FW 

tgrt ,rfinw ,,il,
lot09919t

L

200 DAIRY & BEEF -^,*9n

C.s.tt

J?;;
5.4/



AJ5856flP IDAHO DEPANTHE}IT OF IIATER RES(URCES

RECO{IEXDED IJATER RIGIITS ACOI,IIRED U}IDER STATE tAY
DATE:

PAGE:

ocr-15-t997
A-I

RIG}ITS FROI{: SoURCE: UEATHERBY SPR!tlcs TRIBUTARY: BlLLlllcSLEY CREEK

RIGHI IIIJI,IBER: 35-15461

}IAI,IE AIID ADDRESS: STANLEY E HOSKOVEC

SAREARA HOSKOVEC

2856 s 900 E

HAGERT,TAI t0 83532

Sq,RCE IIEATHERSY SPRIIIGS

AUAIT I TY: .L+ lkr cFs

PRIORITY DATE: 03/23/1932

POllr 0F OIVERSIoI{: T07s R14E S30

PURPOSE AIID

PERIO OF IJSE: PURPOSE OF USE

I RR I GAT IOII

TRTBTJTARY: BILLIIIGSLEY CREEK

tJirhin G000tilc county

PERI@ OF USE

Irrigation Season

97tr, 11t17

CZtrt

SEIESIJ

AUATT I TY

o./ cFs
r 
si7;

PLACE OF USE: IRRIGATIoN Hithin c@olllc County
T07S R13E 526 sullH 40 Ntiss a5?(

76 +fncnes rornl
USE OF THIS RIGHT YITH RIGHT NO. 36-151'7 IS LII,IITED IO

THE IRRIGATIoil 0F 4 co,tEtHEp ToTAL 0F zJ ACRES IN A STNGLE

IRRIGATIoil sEAsotr. zc

c ri,
3E t(,

OTHER PROVISIONS IIECESSARY FOR DEFIIIITION OR ADI.IINISTRATION OF THIS L'ATER RIGHTi

qrq 9t tw, vEW yrlil tlr[r t9/ ,ct1r1r7 L ynnw n 
^791^y cilWtt 

^ttv,'y 
ggt vtittry[ vrt ygyvy,E gt 22, 

^t ^t 
n

rt tttlq^Ilqt ot 
^ 

qwrltql tqt^y 9t 7, ,911, il 
^ 

tltgyq
IltrgATrqt ,t6r9tt

n^?Et ,, ,F,r,tyEtq tmwqil IIE 
'^t "tlhut 

gvtttt ,1t9il 
^tvwwn lItTvItEl

EXPIAIIAToRY IIATERIAL: SAstS 0F CLAIil F I CIAL

IJATER IS THE BAR S OITCH. CURREII OITCH

}IORTH PIPELIIIE. (,t RECOMMENDATION

ocT 2 I 1997

SPECIAL MASTER

,#
4tz

*F



rD) tF.teEIl \/Fn)
n\ -'" t

JAN 0 2 1998

4partment ol waler Hesources
Southern Region

IN TIM DISTRICT COURT OF THE ETFTH JIJDICIAL DISTRICT OF TIIE

STATE oF IDAIIo, N AI\iD FoR TIIE coI,jNTY oF TWIN FALLS

In Re SRBA srrBcAsE (s')30 4 0 /af,4. 3L'/5/57
3l'/62/b /

SPECIAL MASTER'S REPORT
Case No. 39576

oi*oololo,li:;:i:il:ff:*$:,T:::'ilJfi:T:#::J:;#'J:T:#;
contained a reconmeudation of tbe elements of tliris water right'

cl There were no objections to this claim; however, this claim is used in combination

with another claim which is the subject of an objection'

JL - 15/57 , / All objections to this claim were resolved by stipulation of the panies at hearing

X- /5/l / / 
or with a standard Form5. All parties to the subcase and IDWR have signed the

Standard Form 5.

tr All objections to this claim were resolved at trial. The court made oral frndings

offactandconclusionsoflawatttretrialandtheyareincorporatedherein

ocT 2 I 1997

DISTRICT COURT-SHBA
TWIN FALLS CO., IDAHO

FILED-

)
)
)
)

reference

Therefore,basedonthefileandrecordherein,ITlsRECOMMENDEDthatthisclaim

be decreed with the elements as set forth in the anache d speciat Master's Recommendfiion for

Partial Decree

DATED: -2/- ?7

Snake River Basin Adjudicadon

j^ crotqtr+ @ ae-/Sre).
A(- CI-(a1rt ;^- c.Lut r F, u

cDF.tAt MASTER'S REPORT
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IN TIIE DISTRICT COT,JRT OF THE FIFTII JIJDICIAL DISTRICT OF TIM
STATE OF IDAIIO, IN AI\D FOR THE COUNTY OF TIYIN FALLS

In Re SRBA sLrBcAsE (s\z 3/'aan81 3/-/5/52 3t'/sfu'

Case No. 39576 NOTICE OF ISSUA|ICE and SERVICE

Special Master FzuTZ X. HAEMMERLE issued aSPECIAL tr'IASTER'S REPORT AI'ID

RECOMMENDATION for the above zubcase(s) pursuanr to sRBA Administrative order 1

(AOl), Section 9.

The documen6 were served only on parties to the subcase and IDWR. They were not

served on the presiding Judge. Parties to fis-subcase may file a Motion to Alter or Amend wirh

the Special Master, but must do so within 14 days of the date of rhe SPECIAL MASTER'S

REP ORT AiTD RE C O MMENDATIO N.

I certify thar a tnre and correct copy of ttre SPECL4L MASTER'S REPORT AND

ilECOMMENDATION were handlelivelsd to the following:

Representative of IDWR: Representative of U.S. Dept' of Justice

cl ftorney Party/AnorneY

Claimant/Anorney Parry/Anorney

DATED

Hi ECIEil\/FD
JAN 0 2 fggfi

epartment of Water r iesui.irces
$outhern Regicn

)
)
)

)

NOTICE OF TSSUANCE ard SERVICE

Depury Clerk

Fagc I
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CLANI NUM l" ?7
TRANSFER NUMBER

OBJECTION FILED

TOTAL ACRES FROM RECOMMENDATION

GEOCRAPHIC INFO SYSTENT

AGENT ---7 I

7L
NE swNW SE

TNS RNG sEc NE t{w sw SE NE NW swsw SE NE I.ftV SE NE t{w sw SE

()7s tzF .J.(., 4
tq.1 </./

NO
R,ICHI

RECOM

,GIS

RECOM

GIS

F.ECOM

GIS

RECO[{

Gts

B3 6-DBPOU. DBF

UPDATED

'/u

POLYGON # UPDATED

PoLYGoN CREATED oN 604 ( ).

6lAATTRIBUTES OF 836-POU.SHP

ATTRIBUTES OF 835-POD.SHP83 6.DBPOD . DBF //- 1 v'/' qt \

4:
As (' r'/

P/U CONFLICT ves ( ) no ttr{
P/D CONFLICT ves ( ) no ,4

READY FoR .DECREE ves t6 no ( I

SENT FOR DECREE ve= [lnc t t

fu).



IDAHO DEPARTMENT OF WATER RESOURCES

36-15157 & 36-1546r
STAI{LEY & BARBARA HOSKOVEC

660 0 660 1320 Feet

TNS 75, RNG 13E, SEC 26
w

O RECOMMENDED POINT OF DIVERSION

RECOMMENDED PLACE OF USE

N

GIS PLACE OF USE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997
BY JEANIE ROBERTSON

E

S

/V sEctoN LrNEs

OUARTER/QUARTER LINES
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SUBCASE NO. 36-1s461

CLAIM
(tolr4lez)

AMEIYDED CLAIM RECOMMEI\DATION OBJECTION

NAME Stanley & Barbara
Hoskovec

N/A Stanley & Barbara
Hoskovec

Stanley & Barbara
Hoskovec

BASIS OF CLAIM Benefrcial Use Beneficial Use

souRcE Weatherby Springs Weatherby Springs

QUAI\ITITY 0.40 cfs 0.30 cfs XX - requests maximum
quantity as "decreed
and/or beneficially used"

PRIORITY DATE 4/4/19t0 3/23/t932 XX - requests as

claimed.

PTJRPOSE OF USE Irrigation Irrigation XX - requests
stookwater be included.

PERIOD OF USE llt - t2/31 3/15 - tt/75 XX -requests year round
for both uses.

POINT OF
DTVERSION

TOTS RI4E S3O TOTS R14E S3O

PLACE OF USE T07S Rl3E 526
80.0 acres

T07S Rl3E 526
75.0 aores

XX - requests 78 acres



remarks "This claim is based

on beneficial use but
the use is also
described in 36-00198.
This claim is being
filed in the event that
436-00198A is
disallowed by the
court decree. This
water use has been
used unintemrpted
since the 19ll decree
(see attached
affidavits). We do not
believe the decreed
right was superseded
by the 1932 decree
because the 20 inohes
identified in 36-
00198A is not
mentioned in the 1932
Decree and is a

separate parcel of land
from that described in
36-00009 and 36-
00010. There were 2
parcels of 60 acres
and 20 acres
re spectively."

"IJse of this right with
right no. 36-15157 is
limited to a total
combined annual
consumptive use volume
of 225 af and to the
irrigation of a combined
total of 75 acres in a
single irrigation season.

Water is delivered
through the Bar S Ditch,
Curren Ditch and North
Pipeline."

XX - requests that all
remarks, except for last
sentence be deleted.
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rN THE DISTRICT COURT OF THE FIFTH {IT'DTCIAIJ DISTRICT OF THE

STATE oF TDAIIO' rN AIID FoR THE CoIINTY oF TtvrN FAtLs

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, ex re1.
R. Keith Higginson in his
official capacity as Director
of the Tdaho Department, of
Water Resources,

Petiti-oner,

vs

The United Stat,es; the State
of fdaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

Case No. 36-t546L -OOO1

RESPONSE TO OBJECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

1

I. GENERJAI INFORI,TATION

Person respondinq to objection:
Name: R. KEITH HIGGINSON, DfRECTOR

AddTess: TDAIIO DEPART!4ENT oF WATER REsoURcEs
P.O. BOX 44449
BOISE, ID 83711-4449

Briefry describe your interest in this water right:
IDWR is required to file a response to an objection to partr of Ehe director's report, pursuant to r.c. secti6n 42-L41_2(>) .

(over)

PAGE 1

MICROFILMED

ocT 2 0 Hur

RESPONSE TO OBJECTTON NO. 36_L5461, _OOO1



2. Person who filed objection:

NAMC: STAI{IJEY E & BARBARA HOSKOVEC
Address: 2856 SOIIIH 900 EAST

HAGERMAN ID 83332

3. If this response is filed by an attorney:

AtLorney Name(s): NICHOIJAS B. SPENCER

Attorney Address: DEPII|Y ATTORNEY GENERAL, (S)
TDATIO DEPARTI{ENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 83711-4449

Attorney Phone No.: (208) ZZ7-7900

II. STATEMENT OF THE RESPONSE

3. I

3a. I

El Ouantity: I respond to the objection concerning:

Xl The total quantity of water used in cubic feet
per second.

8l Priority Date: I respond to the objection concerning the
priority date.

Xl Purposes of Use: I respond to the objection concerning
the purpose (s) of use

El Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the
purpose stated.

Xl Place of Use: I respond to the object.ion concerning:

Xl Consumptive Use: I respond to the object,ion concerning the
annual volume of consumptive use.

Xl Remarks: I respond to the objection concerning theI'remarks" listed with the water right.

4

7

I

10. I

11. 
I

F

RESPONSE TO OB,JECTION NO. 36-L546L -OOO1 - PAGE 2



14. lxl

(Over)

tEspoNsE TO OBJECTION NO. 36_1546t _0001_

Other: f respond to t.he objection concerning:
ALIJ MATTERS RAISED TN THE CIJAIMANTS, AI.[swER
AFFTRMATIVE DEFENSES, AI\TD PRAYER FoR REIJIEF.

rn_response to statement of the objection it,ems 3 and 3.d, andall allegat,ions-of the.objectio" r6t;;ding t,hose it,ems, rDWRresponds as follows: (1) it recomm6nded the _*orrrri of waLer itdetermined was being beneficially G;d; e) rhe claimanr is nor,entitled to any amount greater uhan that which is beneficlallyused (Idaho Code Secs. 4Z-104 and. 42_L402); (3) therecommendation of the director to t,he SRBA court as to how t,heright should be decreed does not constit,ute a taking because itis simply a recommendation and not a final determination of theright; and (4) the eventual decree ry-iir. SRBA court, of theamount of water beneficially used, elen if less ;h;; Lhe amountpreviousry.decreed, will nol consiitute a taking because theright is limired ro rhar, amounr beneficialit -;;;d:---

rn_response to statement of the object,ion item 4, and allallegations of 
, 
t,he 

. obj ection_ regar&irrg that item, iown respondsas follows: This.right was claiiled bajed on beneiicial use with apriori-ty date prior t,o the i,g32 New rnternati-onal Mortgagecompnay v. rdaho power Decree. rDWR recommend.ed a priority asof the day after the decreee was issued based on thE following:(1) Because !lt. claimed place of use was decreed. riqhts in theL932 decree, the claimant;s predecessor i"-i;;;;."!*r"" a parryto the decree, the claiman! i= bound by the decree, ina isprecluded from asserting right,s prior Lo i,he <iecree that shouldhave been claimed in the pr6viou's acjuoicati";;-;; izlrnformation available to rowR indicaled that the claimed right isnot part' of any. of t'he rights listed in the decree. rDWR furtherresponds that, to the extent the claimant now asserts that the
9]aim-e$ right is decreed, the claimant improperly seeks to use
lht objection process to amend the cIaim. A claimant must obtaj_nleave of the court to amend a claim 

"iilr a director,s report isfiLed, just as a party must obtain leave of the court to file arate clai-m after Lne airector,s report is filed. once l_eave ofE,he court is grant,ed, IDWR can invlstigite the amended claim andnake an approfriate r..o**.tdation to the courL.
ln_response t,o statement of the objection item 7, and allrllegations of the_objection r"gu.riirrg-irr"t item, 6I4R responds:hat, it reconrmended the same purpose or purposes of use that. were

PAcE h/HCROFILMED
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dentified on t.he notice of claim and Lhat were found when the
laim was investigated. By identifying in the objection an
dditional use or uses t,hat the claimant did not list on the
otice of claim, the claimant improperly seeks to use the
bjection process t,o amend the claim. A claimant must obtain
eave of the court to amend a claim after a director' S report is
iled, just as a parLy must obtain leave of the court to file a
ate ctaim after Lfre Aireetor's report is filed. Once leave of
he courL is granLed, IDWR can investigate t.he arnended claim and
rake an appropriaLe recommendaEion t'o the courL -

n response to
llegations of
,s f ollows: I
o determine t
tate Iaw thaL

Stat,ement, of the Obj ect,ion item B, and all
the objection regarding this item, IDWR responds

daho Code Sec. 42-L4LL(2) (g) requires the director
he period of use of each water right acquired under
is recommended in the director's report. IDWR's

rrigation season of use standards have evolved over time as
ret.ter technical inf ormation has become avaj-Iab1e. A necessary
ronsequence of t.his is that, depending on when a particular
icenJe was issued, water rights in the same area have been
icensed inconsist,ently, some licenses being issued with
Lifferent lengths of season lisEed and some being issued with no
ieason of use listed. To remedy this problem IDhIR has developed
.rrigation season of use sLandards for various climatic areas
:hroughout Lhe state based on a 752 chance of a 24 degree
:ahreiheit frost,. The period of the year during which this water
:ight may be used is consistent with the st,andard irrigation
reison of use for the area in which the place of use of t,his
raLer right is located. The director's report does not prolibit
)re-season or post-season irrigat,ion; subject to the conditions
ret forth in general provision 1-2b of the director's report,
rater may be used for imigation outside the standard season of
rse.

-n response to Statement of the ObjecLion 9 and a1I allegat,ions
)f the objection regarding t,hose items, IDWR responds that the
:ecommended water right accurately describes t,he total number of
rcres within each 40 acre subdivision upon which IDhIR found water
yas beneficially used for irrigation under this water right.

tn response to Statement of the Objection item 10 and all
rllegalions of lhe objection regarding that item, IDWR responds
rs fottows: (1) Idaho Code Sec. 42-L4Lt(2) (i) requires the
lirector t,o det.ermine the annual wolume of consumptive use for
rach water right acquired under st,ate law and recommended in
:he director's report. Q) Idaho Code Sec. 42-L401'A(2)
rrovides that the quantification of consumpt,ive use I'is
lncluded as a rebuttable presumption in a decree only for
:he purpose of transfers pursuant to section 42-222, Idaho

l-

RESPONSE TO OB.TECTTON NO. 36-t546L -0001- PAGE 4



code"; therefore, the consumptive use recommend.ed for thiswater right is included soIely for use in future Lransferproceedings. (S) The annual volume of consumptive use
recommended f or t,his right is 3 acre f eet, per acre. This isthe maximum volume of water consumed by th6 most water consumptivcrop (pasture) that can be grown in th-e area during the periob otyear when water is used for irrigation, as provided tor Ly rdahoCode Sec. 42-t401"A(2). (4) The iecommendation of the dir-ector tothe SRBA court as to how the right should be decreed does notconstitut'e a taking because it is simply a recommendation and not,a final determination of the right. lSj The ewentual decree bythe SRBA court of the amount of water beneficialry used., e.,ren ifless than t.he amount previously decreed, will not'constitute ataking because the right is ti-miteO to ifrat amount beneficiariy
used.

rn_ response to statement, of the objection item 11, and atIallegations of the,objection regaroi_ng that item, rDwR respondsthat it has authority pursuant io rda[o code sec. 42-l- 4],1,(2) (j)to include in its recommendations of wat.er rights acquired Ga;tstat'e law and recommended in the director,s r6port "such othermatters as are necessary to def ine the righg. rr- The remark orremarks objected to are necessary to adeqlaLely describe and

rn_ response to statement of the objection item 14, and allallegations of the object,ion regarding that item, see attached
]rPTn'_" Response to Answer Affirmative Defenses and prayer forRelief of Claimantrr"

fn response to the sentence listed in Changes to the Director,sReport, whereby the claimant attempts to "ieserve the right toclaim all purposes of use and quanlities or use as shown by theevidence at t,ri-aI, 't rDWR responds as f oIlows: rnsofar as thispurported reservation of rights may constitute an attempt toreserve t,he right to amend. at trial the claimant,s notiie ofclaim, the claimant improperly seeks t.o use the objection processto amend the claim. A claimant must obtain leave 6f the c-ourt toamend a claim just as a part,y must, obtain leave of the court tofile a late claim after Lrre airector,s report, is filed.

(Over)

PAGE MICNOFILMED
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CIIA}TGES TO THE DIRECTOR' S REPORT

The director proposes no changes to the description of
this claim in the Direct,or's Report.

Xl Check here if you are submit,ting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

Notice of Claim No. A36-1546]-
fDWR's Response to Answer, Affirmative Defenses, and Prayer

for Relief of Claimant

No. of
Pages

8

4

.:.1

I

I

RESPONSE TO OBJECTTON NO. 36-t5461 -0001 PAGE 6



Stat,e of fDAIIO

County of ADA

David B.
and says:

Shaw, being first duly sworn, upon oath, deposes

That R. Keith Higginson, in his official capacity asdirec t,or of the fdaho Department of Water Resources is a partyto this proceeding, as defined by I.C" 42-LAOLA(L) and (7) ; thatI am the Adjudicat,ion Bureau Chief for IDWR and am aut,horized byR. Keit.h Higginson, in his official capacity as di rector of IDWR,to verify this response and that I have read the foregoingresponse, know its contents and that the stat.ement,s cont,ainedtherein are true to the best of my knowle and belief.

s ture o person f ling response

By
(Atto rney s gn n
representative capacity)

Subscribed and sworn to before me this /@aay ot /r' ^L993.

Notary Publ or Idaho
Residing at:
My Commiss

I
?J,

tly

(Over)

ICROFILMED
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CERTIFICATE OF MAII,ING

I hereby certify that on the l0.,l day of Sef cen+-g-e€-,
I mailed the original and copies of the foregoing1-993,

response,
by mailing

including all attachments, to the following persons,
the original and/or true and,. correct copies, post,age

.d:.prepared and addressed as follows:

1. Original to:

2

Clerk of the District CourE
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2'707
Twin FaI1s, Idaho 83303-2707

One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

One copy to Lhe party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must. fill
in the following information:

3

Name:
Address:

HEPWORTH NUNGESTER & IJEZAI{IIZ
PATRICK D BROWN
& PENEI-,OPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4. One copy to:

United States Department of .Tustice
Environment and Natural Resource Division
550 West Fort StreeL, Box 33
Boise, Idaho 83734

S ture ReS nt or at,torney
ma ling on Respondent's behalf

RESPONSE TO OB.fECTION NO. 36-L546L -OOO1 - PAGE 8
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I

rN THE DISTRTCT COURT OF THE FTFTH JUDTCTAL DISTRICT OF THE STATE OF TDAHO,IN AND FOR THE COUNTY OF TWTN FALLS

rN RE THE GENERAL ADJUDTCATTON
OF RIGHTS TO THE USE OF WATER FROMTHE SNAKE RTVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

fdent. Number: A36-15{61
Date Recei
Receipt No
Received By:

ved: -.8#+*++aawz 5o t 501-7
\r+\sr-

1. Name:
Address:

AND/OR
Name:
Address:

Township Range
07s 138

BARBARA HOSKOVEC
2856 S 900 E
HAGERMAN TD

208-837 -4956

208-837-4956

County
GOODTNG

83332

NE sw

c.F.S
0.400

A. F.A.

Acre Feet per Annum.

NOTTCE OF CLATU TO A WATER RIGUT
AeQUTRED UNDER 8TATE LAW

STANLEY E HOSKOVEC
2856 S 900 E
HAGERMAN TD 83332

2

3

4

Date of priority: APR 4t 1910

SouTce: WEATHERBY SPRTNGS

Point of Diversion:
TTib. to: BTLLINGSLEY CREEK

Township Range Sectiono7s 148 30
L/4 of L/4 of L/4 Lot

Description of diverting works:
25HP PITMP, SPRTNKLERS

6 Water is used for the following purposes:
Purpose
TRRIGATTON (or) A. F.A

7. Total euantity Appropriated is:
0.400 c.F.s. (and/or)

Total consumptive use is
Non-irrigation uses:

Place of Use:

8

5

From
or/ 0L

To
12/3L

9

Section
26

fl"fi#L/4 of L/4sw NW
Use
rRR

1

10.

A3 6-l_5451 Page

Lot

Date' 00Ir&Pg



10. Place of Use: Continued

Township
07s

Range Section
138 26

L/4 of L/4
NW SW

Lot Use
rRR

Acres
40. 0

Section Acres gO.O

Total Acres gO.O

11. Place of use in counties: GOODfNG

L2. Do you own the property listed above as place of use? yEs
13. Other Water Rights Used:

A3 6-l-5157

L4. Remarks:
THTS CI,AIM TS BASED ON BENEFTCIAL USE BUT THE USE TS ALSODESCRTBED IN 36-00198. THIS CLAII{ TS BETNG FILED TN THE EVENTTHAT A36.00198A IS DTSALLOWED BY THE COIIRT DECREE.THIS WATER USE HAS BEEN USED UNTNTERRUPTED STNCE THE ].9]-1DECREE (SEE ATTACHED AFFIDAVITS).
wE Do Nor BELTEVE THE DECREED RicHT wAS supERcEDED By THE Ls32DECREE BECAUSE THE 20 TNCHES IDENTTFIED IN 36-00]-98A TS NOTMENTTONED TN THE L932 DECREE AND TS A SEPARATE PARCEL OF LANDFROM THAT DESCRIBED IN 36-00009 AND 36-00010. THERE WERE2 PARCELS OF 60 ACRES AND 20 ACRES RESPECTIVELY.

l-5. Basis of Clairn: BENEFICIAL USE

1-6. Signature (s)

Number of attachments : g 
^-|fr'do \n'ts

z Y.^a?n

For fndividuals:

ate:

(a') By signing below, r/w: acknowledge_that r/we have received, read andunderstand the form entitiea_'fHow v""-tiirr r"".iv" rroti"" in the snake RiverBasin Adjudication.r' (b.) r/we d; do not wish to i"""ive ana paya small annual fee for'montnry cofies oT [n""iJ"rut-sheet.

f/We do solemnly swear or affirmforegoing document are true and c
that the statements contained in theorrect.

Signature of Claimant(s) :

A3 6-154 6 L Page 2 Date

Date:



State of Idaho )

County of -\L!r'',^ V cs\p i 
tt'

Subscribed and sworn (or affirrned) before ne this ,qth day
of *Aqr.- 19 q?

Seal
ary

Residing at \..\0 9\

My Comrnission Expires -r I rS/ \S

c

frfiforr,;rr,: 
,,*,*

M,ffiddfil#Date' 
dE{T6'ffst

A3 6-L5461 Page 3
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IN TEE MAffER OFr

(z'

ate o d

County of

deposes and 6ays:

)
)

)
)
)
)

AFFlDAVIl

)

being first dulY sworn'

6s 6-

e q

r'.|- I

4
e

4.C cht'

gnat

Subso:ri.bed and aworn to before ne lbis of

lesidtai5 af

5kA
L9.LY

{

ul|fy: 
rrr.rEt

rvlctrbF{eMro
OCI 2 0 l99rt
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IN THE MAffER OF:

ale o
County of

deposes and saY

)
)
)
)
)
)

ATSIDAVIT

)

Subscribeci and 6wora to before ne tbis

bein6 f iret duly svtorn '

/-'C

day of a-H-- ,, .Lgb

,/t

,/-/L

s gna e

Resi.ding at Mtefiur,,

rurrcn'6f,ffirffit"

-z'VL

My Comoieeioa e6

o ary c

oCT 2 0 lg$tr



IDWR's RESPONSE TO ANSWER, AFFIRMJATIVE DEFENSES AND PRAYER FOR
REIJIEF Of CLAfI.NT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter |tthe attachmenttt), wherein the
claimant adrnits or denies all sections of Parts I, II, and IfI of
the directorts report, asserts 27 affirrnative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

l_

2
(
(

I. GENERAL RESPONSE
II. DESCRfPTIVE SUUI'IARY, (first unnumbered page of Part
f of the director's report)
III. TABITE OF CONTENTS (second and thj-rd unnumbered
pages of Part I of the director's report)
IV. 1. INSTRUCTIONS FoR USING THIS REPORT PART I (page
1 of Part I of the director's report)
IV. 2. SCOPE OF THE ADJUDICATION (pages l--3 of Part I
of the director's report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. L. BOUNDARIES OF BASIN (pages 4'6 of Part f of the
directorts report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPUENtr OF WATER USE (pages 6-9 of Part I of
the director/s report)
VI. GENERAI, PROVISIONS 1-8 APPI,Y TO ALL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)
VI. General Provision 1. EFFECT OF ADJUDICATfON (page 9
of Part f of the director's report)
VI. General Provision 2. GENERAIJ ADMINISTRATM
PROVfSIONS (pages 9-10 of Part I of the director's
report)
VI. General Provision 3. CON'TUNCTIVE ADMINISTRATION
(page l-0 of Part I of the director's report)
VI. GenerA] PrOVisiON 4. ADMINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part f of the director's report)
VI. General Provision 5. ADUINTSTRATfON OF BASIN 35
RELATM TO THE SNAKE RMR (page 10 of Part I of the
director's report)
VI. General Provision 6. ADI.IfNISTRATION OF SMALIJ
DOI{ESTIC AND STOCK WATER RIGHTS (page l-l- of Part r of
the director's report)
VI" General Provision 7. MEASURING DEVICES AND CONTROI,

AFFTRMATIVE DEFENSES AND PRAYER FOR

(3)

(4)

(5)

(6)

(7)

(8)

(s)

(10)

( 11)

(L2)

(13)

(13)

(14)

(1s)

(16)

IDWR'S RESPONSE TO ANSWER,
RELfEF OF CLAIMANT, Page 1

MICROFILMED
199|locT 20



(L7)

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(2s)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33)

WORKS (page 11 of part f of the director's report)vr. General Provision g. FrRE FTGHTTNG puRposEs (page
11 of Part f of the directorrs report)
VI. General Provision 9. CONSUTIPTM USE (page LZ ofPart I of the directorrs report)
vr. GENERATT PRovrsroN 10 APPTJTES ro ArJrJ WATER RrcHTs rN
BASIN 36 SHOWN WTTH DOITESTTC USE AS A PURPOSE OF USE
(page L2 of Part f of the directorrs report)
vr. General Provision 10. Dol{Esrrc usE (page L2 of part
f of the director's report)
VI. GENERAIJ PRovrsIoN 11 APPITIES To ALIJ WATER RrcIITs IN
BASIN 36 SHOI{N WItrH STOCK WATER USE AS A PURPOSE OF USE(page 13 of Part f of the director's report)
Vf . General Provision 11. STOCK ?IATER USE (page l_3 ofPart I of the directorrs report)
vr. GENERAL PRovrsroNs t2-L6 Appl,y ro ALt WATER RrcHTgrN BASIN 36 SHOWN IVTTH TRRIGATION A8 A PURPOSE OI' USE(page L3 of Part f of the directorrs report)
VI. General Provision LZ. IRRIGATfON USE (pages t3-t4of Part I of the director's report)
VI. General Provision 13. DMRSION VOIJUME FOR
rRRrcATroN_ (page L4 of part r of the directorrs report)Vf. General Provision L4. CONSUMPTM USE I.OR
IRRIGATfON (pages t_4-l-5 of part I of the directorrs
report)
vr- General Provision 15. AI{ouNr oF couBrNED IIATER
RIGHTS FOR TRRTGATION (page L5 of part I of thedirectorrs report)
vr. General Provision 1G. DrvERsroN RATES rN ExcEss oF
.O2 CFS PER ACRE (pages L5-L6 of part I of thedirectorrs report)
VT. L7. TNSTRUCTIONS FOR USE OF I,IST OF RECOMUENDED
WATER RTGHTS (pages A-i through A-iii of part r of thedirectorrs report)
VT. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED
WATER RIGHTS ACQUTRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the directorr- ieport)
DIRECTOR's REPORT FOR REPORTING AREA 3 (BASTN 36),
(DTRECTOR'S REPORT PART II)
DTRECTOR'S REPORT FOR REPORTTNG AREA 3 (BASTN 36),
(DTRECTOR'S REPORT PART rIr)

The attachrnent also contains part vIIr, AFFIRI(ATIVE DEFENSES (pp.
20 through 28) and a pRAyER roR RELTEF (untitted, p. 2g).

rDwR's RESPONSE TO ANSWER, AFFIRMATTVE DEFENSES AND pRAyER FOR
RELIEF OF CLAII{ANT, page 2



rn response to each of the items enumerated above rDwRresponds that pursuant to section 4 a. (z) (c) of sRBAAdministrative ord,er L, Ru1es of Proceaui"r'IDwR fenerafly denieseach and eve_ry allegation, if dtry, contained in eich enumeratedportion of the attachment. rDwR affirrnatively resltnas thatneither SRBA Adrninistrative order L, Rules of-procldure, norTl!1" 42, chapter L4, rdaho code, make provisio; i;; rDWR toaffirm, amplify, ot otherwise respond to the claimant'sadmissions, or to d.eny the claina-ntrs denials, i"a-trr"t rDwRtherefore does not believe that it, is required to do so. Titlea?, chapter L4, rdaho code solely defines the content and scopeof the director/s.report. It is to contain a description 
"i-[fr.wgter system_and,is to provide a reconmendation as to each waterright crairned and as to those matters necessary foradministration of those water rights. Thereforl, the content andscope of the objection is limited to those same matters. Theattachment to.the present objection asserts or otherwise r.i="=matters not -directly addressing the elements of the water rightas recommended) the description of the water system, or thegeneral provisions. Rather, the attachment raises broad issuesas to the constitutional, statutoiy and administratj-ve efficacyof the entire adjudication process. A11 such i-ssues should beraised by means of motions Lo designate basinwide j-ssues andsimilar procedural vehicles.specifically designed io pro.ride forbasinwide notice and participltion. They snorita not be perrnittedto divert the focus of any inaividuar sulcase away from theissues directly. connected to the elements of the i.rater right andthe administration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.

However, in the event that the court should determine that.1+ or.part of the attachment is properly within the scope of theobjection, fDWR further responds ls iollows:
fDwR affirmatively responds that all statements within thedirector's report-are properiy included therein p,,,r=rr.rt to Title42, chapter L4, rdaho code, and in particurar puisuant to rdahocode Ss 42-L4LL and 42-L41,2(8); and that the piovisions of therdaho Rules of civil procedure regarding pleahings areinapplicable to the extent that tliey ar6 in contiici with thestatutory requirements. Therefore lown denies all allegationsdirected at the contents of the director's report.
As to the enumerated portions of the attachrnent addressingthe listings of recommended water rights, abstracts of federalreserved water right claims r oE negoiiated agreements, other thanthe individual reconmendation that is the r,r6iect ot-tnisobjection, rDwR responds that such clairns or agreements are notbrought before this court by this objection.

rDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FORRELIEF OF CLAfMANT, page 3
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Responding to Eh.e 27 affirnative defenses asserted in the
attachment, IDWR generally denies each and every affirmative
defense asserted. fDWR further responds that affirnative defense
nurnbers Lt 2, 4t 5, 10, 11, L2, 18, and 22, asserting various
violations of civil or constitutional rights, fail to comply with
the requirements I'.R.C.P. 9(b) providing that in aII averments of
violation of civil or constitutional rights the factual eircum-
stances constituting such violation must be stated with
particularity. Accordingly, IDI^IR asserts that those affirmative
defenses should be stricken.

fn response to that portion of the rnulti-page attachment to
the objection wherein the claimant asserts a prayer for relief,
fDWR responds as follows:

1. IDWR denies that the director's report asserts any
claims against the claimantr' rather, the director's report
contains only the recommendation of the director as to how
the claimant's water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director's
report the water right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. rDwR denies that the claimant by this objection has
raised any clairns against fDWR entitling such claimant to
any relief other than the eventual judicial determination
and decree of the various elements of the claimant's water
right, if any, and of those related matters necessary to
describe and adrninister that water right.

IDWR'S RESPONSE TO ANSWER, AFFIRMATTVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 4



RECEIPT

--\ For Monies Paid
) to the 

t-)
IDAHO DEPARTMENT OF WATER RESOT]RCES

ilii5,?EInnF,?:rjL L:. y' ;i ri tl G lti
AFii ,; ii lgg:
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Tlpe of Payment
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Date:
fime:

Program Acct Class Amount
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'r.:i-i

Total
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HEPWORTH, NUNGESTER AND IEZAMIZ, CHARTERED 10362
DATE DESCRIPTION CHECK

Department of W
@4/1.3/93 Hagerm

ater Resources
an/92LS3O - Cpy

rNvotcE #

47 .60 DED:

t$Et$ErvE\[)
APtt ::i 1g$3

l)euartment ul $lfltet Re:'lrtces
"" t'tl'r,.lt'"t 

Ileu- tiJll il{ f tl'l

AMOUNT

47 .6A

DEDUCTION NET AMOUNT

41 .66

47 .6@

CHECK DATE

@4/2A/93 TOTALS > GROSS:
@.@A NET:

Cta.2s
Nr()
ED II;Flt_ '-ts<+m

(f

CONTROL NUMBER

L@362



licpc.irlitlsltl oi v.r'crfu.r t\esources
222 Shoshone Street E.
iTrrin Fsii.s, lD S3301

Date April 20, f 993

Name HEPWORTH NUNGESTER & LEZAYIIZ
I33 SHOSHONE N 2

Address TIIIIN FALLS ID 83301

No. of
Material Cost

I20 copies of RED FILE Documents as $ 6.00

TOTAL $ 6.00

Please find enclosed the form(s) and/ or information you requested. The charge,
if any, is indicated above.

If we may be of further assistance, please contact us.

Sincerely,
ixLl-

MICHOFILMED

ocT 2 0 1994

requested by Hagerrnan Water Right
UI^7nerS G .05 ea



S'+'-b of ldoho '')

DTPARTMENT OF WATER RESOURCES
Southern Region, 222 shoshone st. Eost, Twin Foils, tdoho go3o1 (2og) 706.0030

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
DiIector

20-Apr-1993

HEPWORTH NUNGESTER & LEZAMTZ
1.33 SHOSHONE N
TWIN FALLS ID 8330].
ATTN: CHRIS HERNANDEZ

Dear Chris:

Enclosed please find the copies of the contents from the RED FfLESi1 the adjudication folders, ds requested by the Hagerman waterRight owners. rf r can be of any further alsistanc6, please give
me a cal-I at the office.
Sincerely,

eanie Robertson
ecords Cl-erk

f\lll0ACIFtLhflED

oCI 2 0 l9gtr



Date April 13, 1993

.F-" IIEPWoRTH NUNGESTER & LEZANTIZ', 133 Shoshone N
A'r,uf€sS Tr.rin Falls ID g3301

No. of
Material

Depcrtmerrt of Wqter Resourcqs

222 Shoshorre Street E.

Twin Fcrlls, lD 83301

$

43U- CaCCE"
rlsb- 0Jocq
n3b 00/d5/l
f,st-- /o{os
n3b - / jDss
r#L' / o3oy
4se - /Bo?
lst /03/o
(#Zq foTSY)
4=L- ooo//4-

ff*',e,f=Ws-
/l3U-Oo0l?r-
4sc- /5{A/
HSG_ O0a. 1_
//zt-- oo/1? -

/3L.- COrao -

,43L- DO /03o
flsL- 00 / ? &/1 '

fl26 /s/s?.
rlsc- /5/?6
fi=L- /s/e4

o
rua3
CIGlf\r P
<:ts
tr

Cost

5b
1s-
J5-
/7
3L
d7
-7L
dL
/{

s7
q3
/2
39
/7
53
/- {\-,5d
<:j

4/
{5
{e
L/
Ea

4

('
1

t
*

4

q

6

)-,.-

t)
TOTAL g 47.60

Please find enclosed the form(s) andi or information you requested. The charge,
if any, is indicated above.

If we may be of further assistance, please contact us.

eonieq af aAirrAino tion files (d -05 or

Sincerely,



DIRECTI .'S REPORT COIYVERSATIO.. MEMO

1

2. SUBJECT OF INQUIRY:

PERSON(S) MAKING THE ENQUIRY
lnclude address and phone no.
in case is needed

L

flz5o \ Uvuku Tq c,
Htt lc

/ {,'/. r , rkd 4sK.s/:
4,L.

3. RESPONSE TO INQUIRY:

W?-t
la-c-t-

o -c a

t-Tco

+- bL,t +L

c-

oy'
ou lJ b

L/
,1

-l
*'L

-s o o o/-

vL

4. IDWR STAFF AND DATE

Print name and initial

WATER RIGHT Ct-AtM (Nos.)

A/o, /lr/"rni/./

?s

36- oo
- ooo+l e_

- oo o42A
/s461

MIEH

ocT 2 0 l9$rr



SD-0602-2 Last
S Basin
E First
L Name

HOSKOVEC
STANLEY
STANLEY
STAI\TLEY

(Enter=Continue )

)

Name: HOSKOV
Number: 36
Role Objection
::::

fssue
Number

l_ - Dartl@/.lew%5

IY Next
Event

Next
Event
Date

4-oo
T::T:Z

)/Le8t) oo
t57z -00

&BA
E&
E&

oc
oc
oc

5-r-5 t_

ir6-15461- -001- rr //

RSPI
RSPI
RSPI

0e / 0L/1,es3
0e / 01"/Lee3
0e / 0L/Lee3

lr

,Lryf?),i"***))
2*sL5
/"+a€WA l-) |D azz' 2-

L;I

q443
fi to_"/Loo,r fu 1,,

---lvtz
CL, 

,/-

(GOLD7=This euery) (Menu

,1}DRC 55
(-C cc RL*1t

t D4/-y
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.lECEIVED
l

APR 3 0 1se3

D ePagp$ ol lYarer Resourceo

rN THE DISTRICT COURT OF THE TIFTE JUDICIAI, DISTRTCT OF TAE

STATE OI' IDAtrO, IN AllD FOR TEE COUNTY OF Tlffll FAIJIJ8

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of fdahor €X rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

Case No. 436-15461
(You must insert the
water right number you
are objecting to)

OBJECTTON

ocT 20

)
)

)
)
)
)
)

)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)

36-15461 4001/
93-04-0496

\/S

The United States; the State
of Idaho; and aII Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

INSTRUCTIONg

This form must bg used to file an objection to any water right
reconmended in the Directorts Report. You may object to one water
right per objection form. lhe water right number you are objecting
to must be indicated above in the blank space following trCase No.rf
To object to more than one water rightr you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department, of W-dter Resources (rDwR) , or you may copy or reproduce
this blank form, as long as it is identical to the court,s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be receLved by the
court on or before the deadline specified. fnstructions for
rnailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointrnent to file multiple objections.

MICI{OFILMED
r$g{OBJECTTON - 1

(Ovc'r)



By filing an objection form, you are certifying that the
objection is well-grounded in facti is warranted by existing law or
a good-faith argrrment for the extension, ruodification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

1.

I. GENERAL fNFORI.IATION

Please fill in the following infornation:
Person objectincrs

2

Name: Stanlev E. & Barbara korrer:

Address: ?,A56 South 9OO East

Haoerman. Idaho 83332

Briefly describe your inLerest in this water right:
Decreed ricrht nursuant to 1911 decision in

Jones & Lemmon v. Cook, et al., Decreed riqht
nursuant to New Internat iona'l Mortcraoe Bank v.

Tdaho Power Comnanv da 1, I )) l1Q-1) r^ri th e

nrioritv date of 4 l04l19 10-

Owner of the water right:
Name: Stanlev E. & Barbara Hoskovec

Address: 2a56 South 9OO Fiast

Hacrerman - Tdaho 83i:l 2

3 If this objection is filed by an attorney:

Attorney Name: Heoworth. Nuncres & T,ezamiz

Attorney Address: P- Parker & Pat-ri n Rrotln

P-o- Rorr 389- Twin Fa'l'lc TD R??O1l

Attorney Phone No.; (2o8\734-751A: Fax: r208) 734-4415

If f iled by an attorney, notice_ of pendilS .eoyr!will be sent to the attorney only.
i';. l: 

-..,OBJECTION . 2

prgceedings

L; i., l:_



II. STATEI.IEIIT Otr TEE OBJECTION

Please check each rrboxrr which states your objection to the
reconmendation in the Directorts Report.

1. tr Name and Address: I object to the name and/or address of
the owner of the water right.

2. n Source: I object to the source of water.

3. E ouantity: I object to:
a. E the total quantity of water used in cubic feet per

secondr' of

tr the total quantity of water stored in acre-feet per
yeari or

the total quantity of water reserved for each and
every purpose, including all present and futureuses. =

b

c

4. E
s. tr
6. tl
7. tr
8. tr
e. E

Priority Date: f object to the priority date. :

Points of Diversion: r object to the tegal description of
the point ( s) of d j.version.

Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.
Purpose(s) of Use object to the purpose(s) of use.

Period of Year: I object to the period of year when water
is used or is necessary for the puipose stated.
Place of Use: I object to:
a. t] the legal description of the place of use; or

b tr - the number of irrigated acres
(40) acre subdivision.

within each forty

10. E Consumptive Use:
tive use.

I object to the annual volume of consump-

Remarks: r object to the rtremarkstr listed with the water
right.

tvtlClTill-iL.i\'tED

ocT 2 0 luvt

L1.
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(Over)



L2. n Water Right Recomnendation: I object to:

a. tr this water right being reconmended at allr' or

13. n
b. tr this water right not being reconmended.

Description of Reservation: I object to the legal descrip-
tion of the reservation.

L4. Eil other: I object to:
4

See .A,t t-ar:hed

REASONS SUPPORTING EJACE BOX CHECKED

In the space following, you must state the reason(s)
for each box checked. You may use additional
necessary.

by number
pages if

See oaoe, 7

CEADTGEE TO TEE DIRECTOR'8 REPORT

Specifically describe how you Lrant the Directorts Report to be
changed. You may use additional pages if necessary.

Maxi mum cnrant i t-v a c danraorl and / nr trencf i r: i a'l 'l v rrc,ad wi th

consumoti rrs,e r:hanoed ac:cord'i 'l rr r nri ortw date 4 I O Ll1q1O2

Purr:ose of lrse: st-or:kwater and i rrication: neriod of rca: 1/O1

t.o 1) la1 : P]ar:e trf rrea t '7 9, ar.lrac : rarnarks shou I d tra stri r':ken

excent- for ]ast- ean'Fonaa lrratar dal iwcred th

Please
support
numberrl

note: You should attach
Note on

cop].es
each

of docunents which
document the rrboxyour objection.

it supports.

OBJECTTON 4



Check here if you are subnitt ing documents. Please listeach document by the title and number of pages. you mayuse additional pages if necessary. See cferman Wa r
Rioht- ers. Tnc- ,s COmpendium ttArt

State of
County of

VERIFIeATION (Uust b€ Conpleted)

Idaho

O.t

of/rn,/'r y L-. Baz/r*n { .4,,n/oyEc,
(Name of person filing objection)

sworn, upon oath, deposes and says:

, being first dulr

That I. am the person or entity filing this objection, thatr am a water claimant or party in this pioceedirg, as de?inea ly r.c.
99" 42-L401A(1) and (7), and that r have read tne foregoing 6tiec-tion, know its contents and that the statements contained-theieinare true to the best of my knowledge and belief.

si of person fi I obj

By:

r_99 3.

(Attorney signing in
representative capacity)

subscribed and sworn to before me this 46u" o,

o Publi o

Aoril-

Res
My

at: -7f
s: rf './(/' ,v

MICROFILMED

ocl 2 0 lee{
OBJECTION 5

(over)

ssion Exp



fNgTRUCTfONg FOR I.IAIIJING

You must nail the objection, including all attachments, to the
Clerk of the Court. FAX fllLnge uill not be accepted by tbe Clerk
of tbc Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of ldaho; and to the United States Department of
Justice, ds set out bel-ow in the Certificate of Mailing. Final-ly,
you nust sign the Certificate of Mailing to show that you followed
these steps.

I hereby certify that on th day of April
799 3 , I mailed the original and copies of the foregoing
objection, including all attachments, to the following persons, by
rnailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin FaIIs, fdaho 83303-2707

2 one copy to the owner of the water right, and you must fill in
the foll-owing inforrnation:

Owner name: Stanlev E. & Barbara Hoskovec

Owner's addressz 2856 South 900 East

Hacrerman, fdaho 83332

3. One copy to:
Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837LL-4449

One copy to:
United States Departrnent of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

4

Signature of Objector or attorney
rnailing on objector's behalf

OBJECTION - 6



, --\

REASONS 8UPPORTING EACH BOX CHECKEDT page 1

Box 3, 3a and 10 IDWR recommends an amount

and/or beneficially used. A reduction in
constitute a taking.
Box 4 fDWR recommends a junior priority
supported by the previously decreed right or
beneficial use.

Box 7 Beneficially used for purposes set
clairn.

less than decreed

water right would

which is not

first
date

the date of

forth in notice of

Box 8 IDWR reconmends a period of use less than decreed. andltor

beneficially used. A reduction in water right would constitute a

taking.

Box 9 -- Director's Report fails to accurately state the place of
use.

Box 11 This is beyond the statutory authority vested in the
Director.

CEAtIcEg TO DIRECTOR,8 REPORTT pa9€ |
objectors reserve the right to claim all purposes of use and

quantities gf use as shown by the evidence at trial.

h,IICFIOFILMED

oCI 2 0 199ttOBJECTION - 7



)

QuestJ.on 
'.4. 

, page 4, Other

I.
GENERAI, RESPONSE

Except as specifically adrnitted herein, objectors deny

each and every allegation contained in the Directorrs Report, any

related or subsidiary pleadings, and/or any attachments thereto.

Ir.
DESCRTPTIVE SUUI.TARY

(DIRECTOR'S REPORT PART I)
(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors adnit that Part I of the Directorrs

reconmendation contains some claims to water rights appropriated

under state law from Reporting Area 3. The objectors deny alr
other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averrnents.

III.
TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnurnbered pages)

The objectors adnit that the Table of contents reflects
the page nurnbers of the referenc-ed sections and deny all ot]rer

averments based upon the objectors, lack of sufficient knowledge or

infornation upon which to form a belief as to the truth of the

averments and because any averment, expressed or inplied, is so

hlllCR0FlL.hfiED
gCI 2 0 l5e{
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indefinit6 tnat it prevents the objectors from knowing what would

be admitted or denied.

rv.
INTRODUCTTON

.1. INSERUCTIONS FOR USING TBIS REPOR! PART I. (DRP-I At PA9E 1)

The objectors adrnit that Part I consists of seven

sections; that the description of the water system includes a brief

description of Reporting Area 3 and an illustration of the

bound.aries of the reporting area; that the water rights and t'he

Iist of the reconmended rights are grouped atphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of claims/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any implication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or information regarding the truth of the

averment; deny that the .general provisions apply to all water

rights or def ine or lirnit classes of wat,er rights; and deny that

the general provisions t'will affect your water right, " based upon

insufficient knowledge or information upon which to form a belief

as to the truth of the averments.

2. SCOPE OF TEE ADiIUDfCATION. (DRP-I at page 1 3)

The objectors deny all averments in paragraph a., due to

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the avernents.

t
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Regardj-ng paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether

water rights which are not clained in the adjudication will or will
not exist upon entry of the courtrs decree and, therefore, deny

such averrnent. The objectors adrnit that the court entered an order

dated January 17, l-989, but presently lack suf f j-cient knowledge to

know whether any of the other averrnents concerning the court,s

order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water rnay be

distributed by the director. The objectors deny all other

averments in paragraph b.

3. PURPOSE oF TEIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors adrnit that portion of the first sentence

which states |tThis report contains the Director's reconmendations

to the SRBA District Court as to the nature and extent of water

rightsrrt but deny that such reconmendations rrare necessary for
adninistration of water rights in Reporting Area 3, t' and further

deny the Director has authority to "administerrr such rights.
Regarding the second paragraph, the objectors adnit that

all water rights rernain subject to the applicable law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, t!"

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments.

MICROfiLMED
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v.

DEECRIPTION OF TEE IgATER SYSTEIT! BASTN 36

1, BOIINDARfE8 OF BA8IN. (DRP-I at pages 4 5)

Regarding the first paragraph of this section, the

objectors deny all averments due to a lack of knowledge or

information upon which to adnit or deny.

Regarding the second, third and fourth paragraphs of this

section, the objectors adnit that as broad statements, those

paragraphs are generally.accurate but the staternents are so broad

and attenuated from any rnatter relevant to the objectors' water

right that the objectors are unable to know what would be

implicitly admitted or denied and therefore, deny the same.

with respect, to the fifth paragraph of this section, the

objectors lack sufficient knowledge or information upon which to

form a belief as to the truth of any natter averred and, therefore,

deny the averments.

2. WATER 8OURCE8. (DRP-I at page 5)

The objectors adnit that the Snake River Plain Aquifer is

the source of outflows of springs located along the Snake River

Canyon Wall in the Hagerman Valley. The objectors presently lack

sufficient knowledge or information upon which to form an opinion

as to the truth of the other averments set out in this section and,

therefore, deny the same.

3. DET9ELOPUE!flI OI' I9ATER UgE. (DRP-I at pages 6 9)

The objectors aftnit that numerous factual and historical

averments are set out in this section, which rnay be accurate, but

(
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these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors' claims and,

thus, are prevented from knowing what would be admitted or denied.

Therefore, the averments are denied.

vr.
GENERAIJ PROVTSIONS

GENERAIJ PROVISIONS 1 I APPLY TO ALL WATER RfcHTS fN BASIN 36.

(DRP-I at page 9)

The obj'ectors deny that rrGeneral Provisions L - 8tr apply

to all water rights in Basin 36 as the staternents are so broad and

attenuated from any matter relevant to the objectors, water rights,
that, the objectors are unable to know what would be explicitly
adnitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors/ right.
1. EFFECT OF ADJUDICATION. (DRP-I at, page 9)

With respect to paragraph d. r the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclained rights would cease to exist and, therefore,

deny the same.

Regarding paragraph b., the objectors deny that the

Director has any powers to adrninister wat,er rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the objectors, state and federal

constitutional rights, and therefore the averments are denied.

h{l0ftCI[:iLMED
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2. GENERAIJ ADI{fDIISTRArfVE PROVf8IONS. (DRP-I at pages 9 10)

The objectors adruit paragraphs a. and b.

3. cONJttNCrrVE ADUINIStrRATION (DRP-I at page 10)

The objectors deny the conjunctive adrninistration

provisions based uPon the objectors' lack of sufficient knowledge

or information upon which to form a belief as to the truth of the

averments and because any averment expressed or implied is so

indefinite that it prevents the objectors from fairly understanding

what would be admitted or denied. Additionally, the objectors

deny that the Department of Water Resources has any statutory or

regulatory authority f or the rrconjunctive adrninistrationil as

therein described.

4. ADUINI8TRATION OI' GROUND IYATER RfGBTg (DRP-I at page 10)

The objectors deny the averments within this section.

5. "N)I,TITIISTRATION OF BASIN 35 REI,ATIVE TO TEE SNAXE RTVER (DRP-I

at page 10)

The objectors adrnit that the springs are hydrologically

interconnected with the Snake River Aquifer, but deny all- other

averrnents based upon the objectors' Iack of sufficient information

or knowledge upon which to form a belief as to t'he averments

herein. The objectors additionally deny any said averments

expressed or irnplied because the averments are so indefinite and

generalized as to prevent the objectors from fairly underst'anding

what would be adrnitted or denied.
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6. ADUTNTSTRATTON Or 8MALL DOIIESTTC Al{D STOCK WATER RTGHTS (DRP-I

at page 11)

The objectors adrnit that part of the first sentence of

subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to administration, It but

deny the balance of said sentence and said paragraph.

The objectors adrnit the first sentence of paragraph b.,

and deny the balance of that paragraph because the criteria set

forth therein (!'if the director determines that administration is

necessaryrr) is so ambj.guous, indef inite and uncertain that it

prevents the objectors from knowing what would be admitted or

denied, and by further reason of the fact that no statut,ory or

regulatory authority exists conferring such sweeping and unlinited

authority upon the Director or the Department.

The objeetors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or inforrnation upon which to form a belief as to the

truth of the matters hverred.

7. IiEA8URING DEVICES AND collllRolr WORKS (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so anbiguous and indefinite as to prevent the objectors

from fairly knowing what would be admit,ted or denied.

Additionallyr Do statutory or regrulatory authority exists

conferring such sweeping and unlimited authority upon the Director

or the Departrnent as is alleged in this paragraph.

l\,'llSnCIFiLMED
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8. BIRE FIGEIING PURPOBES (DRP-I at page 11)

The objectors adrnit that subparagraph a. and subparagraph

b. are generally accurate statements of present law, but deny the

averments are in any way relevant to defining the objectors' right'

9. CONgttl,tPTfVE UBE (DRP-I at page L2)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

and, therefore, denY the same.

GENERAIJ PROVISION 10 APPI.IES TO AI.IJ WATER RIGRTS TN BASIN 36 SEOIIN

rITH DOltEs:lIC U8E As A PIIRPO8E OF UgE (DRP-I at page t2)

The objectors deny that rrGeneral Provision lorr applies to

aII water rights in Basin 36 shown with domestic use as a purPose

of use as the statements are so broad and attenuated from any

matter relevant to the objectors' water rights, that the objectors

are unable to fairly understand what would be explicitly adrnitted

or denied and, therefore' deny the sarne.

10. DOUE8TfC UgE (DRP-I at Page L2)

The objectors deny that the definition of 'rdomestic userl

contained in paragraphs d. r b., and c. is consistent or in

conforrnity with the definition of such term for purposes of the

Idaho Constitution, or statutory definition contained in I'C'

Section 42-LLL as now, or as heretofore in effect at relevant

times. The objectors further deny that the limitations set forth

therein exist, are in force, oF apply or serve in any way to lirnit

objectors' rights.
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GENERAI, PROVISION 11 APPI,IES TO ALL WA1IER RIGHtrS IN BASTN 35 SEOWN

WITf, STOCK WATER UgE Ag A PURPOSE Or USE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision l-1ff applies to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated fron
any matter relevant to the objectors, water right, that the

objectors are unable to fairly understand what would be admitted or

denied and, therefore, deny the same.

11. gTocx I{ATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heretofore in effect at relevant times. The

objectors further deny that the linitations set forth therein liroit
the objectors' right or are relevant to the right.
GENERA& PROVISIONS L2 16 APPI,Y TO AI,I. IVATER RTGETS TN BASIN 36

SEoIfN WITII IRRIGATION A8 A PttRPosE OF UgE (DRP-I at page 13)

The objectors deny that'rGenera1 Provisions 12 16rr

apply to aII water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors, water right that the

objectors are unable to fairly understand what would be admitted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 L4)

The objectors deny all averments based upon the

objectors' lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MIOffiOFILMED
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prevent the objectors from fairly knowing what would be adnitted or

deniedl because the standard utilized (ttas deternined by the

directortt) is ambiguous, subjective and indefinite so as to prevent

objectors from knowing what would be adnitted or denied; and

because it is both expressly and irnplicitly in excess of the power

and authority conferred upon the State of ldaho, the Director or

the Department by the Constitutions of the United States and State

of ldaho, pertinent provisions of the Idaho Code or valid

applicable regulations, if dDY, adopted by the Department in

confornity with law. Therefore, the objectors deny the same.

13. DMR8IoN volJttltE tr.OR IRRIGATfON. (DRP-I at page 14)

The objectors adroit that Figure 1 generally depicts

certain lands in Basin 35; however, the objectors deny all" other

averments including that, the amounts set forth are the maximum

annual volume of water reasonably reguired at the field headgate

for irrigation, either within Basin 36 in general, oE upon

objectors, real property in particular. The objectors

additionally deny that the maximurn annual volumes per acre set

forth is that, which is rrreasonably required for irrigation unless

a higher annual diversion volume is reasonably required due to

conveyance losses, method of irrigation or field conditions;rr

because the standard utilized (ttas determined by the directorrt) is

ambiguous, subjective and indefinite so as to prevent objectors

from knowing what would be adnitted or denied; and because it is

both expressly and inplicitly in excess of the power and authority

conferred upon the State of ldaho, the Director or the Department
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by the Constitutions of the United States and State of Idaho,

pertinent provisions of the Idaho Code or valid applicable

regulations, if dnyr adopted by the Department j-n conformity with

Iaw. Therefore, the objectors deny the same.

11. CON8I'!'IPTM USE FOR IRRfGATfON. (DRP-I at page L4 and 15)

The objectors adnit that the recommended water rights
contained within the Director's Report show only the irrigation use

listed unless otherwise indicated in |tRemarks.rr The objectors deny

all other averments contained within this section, including the

amount of maximum annual volume of consurnptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical use; establj-shed,

vested, decreed, licensed or permitted rights.
15. Allolnflf OF COUBINED WATER RIGHTS FOR TRRIGATfON. (DRP-I at

page 15)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to linit
use and ownership of objectors/ private property rights as a11eged.

Mtfr[Eilf"ILT\ltrED
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16. DIVERSIoN RArEs rN ExcE88 oF .02 CFg PER ACRE. (DRP-I At PA9E

15 15)

The objectors deny the averments contained in this

section in its entirety.

L7 . INSTRUCTIONS FOR U8E OF IJTET OF RECOUI'TENDED I'ATER RIGE8s.

(DRP-I at page A-i, A-ii and A-iii)

The objectors adrnit that each wat,er right in the list of

recommended water rights includes a description inctuding right

number, name and address, source, maximum quantity, consumptive

user,priority d.ate, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions alleged1y include the Director's or

Departmentrs version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or inforrnation set forth with regard to the objectors'

right.
18. IDAEO DEPARTT.TENT OF WATER RESOURCES RECOUMENDED WATER

RIGETS ACAUIRED UNDER gfATB IJAW. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

adnissions contained in Questions I - 12 of the attached individual

objection, and therefore deny the same.
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DTRECTOR's REPORT FOR REPORTTNG AREA 3 (BASIN 36)

(DTRECTOR'S REPORT PART rI)

I.

objectors do not understand the allegations, averments or

contents of Part fT of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.
DIRECTORT8 REPORT FOR REPORTTNG AREA 3 (BASIN 36)

(DIRECTORTS REPORT PART rII)
I.

No report denomj-nated as part rrr of the Director, s

Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unable to adnit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject matter of such Part III will relate or pertain
to objectors or their clains, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety.

VTII.

AFFIRT.IATIVE DEFENSES

Pursuant to r.R.c.p. g(c), objectors herewith state the

following matters of affirrnat,ive defense or avoidance:

AFFTRfiATTVE DETENSE NO. 1

The objectors' water right is an incorporeal form of real
property (as defined by rdaho code sections 7-703, 73-LL4, 55-L01,

rvttfrFI{}FiL.h/lED
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and, like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the fifth Arnendment to the United States

Constitution, and aIlege that the actions of the Director in

reconmending, Iiniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof

AFAIR$AUVE DEFENSE NO i 2

The adjudication authorization legislation, I.C. Section

42-L4OL, et seq.r oD it,s face and as applied by the Director and

the Department constitutes an irnproper delegation of constitutional

power and authority conferred uPon the executive, Iegislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in ArticLe 2,

Section 1, Idaho Constitution.

AFFTRUATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

legislation, statutes, I.C. Section 42-1-40]-, et seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dDY, are vague and so

lacking in reasonable specificity so as to render them irnpossible

of reasonable comprehensionr or consistent and rneaningful

applicat,ion.

AFFIRI{ATTVE DEI'ENSE NO. {

The procedures, rules, regulations, policies or

standards, if dDY, adopted, implemented and applied by the

Department and/or the Director violate the egual protection and due
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process clauses of the Fourteenth Amendment, United States

Constitution, and Article 1, Sections 2 and L3, Idaho Constitution.

AFTTRilATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Section 42-L4OI, et seg., and the actions of the Director and

Department in reconmending, Iiniting and/or regulating the

objectors' water right constitutes a violation of 42 U.S.c. Section

1983.

Atr'FIR}TATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Department, whj.ch

decrees are binding upon the State of Idaho, the Department and the

Director. As a result, the State of Idaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the like frorn relitigating or

questioning the validity, existence or priority of such right'

and/or from taking any position in the Direetor's Report, of,

otherwise, which is j-nconsistent with such decrees.

AFPIRT,TATIVE DEFENSE NO. 7

The Director's reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of

the objectors' water rights, nor have the objectors/ water rights

been prescript,ively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

Mt(}t"tOrjlL$'4ED
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AFFIRIITA:TIVE DEFEN8E NO. 8

The Directors' Report fails to state a claim to the

extent the sarne asserts a forfeiture, abandonment, prescriptive or

adverse acguisition or loss, or loss resulting from estoppel, of

the objectors, water right in the absence of any fact upon which

forfeiture, abandonment, prescript.ive or adverse acquisition for

Ioss, or loss resulting from estoppel, [dY be based or asserted'

AFFTRI{ATIVE DEFENSE NO. 9

The objectorst water right is an incorporeal form of real

property, ds defined by Idaho code sections 7-703, 73-114, 55-101,

and like statutes, and, ds such, pursuant to Idaho Code Section

7-gO4, €t. seg., the actions of the Director in attempting to

lirnit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by the State of ldaho, constitutes an unauthorized and invalid

taking of private property without the paylnent of just

compensationr or compliance with statutory requirements, all in

violation of Titl-e 7, Chapter 7 , Idaho Code

AFFTRMJATTVE DEFENSE NO. 10

The actions of the Director, the Department and their

agents, servants and employees in reconmending, lirnit'ing, reducing

and/or regulating objector's water rights, either as alleged in the

Directorrs Report or as in fact applied, violates objectors' rights

as secured by Art. L, section 1; Art. 15, sections 3, 4 and/or 5i

and/or as otherwise provided in the Constitution of the State of

Idaho.
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AFFIRI{ATTVE DEFENSE NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Director's posit,ion or intentions with regard to the

adjudication, ds well as the implenentation of statutes and/or

regulations, as well as the adninistration of water or management

of water rights or clains to the beneficial uses of water, if
implemented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by Iaw, or in a

manner inconsistent with those conferred by 1aw, or both.

AFFIRI{ATTVE DEFENSE NO. 12

The individual recommendations relating to the specific

water right of the objectors as set forth in the Director's Report

are (1) not based upon substant.ial evidence and/or are not, in

fact, the product of any reasonable, complete or accurate

investigation as required by lawr' (2) are the product of arbitrary
and capricious action on the part of the Department or the

Directort (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director; (4) have

been made upon an unlawful and invalid procedure;

by various and sundry errors of law; and/or

erroneous in view of the reliable, probative

evidence.

(5) are affected

(6) are clearly

and substantial

MI*ITUFILMED
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AFFTRIATTVE DEPENSE NO. 13

The Directorrs Report is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure, including, but

not limited to the requirement of I.R.C.P. e(a) (1) that such

pleadings contain a clear and plain statement of the facts,

demonstrating an entitlement to relief. The Director's Report

vioLates such provision.

AFFIRI.TATM DEFEN8E NO. 14

The Directorrs Report fails to state a clairn upon which

relief may be granted.

AFFIRUATTVE DEFEN8E NO. 15

The Director's Report is subject to, and must comply

with, the reguirements of ldaho Code Section 42-L4tL. The

Directorrs Report does not cornply with the requirements of the

statute.

Atr'tr'IRI.TATTVE DEFENSE NO. 16

In conducting the investigation and cornpiling the

Director, s Report, the Department and the Di.rector have not

complied with the reguirements of ldaho Code Section 42-L4LO.

AFFIRI-iATM DEFENSE NO. 17

In conducting the investigation and compiling the

Director,s Report., the Department and the Director have not

cornplied with the requirements of Idaho Code Section 42-L4L6.

AFFfRI.IATfVE DEFEN8E NO. 18

The procedures specified in the authorizing legislation

and procedural rules pronulgated in accordance therewith serve to
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deny objectors due process of Iaw in violation of Amendment

Fourteen to the Constitution of the United States and Art. Ll

Section L3, Idaho Constitution.

AtrFTRil.ATIVE DEFENSE NO. 19

The trGeneral Provisionsrt and rrother Statementsrr contained

in the Director,s Report, along with the Claims Investigation

Manual, Adjudication Memoranda and other materials of a sirnilar

nature used or employed by the Department, the Director and/or

their agrents, servants and/or employees constitute rules and

regulations which were required to be proposed, promulgated'

adopted and approved in conforrnity with the Adrninistrative

procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

failed to comply with such requirements, and accordinglY, the

rrGeneral Provisions, rr ItOther Statementstt , CIaims Investigation

Manual and the like are invalid, void and of no force or effect.

AFFTRUATIVE DEFENSE NO. 20

Neither the rrGeneral ConditioDS,tt the CIains Adjudication

Manual, Adjudication Memoranda or other promulgations, adoptions,

policiesr or the like have been submitted to or approved by the

Legislature as required by Idaho Code Section 67-52t7.

AFFIRT'iATM DEFEN8E NO. 21

The relj-ef requested by the Departrnent and the Director

in the Director,s Report are beyond and in excess of the subject

matter jurisdiction of the court.

MIOffiOFILMED
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AFFIRI.{ATTVE DETENSE NO. 22

The actions of the Legislature, or the Departrnent and the

Director to enact, adopt, implement or enforce statutes,

regulations, rules or policies subseguent to November 19, L987, and

to apply or enforce the same for the purpose of, or with the effect

of recommending, diminishing or altering objectors' water rights,

constitute a violation of Amendment Fourteen, United St'ates

Constitution; Art. 1, Section 13, Idaho Constitution; the SRBA

authorization legistationr' and Idaho Code Sections 73-101 and 73-

105.

AFFIR}iATTVE DEFENSE NO. 23

These proceedings are subject to the requirements and

provisions of Idaho Code Sections L2-LL7 ' L?-LZL, L2-L23 and

I.R.C.P. 11, and the proVisions of the private attorney general

doctrine, and other related doctrines, and the Department, Director

and State of Idaho are obligated to objectors for the payment and

reirnbursement of any and aII reasonabLe costs or attorney fees

incurred herein.

AFFTRilA1I'iVE DET'ENSE NO. 24

The Director's Report asserts what amounts to be a taking

of private property by power of eminent domain as governed by ldaho

code section 7-7ol et sgq., and as such, venue is therefore

improper.

AFFIRI'IATIVE DEFENSE NO. 25

The Department and the Director are equitably estopped

from seeking any reduction in the quantity, quality or priority of
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objectors' water rights by virtue of prior statements,

representations and actions of the Department, Director or their
agents, servants and enployees.

AFFTR!,IATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of lirnitation, including, but not lirnited

to, Idaho Code Sections 5-202, 5-203 | 5-204, 5-206, 5-207 , 5-208,

5-215, 5-2L8t 5-219(2), 5-224 and/or 5-24L.

AFFTR$ATTVE DEFENSE NO. 2?

objectors hereby reserve the right to assert any further
affj-rmative defenses not expressly stated herein, but which

subsequently . become apparent.

WHEREFORE, the objectors pray for judgrnent as follows:

1. That the State of Idaho take nothing by reason of

its Directors' Report, and that this action, and any claims

asserted against objectors, be disrnissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors' water rights in
accordance with objectors' claims.

3. That to the extent the acts of the Departnent or

Director constitute a taking of objectors' property for public use,

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.

MIONOFILMED
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TOTAL ACRES

DATE: 1O/22/92
PAGE: 1

suit

IDAHO DEPARTI.IE}IT OF !'ATER RESCX,JRCES

ADJUDICATIOiI CLAII,I PROFILE REPORT
(REGIO}IAL)

==================================================================================================================================== iP
-:<lotrt{ER pRIoRITy usE pERIoD DlvERstott DIvERsIoN *\- r\

:3:..._____:$.:_i::i:::.._______._.._ _-_:iI___ -__iiH.:::. i:3_--_t:_ --yI__- .y::yT__ +'- sc STANLEY E HoSKOVEC 03/23/1932 IRRTGATIoN 03-15 11-15 0.30 cFs *.} o\C BARBARA HOSKOVEC .\*;
2856 s 900 E TOTAL DTVERSIoN: 0.50 cFs .'.* \.1
HAGERT,TAI rD 83332 i: i .l)

S- q<'q.
l,rater Source: TIEATHERBY sPRIllGs Trihrtary to: BILLINGSLEY CREEK stage: BENEFICIAL UsE

Point(s) of Diversion: T07S R14E S50 SEllESt, GOODING County

Ptace of use LegaI Description for: IRRIGATIOT{

N

LtT RS
07s 'l3E 26

P(U County: cooDlllc

Other Rights: 36-15157

Remarks:

Dates:

ilisc:

Coments:

75
75

0
0

USE OF THIS RIGHT I.'ITH RIGHT NO. 56-15157 IS LII,IITED TO A
TOTAL COI{BINED AiINUAL CONSUIIPTIVE USE VOLUI,IE OF 225 AF A}ID TO
THE IRRIGATIOII OF A COfiBTNED TOTAL OF 75 ACRES IN A SINGLE
IRRIGATIO}I SEASON.

L'ATER IS DELIVERED THR(XJGH THE BAR S DITCH, CURREN DITCH AND
NORTH PIPELINE.

Exam l|lade Date Verified Date:

L,ater District Number: 36A Fietd Inspection Ftag
Presunption Flag:

Datez 10/22/1992 User-tD: THORNToN Subject: BAsts oF REC0{I,|ENDATIoN
THIS CLAI}I IS RECOTII,IENDED FOR THE DAY AFTER IHE 193? DECREE BASED
ON BENEFICIAL USE. THE USE HAS BEEN CONFIR},IED THROTJGH FIELD
EXAM ON DECREED RIGHT 36-15157. THIS CLAIIiI COVERED ADDITIONAL
L'ATER ON THE SAI,IE PCN.J . TOTALING'IX PER ACRE FOR THE CO}IBI}IED
RIGHTS.

Audit: 10/22/92 THoRNToN *(3, -q>>7
Vn)T



C)-F'^'\ ?'/--r \ b-r)

MEMO TO FILE
FROM: Helen Harrington-Thornton
RE: A36-15157, A36-15461
DATE: 1O-2L-92

Mr. and Mrs. Hoskovec filed a new claim on 10/L4192 based on
beneficial use to describe the additional water required for the
lands described on 36-15L57. They filed this claim in order to
clairn a right for the water which they contend has always been
used on this land, but which we disallowed a portion of clairned
under A36-00L98. We disallowed that clairned based on the right
having been superceded by the Lg32 decree. Hoskovecs filed ihe
beneficial use claim in order to cover their bases if the
disallowed recommendation is uphetd by the court.

r have reconmended A36-L5467 for the same acres described in
A36-l-5157, for .30 cfs to a combined diversion rate of r-.5 cfs
for 75 acres of irrigation. r recommended a priority date of
3/23/L932, the day after the L932 New Mortgage decree was issued.
See A36-1-5461 for field examination notes.

I changed R36-L5L57 to add a combined use remark for consumptive
use.

/lrff1n*. 
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