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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDJ'O'
IN AND FOR THE COUNTY OF TWIN TALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUI4BERz 3957(

Ident. Number:
Date Received:
Receipt No:
Received BY:

WA RIGHT

5ea

2 08-8 37 -457 3

County
GOODING

(or ) A. F.A.

A36-10159
7 /07 /t988

s000755

Name:
Address:

FRED A. B
BOX 359
HAGERMAN,

FAYE COAT

l{

,'*ii itit

OF
I ST
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Name:
Address:

HAGERMAN, ID

Date of PrioritY: JAN 01, 19L0

SourCC: WASTE WATER

ES

2

3

4

83332

Trib. to: SINKS

Lot

s
.000

From To
04/01 1L/ot

Point of Diversion:

Township Range Section L/4 of L/4 of L/4
07S L3E L4 SE NW NW

Description of diverting works:
DITCHES.

6. Water is used for the following purposes:

5

Pu rpo se
IRRIGATION

c. F.
2

7. Total QuantitY APProPriated is:
2.000 C.F.s. (and/or)

8. Total consumPtive use is

9. Non-irrigation uses:

A. F .4.

30.0 Acre Feet Per Annum.

Date : 07 /0'7 /Ba

MICHOFILMED

OCT 2 0 lgttr
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10. Place of Use:

Township Range
07S 13E

I/4 of L/4
NW NW

Lot Use
IRR

Section Acres

Total Acres

Acres
7.5

7.5

7.5

MICROFILMED

ocT 2 0 le${

Section
L4

1L.

L2.

1_3.

t4.
15.

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other water Rights Used:
A36-0 4025

Remarks:

sasis of C1aim: BENEFICIAL USE

Date z 07 /07 /88A3 6- 1_ 016 9 Page 2



16. Signature(s)

( a. ) By sign
understand th
Basin Adjudic
a small annua

Number of attachments: 6
For rndividuals:

r/we do solennly swear
foregoing document are

Signature of Claimant( s ) :

State of Idaho
ss.

County F.,/ /-

below, I/We acknowledge that lfile h
orm entitled "How you will receive n
;;. " (b. ) r/we da do not . X
ee for monthly copieilo-f the docReE

ave received, read i

otice in the Snake l

wish Lo receive dDt
sheet.

ing
ef
ati
1f

.d
ver
pay

or affirm that the statements contained in the
true and correct.

Date:

Date:

before me this )VL day

o a

Residing at

My Comrnission ExPires

Date: 01 /07 /BB

-9r

)

)

)

Subscribed and sworn

of L9

Seai

( or affirmed)

ft
IC
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AJ5 8 1 1NP
SETECTION FILE : SHAFF-BROVIN-NOA6

36-00004
36-0217 I

A36-00047
A36-07298

36-00047
3 6-O7 29 I

A36-00065
A35-10033

36-00065
36-10033

A35-000658
A36-10035

35-000658
36-10035

A36-000668
A36-10159

36-00057
,1,€-.10l"iie

A36-0006?
A36-10223

36-00136A
35-10223

A36-00136
A36-10445

36-001358
36-L0 446

A36-00194
a36-10815

36-00194
36-10815

A36-02045
A35-15094

36-O2046
36-1 50 9 4

A36-02166

DAIE2 O5/t3/93
TruE:11.57.t2
PAGE: 1

36-O2L66
A36-00004
A36-02178

IDAHO DEPART!{ENT OF I'ATER RESOURCES
SELECTION FII.E CONTEETS

TOTAL RECORDS IN SELECTION FILE: 38
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AJ551/+NP

INPUT : AJ_SELECT ION : SHAFF-BR0WN-NOA6. SEL

TYPE OF ACTION: MODIFY
MODIFY ALL FIELDS FLAG: Y

IDAHO DEPARTMENT OF I,'ATER RESOURCES
ADJUDICATION ATTORNEY NAME ADD/UPDATE

LAST NAME: BROWN

ADDRESS LINE 1: HEPLIORTH NUNGESTER LEZAMIZ
ADDRESS LINE 3: Po BoX 389
CITY: THIN FALLS STATE: ID ZIP: 833030389

DATE:
TIME:
PAGE:

FIRST NAME: PATRICK D

ADDRESS LINE 2:'133 SHoSHONE ST N

PHoNE NUMBER: (208) 734-7510

05/17/93
00: 00 :44.0

1

u'36-00004

"'36-00017
v 36-00065
.36-000668
r'36-00067
t36-00136A
- 36-001368
, 36-00194
.- 36-02046

- 36-02166
L- 36-02178
t 36-07298
L/36-10033
-'36-10035
' 36-10169
.'36-10ZZS
,'36-10446
,-- 36- 1081 5

- 36-15094, A36-00004
e A36-00017
, - A36-00065
2'A36-000658
- A36-000668
'' A36-00067* A36-00136
r''A36-00194
- A36-O20t+6
rA35-02'156
L/ A36-02178
v A36-07298

" A36-10033
- A36-10035

' A36-10169
, A36-10?23
v A36-10446
t'A36-10815

" A36-'15094

SUCCESSFULLY

SUCCESSFULLY

SUCCESSFULLY

SUCCESSFULLY
SUCCESSFULLY

SUCCESSFUL LY
SUCCESS FULLY
SUCCESS FULLY
SUCCESS FULLY
SUCCESS FULLY
SUCCESS FULLY
SUCCESSFULLY

SUCCESSFULLY

SUCCESSFULLY

SUCCESS FUL LY

SUCCESS FULLY
SUCCESS FULLY
SUCCESSFI.JLLY

SUCCESS FULLY
SUCCESS FULLY
SUCCESS FUL LY
SUCCESS FULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY

SUCCESSFULLY

SUCCESSFULLY
SUCCESSFULLY
SUCCESS FULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY

SUCCESS FULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST
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1

2

J

4

6

7

B

u

10

'11

12

13

14

IJ

16

11tt

18

19

20

21

22

23

Heoworth,
N u ngester,
& Lezamiz

Hagerman Water Right Owners, Inc. and its individual members, the

following individuals :

AIi
Fay
Fay
Fay
Fay
Fay
Dai
Mic

e
Co
Co
Co

c

ates and/or
ates and/or

Coates and/or
Coates and/or

Fred Beckstead
Fred Beckstead
Fred Beckstead
Fred Beckstead

ives tock
ives tock
ives tock
i ves tock
ives tock
ives tock
ives tock
ives tock
Inc.

A. & Paul J. Anderton
ates and/or Fred Beckstead

,/nss.tozz3>
/nsa-ot zsB-
t/'A36-000668 zl
/e,ze -rc1G9x
r--A36-00065"'
,/A36-00067 ^/ a3a-to815^
r' aza-tsog 4 x
/ A36-10446;{
t/ A36-0019 4 *

^ - 4 . 
- 

\.t/ A36-U zU40^
r' A36-02166 )'

r/ A3 6-0217 8 ..
A3 5-0 013 68 i.

A36-00136A*
-'A36-10035 n

"'e,26-too 3 3 'y'nza-oooo4>
--A36-00047 -',

MichaeL
Salmon
SaLmon
Salmon
Salmon
Salmon
Salmon
Salmon
Salmon

leming

ssoci ates
leming

est Ary!,l
hael J. F

J. F
Fal1s

Fal1s
Falls

Eaa'l '! c

Fa1ls
Fal1s
Fa11s
Falls

d&L
d&L
d&L
d&L
d&L
d&L
d&L
d&L
nch,

Lan
Lan
Lan
Lan
Lan
Lan
Lan
Lan

Spring Va11ey Ra
Dixie Adamson

Dated this /o day of Ma!, f993.

HEPWORTH, NUNGESTER & LEZAMTZ,
CHARTERED

By:
Patrick D. Brown
Attorneys for ResPondents

MICROF'LMED
SIXTH SUPPLEMENTAL NOTICE OF APPEARANCE 2
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14

15

to

17

1B

19

21
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Hepworth,
N u ngester,
& Lezamiz
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HEPWORTH, NUNGESTER & LEZAT'tI?,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin FaLls, ID 83303-0389
Telephone: ( 208 ) 734-75I0
Attorneys for Claimant
( PDB\21 5 3 0SUP . No6\crh )

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €x rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources'

Peti tioner ,

vs.

iN TiiE DISTR,iCT COUR.? OF TIiE FIFTii JUDICIAL DISTRICT OF THE

STATE OF IDAHO, TN AND FOR THE COUNTY OF TWIN FALLS

?t***?k****7t

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

rt

Case No. 39576

HAGER.UAN WATER RTGET OWNERS,
INC. AND ITS INDIVIDUAI,
I.IEI.IBERS' SIXTH SUPPLETII.ENTAL
NOTICE OF APPEARANCE

Uni ted S tates ; State
and all claimants to t
of water from the Snak
Basin Water System'

RespondenLs.

(J ! .L

heu
eRi

daho
co

ver

***** ,r***

COMES NOW the law firm of Hepworth, Nungester & LezamLz

and supplements its Noti-ce of Appearance to add on behalf of

MrcNOFILMED

ocT 2 0 l9S1
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CERTIFICATE OF MAILTNG

The undersigned, a resident attorney of the State ot

fdaho, with offices at 133 Shoshone St. North, P.O. Box 389, Twin

Fa1ls, fdaho 83303, and one of the attorneys for the respondents

in this matter, certifies that he caused bo be mailed a copy of the

above and foreqoing FIFTH SUPPLEMENTAL NOTICE OF APPEARANCE on the

day of May, 1993, to:

Snake River Adjudication (original)
Distri.ct Court
P.O. Box 27070
Twin Pa11s, ID 83303-0126

Chief, NaturaL Resources Division (1)
Office of Attorney General
State of Idaho
P.O. Box 44449
Boise, fdaho 8371L-4449

The United SLates Department of Justice (1)
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, ID 83734

a ckDr

MICROFILMED
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5r )e of ldoho t

DEPARTMENT OF WATER RE5OURCE5
Southern Region, 222 shoshone st. Eost, Twrn Foils, tdoho 6oc0l (2oo) 734.0570

CECIL D. ANDRUS
Govemor

0ctober 3, 1990

R. KEITH HIGGINSON
Dhecror

Dear Claimant(s):

rn the past you submitted the craim(s) identified vith the number(s) shovn aboveyour nane and address at the top of this letter. You indicated on the claim(s)that the basis for establishing the vater .igrrit"t vas Beneficiar use, meaningthe vater right r,/as not previously confirm"a=uv a decree, vater right ricense orpermit before you filed the claim(s).

The purpose of this letter is to request evidence supporting the prioritydate(s) you have claimed. The enclosed pamp[i"t a"""ribes lrhat this means.llhtle.r. encourage vou to read arr of qrre'pamprri",,-i-ii;;;,";;;. attention tothe rlght-hand harf.of-the pamphlet after'vou op"n lt. There you wilr flnd tvosections: I{hat Kind of Evidence is Requir"ar.na some Example! of Documentsvhich May Be Evidence of the Priority date. 
-'ttrl"" 

sections terr you what mustbe submitted' The other sections.t"it you vhy the evidence is necessary andvhat the consequences of not submitting the evidence could be.

Please submit
Department pI
number(s) lis

Sincer Yt

the requested evidenee by November 1, 1990. llhen returning to theease reference alr documents vrith the claim(s) identificationted above.

rf you have questions not addressed by the panphlet or need other technicalasslstance, please feel free to contact this oifi"". For advice on your !/aterright(s), please contact your attorney.

?

Herritt, p.E.
IJater Rights Supervisor

Enclosure

@*n:rt"/d.A*frdj
FEB 0 7 ffiw-.',
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AJ0749IP IDAHo DEpARTltEltr oF TJATER REsorJRcEs DAIE= o1/12/98
XO. R36-10169 ADJUDICATIo}I CLAIII PRoFILE REPoRT PAGE: 1

(REGIOXAL)

================================================

otrxER
COE NAIIE & ADDRESS

C FRED A BECKSTEAD
P0 BOX 359
HAGERilA}I ID 83332
(208, 837-4573

C FAYE COATES
P0 Box 359
HAGERIIAII ID 83332

llater Source: HASTE ITATER

Point(s) of Diversion:

Ptace of use Legal Description for:
NE

NENE III}IE SS'I{E SENE
T R S:LtAcLtAcLtAcLtAc

07s 13E 14 :

P(U County: cq)DING

Other Rights: 35-000668

PRIORITY
DATE IJATER USE

01 Io1 t1957 rRRrcATtolt

Tributary to: SINKs

USE PERIO DIVERSIO{ DIVERSIOI{
FR(X TO RATE VOLI'II'E

03-15 11-15

TOTAL DIVERSION:

0.11 cFs

0.11 cFs

Stage: BEIIEFICIAL USE

Go(DIilG CountyT07S R13E S14 SENUI|iJ

IRRIGATION
NtJ

: NENL llLrNtJ Suill,l SEN[,
:LtAcLtAcLtAcLtAc

04

stt
ilEStt NLrSt' SIJSU SESU

Lt Ac Lt Ac Lt Ac Lt Ac

SE

}IESE NIJSE SI{SE SESE
Lt Ac Lt Ac Lt Ac Lt Ac

TOTAL ACRES

--:YI
4.0
4.0

Remarks: ONT USE OF THIS RIGHT I'ITH RIGHT IIO. 36.000668 IS LIiIITED TO A
TOTAL CCI,IBINED DIVERSION RATE OF 0.61 CFS-

PCi,Jl USE OF THIS RIGHT I.'ITH RIGHT NO.36-000668 IS LIiIITED TO
THE IRRIGATION OF A CCHBIIIED TOTAL OF 20.9 ACRES I}I A SINGLE
IRRIGATIOII SEASOII.

EXP A DIVERSIO}I RATE OF 0.11 CFS AT THE FIELD HEADGATE IS
RECO||I.|ENDED FOR THE PLACE 0F USE DESCRIBED ABOVE.

Dates: Exam llade Date: Verified Date: 01/12/'1998 Objection Fil.ed Date:

L,ater District llurber: 36A Field Inspection Fl.ag:
Presuption Flag:

Datet 08/0411992 user-ID: CHRISTEN Subject: BAsts FoR DISALLGTAL
THIS CLAII,I IS FOR IIASTEL'ATER. IT IS THETR Oi.IN IJASTEI'ATER AND IS

ili sc:

Comlents



AJ0749ilp TDAHO DEPARTITENT OF LATER RES{IJRCES DArEz o1/12198
llo- R36-10159 ADJUDICATIOII CLAlll PRoFILE REPORT PAG€: 2

(REGIOIIAL )

Ccnrmnts: Datez O8/O4/1992 User-ID: CHRISTEII Subject: BASIS FOR DISALLOUAL

DESCRIBED THRCTJGH 35-000668 AS A PART OF THE PLACE OF USE.

Datez O9/2211992 User-ID: SCHULTZ Subject: NoTIcE 0F ERR0R (llOE)

RECEIVED NOE 9121192. CHAIIGED l{OE FLAG FRO,I BLANK TO A.
CLAIII VERIFIED 814192. DID IIOT REVERIFY ANY PART OF CLAI}I.

Date; 1O113/1992 User-lD: CLELLAND Subject: RESPONSE T0 llOE AND ALLOllAt OF RIGHT

THIS I.IATER !'AS BELIEVED TO BE FR$I THE SA}IDS DITCH RU}IOFF UiIDER

36-000568 BUT IS FR$I THE DO}IKEY SPRIIIGS FISH USE UIIDER 36.0298.

Datez O1/12/1998 User-ID: SCLELLAiI Subject: REFoRIIAT T0 TRIAL FINDIIIGS
REFORI.IAT TO TRIAL FI}IDI}IGS
lto cHAltGEs.

Ar.rdit: 01/12198 SCLELLAN
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IDAHO UEPARTMENT OF WATER RESOURGES

3GOOO66 SPLTTS

66O Feet
Decgee = So Ac. N

(oo) Sa^ds 
=

TNS 7$ Rr{c 1J]4A) BeLL 
=sEC 11 *t6, 

B*'keye

33 Ac,

8A. W

= 9 ec,
E

S

O Rccommendsd point of Diversion

DECREED Place of use

Sectlon llnes

Quarter/Quarter Lines

GIS PI.ACE OFUSE PRESENTATION
1987 arrdl sr 1988 NApp pHOfOGRApI{y
DATA ENIRY JAT{UARY 9, 1998
BY STEVECLELI.AI\D

/v



SUBCASE NO. 36-10169

CLAIM
(7t7/te88)

AMENDED CLAIM RECOMMENDATION OBJECTION

NAME Fred Beckstead &
Faye Coates

N/A Fred Beckstead & Faye
Coates

Fred Beckstead & Faye
Coates

BASIS OF CLAIM Beneficial Use Beneficial Use

SOI]RCE Waste Water t Waste Water

QUANTITY @
^gf,> o'? t

0.1 I cfs XX - requests as

decreed and "all water
used from springs".

PRIORITY DATE t/t/1910 t/t/t9s7
PURPOSE OF USE Irrigation Irrigation

PERIOD OF USE 4/t - tt/t 3lrs - tt/15 XX - year round

POINT OF
DTVERSION

TOTS RI3E SI4 TOTS RI3E SI4

PLACE OF USE TOTS RI3E S14
7.5 acres

T07S Rl3E Sl4
4.0 acres

XX - requests 7.5 acres

remarks "A diversion rate of
0.ll cfs at the freld
headgate is
recommended for the
place of use described
above. Use of this right
with right no. 36-
000668 is limited to a
total combined diversion
rate of 0.61 cfs, a total
combined annual
consumptive use volume
of 61.2 af, and to the
inigation of a combined
total of 20.4 acres in a

single irrigation season."

XX - requests that all
remarks be deleted.



cLArM NTTMBER. .3 le - I rr,, 6
TRANSFER NT,JMBER

OBJECTION FILEDoor. //'2 47
AGENT KK(

RIGIIT

RECOM

cIs

RECOM

GIS

R,ECOM

GIS

RECOM

GIS

B36.DBPOU. DBF

836-DBPOD. DBF

UPDATED

NO

TOTALACRES FROM RECOMMENDATION

CEOGRAPHIC INFO SYSTEM

POLYGON # UPDATED

POLYGON CREATED ON 504 ( )

(5
L

ATTRIBUTES OF 836-POU.SHP

ATTRIBUTES OF B35-POD.SHP q{6 L

NE NW sw SE

TNS RNG sEc NE l{w sw SE NE NW sw SE NE lnv sw SE NE NW sw SE

r/s tflE t4 T
4s

4.

P/U CONFLICT ves ( ) no ( )

P/D CONFLICT ves ( ) no ( )

READY FOR DECREE ves () no ( }

SENT FOR DECREE ves () no ()



IDAHO DEPARTMENT OF WATER RESOURCES

36-10169
FAYE COATES &

FRED BECKSTEAI)

660 1320 Feet0660

o Recommended point of Diversion

Recommended place of use

Section lines

Quarter/Quarter Lines

TNS 75, Rl\G 138,
sEC 14, I\"W1/4

N

w

GIS PLACE OFUSE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 2, I9g7
BY KELLY KCHRISTENSEN

E

S

/v
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IN THE DISTRICT COURT OF THE FIFTH iII'DICIAL DISTRICT OF THE

STATE OF IDAIIO, fN AfiID FOR THE COIItill[Y OF TWIN FALITS

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, ex rel.
R. Keit.h Higginson in his
official capacj-ty as Director
of the Idaho Department of
Water Resources,

Petitioner,

vs

The United States; the State
of ldaho; and all- Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

Case No" 35-101-59 -0001

RESPONSE TO OB,IECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

l-

I. GENERAI. INFORMATION

Person respondinq to obiection:

Name: R. KEITH HIGGINSON, DIRECTOR

AddTCSS: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, ID 83711- -4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of Ehe director's report. pursuant t,o I.C. section 42-1-412(2) .

(over)

RESPONSE TO OB,JECTION NO. 35-101-5'9 -0001 - PAGE 1-

MrcNOflLMED

ocT 2 0 155{



z. Person who filed objection:

Name:
Address:

FAYE COATES
FRED A BECKSTEAD
PO BOX 359
HAGERMAN ID 83332

3. If this response is filecl br.' attornew

Attorney Name (s) :

Attorney Address: DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, ID 837LL-4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

Ouantity: I respond to the objection concerning:

The total quantity of water used in cubic feet
per second.

Prioritv Date:
priority date.

I respond to the objection concerning the

I Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the
purpose stated

Place of Use: I respond t.o the obj ect,ion concerning:

The number of irrigated acres within each forty
(40) acre subdivision.

consumptive use: r respond to the object,ion concerning t,he
annual vol-ume of consumptive use.

Remarks: I respond to the objection concerning the
"remarks" listed with the water right.

9b

NICHOLAS B. SPENCER

3. 
I

3a. 
I

4

E

X

x

X

x

E

E

I

9.

10. 
I

r.1. 
I

RESPONSE TO OB,TECTION NO. 35-10169 -000L - PAGE 2



1,4 . El other: I respond to the objection concerning:

AIJL MATTERS RAISED IN THE CLAIMANTS' ANSWER,
AFFTRMATIVE DEFENSES, AND PRAYER FOR RELIEF.

REASONS SUPPORTING EACH BOX CHECKED

rn-response to the cl-aimants, description of interest, and allallegations regarding that description of lnt.erest, IDWR respondsas follows. The source of water cl-aimed and recommended is isastewater. rf the claimants, by stating in the objection thatprivate springs are the water source, are seeklng to now assert adifferent source than claimed., they are improperly seek Lo usethe objection process to amend t,he cLaim. -a lfai-mant. must obtainleave of the court to amend a cl-aim after a director, s report isfiled, just as a party must obtain leave of the court to file alate claim after the director,s report is filed. once leave ofthe court is granted, IDWR can investigate the amended. claim and
make an appropriate recommendation to ifre court. IDWR further
responds that the cl-aimed and recommended basis of the right isbenefj-cial use. IDWR denies the asserted priority date on thegrounds t,hat t.he source of waLer claimed is waste water, and theevidence provided by the claimants establishes use of that waterbeginning no earlier than t.he recommended priority date.
rn-response to statement of the objection items 3 and 3.a, andall allegat.ions of the objection regarding those items, IDWRresponds as follows: (t) it recommended the amount of water itdetermined was being beneficially used; (2) the cl_aimant is notentitled to any amount greater than that which is beneficiallyused (fdaho Code Secs . 42-1"04 and. 42-t402) ; (3) the
recommendati-on of the direct,or to the SRBA Court as to how theright should be decreed does not constj-tute a taking because itis simply a recommendat.ion and not a final- determinltion of theright; and (4) the eventual decree by the SRBA court of the
amount of water beneficially used will not constitute a taking
because the right is limited to that amount beneficially usedl
fn response to Statement of t.he Objection 4, and all allegationsof the objection regarding this item, rDWR responds that it
recommended this element of the water right based on theaffidavit provided by the claimants in response to IDWR, s requestfor evidence supporting the claimed priorily date. Tnformationcurrently available to rDWR does not supporl a finding ofbeneficial use of water from the claimeb- source earlier than thepriority date recommended.

(over)
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In response to statement of the objection item B, and all
iIt"g"Lio.t" of the objection regarding this item, IDWR responds
;; t611ows: (1) Idaho code Sec. 42-1-4Lr (z) (g) requires the
director to determine the period of use of each water right
a-quirea under state law ti:at is recommended in the director's
;;;;ri. e) tOwR has developed irrigation season of use
standards for various ctimatic areas throughout th9 state based
on a 75>" chance of a 24 degree fahrenheit frost.. (g) The

iirigation season of use cannot exceed the pe:i"q il which
r"i.i may be beneficially used. (4) The period of.the year
auring *iri"ft this water iigLtt may be used is consisLent with
the slandard irrigation seison oi use for the area in which
irte prace of use of this water right is l-ocated. (s) water
;;t i; used for irrigation outside the standard season of use,

""f:".t to Lhe condi[ions set forth in general provision L2b
of i.fr" dir"ctor,s report.. (6) The recommendation of the
direct.or to the SRBA Court as to how the right should be
decreed does not constitut,e a taking because it is simply a
i."o**"rrdation and not a final determination of the right '
(7) The eventual decree by the SRBA Court of the irrigation
season of use will not constitute a taking because !1" right
is limited to the period in which water may be beneficially
used

In further response to this objection item, IDWR responds that it
recommend.ed a iong"t season of use than claimed based on the
above standards. By now seeking to include a year- around Season

"i-""., 
Lhe claimant. improperly-seeks to use Lhe objection

process t.o amend the ctii-m-. A- claimant must, obtain leave of the
court to amend a claim after a director's report is filed, just
as a party must obtain leave of the court to file a late claim

"it.r-the 
director,s report is filed. once l-eave of the court is

granted, IDWR can invesligate the amended claim and make an
appropriate recommendation to the court '

In response to Statement of the Obj-ect'ion 9 and 9.b, and all
.ff"g"i.iorr" oi Lhe object.ion regarding t.hose items, IDWR responds
that the recommended water righi accurately describes the total
number of acres within each 40 acre subdivision upon which IDWR

found water was beneficially used for irrigation under this water
right.

In response to Statement of the Obj_ection item l-0 and aII

"if"gilions of the objection regarding this item, IDWR responds
as f5tlows: (1) raarro code sec. 42-L4Lr-(2) (i) requires the
director to determine t,he annual volume of consumptive use for
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each water right acquired under state law and recommended in thedirector's report . (z) tdaho code sec. 42-1,401A(2) provides thatthe quantificati-on of consumpt.ive use ',is included as arebutt,able presumpt,ion ir ? 
-decree only for the purfose ortransfers pursuant to section 42-222, 'tdaho codeii;-'ifr.tefore, theconsumptive use recommended for this water right i_s includedsoIely for use in future transfer proceedirrgri (tt The annualvolume of consumptive use recommended for tf,is right is 3 acrefeet per acre. This is the maximum volume of wat6r consumed bythe most water consumpt.ive .fop (pasture) that can be grown inthe area during the period of ye"i when water is used forirrigat,ion, as provided for by rdaho coa" sec. 42-L40r_A(2) .(4) The recommendation of the director to the SRBA court as tohow the light should be decreed does not constitute a takingbecause it is simply a recommend.ation and not a finaldetermination of the right. (S) fhe eventual decree by the SRBAcourt of the amount. of *ater beneficially used wiri notconstitute a taking because the right is limited to that amountbeneficially used..

rn_response to statement of the objection item 1_1, and allallegatj-ons of the.objection regarlirrg that j_tem,'rown respondsthat it has aut,hority pursuant io rda[o code sec. 42-1-4]_1(;) (j)to incl-ude in its recommendations of water rights a-quirea ;"a;tstate l-aw and recommended in the director, s report rsuch othermatters as are necessary to define the right. r'' The iemark orremarks objected to are necessary to adequately d.escribe anddefine this water right.
rn-response to st.at.ement of the objection item 1-4, and al]allegations of the objection regariing that item,'"""-ailacrreatrrDWR's Response to Answer AffiimativE Defenses and prayer forRelief of Claimant',.

rn response to the sentence listed in Changes t,o the Director, sReport, whereby the cl-aimant attempts to ,rreserve the right toclaim all purposes of use and quantiti.s of use as shown by theevidence at trial,'r IDWR resporids as fol_lows: Insofar as thispurporLed reservation of rights may constitute an attempt toreserve the right to amend. at trial the claimant,s notile ofclaim, the claimant improperly seeks to use the objectiop pio".""to amend the claim. A claimant must obtain l-eave 6f the court t,oamend a cl-aim_just, as a party must obtain ]eave of the courL tofile a late cl-aim after Lhe &irector,s report is fired.
(Over)
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CIIAI{GES TO THE DIRECTOR'S REPORT

The director proposes no changes to the description of
this claim in the Director's Report '

El Check here if
each document
use additional

you are submitting documents. P1ease list
by the title and number of pages' You may
pages if necessary:

No. of
Pages

3

4

Notice of Claim No. A36-l-0L69
IDWR's Response to Answer, Affirmative Defenses, and Prayer

for Relief of Claimant'
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State of IDAHO

Count,y of ADA

David B.
and says:

1993.

VERIFICATION (Muet be Completed)

Shaw, being first duly sworn, upon oath, deposes

That R. Keith Higginson, in his official capacity asdirec tor of the Idaho Department of Water Resources, as a partyto this proceediDg, as defined by I.C. 42-l4O 1A(r) and (7) thatI am the Adjudicati-on Bureau Chief for IDWR and am authorized byR. Keith Higginsoo, in his official capacit,y as director of fDWR,to verify this response,. and that I have read the foregoingresponse, know its contents and t.hat the statements containedtherein are tru e to the best of my knowle and belief.

s ture o person ng response

By:
Attorney s ng

represent.ati ve capacity)
subscribed and sworn to before me this.d" day of

t llrl
MIru

$orA&t
r>OiF

PusLlc

+
C{-,-

Not Ty orf
Residing at:
My Commission exp fAC.

fr

* *

4 rE, OF lD

(over)
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CERTIFIEATE OF MAII,ING

I hereby certify that on the h* day of
Lg93, I mailea tft. original and copies of t'he
r."pott"., ,ittcluding all attachments, to the fo
bv mail'i'ng thb'original and/or true and correc
oienairdd and addiessed as follows:

t t'"' -:L.
{r'

1 . ;brfsinq}'.9o, ''

l":reof .of 'tf:e; oistrict court
sna'lte. River'" Basin Adj udication
253 Third'Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

One copy to the owner of the wat'er rj-ght,
t,he following information:

E
orego ng

llowing pers
t copies, Po

ons,
stage

2 and you must fill in

3

See No. 3

Name:
Address:

one copy to the party who filed the objection, or if repre-
sented by an attorney, Lo their attorney; and you must fill
in the following information:

HEPWORTH NUNGESTER & TJEZAMIZ
PATRICK D BROWN

& PENELOPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4 One copy to:

United States Department of 'Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

s gnature of Res ntora
mailing on ResPondent's behal

RESPONSE TO OB.JECTION NO. 35-10159 -OOO1 - PAGE 8
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I

IN THE DISTRICT COURT OF THE FITTH JUDICIAL DISTRICT OF THE STATE OF ID'iO,IN AND F'OR THE COUNTY OF TWIN FALLS
IN RE THE GENERAL ADJUDICATION CIVIL cAsE NUMBER: 39577OF RIGHTS TO THE USE OF WATER FROMTHE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number:
Date Received:
Receipt No:
Received By:

A36-10169
7 /07 /t988

s000755

L. Name:
Address:

OR
Name:
Address:

Water is used for
Purpose
IRRTGATION

the following purposes!

5cc

208-837-4573

County
GOODING

(or) A.F.A

NOTICE OF CLATII TO A WATER RTGHT
ACQUIRED UNDER STATE LAW

FRED A. BECKSTEAD
BOX 359
HAGERMAN, ID 83332

FAYE COATES

HAGERMAN, TD 83332
2. Date of priority: JAN 01, L9j.0
3. Source: WASTE WATER Trib. Io: SINKS
4. Point of Diversion:

Township Range Section L/4 of I/4 of L/4 Lot07s L3E L4 SE Nw Nw

5. Deggription of diverting works:
DITCHES.

6

7

F rom
0 4/01.

To
L1,/0L

F.S
2.000

c

Total Quantity Appropriated is:2.000 C.r.S.- ( and/orl
Total consumptive use is
Non-i rrigation uses:

A.F.A.
I
9

30.0 Acre Feet per Annum.

Date : 07 /07 /Bg

f'r,'trftf:T

F[ij

A36-10169 Page 1
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I ..|'r)

10. Place of Use:

Township Range
07s 13E

Section
L4

L/4 of L/4
NW NW

Lot Use
IRR

Section Acres

Tot,al Acres

Acres
7.5

7.5

7.5

1L.

L2.

L3.

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
\A36-0 4025

Remarks:

Basis of CIaiM: BENEFICIAL USE

Date z 07 /07 /88

14.

15.

I,tiit;ftr" ,irr,.d r ,,,_

MrcfiffDru$4gp"-

A36-10169 Page 2

ocT 2 0 lv!{



((
I

L6. Signature( s )

(a:) By signing below, T/We acknowledge that I/We have received, read ; .dunderstand the form entitled "How you witt receive notice in the Snake I verBasin_Adjudication. " (b. ) I/We do _ do not X wish to receive an( paya smarl annuar fee for monthly copieFbT the doclGE-sheet.

Number of attachments: 6

For fndividuals:
L/We do solemnly swear or a
foregoing document are true
Signature of Clainant( s ) :

State of Idaho

County of Tt lro F<-//-c

Subscribed and sworn

ffirm that the statements contained in the
and correct

Datez ?-7-9f
Date:

ss.

of 1,9

(or af f i rmed )

rt'
before me this >V.L day

Seai

No a

Residing at
My Commission Expires

u c

Date z 07 /07 /88

iir f q, id,il ;:Tl Xi,J r-u
r,flffiOFil#ED

ocT 2 0 ls$
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rDWR'8 RESPONSE TO ANSWER. AFFTRUATIVE DEI'ENSES AND PRAYER FOR
REIJIEF OF CI,AIMANT

This portion of the response addresses the nulti-page attachment
to the objection (hereinafter rrthe attachmenttt), wherein the
claimant admits or denies all sections of Parts T., fI, and fII of
the directorts report, asserts 27 affirnative defenses, and
alleges a prayer for relief. The attachrnent contains the
following sect,ions, corresponding to the various sections of the
directorts report:

1
2

(
(

I. GENERAL RESPONSE
If . DESCRIPTM SUMIIARY, (first unnumbered page of Part
f of the director's report)
IfI. TABIJE OF CONTENTS (second and third unnurnbered
pages of Part f of the director's report)
IV. 1. INSTRUCTIONS FoR uslNc THrs REPORT PART I (page
1 of Part I of the director's report)
IV. 2. SCOPE OF THE ADJUDICATION (pages L-3 of Part I
of the director's report)
IV. 3. PURPOSE OF TIIIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. 1. BOUNDARIES oF BASIN (pages 4-6 of Part I of the
director/s report)
V. 2. WATER SOURCES (page 6 of Part f of the director/s
report)
V. 3. DEVELOPMENT OF WATER UsE (pages 6-9 of Part I of
the director's report)
Vf . GENERAL PROVISfONS 1-8 APPITY TO AIJL WATER RfGHTS fN
BASIN 35 (page 9 of Part f of the director's report)
Vf . General Provision X. EFFECT oF ADiIUDfCATION (page 9
of Part f of the director's report)
VI. General Provision 2. GENERAIJ ADUINISTRATfVE
PROVISIONS (pages 9-L0 of Part I of the director's
report)
VI. General Provision 3. CON.TUNCTM ADMINISTRATION
(page 10 of Part I of the director's report)
VT. General Provision 4. ADUINISTRATION OF GROUND WATER
RIGHTS (page Lo of Part I of the director's report)
VI. General Provision 5. ADUINISTRATION OF BASIN 36
RELATM TO THE SNAKE RMR (page L0 of Part I of the
director's report)
Vf . General Provision 6. ADIIINISTRATION OF SI,IALIJ
DOI.IESTIC AND STOCK WATER RIGHTS (page Ll- of Part I of
the director's report)
VI. General Provision 7. MEASURING DEVICES AND CONTROL

(3)

(4)

(s)

(6)

(7)

(8)

(e)

( 10)

( 11)

(L2)

(13)

(13)

(14)

(15)

( 16)

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page i"
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(17)

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(25)

(26)

(27 )

(28)

(30)

( 31)

WORKS (page J-J- of Part f of the directorrs report)
VI. General Provision 8. FfRE FfcHTINc PURPOSES (page
11 of Part f of the director's report)
Vf . General Provisj-on 9. CONSUMPTfVE USE (page i-2 of
Part I of the directorrs report)
Vf . GENERAIJ PROVISION 10 APPIJIES TO AIIIJ WATER RfcETg fN
BASTN 36 SHOT{N WITH DOUESTIC USE AS A PURPOSE OF USE
(page 12 of Part I of the directorrs report)
Vf. General Provision 10. DOUESTIC USE (page t2 of part
I of the directorrs report)
VT. GENERAI., PROVISION 11 APPIJIES TO AIJIJ WATER RIGHTS IN
BASTN 36 SHOWN WTTH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the directorrs report)
VI. General Provision 11. STOCK IfATER USE (page L3 of
Part I of the director's report)
VT. GENERAL PROVISIONS L2-L6 APPLY TO ALIJ WAIIIER RIGHTS
IN BASIN 36 SHOWN WITH IRRIGATION AS A PI'RPOSE OF USE
(page 13 of Part f of the director's report)
Vf. General Provision L2. IRRIGATION USE (pages L3-t4
of Part I of the director's report)
VI. General Provision 13. DMRSf ON VOLUME FOR
fRRfcATION (page L4 of Part f of the director's report)
VI. General Provision L4. CONSUMPTM USE FOR
IRRIGATION (pages 14-l-5 of Part f of the director/s
report)
VI. General Provision 15. AI|OUNT OF COMBINED WATER
RIGHTS FOR IRRIGATTON (page l_5 of Part I of the
director,s report)
Vf. General Provision 16. DfVERSION RATES IN EXCESS OF
.O2 CFS PER ACRE (pages 15-16 of Part I of the
director's report)
VI. L7. INSTRUCTIONS FOR USE OF IJIST OF RECOMMENDED
WATER RIGHTS (pages A-i through A-iii of part I of the
director,s report)
VI. ].8. IDAIIO DEPARTMENT OF WATER RESOURCES RECOIITUENDED
ITATER RrcHTs ACQUfRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the.directorrs report)
DIRECTOR'S REPORT FOR REPORTTNG AREA 3 (BASIN 36),
(DIRECTOR'S REPORT PART II)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 35),
(DIRECTOR'S REPORT PART rIr)

(pp.

(32)

(33)

The attachment al-so contains part vrrr, AFFTRMATTVE DEFENSES
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IDWR'S RESPONSE TO ANSWER, AFFTRMATTVE DEFENSES AND pRAyER FOR
RELIEF OF CLAIMANT, Page 2



rn response to each of the items enumerated above rDwRresponds that pursuant to section 4 i. (z) ("1 or sngaAdrninistrative-order r, Rures of procegrr", rgwR generally denieseach and every allegation, it i"vl-JJntainea in-eich enumeratedportion of the atta6hnent. rDwR'lriirmatively responds thatneither SRBA Administra-ive o;;;;-;;*R.,r"= or'procldure, norTitle 42, chaoter L4, rdaho c"J"l ,lt" provision for rDWR toaffirm, anpliiv, or otherwis;-;;;p;;a'to the craimanysadmissions, or-io. d-"ry-the crainaiii;s denials, and that rDwRtherefore does not beiieve that it is required to do so. Titre42, chapter L4, rdaho code :9rg1t-aeii.neJ ah;-";;tJnt and sconeof the director/s report. rt is'to-contain . a.""rlptilii ;;"i;"water system.and'-is Lo proviae i i."J*.ndation as to each waterright crained and as to^those natieis-necessary foradrninistration of those water.;ighil: Therefore, the content andscope of the objection is limited to trrose same matters. Theattachment to the present oujeciion-as=erts or otherwise raisesmatters not directry addressi.ng-lh; Jiements ot the water rightas recommended, the descriptioi of the water systern, or thegeneral provisions. Rathel, the itiu"nr.nt raises broad issuesas to the constitutional, statuto.y .r,a administr.ti,r" efficacyof the entire adjudication process. A1r such issues shourd beraised by means of motions Lo designate basinwide issues andsimilar procedural vehicles.specifi""irv designed. to provide forbasinwide notice and participiii"".--inay snorita r.,ot be permittedto divert the focus oi any ii,ai"iJ"al subcase away from theissues directly connect"a-to tn" erelnents of the *.i", right andthe adninistration thereof. Therefore, because the attachment tothe present objection is not within in" ="ope of th"*;;;;;t;;; uu
purpose of an objection it should be strickln

However, in the event that the court should determi-ne thatall or part of the attachment i= pi"p"rry within ine scope of theobjection, rDwR further responds as folr-ows:
rDwR affirmativery responds that all statements within thedirector's repor!-a5e fiop"riy incruaea therein pursuant to Title42, chapter !4, rdaho boal,.aia in pariicular pursuant to rd.ahocode ss 4z-r4LL and Az-L4Li(B)i ana'init the provisions of therdaho Rules of civil procedur"'r"jirJing preadings areinapplicable to the extent that they are in conflict with thestatutory requirements. Therefore iown denies uii-.rr"gationsdirected at the contents or tn" airecior/s report.

As to the enumerated portions of the attachment addressingthe listings of recomrnendeh watei tigiti", abstracts of federaLreserved water right claimsr or nego{,iated. agreements, other thanthe individual reconmendaii"n inai'i=-tn. subject of thisobjection, 
=DWR, 

respond= in.t such riuir" or agreements are notbrought before this-court uv tnis--"rJJJti"".

rDwR's REsPoNg-t_T9 ANSWER, AFFTRMATTVE DEFENSES AND pRAyER FoRRELfEF OF CLAIMANT, page i
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Responding to E:ne 27 affirmative defenses asserLed in the
attachment, rilfrn-g"nerally denies each and every affirmative
defense asserted. IDWR further responds that affirnative defense
numbers L, 2, 4t 5t 10, 11; \2, L8, and.22, asserting various
'violations of civii ot'"orr"tit"ti"tt.1 rights, fail-to comply with
in"-i"q"irernenis i.n.c.P. 9(U) providing that in aII averments of
violation of "i.rif 

or constitntiott.t rignts tfre factual circum-
stances constiiuting such violation must be stated with
p"i[i""f.tii'l--ac""raingtyl IDryR asserts that those affirmative
-ilefenses should be stricken'

In response to that portion of the nulti-page attachment to
*re oUjeltib" wherein the claimant asserts a piayer for relief,
IDWR resPonds as follows:

1. IDWR denies that the director's report asserts any
claims .g.itt=t the claimant; rather, the-director's report
contains only the recomrnendation of the director as to how

the claimantrs water right should be decreed and adminis-
tered.

2.IDWRdeniesthatthec].aimantisentitledtohavethe
water ri-gni decreed as claimed unless in the director's
report tie-water right has been recommended as claimed'

3. IDWR d.enies that any acts upon its part constitute the
iaring oi private properly for wnicn just compensation
should be allowed and awarded'

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees'

5. IDWR denies that the claimant by this objection has
raised any ciaims against IDWR entitling.sYcl claimant to
any relie? other thin the eventual juai-iaf_deterrnination
and decree of the various elernents of the claimant's water
right, ii a1y, and. of those related matters necessary to
a"!"tiU. and-administer that water right'

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 4



!!,ote of ldoho

-ITpIRTMENT oF v/, .ER 
RESoURCES

Southern Region, 222 shoshone 5t. Eost. Twin Foils, ldoho BOO01 (2oo) 706.0000

CECIL D. ANDRUS
Governor

25-Jan-1993

FRED BECKSTEAD
BOX 359
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-000658,
36_04025,

R. KEITH HIGGINSON
Dlector

3 6-0 0066 ,
36-07298 |

36-00067 ,
36-L01_69

Dear Mr. Beckstead:

Pl-ease find enclosed the copies of documents you recently requestedcontained in the above referenced sRBA file(sj ;=-;;-this date. pleasenote that conies of orthophoto.quad-;;p; or NApp photography or aerialsrides which may have neei used-in tne'review of your claim(s) have notbeen included -since they are n9t .u=iiy-reproduced. These items arehowever available for y6ur review at-oir office. please also note thatin some sj-tuations =oml water rign[s r"y tr.,r" other assocj-ated fileswhich contain privileged informaii-on u"iwe"n rDWR staff and our regalcouncil which has not been copied. -vrr'\ geq

Please remit the forlowing for the cost of the copies and postage:
S15. G7

Sincerely,

eanie Robertson
ecords Clerk

Encl:

J
b(
44
Yo
&lo
7tr
?v
z-- ./-

JJ?X9 -

e^J'
' ,an'^t

llss
4,1 0'aa-
5, G1
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mEGETvEB
JAN l5 1093

'*,$TftT' *!i.l,li [i,:::'-" ( Date /

rDAHO DEPART}.IENT OF IVATER RESOI.IRCES222 SH]SnONE ST. EAST
T!,ITN FALIS, rDAHc B33or

Dear fdaho Department of lfater Resources:
Piease provide me with a copy of al_I informamy file as it relates to wai6r 

"ight i,rrt""
tign Ine

{
1n

a

Please advise rne of any documents in my file which you are notreleasing to me and why they are not u;ing released.
.ylease bill me for the eopy charge.

3A
?t- /) 22 I

3L
Sincerely,

ame )

(A SS)

(c

Ly

Jc-:

, 6 pC )

MICROFILMED

ocT 2 0 l5e{

ee! Da.rrd B. Shaw, Adgudication Bureau Chieffdano _Department of l,tater nesource"-----'
13u1 North Orchard. Street
Statenouse l,Tail.
Borse, Idaho A3,lTo-gvvu



In Re the General Adjudication
of Rights to the Use of Wat,er
from the Snake River Basin
Water System

The State of ldahor €X re1.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

FECEIVED
APR 3 0 1993

o'oii;$fl;h'E[[ff""

Case No. A3 6-10159
(You must j-nsert the
water right number you
are objecting to)

OBJECTTON

36-10169 -0001/
93-04-0383

IN TEE DISTRICT COURT OF TEE FIFTE iTUDICIAIJ DISTRICT OF THE

SIATE OF IDAIIO' fN AND FOR TEE COT NTY OF TIYIN FALIJ8

)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

vs.

The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

INSTRUCTIONS

This form must be used to file an objection to any water right
reconmended in the Directorts Report. You rnay object, to one water
right per objection form. The water right number you are objecting
to must be indicat,ed above in the .blank space following rrCase No.rl
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the ldaho
Department of Water Resources (IDWR) r or you may copy or reproduce
this blank form, as long as it is identical to the court's form.
You rnust file your obje-tion by the deadline shown in the notice
that IDWR nailed to you. The objection must be receLved by the
court on or before the deadline specified. Instructions for
nailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-
tions must naks an appointhent with the Clerk of the Adjudication
Court and arrange for an appointrnent to file nultiple objections.

(over) MTRoFILMED
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By filing an objection form, you are certifying that the
objection is well-grounded in facti is warranted by existing law or
a good-faith argrument for the extension, rnodification or reversal
of existing lawl and that it is not filed for any improper purpose;
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

1.

2

Name:

3.

I. GENERAIJ INFORI{ATION

Please fill in the following information:

Person obiecting:

Name: Fav Coates and/or Fred A ^ Rar':kst-ead

Address: P.O. Box 359

Haoerman- TD 83332

Briefly describe your interest
Br:-nef ici a'l rrse wi th

in this water right:
e nri ari f 'r,r

date of Januarv 1 ls1o .(i,rote +ri,^qs)
o

Owner of the r+ater ricrht:

Fav Coates and/or Fred A llankctead

Address: P.O. Box 359

Haoerman- TD aaSa?.

If this objection is
Attorney Name:

. Attorney Address:

filed by an attorney:
Henworth. Nunoest t l,ez.ami z.

P- Parker & Patri D^ Brown

P.o- Box 389. ?win Fal'ls- TD 8:l 303

Attorney Phone No.: f2ORl 714-7E7O: Fax: /?nnt'71,a-L11q

f f filed by an attorney, notice of pending .goqr,p,: pr,gigggings
wiII be sent to the attorney only. I

1!,,i.: ':: t': i:':i'i:

'*i 1:
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l

II. 8TAT8I{ETflT OF TRE OBJECTION

please check each rboxrt which states your objection to the
recommendation in the Directorts Report.

1. n Name and Address: I object to the name and/or address of
the owner of the water right.

2. I Source: I object to the source of water.

3. A ouantity: r object to:

d. tr the total quantity of water used in cubic feet per
second i or

b. n the total quantity of water stored in acre-feet per
yeari or

c. tr the total quantity of water reserved for each and

;:::T 
purpose, includins all present and future

4. A Prioritv Date: I object to the priority date.

5. t] points of Diversion: I object to the 1ega1 description of
the point(s) of diversion.

6. n Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

7. tr purpose(s) of Use: f object to the purpose(s) of use.

B. E period of year: I object to the period of year when water
is used or is necessary for the purpose stated.

9. A Place of Use: I object to:

a. f| the 1egal description of the place of usei or

b the
(40)

number of irrigated acres within each forty
acre subdivision.

10.

1L.

Consumptive Use:
tive use.

I object to the annual volume of consurnp-

E Remarks: I object to the rrremarksrf listed with the water
right.
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L2. n Water Right Recornmendation: I object to:
a. n this water right being recornmended at all; or

13.

b. tr this water right not being recommended.

tr Description of Reservation: I object to the tegal descrip-
tion of the reservation.

1-4. E other: I object to: See Attached

REASONS sUppORTrNq EACE BON CEECKED

In the space following, you must state the reason(s)
for each box checked. You may use additional
necessary.

by nurnber
pages if

See Paac '7

CEANGEg TO TEE DTRECTOR'8 REPORT

Specifieally describe how you want the Director/s Report to be
changed. You may use additional pages if necessary.

Pri ori trr da{.a r 1l1l1S1O: rlr.rantitr.z: a'l'l tratar rrc ed frorn snrinos:

olace of use:. 7 -5 Ar:res: nori of vear: 1l'l t-o 12131 : strike

al'l remarks

Please note: You should
support your objection.
nunberrr it supports.

attach
Note on

copies
each

of docunents which
docunent the rrbox

OBJECTION 4



n Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

VERfFICATION (Uust be Conpletedl

State of

County of

Idaho

fuJ. Buts6^ , beins rirst duly

sworn, upon oath, deposes and says:

That f am the person or entity filing this objection, that
f am a water claimant or party in this proceeding, as defined by f.c.
Sec 42-L4O1A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

s ture of person filing objection

By:
(At,torney s ].gn].ng 1n
representative capacitY)

subscribed and sworn to before me this 78 aay of April ,
199 3.

icf

on Exp s

:JI
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TNSTRUCTTONS FOR UATIJTNG

You nust nail the objection, including all attachments, to the
Clerk of the Court. fAX filings yill not ba accepted by the clerk
of thr Court. You nust also send a copy to the owner of the water
right, if other than yourselfi to the office of the Attorney
General, State of fdaho; and to the United States Department of
Justicer d6 set out below in the Certificate of Mailing. Finally,
you nust sign the Certificate of Mailing to show that you followed
these steps.

CERTfFfCATE OF UAfLfNG

I hereby cert,ify that on the day of April ,
199 3 , f nailed the original and copies of the foregoing
objection, including all attachments, to the fol]owing'persons, by
nailing the original and/or true and correct copies, postage
prepaid and addressed as follows:
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fa1ls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must filt in
the following inforrnation:

Owner name: Fav Coate,s and/or Fred A. Beckstead

Ownerts address: ])^O^ Rnrr ?6q

Haqerman, fD 83332

3. One copy to:
Chief, Natural Resources Division
Office of the Attorney General
State of ldaho
P.O. Box 44449
Boise, Idaho 837L1-4449

4 One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, fD 83724

Signature of objector or attorney
rnailing on objector's behalf

OBJECTION - 6



REASONS SUPPORTfNG EACE BOX CHECKED, page 4

Box 3, 3a and 10 IDWR recommends an amount
and/or beneficially used. A reduction in
constitute a taking.

less
water

than decreed
right would

Box 4 IDWR recommends a
supported by the previously
beneficial use.

Box 11 This
Director.

is beyond the statutory authority vested in the

junior priority date
decreed right or the

which is not
date of first

Box I fDWR recommends a period of use less than decreed and/or
beneficially used. A reduction in water right would constitute a
taking

Box 9 Directorts Report fails to accurately state the place of
use.

CHANGE8 TO DfRECTOR'8 REPORTT page 1

objectors reserve the right to claim all purposes of use and
quantities of use as shown by the evidence at trial.

MICHOFILMED
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guestLon L4.I Page 4, Other

I.

GENERAI, RESPONSE

Except as specifically admitted herein, objectors deny

each and every allegation contained in the Director's Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.

DE8CRIPAM 8[II*$IARY

(DTRECTOR'S REPORT PART I)

(hereinafter DRP-I)

(DRP-I at first unnumbered Page)

The objectors adnit that, Part I of the Director's

reconmendation contains some claj-ms to water rights appropriated

under state lavr from Reporting Area 3. The objectors deny all

other averments because the objectors lack sufficient knowledge or

inforrnat,ion upon whi.ch to form a belief as to the truth of the

averrnents.

III.
trABI,E OT CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects

the page numbers of the referenced sections and deny all other

averments based upon the objectors' Iack of sufficient knowledge or

information upon which to form a belief as to the truth of the

averments and because any averment, expressed or inplied, is so

MICROFILMED
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indefinite that it prevents the objectors from knowing what would

be admitted or denied.

rv.
IIf,TRODUCTION

1. rNSrRUCErONS FOR USING lrEr8 REPORT PARtr I. (DRP-I at page 1)

The objectors adnit that Part I consists of seven

sections; that the description of the water system includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of clains/right,s not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any inplication that the description

of the water system or the illustrat,ions are true and accurate due

to lack of knowledge or information regarding the truth of the

averment; deny that the .general provisions apply to all water

rights or define or linit classes of water rights; and deny that

the general provisions ttwi}l af fect your water rightr rr based upon

insufficient knowledge or inforrnation upon which to form a belief

as to the truth of the averments.

2. EcoPE OF TEE ADTUDICAIIION. (DRP-I at page 1 3)

The objectors deny all averments in paragraph a., due to

Iack of sufficient knowledge or infornation upon which to form a

belief as to the truth of the averments.

OBJECTION - 9



Regarding paragraph b., the objectors lack sufficient

information or knowledge upon which to form a belief as to whether

water rights which are not, claj-ned in the adjudication will or lriIl

not exist upon entry of the court's decree and, therefore, deny

such averment. The objectors adrnit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the court's

order are true or accurate and, therefore, deny the same. The

objectors deny that a right nust be adjudicated before water- may be

distributed by the di.rector. The objectors deny all other

averments in paragraph b.

3. PURPO8E oF TEfg REPoRf PART I. (DRP-I at page 3 - 4)

The objectors adrnit that portion of the first sentence

which states ItThis report contains the Director's reconmendations

to the SRBA District Court as to the nature and extent of water

rights, tr but deny that such reconmendations ttare necessary f or

adrninistration of water rights in Reporting Area 3,tt and further

deny the Director has authority to ttadninisterrr such rights.

Regarding the second paragraph, the objectors adrnit that

alt water right,s remain subject to the applicable law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments.

MICROFILMED
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v.

1. BOI'IIDIRIES oF BASIN. (DRP-I at pages 4 - 6)

Regard'ingthefirstparagraphofthissection'the

objectors deny aII averments dUe to a tack of knowledge or

information upon which to adnit or deny'

Regard'ingthesecond,thirdand'fourthparagraphsofthis

section, the objectors adrnit that' as broad statements' those

paragraphs are generally accurate but the statements are so broad

and attenuated from any matter relevanL to the objectors' water

right that the objectors are unable to know what would be

implicitly aftnitted or denied and therefore, deny the same'

withrespectt,othefifthParagraphofthissection,the

objectors lack sufficient knowledge or information upon which to

forrn a belief as to the truth of any matter averred and, therefore'

deny the:averments.

2. BATER SOuRcE8. (DRP-I at Page 5)

The objectors adnit that the snake River Plain Aquifer is

the source of outflows of springs located along the snake River

Canyon WaIl in the Hagerman Valley. The objectors presently lack

sufficient knowledge or inforrnation upon which to form an opinion

as to the truth of the other averments set out in this section and'

therefore, denY the same.

3. DEVELOPUENI OF WATER UgE. (DRP-I at pages 6 - 9)

The objectors adnit that numerous factual and historical

averments are set out in this section, which may be accurate, but

OBJECTION 11



these objectors have no basis for knowing whether some or a1l of

the averments are intended to relate to the objectors' claims and,

thus, are prevented from knowing what would be admitted or denied.

Therefore, the averments are denied.

vr.
GENERAIJ PROVTgIONS

GENERAIJ PROVISION8 1 8 APPI,Y TO AIJII WATER RIGIITS IN BASIN 36'

(DRP-I at page 9)

The objectors deny that rrGeneral Provisions 1 - Btt apply

to all water rights in Basin 35 as the statements are so broad and

attenuated from any matter relevant to the objectors' water rights,

that the objectors are unable to know what would. be explicitly

adnitted or denied.. The objectors also specifically deny that

general provisions L-8 apply to the objectors' right.

1. EFFECT OF ADiIUDICATION. (DRP-I at page 9)

with respect to paragraph d., the objectors presently

have no knowledge or inforrnation upon which to forn a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,

deny the same

Regarding paragraph b., the objectors deny that the

Director has any powers to adninister water rights other than those

specifically delegated by the Legislature of the State of Idaho,

and which do not violate the objectors' state and federal

constitutional rights, and therefore the averments are denied.

MICROFILhTED
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2. GENERAIJ ADIIINISTRATfVE PROVISfONS. (DRP-f at pages 9 10)

The objectors adrnit paragraphs a. and b.

3. coNJItNcTIvE ADIIINI8trRATION (DRP-I at page 10)

The objectors deny the conjunctive adninistration

provisions based upon the objectors' lack of sufficient knowledge

or information upon which to form a belief as to the truth of the

averments and because any averrnent expressed or irnptied is so

indefinite that it prevents the objectors from fairly understanding

what would be adnitted or denied. Additiona1ly, the objectors

deny that the Department of Water Resources has any st,atutory or

regulatory authority f or the rrconjunctive administrationrr as

therein described.

4. ADI'IINI8TRATION oF GRoI'!ID IYATER RIGET8 (DRP-I at page 10)

The objectors deny the averments within this section.

5. ADIIINIETRArION OF BASIN 36 RELAUVE TO TEE SNAXE RTVER (DRP-I

at page 10)

The objectors adnit that the springs are hydrologically

interconnected with the Snake River Aguifer, but deny all other

averments based upon the objectors' Iack of sufficient inforrnation

or knowledge upon which to form a belief as to the averments

herej.n. The objectors additionally deny any said averments

expressed or irnplied because the averrnents are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be admitted or denied.

OBJECTION - 13



6. ADUINISTRATION oF SI.IALL DOI*IESTIC AIID STocK I{ATER RIGHTS (DRP-I

at page 11)

The objectors adrnit that part of the first sentence of

subparagraph a. to the effect thatrrsrnall domestic and stock water

rights from surface r.rater are not subject, to adrninistrationr!r but

deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b. t

and deny the balance of that paragraph because the criteria set

forth therein (t'if the director determines that adrninistration is

necessaryrr ) is so arnbiguous, indef inite and uncertain that it

prevents the objectors from knowing what would be adnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlinited

authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowled,ge or information upon which to form a belief as to the

truth of the rnatters averred.

7. l,tEjAgURING DEVICE8 AliD CONTROL WORK8 (DRP-I at page 1L)

The objectors deny alI averments contained herein as such

averments ?re based uPon an indeterminate subjective standards

which are so ambiguous and indefinite as to prevent the objectors

from fairly knowing what would be adrnitted or denied'

Additionally, no statutory or regulatory authority exists

conferring such sweeping and unlinrited authority upon the Director

or the Departnent as is alleged in this paragraph.

MICROFILMED
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8. FIRE FIGETING PURPOBEB (DRP-I at page 11)

The objectors adnit that subparagraph a. and subParagraph

b. are grenerally accurate statements of present law, but deny the

averments are in any way relevant, to defining the objectors' right.

9. CONSITUPTM UgE (DRP-I at page 12 )

The objectors lack sufficient knowledge or information

upon which to form a beLief as to the truth of any matter averred

and, therefore, deny the same.

CENERAI, PROVISION 10 APPIJIES TO AIJI' ICATER RIGRTS TN BASTN 36 SEONN

IffTE DOI.IE8TIC UgE eg A PURPOSE OF UgE (DRP-I at page L2)

The objectors deny that trGeneral Provision 10fr applies to

all water rights in Basin 36 shown with domestic use as a Purpose

of use as the statements are so broad and attenuated from any

rnatter relevant to the objectors, water rights, that the objectors

are unable to fairly understand what would be explicitly adrnitted

or denied and, therefore, deny the same.

10. DOI,IE8TIC UgE (DRP-I at page LZ)

The objectors deny that the definition of rrdomestic usetl

contained in paragraphs d. r b., and c. is consistent or in

confornity wiLh the definition of such term for purposes of the

Idaho Constitution, or statutory definition contained in f.c.

Section 42-LLl as now, or as heretofore in effect at relevant

times. The objectors further deny that the limitations set, forth

therein exist, are in force, or. apply or serve in any ltay to }init

object,ors' rights.

OBJECTION - 15



GENERAI. PROVISION 11 APPLIES TO AI,L WATER RIGETS IN BASIN 36 SEOW.N

I|ITE SrOCK WATER USE Ag A PURPOSE oF USE. (DRP-I at page 13)

The objectors d,eny that trGeneral Provision 11rr applies to

all water rights in Basin 35 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors'water right, that the

objectors are unable to fairly understand what would be adrnitted or

denied and, therefore, deny the same.

11. sIocK I{ATER usE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by ldaho law

as now, or as heretofore in effect at relevant times. The

objectors further deny that the lirnitations set forth therein linit

the objectors' right or are relevant to the right.

GENERAI, PROVISIONS L2 16 APPLY TO AI,I. WATER RIGETS IN BASIN 35

SAoM WIT8 IRRIGATION Ag A PSRPoSE oF UsE (DRP-I at page 13)

The objectors deny that|tGeneral Provisions L2 15rr

apply to all water rights in Basin 35 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors' water right that the

objectors are unable to fairly understand what would be admitted or

denied

L2. IRRIGAUON UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors, lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MICROFILMED
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prevent the objectors from fairly knowing what would be adrnitted or

denied I because the standard utilized ( t,as deterruined by the

directorrt) is anbiguous, subjective and indefinite so as t,o prevent

objectors from knowing what would be adinitted or denied; and

because it is both expressly and implicitly in excess of the Polter

and authority conferred upon the State of Idaho, the Director or

the Department by the Constitutions of the United States and State

of Idaho, pertinent provisions of the ldaho Code or valid

applicable regulations, if dDY, adopted by the Department in

conformity with Iaw. Therefore, the objectors deny the same.

13. DMRBION VOIJI'IiE FOR IRRIGATfON. (DRP-I at page 14)

The objectors adnit that Figure 1 generally depicts

certain lands in Basin 36; however, the objectors deny all other

averments includ.ing that the amounts set forth are the maximum

annual volume of water reasonably. required at the field headgate

for irrigation, either within Basin 36 in general, ot upon

object,ors' real property in particular. The objectors

additionatly deny that the maximum annual volurnes per acre set

forth is that which is rtreasonably required for irrigation unless

a higher annual diversion volume is reasonably required due to

conveyance losses, method of irrigation or field conditions;"

because the standard utilized (ttas determined by the directorrt) is

ambiguous, subjective and indefinite so as to prevent objectors

from knowing what would be admitted or denied; and because it is

both expressly and implicitty in excess of the po$ter and authority

conferred upon the State of Idaho, the Direct,or or the Department

OBJECTION - L7 L



by the Constitutions of the United States and State of ldaho,

pertinent provisions of the Idaho Code or valid applicable

regulations, if dtry, adopted by the Department in conforrnity with

Iaw. Therefore, the objectors deny the same.

11. CONgttllPTM UgE FOR IRRIGATION. (DRP-I at page L4 and 15)

The objectors adnit that the recomrnended water rights

contained within the Director/s Report show only the irrigation use

tisted unless otherwise indicated in|tRemarks.rr The objectors deny

aII other averments contained within this section, including the

amount of maxirnum annual volume of consumptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical use; established,

vested, decreed, licensed or permitted rights.

15. Al{OI'Iw[' OF COUBTNED WATER RIGATS FOR IRRIGATION. (DRP-I AT

page 15)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and, accordingLY, objectors d'eny this section in its

entirety. In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to linit

use and ownership of objectors' private property rights as alleged'

MICROFILMED
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16. DMRSTON RAIES rN EXCESS OF .02 CFs PER ACRE. (DRP-I at page

ls 16)

The objectors deny the averments contained in this

section in its entirety.
L7 . INSTRI'CTIONS FOR UsE OF LIST OF RECOUI'IENDED I{ATER RTGETS.

(DRP-I at page A-i, A-ii and A-iii)
The object,ors adrnit that each water right in the list of

recommended water rights includes a description including right

number, name and address, source, maximum guantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedIy include the Director's or

Department's version of the facts as they relate to the matters

identifled. objectors deny the accuracy of the substantive

allegat,ions or inforrnation set forth with regard to the objectors'

right,.

18. IDAEO DEPARTI{ENT OF WATER RESOURCES RECOUMENDED IVATER

RIGET8 ACQUIRED UNDER STATE LAW. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

adrnissions contained in Questions I - 12 of the attached individual
objection, and therefore deny the same.

OBJECTTON ].9



DIRECTOR's REPORT FOR REPORTING AREA 3 (BASIN 36)

(DTRECTOR'S REPORT PART Ir)

I.

Objectors do not understand the allegations' averments or

contents of part II of the Directorts Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims' and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.

DIRECTOR'g REPORT FOR REPORTING AREA 3 (BASIN 35)

. (DTRECTOR',S REPORT PARr rlr)

f.

No report denominated as Part III of the Director's

Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unable to adnit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject matter of such Part III will relate or pertain

to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entiretY.
VIII.

AIFIRUATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirnative defense or avoidance:

AFFTRUATTVE DEFENSE NO. 1

The objectors, r^/ater right is an incorporeal form of real

property (as defined by ldaho Code Sections 7-703, 73-LL4, 55-101'

MICROFILMED
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and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the fifth Amendment to the United States

Constitution, and aIlege that the actions of the Director in

reconmending, liniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof.

AFtrIR}TATIVE DEFENSE NO. 2

The adjudication authorization legislation, I.C. Section

42-L4OL. et seq., oD its face and as applied by the Director and

the Department constitutes an irnproper delegation of constitutional

power and authority conferred upon the executive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in ArticJ-e 2,

Section t, Idaho Constitution.

AFFIRI{ATTVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

legislation, statutes, I.C. Section 42-l4oL, et seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dDY, are vague and so

lacking in reasonable specificity so as to render them inpossible

of reasonable comprehensionr oF consistent and rneaningful

application.

ATFIRT.IATTVE DEFENSE NO. 4

The procedures, rules, regulations, policies or

standards, if dny, adopted, implemented and applied by the

Department and/or the Director vlolate the equal protection and due

OBJECTTON 2L



process clauses of the Fourteenth Amendment, United States

Constitution, and Article 1, Sections 2 and 1-3, Idaho Constj.tution.

AFFIRI-IATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Section 42-t4OIt et seq., and the actions of the Director and

Department in reconmending, limiting and/or regulating the

objectors, water right, constitutes a violation of 42 U.S.C. Section

1983.

AFFTRMATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of Idaho, the Department and the

Director. As a result, the State of Idaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the like from relitigating or

questioning the validity, existence or priority of such right,

and/or from taking any position in the Director's Report, ot

otherwise, which is inconsistent with such decrees.

AtrFIRUATIVE DEFEN8E NO. 7

The Directorrs reconmendatj.ons are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Departrnent. There has been no forfeiture nor abandonrn.T_:f

the objectors' r+ater rights, nor have the objectors/ water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such Licenses and permits revoked.

MICNOFILMED
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AFFIRMATIVE DEFENSE NO. 8

The Directors' Report fails to state a claim to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acguisition or lossr or loss resulting from estoppel, of

the objectors, water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

Iossr ot loss resulting from estoppel, [dY be based or asserted.

AFFIRMATTVE DEFENSE NO. 9

The objectors, water right is an incorporeal forn of real

property, ds defined by Idaho Code Sections 7-703, 73-LL4, 55-101,

and like statutes, andr ds such, pursuant to Idaho Code Section

7-904, €t. s€g., the actions of the Director in attempting to

linit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by the State of Idaho, constitutes an unauthorized and invalid

taking . of private property without the payment of just

compensation, oF compliance with statutory requirements, all in

violation of Tit1e 7, Chapter 7, Idaho Code.

AFFIRMATTVE DEFENSE NO. 10

The actions of the Director, the Department and their

agents, servants and employees in reconmending, limiting, reducing

and/or regulating objector's water rights, either as alleged in the

Director's Report or as in fact applied, violates objectors' rights

as secured by Art. L, Section 1; Art. L5, Sections 3, 4 and/or 5;

and/or as otherwise provided in the Constitution of the State of

Idaho.
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AFFTRUATTVE DEFEN8E NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Directorrs position or intentions with regard to the

adjudication, ds well as the irnplenentation of statutes and/or

regulations, as well as the adninistration of water or management

of water rights or claims to the beneficial uses of water, if

implemented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by Iaw, or in a

manner inconsistent, with those conferred by law, or both.

AFFIRIIIATIVE DEFENSE NO. 12

The individual reconmendations relating to the specific

water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product of any reasonable, complete or accurate

investigation as required by law; (2) are the product of arbitrary

and capricious action on the part of the Department or the

Director i G) have been made in excess of the constitutional and

statutory authority of the Department and the Director i (4) have

been made upon an unlawful and invalid procedure; (5) are affected

by various and sundry errors of Iaw; and/or (6) are clearly

erroneous in view of the reliab1e, probative and substantial

evidence.
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AFFTRI{ATTVE DEFENEE NO. 13

The Directorrs Report is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure, including, but

not linrited to the requirement of I.R.C.P. 8(a)(1) that such

pleadings contain a clear and plain statement of the facts,

demonstrating an entitlement to relief. The Director's Report

violates such provision.

AFFIRMATTVE DEFENSE NO. 14

The Directorrs Report fails to state a clairn uPon which

relief may be granted.

AFFIR}IATTVE DEFENSE NO. 15

The Directorrs Report is subject to, and must compLy

with, the requirements of fdaho Code Section 42-t41L. The

Directorrs Report does not comply with the requirements'of the

statut,e.

,

In conducting the investigation and compiling the

Director,s Report, the Department and the Director have not

cornplied. r+ith the requirements of ldaho Code Section 42-I4LO.

AFFIR$ETIVE DEFENSE NO. 17

In conducting the investigation and cornpiling the

Director's Report, the Department and the Director have not

conplied with the requirements of Idaho Code Section 42-L4L6.

EFFTRUATTVE DEFEN8E NO. 18

The procedures specified in the authorizing legislation

and procedural rules promulgated in accordance therewith serve to
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deny objectors due process of law in violation of Amendment

Fourteen to the Constitution of the United States and Art. t,

Section L3, Idaho Constitution.

AFFIRIiATM DEI'EN8E NO. 19

The rfGeneral Provisionsrr and ItOther Statementsrr contained

in the Directorrs Report, along with the Claims fnvestigation

Manual, Adjudication Memoranda and other materials of a sirnilar

nature used or employed. by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, promulgated,

adopted and approved in conformity with the Administrative

procedures Act and other applicable statutory provisions. The

Department, Director and their agents' servants and employees have

failed to cornply with such requirements, and accordinglY, the

rGeneral provisiorls, t, rtOther Statementstt , Clairns Investigation

Manual and the like are invalid, void and of no force or effect'

AFFIRUATIVE DEFENEE NO. 2O

Neither the rrGeneral Conditiolrs,It the Clainrs Adjudication

Manual, Adjudication Memoranda' or other promulgations, adoptions'

policies, or the like have been subnitted to or approved by the

Legislature as required by Idaho Code Section 67-52L7.

AFFTRMJATIVE DEFENSE NO. 21

The retief requested by the Department and the Director

in the Director's Report are beyond and in excess of the subject

matter jurisdiction of the Court.

MICROFILMED
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APFIRUATTVE DEFENSE NO. 22

The actions of the Legislature, or the Department and the

Director to enact, adopt, implement or enforce statutes,

regulations, rules or policies subsequent to November 19 ' L987, and

to apply or enforce the same for the purpose of, or with the effect

of recomrnending, d.irninishing or altering objectors' water rights,

constitute a violation of Arnendment Fourteen, United States

Constitution; Art. !, Section L3, Id.aho Constitution; the SRBA

authorization legistation; and Idaho Code Sections 73-101 and 73-

106.

AFFTRI.{ATTVE DEFEN8E NO. 23

These proceedings are subject to the requirements and

provisions of ldaho Code Sections l2-LL7, L2-!2L, 12-1,23 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Department, Director

and State of Idaho are obligated to objectors for the payrnent and

reimbursement of any and all reasonable costs or attorney fees

incurred herein.

AFTTR$JATTVE DEFENSE NO. 24

The Directorrs Report asserts what amounts to be a taking

of private property by power of eminent dornain as g6verned by ldaho

Code Section 7-7Ol et seq., and as such, venue is therefore

inproper.

AFFfRI'iA!M DEFEN8E NO. 25

The Department and the Director are equitably estopped

fron seeking any reduction in the quantity, guality or priority of
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objectors, water rights by virtue of prior statements,

representations and actions of the Department, Director or their

agents, servants and emPloYees.

ASFIRMATIVE DEtr'ENgE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of linitation, including, but not linited

to, Idaho Code Sections 5-2O2t 5-203, 5-204, 5-206' 5'207, 5-208,

5'2L5, 5-2L8' 5-2t9(2), 5-224 and/or 5-24L'

AFFIRI.TATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further

affirrnative defenses not expressly stated herein, but which

subsequently become aPParent.

WHERETORE, the objectors pray for judgment as follows:

1. That the state of ldaho take nothing by reason of

its Directors, Report, and that this action, and any claims

asserted against objectors, be disrnissed'

2. That a d,ecree be entered adjudicating the existence'

validity, anount and priority of objectors'water rights in

accordance with objectors' claiins.

3. That to the extent the acts of the Department or

Director constitute a taking of objectors' property for public use'

that objectors be allowed and awarded just compensation therefor'

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein'

5. For such further relief to which the Court finds

objectors justlY entitled.
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AJ0743lrP
(oD- 124)

l,ater Risht Nunber - R35-10169

*** c - cuRREllT olrNER ***
BECKSTEAD

COATES

+--PriorityDate--+
01 /01 t1957

IDAHO DEPARTiIENT OF L'ATER RESOURCES

ADJUDICATION CLAIiIS PR@F READING REPORT

10/13/92 17=25:19
Page 1

otd (D) Nuber - '{E$AE|I

state- ID Zip- 83332

state- ID Zip- 83332

(REGIO}IAL )

Prefix Transtation: RESEARCH

+-FirstName--+

FRED A

-rl

FAYE

+---Region ---+
ERROR IN REGIOI{

+

- - Point of Diversion
Lot RFLg County

1 - P0 Box 359
2-
3-
City- HAGERiIAil
Phone - 208-837-4573
1 - P0 Box 359
2-
3-
Ci ty- HAGERiIAil
Phone - 208-000-0000

&*- (r)
<.? cD

rG)H F

:i r\
f) ct
,J_ m
()!{J
..>

+--- Source ----+
IJASTE LIATER

+--- Stage
J - BENEFICIAL USE

SI NKS

+ +--- Status----+

Tributary ----+

+-
THn Rng Sec T ract

---+

07s 13E ',l'4 sE Nr.r ilr., <47, Goooilrc

+--- -lJateruse
Code Description Period From Period To

01 - IRRIGATION 03/15 11 /15

+ - Total Div. Rate - + + - Totat Div. Votune - +
0-110

Diversion Rate Diversion Votrme

0.110

+ - Total conswptive use - + + - Kl, Usage - +
0-0

+

+--- Ptaceofuse-- -----+
Txn Rng Sec Tract Lot Acres Code Description County

07s 13E 14 illr tfir 4.0 01 TRRtGATtoN (47, cmDrilc

Totat Acres 4-0

+ - - Diversion ltleans - DITCHES

+ - - Non-lrrigation Use -

+ - - Other Rights for Same Use - 36-000668

+-- - - - Remarks
A DIVERSIO}I RATE OF 0.11 CFS AT THE FIELD HEADGATE IS

RECOI,II.IE}'IDED FOR THE PLACE OF USE DESCRIBED ABOVE.
USE OF THIS RIGHT }IITH RIGHT NO. 35-000668 Is LIIiIITED To A

TOTAL COI|BINED DMRSION RATE OF 0.61 CFS, A TOTAL COilBtNED



AJO743NP
((D-124)

lrater right nurber - R36-10169

ilo Otd lJater Right Nunbers Found

IDAHO DEPARTltlEl,lT OF ITATER RESOT RCES

ADJUDICATION CLAII,IS PROOF READIIIG REPORT
(REGIONAL)

10/13/92 172?5t19
Page 2

+

+

+--

Prefix Transtation: RESEARCH

- Remarks
ANNUAL CONSUI'IPTIVE USE VOLUI,IE OF 61 .2 AF, AIID TO THE IRRIGATION
OF A CO,IBINED TOTAL OF 20.4 ACRES IN A SINGLE IRRIGATION SEASON.

-OtdllaterRightNwters--- ---+

+

- Conditions of Approval - - - +

--+

n
H""!> crt*: cD

ffir\
'.;) €
ffi.Fr\ lrl
Ht!.r.>

+
No ConCitions of Approval found.

+ - - - - DecFeePtaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000

+ +
Date2 08/04/1992 User Id: CHRISTEN Subject: BASIS FOR DISALLOTJAL

THIS CLAII.I IS FOR I'ASTEi.'ATER. IT IS THEIR OTIN IIASTEI'ATER A}ID IS DESCRIBED THROUGH 36-000668 AS A PART OF THE PLACE OF USE.
Date. 09/2211992 user Id: SCHULTZ Subject: IIOTICE 0F ERRoR (NOE)

RECEIVED t/'OE 9/21192. CHA}IGED NOE FLAG FROIit BLA}IK TO A. CLAIII VERIFIED 8/4192. DID NOT REVERIFY ANY PART OF CLAII,I.
Datet 10/1311992 User Id: CLELLAND Subject: RESPoNSE To lloE AND ALL&IAL 0F RIGHT

THIS IJATER L'AS BELIEVED TO BE FROI,I TI{E SANDS DITCH RUNOFF UNDER 36-000668 BUT IS FROI,I THE DONKEY SPRINGS FISH USE UNDER 36-07298.

+--AuditFietds--+
10/13/92 CLELLAND

- Adjrdication Rights Dates ard Ftags Area -

Court Report Fiting
Objection Fited Date
Response Fil.ed Date
Claim Received Date

00/00/0000
00/00/0000
00/00/0000
07/07/1988

Fietd Inspection ltlade
Fietd Inspection FIag
Verified Date
Last Amended Date
Receipt Nwber
POu Ornership Ftag
Narne Connector

- 00/00/0000

- 10t13t1992
- 00/00/0000
- s000755
-Y
-oR

Civi I Case ]lunber - 39576
Otd Case iluber
0td Jr.rdiciat District
Terporary Right - P

tlater District - 36A
Federat/State Indicator - S

Presulption Ftag
Notice of Error Flag - C



r\ 
NOTICE OF ERROR FC^M /

AUrJ- 24- L t,i l

Pleasetypeor printclearly, fill outcompletely, and returnto: R EC H IVE D

lti""rffS:fiH", 
or water Resources SEp Z I gge

Boise, ldaho 83720-9000 FrrynnnrrntdtlfafiwR*ouroos

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE QF,rIRROR fS;,i', 1-.-, i ij

1. water risht numb 
",t 

S$- / O t A ? L, i) :: ' ,

t'. 
,

Name: F.U/ ,q " Bo- K ty'uo.4'
Address: fu, ,3o* 3ST . //o; €-,ryt/i-tv , %-1o

ES;sq
weekday retephone Number: t g2*/S2S hlll,l;t':,;'li':' 

i:'4';

FEB ij ? t'"'"'
TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

2



(tnstead of filling in items Flnd 4 below you may include a coptsQf your
proposed recommendati. .rwith the changes marked on the c" . y.)

3. Describe the portion of proposed recommendation with which you disagree

P,tr//ao- -/

Describe the changes you wish to havp made in the proposed recommendation

,?" edr-rs.Ve - ,<62/r.4 e<
4

5

6

Describe why you disagree with the proposed recommendation:

*lrs q-.p/eo /'s t/so./ (an /?t//:;)>y'n*
ie ,',rof rg //a,- e{ 4"/ ac,ud nra* 6e- ;^,;

Date: S g4y'o*/.n & 1, 1? 2<

SIGNATURE



I

T L

CVR

H

I
E

{\f{ rffi i"i,l; I i L.i'u1 i:u_
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RESPOI -E TO NOTICE OF ERROR
IN THE SNAKE RIVER BASIN ADJUDICATION

Water Right No: 36 Contact Date: /0 -/ 3- I2-
IDWR Contact Person: (print and inltial) STc,)c CLs L t

^/D
s<

Claimant Contact Person

Others Present

Contact By (give date) Meeting (location)

Phone call (no.)- Letter (attach letter) L

IDWR USE ONLY

Date lnitials

Date //'/3-12
Entered 9ca-

Verified

l. lssues identifled by claimant:
9nntD s

/a ts
[\ r r.4 /'/4

ll. Reasons provided claimant for original recommendation: /z/ar=< h)'?-s Pe// ?r'ea 7>
3e D*"re-ceD /r -r? a / .9,4,,t/-2e .D , rr,/ ll,/4 T,-,< -

lll. Additional information provided by claimant

3
o F 7t/tS /t/47€2- .

a/2

lV. Changes to be made in final recommendation (if any): fte ,rtttry.7c 1zl,m y-

tYl

L
2

807 19!3

V. Action taken (date):

(Original to IDWR, copy to claimant) / 0 '/ )- 2Z



AJO743NP
(oD-121)

+--- LastName-----+
*** c - CURRENT O!'NER ***

BECKSTEAD

TES

Priori +---Region ---+

FRED A

FAYE

ERROR IN REGION

(47) G000rNG

1 - P0 BOX 359
2-
3-
ci ty- HAGERT,TAN

''Phone - 208-837-1573
PO BOX 359

Ci ty- HAGERI,IAN

Phone - 208-000-0000

Stage

08/04192 08:53:40
Page 1

_- . ::_-:.:- --=i

state- ID Zip- 85332

state- ID zip- 83332

Status----+
- DISALLOL'ED

+

IDAHO DEPARTI.IENT OF !'ATER RESOURCES
ADJUDICATION CLAI],IS PROOF READING REPORT

(REGIONAL)

llater Risht Number @tfe Prefix Transtation: RESEARCH Otd (D) Nunber -

+-Firstllame--+ + -Address ------+

1'fo
?-

J
1

2
3

-KW=
:e- (Y,-& c7)

t CF).4 h

i' A-
'{) qt
ri.r- €

EH..>fi-
a

+-

+

+
Trn

07s

+

01 /01

Rng

13E

+

Tract

SE NL' NI.'

+

Diversion Rate
o'll-+t5r

Ua- *,

Diversion Volune

---+

LIASTE I.'ATER

Sec

14

Lot

+ +--- Tributary ----+
SINKS

--PointofDiversion -----+
RFtg County

Code Description

01 - IRRIGATION

+ - Totat Dihlgle- + + - Totat D

+ - - - -a:lI
Tlrn

07s

Rng

13E

+ - - Diversion Means - DITCHES.

+ - - Non-Irrigation Use -

+ - - Other Rights for Sane Use -

Sec Tract Lot Acres Code Description

11 }II.I NL, 7.{ , 01 IRRIGATION' ,/-o

Total Acres: 740

fe-ooodav

+ - Total Conswptive Use - + + - KL, Usage - +
#
tz.o

+

County

<47, GOODING

+

Period Frog Period Tg-3lS , t-/94+tS+ W3+-

- - Lrater Use

- Ptace of Use -

-6.a



AJO743NP
(oD- 124)

lrater right numhr - R36-10169

IDAHO DEPARTMENT OF I.JATER RESCXJRCES

ADJUDICATION CLAII,IS PROOF READING REPORT
(REGIONAL )

Prefix Transtation: RESEARCH

- Otd llater Right Nuflters - - -+-----

Court Report Fiting
Objection Fited Date
Response Fited Date
Ctaim Received Date

- another ctaimant,s name

00/00/0000
00/00/0000
00/00/0000
07/07/1988

Fi etd Inspection ltlade
Field Inspection Ftag
Verified Date
Last Amended Date
Recei pt Nr,rnber
POU Ornership Ftag
Name Connector

Civi I Case llLfiber
Otd Case Nt-nber
Ol"d Jr.rdicial, District
Tefiporary Right
tlater District
Federat/State Indicator
Presunption Ftag
Notice of Error Ftag

08/94/92 08:53:40
Page 2

39576

36A
s

+--- ---0tdlraterRightNunbers ------+
ilo otd llater Risht Numbers Found

-----+

fi
LU
'\qr C'!.)
rd gr
*Jg
LL- '\r--J qf
.LL &
fJ .t'el
F
.J

+

+ - - - - oecree Pl.aintiff

- reconmended. If
- of the oTHER ri

- - Conditions of Approval - - -
RECoI,II'IENDED As RIGHT N0. : This is inctuded for a

Laim that is PRoPoSED to be?iG'lGred because the right ctaimed
is recormended pursuant to another right. The remark indicates
the Hater right number of the oTHER right that is proposed to be

you
tht,

are not mail.ed a notice of the recormendation
then the OTHER right is reconmended in

+----DecreeDefendant + + - Decree Date - +

00/00/0000

-Coflnents- -----+

+

+

Dater 08/04/1992 User Id: CHRISTEN Subject: BASIS FOR DISALLoITAL
THIS CLAII'I IS FOR L'ASTEL'ATER. IT IS THEIR O}'N L'ASTEIi'ATER AND IS DESCRIBED THROUGH 36-000658 AS A PART OF THE PLACE OF USE.....-+'

+--AuditFietds--+
08/04/92 cHRTSTEN

+ - - - - - AdjudicationRightsDatesand F[agsArea - - - +

- 00/00/0000

- @/04/'1992
- 00/00/0000
- s000755
-Y
-oR

P

c



STATE OF IDAHO
DEPART}IENT OF WATER RESOURCES

ADJUDICATION CLAIM VERIFICATION REPORT

01:44:33
07,/03,/9 0

CLAIM NUUBER: A35-].0169
PAGE: 11
QUICKLOOK INFORMATION

::3

IiIR ELEMENT

PRIORIfY DATE

POINT OF DIV

SOURCE

PLACE OF UsE

DIV. AI{OUNT
cFslvoLuME

PURPOSES

PERIOD OF USS

BASIS OF CLAIM

REMARKS

il

FIELD EXAM
Y,/N

CORRESPONDENCE
S ENT/RE CE IVED
BY WHOM/DATE

t ?--t3-1o
s..<-

a
.2 L

FIELD EXAM
BY WHO].{/DATE

CHANGE
CLAIU

Y,/N

VERIFIED BY
CODE

ItttSr G

COI{PtETED
REVI EW
wHot4/DATE

COMPLETED
DATA ENTRY
wHou/DATE

VERIiiED N
DATE''I S

wHor4y'JeATli.l

1>
p8

to
9cr

rl

Y

Y

Y

Y

^l
N

,vNo

8-fr-qo tl

ilVERIFIED BYtI CODES

TOPO I{APIORTITO-PQ
ASCS MAP
V'ATERI,I,ASTER RECORDS
NAPP PHOTOS
FIELD EXAI4
OTIIER (SEE REHARKS)

m

CONSUMPTIVE t'SE

Y

Y

Y

=1

=4
-t

=6

l0'
fi,1U

v THESE CODES ARE USED TO INDICATE ITOW THE FIELD EXAI'IINER VERIFIED THE INFORI4ATION
USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES WHICH APPLY.

Vhl.,o d^"r* 04 \DdU,LO ffi^- f- \t q4\qr( cuJA

a-^-C u\n 6,92
t14,.'- [)C tr,t-

C a)'h^ Z(, -COOA7 B a./> A- Y4^ 
F atr



PAGE: 1

GENERAL INFORI{ATTON

LAST: BECKSTEAD
ADDRESS: P.o- BoX 359
CITY: IIAGERI{AN
PHoNE NUI1BER: 208-837-4573

oWl.R CODE: C

LAST: COATES
ADDRESS: P.o- BOX 359
CITY: HAGERI{AN
PHoNE NUI{BER: 208-000-0000

O!{tiIER CODE: C

FIETD EXA!4 REQUIRED?

VERIFICATION REQUIRED DUE TO REMARKS?

NO REMARKS IN CLAIM

STATE:

STATE OF IDAIIO
DEPARTI{ENT OF WATER RESOURCES

ADJUDICATION CIAI}I VERIFICATION REPORT

FIRST: FRED A.

TD ZIP: 83332

FIRST: FAYE

ID zIP. 83332

FIELD
EXAMINER

01:44:33
07 //O3/90

CLAIM NUTIIBER: A35-10169

S1/L-

/d -/3-72--

,c
&UEA
-Jg,&f- ,\
t$ c)
:#- e3
{-).tu
F tr-
€

STATE:

DATABASE
N

o BVL ,{)r ,E)
^*f,n,w WrWvo

A,'&g. o'-10*- S^* ,$ hy-

^fu*'J q,y1^L#-*4 tr* /;L'b^^^* [J'A '"'^*#* ""4 *
C* u.u- (

u^.9-* lb - 727y,



PAGE: 2

FIELD EXAMINATION IIiTFORI4ATTON CtArt4 NUIIBER: 435-10159

%bB ltra{'\-Lt -r{ NUUBER: (
jj)

'-l

_l

*^J,*

CONTACT PERSON:

DATE OF FIELD EXAU:

ACCOMPANIED BY:

I
RETATIONSIITP TO CLATMANT:

DTRECTIONS TO PROPERTY / REMARKS:

o"dr"r*u*T MADE: Y( B'-& Yt)N(

PHONE

TIME: ) P( )
cF)
ct-,cit

PgoNE NUIIBER: (_)

o
e
iJ.,
t&

)/vl tA,) -t-



PAGE: 3

PRIORITY DATE REVIEW PAGE CLAIM NUMBER: 435-10159

A

B

AJ CLAI$:

WR RECORD:

# A'35-L0169 PRIoRITY DATE: 01-01-1910

NO WATER RIGHT RECORD TO MATCII THIS AJ CLAIII'I

STAGE: J :rl
:A

I

,: 
1

.5

,->

er)
{:t )at

c

? (Y,/N)

FIELD
EXAMIITER

-{tes
c3

ARE TIIERE OBVIOUS REASONS TO QUESTION T
IF YES EXPtAIN.

DATABASE
Y

PRIORITY DATE CLAII{ED?

FIELD EXAI'I REQUIRED?

DUE TO PRIORITY DATE DISCRE
L&J
LJ-

Yr{t n2yt

RE}TARKS

RECOIiI$ENDED PRIORITY DATE

REVIEWED BY o^*u f O - 13-
4

/z-



PAGE: 4

POINT OF D]VERSION REVIEW SHEET

A. AJ CLAIT{ POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE

435-10169 07S 13E

OTHER AJ CLAI}TS WITH
A PREFIX

NONE

L4

C. FIETD EXAM REQUIRED?

L/4 L/4 Lor

NW NW

WR RECORDS IN SAME 40 ACRE TRACT

36-07 29 I

CI-AIM NUMBER: A'3 6-1015 9

CNTY

GOODING

L/4
LU
;k*J
lr

-l

l :'"

€

SAME AJ POD
R PREFIX

NONE

c|F)
(31g)SE

L'J
tJ-

c3

SOURCE: STASTE WATER TRIB: SINKS

B. WR POINT OF DIVERSION AND SOURCE:

TIIEREIsNoWATERRIGHTREcoRDWITHTHESAMECLAIMNUI{BER

SoURCE: No SoURcE FoR RECORD TRIB: NO TRIBUTARY FOR RECORD

DUE TO POD DISCREPANCY? (Y
DUE TO SOURCE DISCREPANCY? (Y

L/4 L/4

TRIB:

DATABASE
Y
ta

FIELD
EXAI{INER

v
Y

REMARKS

RECOMITIENDED POINT(S) OF DIVERSION AND SO

TI{P. RGE. SEC. L/4

souRcE
REVIEWED 8Y:

/N
/N

47J^E

LOT COUNTY

re. JL 9e d,
uJnsre dAteA- ob

/a-lr- 72
5ca.



PAGE: 5
PLACE OF USE RSVIEW SHEET

A. ROOS WATER RIGHT NUMBERS:

B. POU LISTTNG

TWP RNG SEC L/4 L/4 LOT NA},IE

07

A35-10L69

BECKSTEAD ,
COATES , FAYE
BECKSTEAD , FRED A.
STRANGE , WILTIAM
STRANGE , WILLTAM
BECKSTEAD , FRED A.
BECKSTEAD , FRED A.
BARLOGT , REX
BARLOGT , AGNES
SUIIIVAN , RALPH

A'36-10169

LANDSAT
DATA

FIETD
EXAM.

RECOftI€:
ACRE*

*'!

8.o

CLAII.! NUMBER: A35-10169

30.00

lr I
AJ

#/ACRES

A
A35-00067
436-07298
A36-00005
A35-00007
A35-00065
A'35-00065

WR

+/ACRES

7

28.0
28 .0
7.5
7.5

5

(?t€,
cF,

.r.J

35-00067
3 6-07 29 I
36-00005
36-00007
35-00065
36-00055
36-00008
35-00145
35-04025 /s 0

TOT ACRES 7.50

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y(
IF YES SEE ATTACHED SHEET:

-N
C. FTELD EXAM REQUIRED?

DUE TO POU DISCREPANCY?

PRESUMPTION FLAG:

REMARKS:

RECOMI,TENDATIONS :

TOTAL ACRES:

REVIEWED BY:

(Y
DATABASE

Y

FIELD
EXAI4INER

o

a

tl+.cd a

Sc,L DATE: ?-4-za

/0. /9-
5e.*



PAGE: 6

PURPOSES REVIEW SIIEET

A. AJ CLAIMED USES

PRESUMPTION FIAG:

C. FIELD EXAI{ REQUIRED?

DUE TO WATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD FROM/TO DISCREPANCY?

PERIOD OF USE:

RECOMMEND AS CLAIMED?

RECO],IMEND TO WR STANDARDS OR OTHER?

REI{ARKS:

( Y,/N )
( Y,/N )
(Y/N) -+----T--

CLAIM NUUBER: 435-10169

2 .000

2 - 000

DIVERSION QUANTITY
cFs

cFs

DIVERSION QUANTITY

"t2(l 
Explain in remarks, below.

A36-10159
PURPOSES

IRRIGATION
MONTH/DAY

FROI4 0 4-01 TO L L-01

TOTAT DIVERSION RATE/VOLUME CLAIMED

l.,roNTH/DAY

TOTAL DIVERSION RATEIVOIUME CLAIMED

l, r
a:lis (.!F)
.=,:al g)

t eT)
--l*a F

- i-- f\
,.,..1 e,

ffr

r:\ tl"J

4#

WR RECORDED USES:

PURPOSES

DATABASE
FTELD

EXAl4INER
{Y

Y
Y

D

Y(

Y(

!, N(



PAGE: 7
DIVERSION A}IOUNT REVIEW SHEET

A. DOES DIVERSION RATE CTAIMED AGREE WITII EXISTING RECORDS?

2.000AJ TOTAL CLAIMED DIVERSION RATE:
WR ROOT RIGET TOTAL DIVERSION RATE:

FtOW I4EASUREMENT REqUIRED?

DUE TO STAGE OR DIVERSION RATE DTSCREPANCY? (Y/N)

I{EASUREMENT I4ETHOD

CLAIM NUUBER: .A35-10159

Y(_) N(lxl) .}
r: I

cFs
cFs

DATABASE
Y

FIETD
u"vl*"*

3G- ooo6G8

"+:- Cr)
""{e @

!o"}

rr* IF NO or IF STATUTORY CLAII4 0r BENEFICIAT USE then f10w neasurenent required-
x* If an amount smaller than the original diversion rate is **
** clained. and an exarn is NoT required, explain in rernarks' **

.I

E
L'J
tJ-

ARE oTHER WATER RIGHTS USTOA 6G) WT ) IF YES\_/

FLOW MEASUREII{ENT

, SEE ATTACIIED CALCULATIONS.

COMPLETE OVERLAP REVIEWc

oTEER RIGHTS LISTED IN cLAIM:#ffitO?- A

LIST Att RIGHTS TdITH A SAME POU AND IRRIGATION USAGE:

CLAIM SOURCE

435-L0169
A36-00067
A36-00007
436-00065
A'36-00066

A36-07298

I^TASTE WATER
B I TLINGS tEY
BITTINGSLEY
B I LtlNGS LEY
B I LTINGSLEY

NAIqE

BECKSTEAD , FRED A.
COATES , FAYE
STRANGE , WIIIIAM
BECKSTEAD , FRED A.
BECKSTEAD , FRED A.

BECKSTEAD , FRED A

2.000
0.500
1.080
0 .700
1.400

0.265
0.014
0 - 009
0.019
0.039

CREEK
CREEK
CREEK
CREEK

DIV. RATE
DIV.

RATE/ACRE DIV. VOL

RATE

2 - 000 cFs

DIV.
voL. /ACRE

VOLUI4E

LrST ALL RIGIITS T/,IITH SAME PoU BUT NoT USED FoR IRRIGATION

CLAIM NO PURPOSES IVA]!TE MONTH/DAY

FRoM 01-01 To 12-31FISH PROPAGATION



PAGE: 8

DIVERSTON A}IOUNT REVTEW SHEET CON?INUED

{ IRRIGATION )

0

CLAIM NUIVIBER: A36-10159

1b. CALCULATTONS

D

rRRrcArroii ,^*ry'.O
a,cars -€A- i o.oz

2F:=-:l
CFS,/AcRE = 0, I6 Ll5

fron p/u review) _

DOES AI4OUNT CLAIMED EXCEED 0.02 CFSIACRE?

x a.oa7.".i$t" CATCULATIONS:

e c{:
ri i

*J

-p

cr)
U}
cn

a

1a. ,ll
"r) N( fr" l&l

t-r-
**t IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y( -9L{ 

***

2 IRRIGATION CONSUMPTIVE USE

CLAIMED CONSUMPTM USE = 30.

AcREs @ x coNsullPrrvn vry2,!E/e

rork€o*"u*"*rrr" uru -€+=o-

IRRIGATION DIVERSION VOLUME

CLAIMBD DIVERSIoN VOLUME =

3

O AF/A

FOR AREA

AF/A

-e

F
l2,o

il/n
ACRES €'a7.f

x DIVERSION

TOTAL DIVERSION VOLUME

AF/A

VOL. AF,/A TOR AREA
3o; o

€+a AP/A

CALCUTATIONS FOR USBS OTIIER TIIAN IRRIGATION:

SEE ATTACHED SHEET? Y(.) N()

REMARKS: (IncIude linitations on CoNSUMPTM USE for conbined rights.)

4



. PAGE: 9

DIVERSION AI4OUNT REVIEW SHEET CONTINUED cLAIl.l NUMBER: A3 6-1016 9

RECOMMENDATIONS

,}

REC.
PURPOS ES

TOTAL FOR THIS RIGHT

REVIEWED BY

?.8 il'lf DATABA'E

REC. PERIOD
FROM TO

REC. DIV
RATE CFS

REC. DIV
vol,. AFIA

REC.
US

cn
c;?

3rt
lJ-

iLJ

coNs . '!a:.2;
,&'=J" l:*

"*o"rr#" 
:i

2zK- i+"t ;:-r
*2.5:.2

4
O,l( f.€tu
DA'E: 1- 4 -Zo

DATABASE EXAMINEY

a,{

#
EXAMINER DATABASE

I 0

lz, c)
lo ^rO-7o

u
&4

fa-J.
A'*

Vfeu6eJ: 5 c c

S.;.c-c-tl^^- t R A3a-ooo66 t^--tutu;A l,ir-Q,

*l ,^R^L ,nLfi4 fu -tA4 3''^!- D;t4

a*.Q>

lJ'u- (t" to-to-7o)

,ln / 4,,b Ua&, ,rrat* u ,^A4) aF onza"*P,

ak

Q wecy ?

-0,t"
6ta'+^/\A

h4'", t'tPe
J

tuaL1 eAut-c-< ;

s""^L )M/

4
-D/- ; q,x.q^^ Mj-?\-

Altatxo kG{7"

*raa-tauo r*j"-, - FarP"*rr^t"-"ed( \^/\At4 3t"-OU:QvD

-/*
htu, -lJtlut 4.44 /,,/nfu

,h*,t/,^
?A* /

+
unlu--,

/1/rtu-
/*',--

'"", d,
fl-

64>1/4 9ot- /r-/3-ZL

-dz4^ z;L
,fut'



PAGE: 10
BASIS OF CTAIM REVIEW SIIEET CIAIII NUMBER: A35-10159a

A CHECK ONLY THE FOLLOWING THAT APPTY:

OWNERSHIP
FORFEIT/ABANDON
ADDITIONAL DIV. A]4OUNT

SPLIT WATER RIGHT REVIEW

ROOT WATER RIGHT NUUBER: 36-L0t69

TOTAL DIVERSION RATE OF WR SPLITS

SPLTTS:

OLD RIGHT CURRENT
NUMBERS CLAIM NUI{BERS

A36-10169

ACCEPTED
AS CLAIIqED

a)? I
1:.:} f.r,
q.1: cF'

-i a-6
(-.d e{

".} a-*-

Xr
Ft

)

.4n< i_i-t
:'\ t, '

'-n{:-

NEEDS
REVIEW()()

B

DATABASE EXAIIINER
cFs

DIVERSION
RATE CtAIIt{ NUM.

Rtr DIV
RATE

WR RIGHT
NUMBERS

DIVERSION
RATE

FIELD
EXA.I\TINER

otr-

2.000

TOTAL CFS 2 - 000

DfVERSION RATE REVIET^I

DO THE SUM CFS RATE OF TIIE SPLITS EQUAL TIIE ROOT RIGHT CFS RATE? (Y/N)
IF No, is the written review sheet attached? (y/N)

REMARKS:

DATABASE
N

AUTHENTICATION

STGNATURE: DATE: ]L- /3 -rd
NAII{E OF FIETD EXAMINER TTTLE:
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06)
IRRIGATION ANAIJYSIS WORKSHEE.J

eoP? FaE z lra-/ot 6?
CLAIM NO.

DATE

AGENT

(on S Jl 'UDS

- 000 66lsa
a -r5'l z

iDr

Jc <-

CLAIMANT/ SYSTEM DESCRIPTION tTc

IRRIGATION SYSTEM fua
ANALYSIS METHOD

TYPE OF CROP P,lsntee

Ae"r

MAXIMT'M PROFILE DEPTH

INTAKE FAMTLY = 0,

***********************************************************************
SYSTEM TOTAL

2o,{ AcRES

.g(. INCHES

O,2{ IN/DAY

DAYS

{zn
20 75

3'/

SOIL TYPE

ACRES PER TYPE

EPc Fng

-W- /2't

BA;' to-r
CROP REQUIREMENT:

REPORT AREA & FIGURE NO.

DAILY CROP REQUTREMENT:

(MM/DAY) / 2s.4 (FAcToR rN MM/IN)

ACTUAL ROTATTON PRACTICED

IRR DAY ROTATION -7
/4

zw-br( lpY DAY RorATroN

ffii*Errc*., RorArroN:

DESCRfPTION OF FIELD2 / _ \
AVERAGE LENGTH RUN ---- ft:z:J!U'Q-!lZ{t-ZQ2}---
TorAL wrDTH oF FrELD --?-----

-7

l,68 DEsTGN rRR 1 o ,z( cRoP REQ = L,12 DAYS

*****************************trtr*****tttr*********************************

cHEcK 4Zg L * 2ol{ w /43,s6o = 2o,4 AcRES

Z SLOPE

A6XvW',vI/W
*pW # /t/rytY n vrtF FF/86{A/W

TIME

,r/n

A 3o'/
-h -24 ilr-<

I'ii i r, n i,'."' ::' i i-.iltt Iu
FEii 0 i 1$$3



Asc*ooo6O

Be.fcs/en o /eanres

7'24 - 7z
6 c-L

il\il'A[';E IiAi'lILY r.tri = [.iji4
nESIrSN AFFL jr:ATitjN 'iiin.: = 1.fiS j-i'jCFtE.q

FURI?OLJ SLIPE '15]. - (i, i.r:-10 FEET/FIOT
FUnRt:tl.l SFACjlrlrl ihll: =. :,*ctj irEET
Fi-lpftlji^l LElrir-iTtl ..lL;r = rr?fl FHET
INFi,{:ill RATE I'J.: = ri {jFI"lrFLlRRiltj
APPLiIIATIDII TIl.lE iTrl' = 13 i{OtJR-q
JF * {. * * * * ii * * * * + t+ * * * * * * * * l* * * *, * * * * .* * * * * * * Jt s. * * * * * * {.

AnVAI.lf,E TIIIE riTTi
GR0S'5 APPL IDATII-ttl r.IrG.:

I"IET APFLIil;ATIOITI i Fi:.r
ftLlltltlFF r.Rtlti

lEEi: FERCOLATIilITi,lnPl,

- .-r:l

-1.-1

- ._1. tJ

.U MII'IUTES; nii 0"7 i-lrluRfi
t Ii"it.)HEs
i INCHES
J. ITICHES
3 iI.JCHES

{e,uOs Dtfc 4

IRRhlAIloil

il-FICit}{CY

4

'')t It

li],91 .F-
od o{
JO i J'.

t,vf f ui,itl;o 'i*i',{ i.Ii./
FE0 0 7 rus3

EFFILT|ENCY ..E.: = .38.!ii 1r,

TT I:;HANGE: PRESS i EXiST]NG )

Iiesrgrr AppIi*eti.on 'il..: 1.6ij ri-i
Fr-lr-r'or* $lr:gre ,i.2? {j, (1.10 f t,i tL
F urr'c'w Fir:i:,--: i ri€i i5i *?., 5{i f t
Furt'clv L*rri;tbli 't..\',t 4?A ft
Fr-u*r.ov Irit.ak* F,trni if i5l: 0, S4
Irrf lov Ra.t:'= ,l.B? 4 ,=I1:'iirl fr-lrrcv
lnfl,:w Tj.rne .i?"' l?. hc,urs, r,AI{ALySIS M{lrnEl:

TO FEII,IT: IlATArt^iITH FiEAUil',iG PRESS : i.P:/9):,
I'JE[{ iln-qlL--N pR}:li$ ':.10t:, NEH AIvALysi$ FRE$* il1.:, tjuiT i}RHsS .,..1?t:T

Ii'lTAiiT l)i$IOi'i

TAl,llLY APPLI(j.

inches

0,6f i.68
0 .64 r ,6fi

0.ti4 LE0

FIJRR{]I,J FL|RROU fiJltROIi

$LNPT SPACII.I! LEN0Tll

ItlFt Feei Feei

.0t0 ?,50 +zfi

.030 ?.50 +?B

.fi10 ?,50 +28

Ii'riLfl[]

RtiTT

$Fsr

5

+

3

iittP
PTRC .

f_iti,

i.iI

l,Lii
?i Ari

$R0$5 ttET

A{'PR0XIllflTt A0UA|jCi: IRRIfiATi0N IftRI0ATI0I'{

ItTLOt] TII,IE TIIIT APPLICATIOI{ iiPPLIE.frTiDi'l RUIIOTF

iinurs l'linuterr Inchns inches inrhes
t2 32,6 5.4$ 3,?6 1.[$
1? :ts.s 4,3? 3,61 0,6i
L?. \?,i 3.2'i <

Ct-{
€Fp ?"4F. r.R. z

r
0, o 27 c+6-

o,5t
++Si\ cls20,4 A. r\ 0, oz7 .%,



EIIPLOYEE: {rane I Le

CO}TVERSATI ON MF"I,IORANDI'M

FILE A a6- ilo66 6t, 6 -
RE:

DAIE ?^ 2 l-? L
NAI'TE OF PARTY

7-20- ?z
2l-

BoB hor)u tN 837-624 o

S",.-

3a ./

7

*1*

Otu,*

Re:
o

t 2-24
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S ,te of ldoho

DEPARTMENT Ot VATER RESOURCES
SOUthern RegiOn, 222 Shoshone St. Eost, Twtn Foils, tdoho 0330,t (2OS) ZO4,O57B

CECIT D, ANDRUS
Govemor

R. KEITH HIGGINSON
Dhector

0ctober 3, 1990

m]EtB[1 Ut7tl

OcT 1 fi 1990

Dcpertnren'i tlf fr'ater Remurees

Srrithern Reqlion ()ffice

Dear Claimant(s):

rn the past you submitted the claim(s) identified vith the number(s) shovn aboveyour name and address at the top of this letter. You indicated on the claim(s)that the basis for establishing 
_the vater right(s) vas Beneficial use, mea'ingthe vater right \^/as not previousry confirmed by a decree, vater right license orpermit before you filed the claim(s).

The purpose of this letter is to request evidence supporting the prioritydate(s) you have claimed. The enclosed pamphret describes vhat this means.lrhile.r-encourage you to read all of the pamphlet, r direct your attention tothe right-hand harf.of_t!" pamphlet after you open tt. Therl you wilr find tvosections: vhat Kind of Evidence is Requirld, and sor" Example"s of Documentsvhich May Be Evidenee of the Priority date. 'These 
sections telr you vhat mustbe submitted' The other seetions.t"it you vhy the evidence is necessary andwhat the consequences of not submitting the eviden"" 

"outJ-b;:
Prease submit the requested evidence by November 1, 1990. I{hen returning to theDepartment please reference all documents vith the claim(s) identificationnumber(s) listed above

rf you have questions not addressed by the pamphlet or need other technicalasslstance, prease feel free to contact thi; oifice. For advice on your !/aterright(s), please contact yrf,ur attorney.

Sincer

A Herritt, p.E.
IJater Rights Supervisor

Enclosure

./-e4^/

e

fuir'ly;,,. ", il_ii4#U,

F[jj [j i ffi33

nil
li

/3*



CONVERSATION MEMORANDUM

Fnve Are s r/:6NAME OF PARTY
EMPLOYEE: s"6U6 CL6LLA^/N

DATE /O^ o
FILE

RE: 1,,

v

a

L(

?rr

/2 - B- 7n -tc4

i'rl, .;; .. ; ti,:lr,j;U
{"[;, $ 7 ffis3



(7-e1)

CI.AIM NO.
OR ENTRT
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