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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DTSTRICT OF THE STATE OF IDJ tO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER. 3957(
OF RIGHTS TO THE USE OF WATER FROI'T
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A36-L0168
Date Received: 7/07/1988
Receipt _No z Sobo/lr
Received Byt ---fu-

/
NOTTCE OF CtAII,t TO A WATER RTGHT

ACQUIRED UNDER STATE LAY9

1. Name:
Address:

WILLIAM E. FLINT
RT. 1 BOX 4L4
HAGERMAN, ID

VERA C. F'LINT
RT. L BOX 4L4
HAGERMAN, ID

AND/OR
Name:
Address:

83332

83332

JAN 01, L936

Trib. to:

L/4 of t/4 of L/4
SE NE SW

208-837-4884

208-83.7-4884

2

3

4

Date of Priority:
SOurce: GROUNDWATER

Point of Diversion:

Township Range Section
07S 13E 1_1

Lot County
GOODING

c F.S
0.040

(or1 A.F.A

A.F.A.

Acre Feet Per Annun.

Date : 07 /07 /88

5

7

Description of diverting works:
WELL & PUMP

6. Water is used for the following purposes:

Purpose From ToDOMESTIC OL/OL T2/3L

TotaI Quantity Appropriated is:
0.040 c.F.s. (andlor)

Total consumptive use is
Non-irrigation uses:

DOMESTTC/l_ HOME WrTH LAWN

I
9

MICROFJLMED
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I

L0. Place of use:

Township Range Section L/4 of L/407S L3E LL NE SW
Lot

11.

L2.

13.

For fndividuals:
r./we do solemnly swear or affirm that the statements

Use
DOMEST

Acres

received, read ; rd

Place of use in counties: GOODING

Do you own the property listed above as place of use? yEs

Other Water Rights Used:
DECREED SURFACE WATER IS MAIN SOURCE F'OR LAWN IRRIGATION.

L4. Remarks:
WELL IS USED ON LAWN WHEN SURFACE WATER IS NOT AVAILABLE.

15. sasis of CIaim: BENEFTCIAL USE

16. Signature(s)
(a.) By signing below, T/We acknowledge that t/We haveunderstand the form entitled 'How you *itt receive notiBasin Adjudication." (b. ) I/We do y do not wia small annuar fee for monthry copieE-bE the docrEE-she

Number of attachments:

ce
sh
et.

in
to

the Snake Lver
receive an( pay

contained in theforegoing document are true d correct.
Signature of Claimant(s) : Date:

Date:
State of Idaho

counry * TtUr; E/'
Subscribed and sworn (or affirmed) before me this day

of Le r(

d
ss.

a

N

Se al
ry

Residing at
My Commission Expires

u c

FEB 1 I le33

"-_
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF ID' tO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF' WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBERz 3957(

Ident. Number:
Date Received:

A36-10168
7 /07 /L988

L. N

i.-\

T

VERA C. FLINT
Rr. L Box 4L4
HAGERMAN, ID

Name
Address:

2. Date of Priority:
3. Source: GROUNDWATER

4. Point of Diversion:

Purpose
DOMESTIC

NOTI OF CLAIII TO A WATER RTGHT
UNDER STATE LAW

'ID 83332

Receipt No:
Received By:

208-837-4884

208-837-4884

83332

Trib. to:

Lot County
GOODING

c.F.s
0.040

(or ) A. F.A

A. F.A

Acre Feet Per Annum.

Date : 07 /01 /88

JAN 01, L936

Township Range Section L/4 of t/4 of L/4
07S 138 11 SE NE SW

5. Description of diverting works:
WELL & PUMP

6. Water is used for the following purposes:

From
0L/0t

To
L2/3L

7

9

Total Quantity ApproPriated
0.040 C.F.S. (and/or

8. Total consumptive use is

Non-i rrigation uses:
DOMESTTC/1- HOME WrTH LAWN

1S:
)

1

tvltcRoFrWF?: -
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L0. Place of Use:

Township Range Section
07s L3E LL

L/4
NE

of t/4
sw

Lot Use
DOI'IEST

Acres

1L.

L2.

L3.

P1ace of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
DEcREED sURrAcE wATER rs uArN SoURcE FoR LAwN rRRrGATroN.

Remarks:
WELL IS USED ON LAWN WHEN SURFACE WATER IS NOT AVAILABLE.

15. Basis of Claim: BENEFICIAL USE

Number of attachments:

For Individuals:
or affirm that the statemenLs contained in the

t4.

16. Signature(s)

(a. ) By signing below, I/We acknowledge that I/Yle have received, read ; Ld

understind lrre ior* eniitred "How you iitt receive notice in the snake j ver
s;sin Adjudi"itior,." (b.) T/we di , , do not wish to receive an( pay
a small innual fee for nonthly copieffiE the docl?ilsheet.

I/We do solemnlY swear
foregoing document are t rue nd correct.

Signature of Claimant( s ) : Date:

Date:

State of ldaho
ss.

County of

Subscribed and sworn (or affirmed) before me this t da

of Lg F( ry Pu c

SeaI
Residing at

l{y Commission ExPires

Date: 07 /07 /BB

d

L_

MlcROFltMgD: -
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AJ581 lXP
SELECTIoII Fl LE: HHT-llOJt-BROJll

IDAHO DEPART',IETIT OF I.IATER RESCI,'RCES
SELECTIOII FILE COIITENTS

DATET, 03f05/93
TIIIE:12:06:19
PAGE: 1

A36-000038
A36-00022
A36-00039il
A36-00060
A36-0002C
A36-00098
A36-001 108
A36-00123A
A36-02038
,86-07142A
A36- 101 19
A36- 10520

A36-00003c
A36-00025
A36-00041A
A36-00061
A36-00079
A36-00099
A36-001 1 1A
A36-00123E
A36-02169
A36-07172
A36-10120
A36-10905

A36-00003E
A36-00033F
A36-00041C
A36-00062
A36-00086C
A36-00100
A36-001 I 1B

A36-00133
A36-04@1
A36-07229
A36-10140
A36-15166

A36-00003F
A36-000348
A36-00042A
A56-00063
A36-00089A
A36-00101
A56-001 12A
A36-00134A
,36-04142
A36-0783
A36-10141
A36-15168

A36-00003c
A36-00035J
A36-00048A
A36-000648
A36-00090A
A35-00103c
A56-001 l28
A36-00134C
A36-04260
A36-07346
A36-10168
A36-15240

A36-00003J
A36-00059C
A36-00049
A36-00068
A36-00090F
A36-00105F
A36-001 13H
A35-001358
A36-07!71 .

136-0765E
A36-10231
A36-15463

A36-00006
A36-00039D
A36-000500
A36-00059
A36-00092
A36-00106
A36-001 t3J
A56-00155C
A36-07081
A36-07875
A36-10219

A36-00007
A36-00039E
A36-000510
A36-00070
A36-00094A
A36-00108A
A36-001 19
436:00141
A56-07089
A36-08099
A36- I 0283

A36-00008
A36-00039J
A36-00055AF
A36-00071A
A36-00096A
A36-001088
A56-00120
A36-00192
A36-07092A
A36-08317
A36-102838

A36-000218
A36-00039fl
A36-000558C
A36-00075
A36-00097
A36-001 10A
A56-00121
A56-02002
A36-07142
A36-10055
A36- 1 0405

o
Ea
Eet
oGl6 l-.()E
=ToIAL RECoRDS lll SELECTIO]| F|LE: 116



2

3

4

5

b

7

8

o

10

'11

12

13

14

.15

16

18

19

21

23

Hepworth,
Nungester,
& Lezamiz

L,M-1"*

17

20

22

rl ECETVED

FEB t 0 ,993
Deparfnem 

of h,abr liesources ^

HEPWORTH, NUNGESTER & LEZATATZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Falls, ID 83303-0389
Telephone: ( 208 )734-75L0
Attorneys for Claimant
( PPK\HAGERMAN. NOA\1mr )

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €x rel.
R. Keith Higginson in his
official capacity as director
of the ldaho Department of
Water Resourc€sr

Petitioner '
vs.

United States; State of Idaho;
and all clainants to the use
of water from the Snake River
Basin Water System,

Respondents.

IN THE DISTRICT COURT OF' THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

**********

)

)

)

)

)
)

)

)

)

)

)
)

)

)
)

)

)
)
)

)

)

)

)

Case No. 39576

NOTICE OF APPE.ARANCE

****:k*****

PLEASE BE NOTIFIED that the firm of Hepworth, Nungester

& LezamLzt Chartered, hereby appears on behalf of Hagerman Water

MICHOFILMNOTICE OF APPEARANCE - 1

ocT 2 0 l99t



1

2

J

4

5

6

7

8

9

10

11

12

13

14

15

16

17

'18

19

21

23

Hepworth,
Nungester,
& Lezamiz

L'hpl

20

22

Users, fnc. and its individual members:

Anderson, Anita G.
Babington Lynn J. & Kathy
Banbury Pipe Co., Inc.
Banbury Pipe Co., Inc.
Big Bend Irrigation & Mining Co.
Big Bend Irrigation & Mining Co.
Big Spring Water User's Assoc.
Big Springs Water User's Assoc.
Big Springs giater User's Assoc.
Blastock, AIma E.
Bolduc, Mark E.
Boyer, Dale E. c Elaine M.
Brailsford, Robert Il.

& Andree
& Andree

OwsIey
Owsley
Margaret
Margaret

Hermina
Judith A.
Judith A.
Peggy

& Pau
nd Ver

Ver
Ver
Ver

ene
bert B.

hn F.
hn F.
& George C.
& George C.
& George C.
& George C.
& George C.

A36-00050D
A36-00003c
A3 6-109 0 6
A36-02038
A36-00192
A36-00133
A36-0 0022
A35-00023
A36-15155
A36-001088
A36-00103C
43 6-00 079
A36-0 4260
A35-00060
A36-07346
A36:00042A
A35-0004IC
A3 6-001358
A36-00134A
A36-00090A
A36-00089A
A3 6-00113H
A36-001128
A36-001118
A36-00113J
A36-001108
A36-00134C
A36-00135C
A36-10140
A3 6-10 1 41
A36-00055AF
A36-00041A
A36-10405
A36-0 0092
A36-000548
A36-00110A
A36-00111A
A36-00112A
A35-10168
A35-00085C
A36-000038
A36-00003J
A3 6-000218
A36-00077C
A35-000398
A3 6-r02838
A36-00033r

Brooks, Allen L.
Brooks, Allen L.
Bybeer Gertrude
Bybee, Gertrude
Candy, Walter W.
Candy, Walter W.
Clouser, Doris H
Clouser, Doris H

B.
B.

&

&

Crandlemire, Rog
Crandlemire, Rog
Crandlemire, Rog
Crandlemire, Rog
Crandlemire, Rog
Crandlemire, Rog
Crandlemire, Rog
Crandlemire, Rog
Crandlemire, Rog
DeVries, Abraham
Dice, Philip F. &

Dice, Philip F. &

Erwin, Frank C. &'
F1eming, I'tichael J
Flint, William E.
Flint, William E.
Flint, William E.
Flint, William E.
Fuell, Keith L. &

Gardner, Barbara &

Gardner, Barbara
Gisler, Harry R.
Gisler, Bradley
Glauner, Frank L. & Joan
Grigg, Mattie P. & Golden T.
Gustafson Family Trust/Gustafson

Ivan J. & Lucille co-trustees
Hagerryan Gun CIub

ar

er
ar

er
er
er
er
er
er

&

&Jo
&Jo

c.
c.

c.

c.

a
a
a
a
J

nd
nd
nd
o1
Ro

I F.
a C.
ct L.
c L.
a C.

A36-00100

MICROFILtvIED

ocT 2 0 19e{
NOTICE OF APPEARANCE - 2



2

4

tr

6

7

B

I

10

11

12

13

14

15

16

17

18

20

21

23

Hepworth,
Nungester,
& Lezamiz

L'ilF-l

19

22

1 Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun Club
Hagerman Water Users Assoc.
Jensen, Alice
Johnson, Ira L. & Huguette M.
Joint Hagerman School Dist 233
Jones, John W., Jr.

A36-00099
A36-07233
A36-07L72
A36-r 0249
A36-15168
A36-000558C
A36-07L42
A3 6-I 5463
A36-00068
A36-00069
A36-07 07L
A36-00070
A3 6-t 0 119
A36-10120
A36-07658
A3 6-0007 1A
A36-00075
A3 6-00039N
A36-7089
A36-00051D
A3 6-0 r21
A36-10055
A3 6-0 0 119
A3 6-0 012 0
A36-0 4L42
A36-00003G
A35-2169
A36-00048A
A36-00049
A35-00053
A35-00061
A36-00062
A36-00035,I
A36-15240
A36-07092A
A3 6-00039J
A36-00123A
A36-04091
A36-r0231
A35-07142A
A35-000348
A35-00003F
A36-0123E

A36-0096A

A36-00006
A36-00007
A36-00008
A36-00108A
A36-00039C

MICROFILMED

ocl 2 0 N5{

Jones, John
Jones, John
Jones, John
Kipp, Rudy
Kipp, Rudy
Kipp, Rudy
Kiser, John
Kiser, John

Littlefair, Lar
Littlefair, Lar
Littlefair, Lar
Lloyd, C1eave C
Lloyd, Cleave C
McFaddan, Dan H
McPaddan, Dan H
McFaddan, Dan ii
Morris, Howard
Morris, Howard
Morris, Howard

Rawsonr Fra
Reese, Bruc
Reese' Bruc
Rue, James

w.
w.
I^i .

B.
B.
B.

J
E
E
E
r
r

J
J
v
v
v
v

&Ka
&Ka
geJ
aig
aig
Lar r

Jr.
Jr.

Tara
m- --J.dta
Tara
Tara

. & Irma R.

. & Irma R.

. & Irma R.
s Rhonda
a Rhonda
g Rhonda

S. & Caro1 A.
. & LaRose A.
. & LaRose A.
& Beverly Jane

t.
lberta M.
lberta M.
lberta M.
1 Woodall a
1 Woodall &

& Nellie W.
. & Rita D.
. & Rita D.

&

&

&

&

Sons,
Sons,

Inc
Inc

Korbis, Geor
Laughlin, Cr
Laughlin, Cr
Littlefair,

r
r
r

Muel1er, Manfred
Norwood Subdivis ion/

Ruby Springs Water Company
Potter, Mark B. & Susan H.

nk
e9{
eW
o.

Shaffer, Roger
Simcoe, Doyt H. & Roxie J.
Simpson, Michael, on behalf of

Josephine Simpson Estate
Simpson, Michael' on behalf of

Josephine Simpson Estate
Strange, Wft. (Penelope Turner-remainder man)
Strange, Wfl. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Veependaal' Dick J.
Veenendaal, Dick J.

NOTTCE OF APPEARANCE - 3



2

3

4

5

6

7

I
o

10

11

12

13

14

15

16

17

1B

19

21

23

Hepworth,
Nungester,
& Lezamiz

L,ilpl

20

22

n K.
th E.
Lh E.
s.
c

SusaJ. &

Rus
Rus

.&

.&
Watkins, Paul
Watkins, Paul-

Vernon, Edith L
Walmsley, Fred
9.lard, John P.
Ward, John P.

h, Ru
h, Ru
Inez
Inez

Wiens,
[.liens,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,
9{oo1ley, Ma & Blanche
Ya-Ta-Hay Investments, Inc.
Ya-Ta-Hay Investments, Inc.
Zink, Basil Lester & Myr1e Hyde

&

&

E
E
r
r
r
r
r
r
r
r

:

,J
,J
,J
,J
,J
,J
tJ
,J
tJ
xJ

M. J.
M.J.
M. J.
M. J.
M.J.

A36-00003E
A36-00039D
A36-00094-A
A36-00090F
A36-00106
A36-08099
A36-07 229
A3 6-0 7081
A36-80317
A36-00098
A36-00097
A36-0 2002
A35-00I01
A36-00141
A36-10 5 20
A35-00039M
A35-10283A
A36-07875
A35-00I03F

M. J.
M. J.
M.J.
M. J.

the respondents in the above-entitled action, as counsel of record

for said Hagerman Wa

DATED This

s, fnc. and said individuals.
day of February, 1993.

IIEPWORTH, NUNGESTER & LEZAMIZ

ter er

Attorneys for Respondents

CERTIFICATE OF MATLING

The undersigned, a resident attorney of the State of

Idaho, with offices at I33 Shoshone St. North, P.O. Box 389, Twin

Falls, Idaho 83303, and one of the attorneys for Ehe respondents

in Ehis matter, certifies that she caused to be mailed a copy of

the above and foregoing- NOTICE OF APPEARANCE on the day of

MICNOHLMED

ocT 2 0 lug{
NOTTCE OF APPEARANCE 4



2

3

4

6

7

8

9

10

11

12

13

14

15

16

20

22

17

18

19

21

23

Hepworth,
Nungester,
& Lezamiz

Lr,ilFr

February, 1993, to:

Snake River edjudication
District Court
P.O. Box 27070
Twin Falls, ID 83303-0126

Clive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 2:..0
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of Water Resources
130f North Orchard
Boise, Idaho 83706

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, f D 83734

rown

MICHOFILMED

OCT 2 0 l9gttNOTTCE OF APPEARANCE - 5



State of I/rho
DEPARTIvTENT OF WATER RESOdRCES
1301 North orchard street, statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. AI{DRUS
COW:RNOR

R. KEITH HIGCINSON
DIRF'TOR

March l, 1993

Patrick D. Brown
Hepworth, Nungester and I-ezama
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation. They have been updated with the
notice information. '

Claimant's Name Recommendation No.
(no'rA'r prefix)

Bybee, Gertrude B. Owsley 36-00042A
36-00041c

Candy, Walter W. & Margaret 36-001358

Crandlemire, Roger C. 36-00134C
36-00135C

Gustafson Family Trust/Gustafson, fvan J. & Lucille co-trustees 36-00033F

McFaddan, Dan H. & Irma R. 36-00048A

Muller, Manfred 36-00035J

Zink, Basil Lester & Myrie Hyde 36-00103F

MICROFILMED

ocT 2 0 1994



Mr. Patrick D. Brown
March l, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Anderson, Anita G. A36-00050D/36-00050D Andersen (name spelling is
different)

Brailsford, Robert H A36-04260t36-04260 A36-04260B,t36-042608
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree A35-00060 A.36-00060/36-00060

@asin 36 instead of Basin
35)

Crandlemire, Roger C. &
George C.

A36-00113J/36-00113J Crandlemire, Roger C.
(George C. not listed as

claimant)

Gisler, Harry R. A'36-00021B/36-000218 A36-00021 t36-00021
(claim was renumbered)

Glauner, Frank L. & Joan A36-00039E/36-00039E

Gustafson Family.
Trust/Gustafson, Ivan J. &
Lucille co-trustees

A36-00011C/36-00033F

Jean instead of Joan

Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & Huguette
M.

A36-47r42t36-07r42 Johnson, Im L.
(Huguette M. not listed as

claimant)

Joint Hagerman School Dist
233

A36-t5463t36-15463

Jones, John W., Jr. A.36-00068/36-00068
A36-00069 t36-00069
A36-0707U36-0707r
436-00070 t36-00070

Original ciaim & IDWR
records show school dist. as

#3.

Jones, John W. h. &
Deloris D. (Deloris D. is
included as a claimant)

ILMED

OCT 2 0 l99tt



Mr. Patrick D. Brown
March I, 1993
Page 3

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

ED

Claimant's Name
as listed on

Notice of Appearance

Mueller, Manfred

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

A36-00034D/36-0003sJ Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn-
er-remainder man)

A36-00006/36-00006
A36-00007136-00007
A36-00008/36-00008

Strange, Wm. & Louise
(Iouise is included as a
claimant, Penelope Turner
is not in records)

Veenendaal, Dick J.

Wiens, M. J., Jr

A.36-00108A/36-00108A
A.36-00039C/36-00039C

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

A36-80317 A36-08317t36-08317
(no. was transposed on
notice)

Wiens, M. J., Jr. A36-00098 t36-rs384 36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)

36-15384
(claim was combined with
no. 36-00098 into no. 36-
15384)

Wiens, M. J., Jr 436-00141 t36-r5384

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A.36-00100/36-00100
436-00099 t36-00099
A36-07233t36-07233
A36-07r72t36-07r72
A36-10249t36-10249

Owners are listed as Bob
Porter and Fred Surbaugh

r rrt{lrrAl'l

ocT 2 0 l99tr



Mr. Patrick D. Brown
March L, t993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincerely,

I. SCHTiLTZ
Legal Assistant
Idaho Department of Water Resources

cc: IDWR Southern Region

I

MICROFILMED
gCT 2 0 l${

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc A36-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than ,4.36-
10283A136-102834 (as

listed)



AJ5856llP IOAHO DEPARTI,IE}IT OF TJAIER RESOURCES

RECO,I}IENDED TJATER RIGHTS ACAUIRED UNDER STATE LAI.I

DATE:

PAGE:

ocT- 1 6- 1997

A-1

RIGHTS FRO}I: SOURCE: GRCH,JNDTATER 1997 t}tr 19 sr 2 5q

RIGHT IIUI.IBER:

}IAI,IE AND ADDRESS:

SOURCE

OIJAiIT I TY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND

PERIOD OF USE:

EXPLANATORY I.IATERIAL :

36- 1 0168

VERA C FLINT

I.IILLIAI.I E FLI}IT

245 ROPALT ST

LA MESA CA 91942

PURPOSE OF USE

DO},IESTIC 1 HOME

GROUNDt.lATER

0.04 cFs

IrE CV^Unv rcF rcilIwlal;ral V9' r' VlttlTl' Io rNE 
^nwlt 

,ltlflqrr.vvY

THE AUANTITY OF I,JATER UNDER THIS RIGHT SHALL NOT EXCEED 13,OOO

GALLONS PER DAY.

01 /01 /1935

TOTS R'l3E S11 SENESI.I tlithin GoODING County

DiSTRiCT CI-.:.;Ri . SRB A

T\'/li{ FAL'rr C0., IDAHo

Fil Lr!
I IULJ

OUANT I TY

0.04 cFs
PERIOO OF USE

01-01 12-31

PLACE OF USE DOMEST I C

T07s R13E 511

Hithin G00Dlllc county
NESLJ

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADI.IINISTRATION OF THIS I.IATER RIGHT:

THE AUANTITY OF I.'ATER DECREED FOR THIS WATER RIGHT IS NOT A

DETERI,IINATION OF HISTORICAL BENEFICIAL USE.

t^Rsrv tqt t?97il7n1n8'

BASIS OF CLAII.I . BENEFICIAL USE

PARCEL No. RP07S138117985

RECOMMENDATION

DEC I I 1997

IAL MAST'R

,
(

(,/
.;
J^^



tPl iEf\tF[lv/ltrD
lfl,l

JAN 0 2 1998

eoadmeni o? Yvoier ''ltssources
Scuthern Region

l?97 Dit 19 Pit 2: 54

DiSTRiCT ii]i,?I. SRSA
TlTiil F;.,11.i CO., lD.r.H0

L ___

IN TIIE DISTRICT COURT OF THE FIFTH JIJDICIAL DISTRICT OF TIIE

STA1E OF IDAIIO, N AI{D FOR TIM COI.INTY OF TWIN FALLS

)
)
)
)

srJBcAsE(s) a(. -/. t Tln Re SRBA

Case No. 39576
SPECIAL MASTER'S REPORT

A notice of claim was filed for this water right pursuant to I.C. $ 42-1409 (1990). The

Director of the State of Idaho Department of IVater Resources examined the ciaim and his Repon

contained a recorlrmendadon of the elements of this water right.

tr There were oo objections to this claim; however, this claim is used in combination

with another claim which is the subject of an objection.

tr All objecrions to this claim were resolved by stipulation of the panies at hearing

or wittr t Standard Form5. All parties to the subcase and IDWR have signed the

Standard Form 5.

tr Ail objections ro this claim were resolved at rial. The court made oral findings

of fact and conclusions of law at the trial and they are ilcorporated herein

reference.

Therefore, based ou the file and record herein, IT IS RECOMMENDED that this claim

be decreed wi*r the elements as set forrh in the attache d Speciat Master's Recommendation for

Partial Decree.

DATED

SPECIAL MASTER'S REPORT

Snake River Basin Adjudication



tf9t Dii t9 pi,t 2, 54

rN rrrE DrsrRrcr couRr oF rrrE FrFrH TUDICIAL orsr$f;fiif IIr^6l - SREA

STATE OF IDAHO, IN AND FOR THE COtJfiTY OF rwNf'A-L15: CC" IDAHO

Fi'.-:l

In Re SRBA Subcase(s) 3C - lotct

STANDARD FORM 5

Case 39576
STIPI,ILATED ELE}IENTS
OF A WATER RIGHT

This form is used to reporr the stipulated elements of a water right acquired under state

law and/or a federal reserved water right. Submission of this forrr will not automaticaily result

in the issuance of a partial decree. The Presiding Judge or Speciai Master may conduct hearings

necessary to detennine whether the facts, data- expert opinions and law support the issuance of a

partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the

parties and subject matter to enter a panial d,ecree for this water right; that they have been served

with sufficient process, according thl law; and that they have appeared, prosecuted and defended

their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the element of this water right

should be decreed as described in the attachment. The parties and IDWR have further

indicated their concurrence by initialing each of the attached pages'

concturence

)
)
)
)
)
)

t

Claimant/Anorney Objector/Anorney

Claimanr/Artorney Objector/Attoney



IDAHO DEPARTMENT OF L'ATER RESOTJRCES

ADJUDICATION CLAIII PROFILE REPORT
( REGIONAL )

AJO749NP
No. R36-10168

OI.'NER

CODE NAME & ADDRESS

VERA C FLINT
gILLIAM E FLINT
7745 ROPALT ST
LA r.rESA CA 91942

llater Source: GRoUNDIIATER

Point(s) of Diversion:

Ptace of use Legal Description for:
NE

NENE NiJNE SWNE SENE

T R S:LtAcLtAcLtAcLtAc
07s 13E 11 :

POU County: GOODING

Non-Irrigation Uses: 1 HOME

PRIORITY
DATE I.'ATER USE

01/0'l/'|936 DoMESTTC

Tributary to:

SENESIJ

USE PERIOD
FRCN,I TO

01-01 12-31

TOTAL DIVERSION:

D IVERSION
RATE

DAtEz 12/22/97
PAGE: 1

DIVERSION
voLrf.tE

;
c

0.04 cFs

0-04 cFs

Stage: BENEFICIAL USE

GoODING CountyT07S R13E 511

DOilEST I C

NL'

: NENiI NTJNL| SUNIJ SENTJ

:LtAcLtAcLtAcLtAc

SU
NESTJ Ntist' Strst' SESI"'

Lt Ac Lt Ac Lt Ac Lt Ac

D

SE
: NESE NUSE StSE SESE

:LtAcLtAcLtAcLtAc

OthCT Rights: DECREED SURFACE LIATER IS IIAIN SOURCE FOR LAIJN IRRIGATION.

Conditions of Approva[ :
N11 - THE OUANTITY OF WATER DECREED FOR THIS I.'ATER RIGHT IS NOT A

- DETERMINATION OF HISTORICAL BENEFICIAL USE.
N13 - THE OUANTITY OF L'ATER UNDER THIS RIGHT SHALL NOT EXCEED 13,OOO

- GALLONS PER DAY.

=J

'IFo-z
oo

Remarks:

Dates:

EXP PARCEL NO. RP07S13E117985

Exam Hade Date: Verified Date: 12/22/1997 Objection Fited Date:

l,lisc: Water District Nudler: Field Inspection Ftag
Presumption Ftag:

Connents: Date: 05/29/1991 User-lD: SMITH Subject: COPIED FROH REMARKS
I,'ELL IS USED ON LAb,N L'HEiI SURFACE I.IATER IS NOT AVAILABLE.

Dater 09/21/1992 user-tD: scHULTz Subject: NOTICE 0F ERROR (NOE)
RECEIVED NOE 9/18/92. CHANGED NOE FLAG FROM BLANK TO A.

Date: 10/15/1992 User-lD: CHRISTEN Subject: RESP0|ISE TO NOE



AJO749NP
No- R36-10168

IDAHO DEPARTMENT OF I.'ATER RESOURCES
ADJUDICATION CLAI}I PROFILE REPORT

(REGIONAL)

Comnents ! Date: 10/15/1992 User-ID: CHRISTEN Subject: RESPONSE T0 NOE

CLAIMANT MADE A GENERIC RESPONSE TO ALL CLAIMS I}I HIS NAME, THIS
CLAI}I IS RECOI'|MENDED AS CLAII.IED. NOTIFIED CLAI}IANT BY LETTER. NO

CHANGE RECOMMENDED AT THIS TII,IE. KKC 10.15.92.

Datez 0?/19/1993 user-lD: scHULTz Subject: ADDED llEt' ATTORNEY
RECEIVED NOTICE OF APPEARANCE FROI.I HEPLIORTH NUiIGESTER LEZAi,IIZ
2/10/93.
CLAI}I VERIFIED 10/15/92--DIDN'T REVERIFY CLAIM.

Date2 09/07/1993 user-lD: FRAZEE Subject: ADDRESS CHANGE

PER OBJECTION, CHANGED ADDRESS.

Date: '12122/1997 User-lD: SCLELLAN Subject: SF5 SIGNED
sF5 SIGNED 12/19/97, RECOMMENDED AS SHOSTN AT THIS DATE.

Audit: 12/22/97 SCLELLAN

DATEz 12/22/97
PAGE: 2

I

J
tr
Fo
4

o



SUBCASE NO. 36-10168

CLAIM
(7t7/tes9)

AMENDED CLAIM RECOMMEIYDATION OBJECTION

NAME William & Vera Flint N/A William & Vera Flint William & Vera Flint
XX - change of address

BASIS OF CLAIM Beneficial Use Beneficial Use
SOURCE Groundwater Groundwater

QUAIITITY 0.040 cfs 0.04 cfs XX - requests maximum
quantity and "unlimited
usgtt

PRIORITY DATE t/t/1936 t/t/1936
PI]RPOSE OF USE Domestic Domestic XX - requests

stockwater to be
included.

PERIOD OF USE llt - t2/3r tlt - t2/31
POINT OF'
DTVERSION

TOTS RI3E SII T07S Rl3E Sll

PLACE OF USE T07S Rl3E Sll T07S R13E Sll

remarks "Well is used on lawn
when surface water is
not available."

"Parcel No.
RP07Sl3El17985'

/,0 /t? q7 tr
) N ,!iliw

&.$-'J
d

SfS 04
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rN THE DrsrRrcr couRT oF THE FIFTH illtDrcrAr, DrsTRrcr oF THE

STATE oF rDArro, rN AIID FoR THE couNTy oF TrvrN FAr.Ls

In Re the General AdjudicaEionof Lhe Right,s to the Use of Waterfrom the Snake River Basin
Water System

The SEate of ldaho, ex reI.R. Keith Higginson' inlFofficial capacity as Directorof the ldaho Department of
Water Resources,

petitioner,

)
)
)

)
)
)

)

)

)

)

Case No. 3G-101G8 -OOOI-

RESPONSE TO OBiIECTION

vs

)
)

)

)
)

)

)

)

)

)

)

)

)

The United States; the Stat,eof ldaho; and atl Claimants Lothe use of water from the SnakeRiver Basj-n Water System,

Respondents.

1

r. GENERAIJ INFORIIATTON

Person responding to obiection:
Name: R. KEITH HfGGINSON, DIRECTOR

AddTess: IDAHo DEPARTMENT oF WATER REsoI]RcESP.O. BOX 44449
BOISE, ID 83711_4449

Briefly describe your interest in this water right:
TDWR is required to fire a response to an objection to partr of t'he director's report pursuant to r.c. secti6n 42-r4L2(2) .

(Over)

PAGE 1

MICROFILMED

ocT 2 0 teg{

RESPONSE TO OB,JECTTON NO. 36_10168 _OOO1



3

2. Person who filed objection:

Name: WILLIAM E & VERA C FI-,INT
AddrCSS z 7745 ROPALT STREET

LA MESA CA 91-942

If t,his response is filed by an at'Lorney:

Attorney Name(s): NICHOLAS B. SPENCER

3a.

x

X

x

E

E

x

1

3

7

10. I

Attorney Address: DEPUTY ATTORNEY GENERAI-' (S)
IDA}IO DEPARTMENT OF WATER RESOURCES
P"O. BOX 44449
BOISE, rD 837LL-4449

Attorney Phone No.: (208) 327- 7900

II" STATEMENT OF THE RESPONSE

Name and Address: I respond to the objection concerning
liffiaddress of the owner of the water righL '

Ouentity: I respond to the objection concerning:

The Lota1 guanLity of water used in cubic feet
per second.

Purposes of Use: I respond to the objection concerning
the purpose(s) of use"

Consumptive Use: I respond to the object,ion concerning the
innual-volume of consumptive use

Other: I respond t,o t'he objection concerning:

ALI, }IATTERS RAISED IN THE CIJAINIAIflTS, AI{SWER,

AFFIRI4ATM DEFENSES, AI{[D PRAYER FOR REITIEF '

1,4.

RESPONSE TO OBJECTION NO. 36-10158 -0001 PAGE 2



rn response to st,at,ement of .t,he object,ion it,em 1, IDWR respond.sthat it will change the craimant'"-"44r."" on its record.s to thatshown on the_obje-tion. This, rr"r.'"il may not change theclaimant's address on the record.s of the sRBA court. The courthas developed its l'standard Form 3,' to- l" used for reportingmatters such as address changes and changes in owneiship. Theclaimant may need to fire this torm ,iir, the sRBA courr.
rn response to st,at,ement, of t,he objection it,ems 3 and 3.a, andall allegarions-of rhe_objecrio" ;6;;;aing rhose irems, rDv[Rresponds as follows: (t)-it re.o**6nded the amount of water itdetermined was beinE beneficially il;d; e) Lhe claimanr is norentitled to any amount greater rhan that'*rri"ii-iJ-f,Jnericia11yused (fdaho Code Secs. +Z-].O+ and, 42_j,402); (3) iir.-recommendation of the director to the SRBA court as to how theright shourd be decreed does not constj-tute a taking because itis simply a recommendation and not a final determination of theright; and (4) the eventual aeciee ov-irr. SRBA court of theamount of water beneficially used, eien ir less ah; Lhe amountpreviously decreed, will nol consiitute a t,aking oecause t,heright is rimired ro rhar amounr beneficiarit ;;;d. --'
rn further response to this objection item, IDWR responds that itrecommended this element of th6 water ri-ghi "" df"i*5il*"rfr.*u ru
objection does not, state the diff"r.r.t--*ount, sought; thisportion of the object,ion should trt"i"iore be st,ricken.
rn_ response to statement of the objection item z, and alr_allegations of Lhe_object,ion regard.ing that item, ipvln respondsthat it recommended the same purpose of use t,hat was identifiedon the notice of claim and thlt ilas found when the claim wasinvesrigared. pr idenrifying in ih"-;;jecrion srockwarer as anadditional use that the ciai-frani"-aia-"bt list on the notice ofcIaim, the craimant improperly seeks-to'use the objection processto amend t,he claim. a craimai.t musi otrt"io reave or the court, toamend a claim after a director, s report i" -tii"a, 

ii"t as a partymust' obtain leave of t.he court to file a rate claim after thedirector's report is fired. once leave of the court i-s granted,IDWR can investigate the amended claim and make-i"-"ppropriaterecommendation to the cour!.
fn response
allegations
as follows:

(Over)

RESPONSE TO OBJECTTON NO. 36_t-Ot-58 _0001

Statement, of the Objection item 10 and aLl
_the objection regarding that item, inI,[R respondsdaho Code Sec. 42-j,4!Lt)l til ,.qrrir."-lir" d.j.recror

to
of
r

3MICROFILMED- PAGE
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to determine the annual volume of consumpt,ive use for each water
;igha-icquired under state Iaw and recontmended in the director's
refort. General Provision 9 in the Director's Report states:
Itwhere consumptive use is not, sLated for a right or a portiol of
a right, t.he tonsumptive use forthat right or that portion of t'he
iigiri i; =o "*iii 

t'trat it is deemed. to be de minimus. 't IDVIR did
,ro[ include a consumptive use volume in its recommendation for-ifti"-riter right beciuse the consumptive use for this right is
deemed to be de minimus. Because no consumptive.use was claimed
f"i ifti" right., and because no different amount is sought by the
-bjecuion, E,rtis portion of Lhe objection should be stricken.

In response to StaLement of the Objection item 14, and all
iff.g*tio"= of Lhe objection regarding that igem, see attached
'rIDI,ifi.'s Response to Answer Affirmati-ve Defenses and Prayer for
Relief of Claimant r' .

In response t,o the sentence listed in changes Lo the Director's
n.poti, whereby Lhe claimant, aLtempts. Lo "reserve the right to
cfiim all purp'o="" of use and quanlities of use as shown by the
evidenCe at t,iial, " IDITIIR reSponds as f ollows: Insof ar as this
purported reservation of rights may constitute an attempt t'o
reserve the right to amend. it trial the claimant's notice of
claim, the clalmant improperly seeks to use ghe objecLion process
to amend the claim. a ctaimant must obtain leave of the court to
amend a ctaim just as a party must obtain leave of the courL to
file a 1ate ctiim after Lfre airector's reporg is filed-

CIIA}IGES TO THE DIRECTOR' S REPORT

The director proposes no changes to the description of
this claim in the Direct,or's Report.

EI Check here if you are submitt.ing documents. Please list.
each document, by the title and number of pages. You may
use additional Pages if necessary:

RESPONSE TO OB,]ECTION NO. 36-10158 -0001

i
.\

PAGE 4



A3 6 - 10168
Answer, Affirmative
Claimant

Defenses, and prayer

No. of
Pages

2
4

(over)

RESPONSE

MnnoFTLMED
' ocT 20lggt

1 ' -'-'-". :
TO OBJECTTON NO. 36_10168 - 0001 PAGE



VERIFICATION (MUET bC CONPIETEdI

State of IDAHO

County of ADA

David B. shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official caPacitY as
director of the ldaho DePartmen t of Water Resources, is a Party
t,o this Proceeding , ds defined bY I .C. 42-L4OLA(L) and (7) ; that
I am the Adjudicat ion Bureau Chief for IDIIIR and am authorized bY

R. Keith Higginson, in his official caPaciuY as director of IDWR,

to verify this responsei and that, I have read the foregoing
response, know its contents and t,hat the statements contained
there in are true Lo the best of mY knowledge belief.

si pe f n9 response

By
(Attorney s
representat ive capaciEy)

1993.
subscribed and sworn to before me this 33" day of ,\'Tt O*^ ,

llrtl
\{ AITCt

q)
Not,ary
Residi

1 c o Idah
ngat:

My Commission errP d.

*
Jr

Ig OT

RESPONSE TO OB'JECTION NO. 36-10168 -0001 - PAGE 6
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CERTTFICATE OF !,IATLING

I hereby certify that, on rhe t[g. day of Sepa*e"R- ,1993, I mailed the original and coples of tfre toregoing
response, including ar1 attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:
1. Original Lo:

Clerk of the District Court,
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fa11s, Idaho 83303 -2707

One copy to the owner of the water right, and you must fi1l in
the following information:

See No. 3

3 One copy to t,he part,y who filed the objection, or if repre-
sented by an attorney, to t,heir attorney; and you must. fiII
in the following information:

2

Name:
Address:

HEPWORTH NUNGESTER & TJEZAYffZ
PATRICK D BROWN
& PENEIJOPE PARKER
PO BOX 389
TWIN FALIJS ID 83303

4. One copy to:
Unit,ed States Department of ,Justice
Environment and Natural Resource Divi-sion
550 West Fort Street, Box 33
Boise, Idaho 83734

S ture of Resp t or attorney
ling on Resp t's behalf

- PAcE MICROFILMED

ocT 2 0 ltst
RESPONSE TO OBJECTION NO. 35-L0158 -0001



rDTVR'8 RESPONSE TO ANSWER..AFFIRMJATTVE DEFENSES AND PRAYER FOR
REIJTEF OF CIJATIiIANT

This portion. gf th9 response addresses the multi-page attachmentto the objection (hereinafter "the attachmentt,), ilherein thecraimant adnits or denies ar1 sections of earti't, rr, and rrr ofthe directorts report, asserts 27 affirmative defenses, andalleges a prayer for relief. The attachment contains thefollowing' sections, corresponding to the various =""ii""= of thectrrector's report:
(1) r. GENERAL RESPONSE
(2) fI. -DEscRrPTIvE SU-I{MARY, (first unnumbered page of partf of the directorrs report)(3) flf. TABLE OF CONTENTS- (second and third unnumberedpages of part I of the director's report)(4) IV. 1. INSTRUCTIONS FOR USING THrS NbPONi PART I (PAgEl- of part I of the director/s report)(5) rv. 2. scopE oF THE ADJUDTCATTON (pages i.-3 of part rof the director's report)(6) rv. 3. puRposE oF THrs REpoRT PART r (pages 3-4 of part

f of the director/s report)(7) v. 1. BOUNDARTES oF BAsrN ipage= 4-6 of part r of thedirectorrs report)
(8) v. 2. WATER souRcEs (page 6 of part r of the directorrsreport)
(9) v. 3. DEvELopt4ENT oF WATER usE (pages 6-9 of part r ofthe director/s report)(10) VI. GENERAL PROVISIONS 1.-8 APPLY TO ALL WATER RIGHTS INBAsrN 36 (page 9 of part r of the d.irectorrs report)(11) vr. General Provision 1. ErFEcr oF ADiruDrcATroN (page gof part f of the directot's report)
(]-2) VI. GENETAI PTOViSiOII 2. GENERAIJ ADI'IINISTRATTVE

PRovrsroNs (pages 9-Lo of part r of the directorrsreport)
(13) VT. GCNETA1 PTOViSiON 3. CONJUNCTIVE ADUINISTRATION(page l_0 of part f of the dj_rectorrs report)(r-3) vr. General Provision 4. ADl,IrNrsrRATroN oF GROUND WAtrERRrcHTs (page 10 of part r of the directorrs report)(14) Vr. General Provision 5. ADlrrNrsTRATroN oF BASrN 36RELATIVE TO THE SNAKE RIVER (PAgE 10 Of PArt I Of thEdirectorrs report)
(15) vr. General provision G. AD!,IrNrsrRATroN oF SMATJLDol.tEsrrc AND srocK WATER RrcHTs (page 11 of part r ofthe director's report)(16) VT. GCNETAI PTOViSiOrl 7. MEASURING DEVICES AND CONTROL

rDWR'S RESPONSE TO ANSWER, AFFTRMATTVE DEFENSES AND PRAYER FORRELfEF OF CLAfMANT, page 1

MICROFILMED

ocT 2 0 r3r{



(L7)

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(2s)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33)

woRKs (page lL of Part I of the director's report)
VI. Cerilrif Provj-sion 8. FIRE FIcHTING PURPoSES (page
11 of Part I of the director's report)
vI. General Provision 9. coNsuMPTM USE (page L2 of
Part I of the director's rePort)
VI. cENERAIJ PROVISfON 10 APDLIES TO AIJL WATER RfGUTg IN
BASIN 36 SHOWN WIrH DOI'IESTIC USE AS A PURPOSE OF USE

(page 12 of Part I of the director's report)
vi. -c"nera1 provision 10. Dol'IEsTIc usE (page 1-2 of Part
I of the directorts rePort)
VI. 'GENERAI, PROVISION TT APPI,IES TO AI'IJ WATER RIGIITS IN
BASIN 35 SHOIYN WITH STOCK WATER USE AS A PURPOSE OF USE

(page 13 of Part I of the director's report)
Vi.-C"nera1 provision 11. sTocK gATER USE (page l-3 of
Part I of the director's rePort)
VI. GENERAIJ PROVISIONS L2-L6 APPI'Y lIO ALL WATER RIGIITS

IN BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF UgE

(page 13 of Part f of the director's report)
Vi. -e"r,era1 provision Lz. IRRIcATI9N UsE (pages 13-14
of Part I of the director's rePort)
vI. General Provision 13. DMRSION VOL'UI'iE FOR

IRRIGATION (page L4 of Part I of the director's report)
VI. General.provision t4. CONSUMPTM USE FOR

IRRIGATION (pages L4-1-5 of Part I of the director's
report)
VI: General Provision 15. AI'IOUNT OF COMBINED WATER

RIGHTS FoR fRRIGATION (page l-5 of Part I of the
director's rePort)
VI. General Piovision 16. DMRSION RATEs IN EXCESS OF

.o2 CFS PER ACRE (pages l-5-16 of Part I of the
director's rePort)
Vf . L7 . INSTR-UCTf bNS FOR USE OF LIST OF RECOMMENDED

WATER RIGHTS (pages A-i through A-iii of Part I of the
director's rePort)
VI. 1g. IDAHo DEPiRTMENT oF WATER REsoURcEs REcOI{I{ENDED

WATER RIGIITS ACQUIRED UNDER STATE LAW (pages A-L
through B-25 of Part I of the direcfor's report)
DIREcioR's REPoRT FoR REPoRTING AREA 3 (BASIN 35),
(DTRECTOR'S REPORT PART rr)
irnrcron'S REPoRT FoR REPoRTING AREA 3 (BASIN 361,
(DIRECTOR'S REPORT PART rrr)

AFFIRMATIVE DEFENSES (PP.
(untitted, P. 28).The attachment also contains part VIfI,

20 through 28) and a PRAYER FOR REIJIEF

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT' Page 2



rn response to each of the items enumerated above rDwRresponds that pursuant to section 4 a. (z) (c) of 
'RBA

Administrative-order L' Rules of piocegrT", rDwR generally denieseach and every allegation, if_""v1-JJntainea in-eicn enumeratedportion of the attaihrnent. rDwR'lriirrnatively responds thatneither SRBA Adninistiacive o;;;;-i;**,r1"= or'procldure, norTitle 42, chapter L4 , ia.no c"Jel *fu" provision for rDWR toaffirm, arnpliiy r et otherwis;-;;;p;;a'to tr," crai.man'sadmissions, or-Lo deny the crai*uii;= denials, and that rDwRtherefore does not beiieve that it is required to do so. Titr_e42, chapter L4, rdaho code :ri:rv-a"rin"='ih;-";;tlnt and scopeof the director's.report. rt is'to-contain a a"="iiption of thewater system.and-is Lo provide u i"""**endation as to each waterright craimed and as to^ those matiers- necessary foradministration of those rvater.rights. Therefore, the content andscope of the objection is rimited to tnose same matters. Theattachment to the present objection-aJs"rt= or otherwise raisesmatters not directly addressing ih; el"nient= of the water rightas recommended, rhe descriprioi of rhe r;l;; ;;=;;;, or thegeneral provisions. Rathel, the itia.n*.nt raises broad issuesas to the constitutional, .iatu["rv-""a aaminisiiiti,r" efficacyof the entire adjudication pr"""r=l -arr such issues should beraised by rneans of motion= Lo aesiqnafe basinwide issues andsimj-lar procedural vehi"r"=.specifi".iry designed to provide forbasinwide notice and particip;4i"". -*inay snoriia not be permittedto divert the focus oi any iiraividuar-subcase away from theissues directly "ott.,""t"J-t" trre eiements of the-*.1", right andthe administralion thereof. rnerei"ie, because the attachment tothe present objection is not withi; ah" scope of the statutorypurpose of an objection it should be =tri"t!r,. 
- ---:

However, in the event that the court should determine thatall or part of the attachment i= pi"p"rry witni; il; scope of theobjection, IDWR further responds as folLows:
rDwR affirmatively responds that all statements within thedirector/s .:por!-are pi"p.riy i-ncruaea therein pursuant to Titre42, chapter !4, rdaho boal, .aia i"-p"riicur_ar pursuant to rdahocode ss 42-J,4rL and A2-r4L2 (B) ; ana'tnat the provisions of therdaho Rules of civil procedur"'r.girding preadings areinappricable to the ""i""i. that they are in conflict with thestatutory requirements- Therefore iown denies ari-ilregationsdirected at the cont".rt= or trr" aireclorrs report.

As to the enumerated portions of the attachment addressingthe listings of recomrnendel 
"ui"i-rignir, abstracts of federalreserved water right claims r oy n"go{iated agreernents, other thanthe individual re60mmenaiiion in"i'i"-rne surSect of thisobjection, rDwR respond= in"t such "iui*= or agreements are notbrought before this court-uv trris -"rj"Jti"".

rDwR's RESPON:3--T9 ANswER, AFFTRMATTVE DEFENSES AND pRAyER FoRRELIEF OF CLAIMANT, page i

MICROFILtvIED

oCT 2 0 l$$tr



'i'.,,i.j':

Responding to :dne 27 affirmative defenses asserted in the
attachment, IDWR generally denies each and every affirnative
defense asseried. 

- 
IDWR further responds that affirmative defense

numbers Lt 2t 4t 5' 10, 11, iz, 1-8, and.22' asserting various
violatj-ons of civii or'consti["ti"i-t"1 right's, fail-to comply with
the requiremenis i.n.c.P. 9(b) providing-that in all averments of
violation of "i.rir 

or constiirrtion.t rilnts tne factuar circum-
stances constiiuiittg such violation rnusi le stated with
particularity. 

--aE"otaingfy; -itWR asserts that those affirmative
hefenses shoula be stricken'

In response to that portion of the nulti-page at'tachment to
the objection wherein the claimant asserts a prayer for relief'
IDWR resPonds as follows:

l.IDWRdeniesthatthedirector,sreportassertsany
claims "gui""t 

the claimant; rather, the-director's report
contains onty tne recommendation of the director as to how

the claimant's water tignl should be decreed and adminis-
tered.

2.IDWRdeniesthattheclaimantisentit]-edtohavethe
water riqni decreed as claimed unless in the director's
report tf,e-water right has been recommended as craimed.

3.IDWRdeniesthatanyactsupgnitspartconstitutethe
taking of private property _ror wiricrt just compensation
should be ll-lowed and awarded'

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees'

5. IDWR denies that the claimant by.this objection has

raised any craims against IDWR entitling.sYcl claimant to
any reliei other thin the eventual judicial. deterrnination
and decree of the var"ious elementi; of tne claimant's water
right,ifdDY,ald.ofthoserelatedmattersnecessaryto
aelcriue and-administer that water right'

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 4



Deportmer-rl of Woler j\esources
222 Shoshone Sireei E.

tTwin Foils, lD Bgg0lj

Name HEPWORTH NUNGESTER & LEZAMIZ
133 SHOSHONE N 1

Address TWIN FALLS ID 83301

Date April 20, L993

No. of
Copies Material Cost

r20 $ 6.00

TOTAL $ 6.00

Please find enclosed the form(s) and/ or information you requested. The charge,
if any, is indicated above.

If we may be of further assistance, please contact us.

Sincerely,

MICROFILMED

oCI 2 0 l99tr

copies of RED FILE Documents as

requested by Hagerrnan Water Right
Uwners g .U5 ea.



5f-^ 
-'t of ldoho \

DI.PARTMENT OF WATIR RESOURCES
Southern Region, 222 Shoshone St. Eost. Twin Folls. ldoho E3301 (208) 736-3033

CECIL D. ANDRUs
Governor

20-Apr-1-993

HEPWORTH NUNGESTER & LEZAIITZ
1.33 SHOSHONE N
TWIN FALLS ID 8330].
ATTN: CHRIS HERNANDEZ

Dear Chris:

Enclosed please find the copie
in the adjudication folders, a
Right Owners. ff I can be of
me a call at the office.

Sincerely,

eanie Robertson
cords Clerk

f the contents from the RED FfLES
equested by the Hagerman Water
further assistance, please give

R. KEITH HIGGINSON
Diector

SO
sr
any

MICROFILMED

ocT 2 0 lse{



Sqote of ldoho

/EPARTMENT OF W^, !iR RE5OURCES
Southern Region, 222 shoshone st. Eost, Twin Folls, tdoho ooooi (2os) 7c6.gogg

CECIT D. ANDRUS
6overnor

0l--Feb-1993

RON STROUD
WARM SPRTNGS REALTY
BRANCH OFFTCE
246 MATN STREET
GOODTNG rD 83330

Sincerely,

anie Robertson
ords Clerk

Encl:

R. KEITH HIGGINSON
Dlrccror

RE: copy of SRBA File(s) : 36-ool-i-oA, 36-o0LLl-A, 36-00112A, 36-j.01_68

Dear Mr. Stroud:

Please find enclosed the copies of documents you recently requestedcontaj-ned in the above referenced sRBA iir.i"j -i=-or-tni= date. pleasen9!? that. copi-es of orthophoto _quad maps or NApp photography or aer j-alsrides which may have been used in the review ;i ;;;; claim(s) have notbeen included Flnc9 they are not "u=iiy-reproduced. These items arehowever available for your review it-"i" office. please also note thatin some situations sonl water rigni= *uy nun" other associated fileswhich contain privileged inforna€ion belween rDwR staff and our regalcouncil which has not been copied. :

Please remit the following for the cost of the copies and postage:

59 .97

W,t-/ GL1
4o
1(
fS
lc

ls7 Y

{>#''/'4-Y'

5, L.gs-
-2.? o

."1 
'2-w)

MICROFILMED

ocT 2 0 1994



worm springs eolty
bronch office
246 moin slreel
gooding, idqho 83330

2O8 . 934.5888
FAX 2O8 . 934 " 8567

January 2L, 1993

Idaho Department of Water
Resources
220 Shoshone East
Twin Falls, Idaho 83301

Reference: William E & Vera C. Flint

Attention Boh:

f am requesting a copy of their history of water rights on
the Flintrs property located in a tract of land being part of
Parcel C of the Robert L. Justice Ranch as shown in plat re-
cords of Gooding County, Idaho Lot 3r4 Northwest Quarter
Southeast Quarter and Northwest Quarter Southwest Quarter of
Section If, Township 7 South Range 13 East Boise Meridan in
Gooding County.

Please send to Warm Springs Realty | 246 Main, Gooding, Idaho.
Attention: Ron Stroud, Agent for Flints.

Thank your

{'f^,-t tfuP
Ron Stroud
Sales Associate

sun vor rev#:ffi 
ff x I t'"t# :?:;lJ:n:Jn fftroFr LM ED

oCT 2 CI l$$t



,. .I RECEIPT
' For Monies Paid

to the
IDAHO DEPARTI\,IENT OF WATER RESOT]RCES

l

POOH ORIGINAL

LRIEGiEIVEB
JAN :] 5 1ge3

Deoartment oi Waier Resoutcer
' 

Southern Regicn 0ffice

Receipt No:

{ i$ig . : t_.i"i _.

'llxr'ruriL-.

t

. I ..:,

Received
From:

Date:
fime:

Program Acct Class

l::I l i,.i i .,'i:::;:;*

Tlpe of Payment

F il ri i:r.-r[:;: i-;i..i[:''i I,ii:: $ri-i,.] i..ii..r l. t.-i-t l- i. i-ii'ri l:.Lti i. Fi

,rr.t I fjij

Amount

;lriti :J 1 J. Jii,.i

Total

't,-,*

t-, *,; r iiii r iiLiit..i-i"li il rilrj '-l :i. nrL a '': I r''* :

MICROFILMED

ocT 2 0 le94

\



,te of ldoho !

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. Eost, Twin Foils. tdoho g3O0,t (2os) 7g6.o0oC

CECIT D. ANDF.UI
Governor

08-Jan-1.993

WTLLTAIU E FLINT
7745 ROPALT STREET
LA MESA CA 9T942

J nie Robertson
cords Clerl<

Encl:

R. KEITH HIGGINSON
Director

mEGEIVE
JAN ::; 1gg3

Depar-tment uf Water Resouruer

Southern Region 0ffice

36-0001-Lt-A, 3 6-l_01-68

Dear Mr. F1int:
Please find enclosed the copies of documents you recentry requestedcontained in the above referenced sRBA filefsj -as-oi-trri= date. pleasen?!: that.copies of orthophoto,quatl maps or NApp photography or aerialslides which may have beeir used in the review ;i ;;;; claim(s) have notbeen included :1n"9 they are not easiry reproduced. These iterns arehowever available for y6ur revi-ew at our office. please also note thatin sone situations =otnl water righis riy n.,r" other associated fileswhich contaih 

P:1"_il:-g,gd. informai.ion beiween rDwR staff and our tegarL:ouncLi wni.crr has not bElbn."_qopied.

RE; Copy of SRBA File(s): 36-0011_0A,

Please remit the foLlowi for the. cost of the copies and postage:

57.s7

Sincerely, pl w9

I lr.r' a\
h dd ff1 6aal

/0 b

-7
1/

MICROFILMED

ocT 2 0 lse{

1,L.f

il.1
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I

DIRECTOR'S REPORT COIWERSATIUN MEMO

PERSON(S) MAKTNG THE ENQUTRY:

lnclude address and phone no.

in case follow-up is needed.

L
2. SUBJECT OF INQUIRY: lolQ -46f - zf zo8

{sf - ooltoA
- 6 A // t &

3.R TO INQUIRY:

4. IDWR STAFF AND DATE:

Print name and inltlal

MICROFILMED

ocT 2 0 lgs{

WATER RIGHT Ct AIM (Nos.): €,2 4-Ocr/ /Or+



t .ce of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. Eost, Twin Foils, tdoho BOCO,| (2OS) 706.0000

CECIL D, ANDRUS
Governor

08-Jan-1993

WILLTAM E FLINT
7745 ROPALT STREET
LA MESA CA 9L942

RE: Copy of SRBA File (s) : 36-001L0A, 36-OOO j.LLA, 36- j.O1GB

R. KEITH HIGGIN5ON
Dlrector

Dear Mr. Flint:
Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this da€e. please
n9!? that.copies of orthophoto quad maps or NAPp photography or aerialslides which rnay have been used in the- review of |our 6fairnlsy have not
been included since they are not easily reproducei. These itlrns are
however available for your review at our office. please also note thatin some situations some water rights may have other associated files
which contain privileged information belween rDwR staff and our legalcouncil which has not been copied.

Please rernit the following for the cost of the copies and postage:

s7 .57

Sincerely,

anie Robertson
cords C1erk

Encl:

7^4;+
37
l//l

g;i)s'= 4.y'5
F-./ J.?O
-.e.-7'"f . JJ-

T5'

MICROFILMED

ocT 2 0 lll{



Iililliam E. Flint
7745 Popalt Street
Ia i,Iesa, Calif 9L942

mEGETVEB
JAN 0? lggS

Department of 'ullater Resources

Southern Region O{fice

Jan 2,1993

Att. Kel1y K. CLrristensen,

Dear Sjr:
'rr7i11 lzou please send rne the Std. forms as indicated on enclosed Case
i{4. 39576. Ttre ones r need to cover are all in red felt pencil.

Also when r rvas in your office last sunn'ner r got a ccnplete fi]e on
Clairn tto A36-00112A. Ireed a corplete copy of thre other 3 Claj:ne No'

!ili11iean E. Flint

now.

MICHOFILMED

oCT 2 0 l$9rr



DIRECTOR'S REPORT COI{VERSATION MEMO

PERSON(S) MAKTNG THE ENQUIRY:

lnclude address and phone no.

in case follow-up is needed.

2. ECT OF INQUIRY:

3. RESPONSE TO INQUIRY:

4. IDWR STAFF AND DATE:

Print name and lnitial

WATER RIGHT Ct-AlM (Nos.):

ocT 2 0 l9l{



ocTcBER 29, 1992

R. KEITFI HICGINSCN, DTRECTOR

sTATtr oF IDAIIC DEFTIRTI'IENT OF I{;\TER RES'OURCES

SOUTHERN REGfON

EGEIVE
0etioifisa

Department of Water Resources

SUBJECT: Reply you! Ietter 15 OCT 92

(Re: Response to I'.lotice of Errors for
Clai-ms 36-00111At 36-00110A' 36-00112At

and 36-10168)

ftl

222 SI;.OSY,O}{E ST, EAST

Tr'Irii Fi\LLS, IDAHO E3301

li rnlq tr. l"LIlJ
KT i,,1 , :cli 4l-4 ( ProliErR RD. )

IriGEll.l':.'.Nr fD.\!:Cl 83332

liilliam E. Flint
7745 Ropalt St.
La l'{esa, California

MlcnoFlLMED

DEAJT T.:R. HIGGII.,ISO}i:

rli TTJE LETTER I JUST iIECEIVED FROM YOUR OFFICE YOU STIiTE TliIiT YOU

CAIJIIOT i\DE,QUATELY AIISWER I"iY ;IECUEST FOR TNFORMATION CONCERI'III'JG

I,JY liI,TER RIGHTS. YOU T\RE SAYI}JG TIIE DI'JR ''iiAI\]TS TC CONFISCATE

iviY lfATER. RIGHT TO TiiE TUNE oF 75% AND YaU SAY YCU CANI{OT GIVE iqE

TFitr SPEC]FIC REirSCflS. i'JFlo Ii'l YOUR DEPARTI'IENT IS {iUALfFfED To t'tAKE

THESE DECISIONS? YCU ARE TELI,IT'IG IIJE TO CCNTACT TTiE LEGAL DT]PARTITENT

OF THE IDAIio i,'IATER ;iESOURCES BOARD.IN BOISE FOR TI-]E II'JFORMATIOI'I f

REQUESTED. 588,,}IO REASCN F.QR.YOUR.SENDING ME:T.O:YO.UR LEGAL .DEPART-I'IENT

: .- : '
Ii.IIihnlq.-*ou AI,READY HAVE AECESS.TO THE INFORMATION I REQUESTED,-

YOU STATED lii YOUR LETTER l4Y ivri,TER RIGF,TS ARE T-,II!ifTED BY !'TllE AI"IOUNT

Of' 'ui:ATER 'DEI,IEFIC]ALLY'lJSED A]'lD I'REASCN/rBLY REQUIF.ED'r. THIS !'JATER RIGHT

liAs FT]RNISrIED FLOCD fiiP.IGATIoI\l To THiS PiioPERTY FOR I'IAI'{YrlqAi'iY YEARS -
and l,liere has been no surplus water. O-r,^iII{G TO THE SA}IDY SOIL,AND BLOW-S^I\iD

of this property (and Hagernan Va11ey).1:,GREA'TER tll_OUNT OF I,fATER IS RtrQUIRED

FOR SUCCESSFUL IRi?IGATTC}I II}ID PRODUCTIGN OF ORDII$ARY AGRICULTURALCROPS.

(T1.iER[ ARE GOVT. E}JTTTIIS TI:AT CO]..IFIRIU TI-IIS INFORIVIATION) SVT I\J YOUR OFFTCE

IS Ii,,IVITED FOR r\N CN-SiTE Ii{S|ECTiON- I tr'JcrULD -LIKE TO MEtrT YOUR TTEXPERTSTi

on soil and irrigation ltl-iO 50 FL;\cRiiliTLY ptAN TF|E CCNTISCATIONIIOE- I''IATER

F.IGI:TS AND TOT;iLLY DfSREGARD TI-IE DECREED R.IGIiTSOF M.,['RCH 1932.

YOUR LETTtrR TO I'TE ALUDES TO I\1Y ''OVERLAPPING CLAIII,III;-I REIYII'JD YOU I TTAVE

TiiO SIiPiiRrr.TE I{ATilR iIIGIiTS---TIIE LOI'Vti'i ACREACE IRRIGATED FROI"i TI-]E SAI{DS Ditch'

and TI.E i':fcli G|{OUIJD FFiOI'i THE BLiCIiEYE Ditch. AGAfN, f DTSAGREE '';ITH ]DI''/'RrS

ISCOI'ii]E}iIA?fOTJS CirT iJi,'TER ITLLOC,\TIONS OI.I }.JY IIAGERI'1AN FI:iRI'I.

SIi.icE Y,
PERMANENT TiATL]NG T\DDRESS:

0

POOR ORIGINAL

elg8T 2 o 1s5{



sD-0602-2 I-,ast Name:
Basin Number:

First Role
Name Code

FLTNT
35

Obj ection
Number

Issue
Number

Next
Event

Next
Event
Date

s
E

:
FLINT

WTLLIA}4 E &
WILLIA}4 E &
WILLIA}T E &
WTI,LIAM E &

4-oonoa4ot-
6a-ooLrL{-oo1-
,t/E-oo1i.2A -oo1-
W6-101G8 ,,/-oo:.-

0e / 0r/Lee3
0e / 0L/ ree3
0e / ot/Lee3
09 / 01,/1993

oc
oc
oc
oc

ll .t7

RSPI
RSPI
RSPI
RSPI

iA)

-1a4{ frto FA

C,4

a*
" i,?l2'

L rt )'{u 5i

(Enter=Continue )

?-t+= n *

(GOLD7=This Query)

4/
,// L--

(Menu

/ cy* t-ss6 r)-,'cha^St-X; 4 vt'tZz
",1' ' /

C .'^. /q {.4-r <
Cvt e. r/cD

]eR

/-
' o?r{) X./

MPROFILMED
ocl 2 0 ltst



ocToBER 29, 1992

R. KEITII HIL:GINSCN, DTRECTOR

STATE OF ID.\HC DEPARTI'IENT OF I1'ATER RES'OURCES

SOUTHERN REGION

mEGEr\?ED
oertotgsa

Department of Water Resourcos

PERMANENT MATLTNG ADDRESS:

,,.,,i'liam E. orr.ffiFlltvlED

f-'
\

flt

222 SLIOSY.OIJE ST, EAST

Tl'JIii F/TLLS ' 
f DAHO E3301

,}1 E. FL
ET ;il, 3c:{ 4L4 (PICI{EIR RD.)

I':iGERl:.'.N, fD.\:-.C) 83332

SUBJECT: RePIY Your letter 15 OCT 92

(Re: Response to I'lotice of Errors for
Claims 36-00111A, 35-001-10Ar 36-00I12At

and 36-10168)

DEAR IiR. HIGGIIJSOIJ:

fl.i THE LETTER I JUST ITECEIVED FROM YOUR OFF]CE YOU STATE TIiAT YOU

cAi.Jlior ADE,euATELy i\ustiEh tqv RECUEST FcR rl\iFoRIvlATroN coNcERt'lrl'JG

i"lY i'ATER RIGHTS. YOU ARE SAYI]'IG TI1E DT,.JR 
./JA}:TS TC CONFISCATE

IIiY I,,JATER, RIGHT TO TF;E TUNE OF 75% A}'ID YOU SAY YCU CAN}'JOT GIVE ME

TTIE SFECTFIC RET\SCIIS. I,JFiO IJ'I YOUR DEPARTI'IENT IS IUALTF]ED TO I{AKE

THESE DEC].STONS? YCU .I\RE TELLING I{E TO CCNTACT TTiE LEGAL DEPARTIiiENT

OT TiiE IDTIJO I,']ATER RESOURCES tsOARD,IN BOISE FOR THE I}TFORI"1ATTOI'J T

R.EQUESTED. .SEE,NO REASCN F.OR:YOUR'SENIUTNC MEIT.O:-YO.UR LEGAL -DEP'ART'I'!ENf,

,rtdhnN''.f ti
.i - 

-. 
-- --'

'lr,eeaov HAVE fldeess'To rHE TNFoRMATToN I REQUESTED'-

you STATEQ I].i yC,uE LETTER MY rii",TER RIGF.TS ARE LII!:ITED BY I'TI{E AI'ICUNT

CTi' i;:ATER. ISEI.JEFTCfALLY'1JSED Ai'ID I'ITEASCNIiBLY REQUTF.EDI" THIS I'JATER RIGHT

tiAS FrrnNrsunp FLocD Iilp,rcnTroN To rufs paopnnry FoR IliAI{v 
'l'lAI\iY 

YEARS -
and l-liere has been no surplus water. O''r'jII\jG TO THE SAT'IDY SOIL

of this property (and Haserlgn v-9]1eyll.--GSEITF-R."*l:lp.-uNT -o-F llirER Is REIUIRED

FOR SUCCESSFUL IRI].IGATIC}I A}:D PRODUCTION OF ORDINARY AGRICULTURALCROPS'

(TiiEF.f, ARE GoVT. ENTTTIES TIiAT COI.IFIRI{ TI-IIS INFORiViATICN) EVE I\ YC,UR OFFICE

IS Ii,IVLTED FoR :\N CN-S]TE II{SFECTION-,-I. TCOULD-LIKE TO I'lE[.T YOUR "ry"
on soil and irriEation ',,il-io SO FLAGRAIiTLY PLAN TtlE CCNFISCATIONIIOH- I'IATER

.D.IG}:TS AND TOT.I.LLY DTSIT.EGARD THE DECT.EED RIGI{TSOF M.A'RCH 1932'

YoLTR LETTER TL) T"1E ALUDES TO I\:Y 'IOVERLAPFI}'IG CLNIMIT._-I RE}1I}JD YOU I HAVE

TiIo SIIP.I.:R;\TE Rj\Tj]R RIGI.;TS---TI'E LOl{iJFi ACREAGE IRRIGATED FROI,I TI.IE -CAI.JDS DitCh'

and TI;E i-:fc}'i GIIOUND FROI'! THE BUCI(EYE p11sh. AGAfN , I DTSr\GREE !;ITH IDr.'iRrS

iEcol.qrElilniroris cit I,ir.TER At,i.oc,lTrcl'ls oli i'rv nacsnl'lAN FARI"I.

SIi'iCE Y,

POOR ORIGINAL

:l';":::"ll,il",,iu srgAT 2 o 15!'t



sD- 0602 -2 Last Name:
Basin Number:

First Role
Name Code

i ..'.',

FI,TNT
36

Obj ection
Number

Issue
Number

Next
Event

Next
Event
Date

s
E

:

:

r

FLTNT
WTLLIAI{
WILLIAIq
WIIJLIAM
WILLIAI{

4-oonoaAot-
6a-oo1-Lr{-oo1-
l/r{ooLL2A;ooL-
w6- r.0168 / -00]--

oe / 0L/Lee3
0e / oL/Lee3
0e / 01-/Lee3
0e / 0t/tee3

E&
E&
E&
E&

oc
oc
oc
oc

ll .//

RSPI
RSPI
RSPI
RSPI

/A)

-4a4{ l?oPALI

L , /vti) c'4 ,jL

(Enter=Continue )

qt

(GOLD7=This Query)

Anc

(Menu

/ ofe 6:stj .)ui

?-t+s n *
y-b-4

Qlc-o *tlD
\rl

4z
,,4r, /

C .,,rt .4 {.r-t \-r 5

Cut e. T/c P
DeR

MPROFILIV1ED
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BECEIVED

. APR301993
Dooafimlrtl ol Walcr Roaourcet' Aqudcation Bueau

IN TEE DISTRIC:T COURT OF TgE FIFTE i'UDICIAL DISTRICT OF TEE

STATE OF IDAEO, IN AIID FOR TEE COI]IIIY OF lFWfN FILIJS

In Re the General Adjudication
of Rights to the Use of water
from the Snake River Basin
Water System

The State of Idaho, €x rel.
R. Keith Higginson in his
official capacity as Director
of the ldaho Department of
Water Resources,

Petitioner,

Case No. A3 5-10168
(You must insert the
water right nurnber you
are objecting to)

OBJECTION

36-10168 -ooo1/
93{4-0382

)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)

)
)
)
)
)
)
)

\/S

The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
Rj-ver Basin Water System,

Respondents.

INSTRUCTIONS

This form must be .used to file an objection to any ivater right
reconmended in the Directorts Report.. You rnay object to one water
right per objection forn. fhe witer right nuurber you are objecting
to-must be ilaicatea above in the blank space following |tCase No.rr
To object to more than one water right, You 4ust file a separate
objec€ion form for each. Forms may be obtained from the Idaho
Department of W-ater Resources (IDWR) , or you nay copy or. reproduce
this blank form, as long as it is identical to the courtts forrn.
you must file your ofje6tion by the deadline shown in the notice
that IDWR naitla to you. Th; objection must be recelve9 by !h.
court on or before tne deadline- specified. Instructions for
rnailing this objection are found at eage 6, and must be strictly
foIlowed.

Any party physically filing 25 (twenty-five) or more.objec-
tions rnusi ina1i a-n ippoinfment witfr the clerk of the Adjudication
Court and. arrange for Ln appointment, to file multiple objections.

(over)
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By filing an objection form, you are certifying that the
objection is well-grounded in facti is warranted by existing law or
a good-faith argrument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needLess increase in
the cost of litigat,ion.

1

r. GENERAI, T}TTOR}TATTON

Please fill in the folLowing inforrnation:

Person objectincr:

2

Name:

Address: '7745 Ronalt Street

La Mesa, eA 91942

Briefly describe your interest in this water right:
Prioritv date of January L, 1936

Owner of the water ricrht:

Name: WilLian E. and/or Vera C. Flint
Address: 7'7 45 I?ona I t .Street

La Hesa. CA 9a942

3. If this objection is filed by an attorney:

Attorney Name: Patrick D- Brown & Pona'l ono Parker

Attorney Address: Henworth- Nunoester f, T,ez-ami z.

P-O- Box i89- 'I'erin Fa'llls- TD 83303

Attorney Phone No.: f2081 7a4-7q10,

ff filed by an attorney, notice of pending court,.,prgceedings
Wil] be Sent tO the attofney Only. : t '.'..'1 ij ;i\'.i:.;.i.".r

oB,fEcTIoN _ 2 !'l,i.i ., t, li:rj:i

LiIiii i4li:'i



II. STeTEl,tEltT oF TEE OBiIECTTON

please check each rrboxrr wfricfr states your objection to the
recommendation in the Director's Report.

1. tr Name and Address: I object to the name and/or address of
the owner of the water right.

2. n Source:

3. E ouantitv:
a.tr

4. tr
5. n
5. tr
7. tr
8. tr
s. n

u- the
(40)

Consumptive Use:
tive use.

Remarks:
right.

I object to the source of water.

f object to:
the total quantity of water used in cubic feet per
secondi or

the total quantity of water stored in acre-feet per
yeari or ,

the total quantity of water reserved for each and
every purpose, including all present and future
uses

b.tr
c.

Prioritv Date: I object to the priority date'

points of Diversion: I object to the 1e9a1 description of
the point(s) of diversion.

Instream FIow: I object to the legal descrj.ption of the
ffi ending points of the instrean f,Iow.

Purpose(s) of Use: I object to the purpose(s) of use'

Period of Year: I object to the period of year when water
ffinecessary for the purpose stated.

Place of Use: I object to:
a. n the Iegal description of the place of usei or

b number of irrigated asres within each forty
acre subdivision.

I object to the annual volume of consump-iv 10.

tr11. I object to the rrremarks" Iisted with the water

MICROFILMED
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L2. El Water Ricrht RecommendatLon: f obJect to:
d,. t] this water right being recommended at aLli or

b. tr this vater right not being recommended.

13. n Description of Reservation: f object to the lega1 descrip-
H tion of the reservation.

L4. ts other: f object to: Sae attached

REAEOIIS 8I'PPORTING EJICE BOX CEECKED

In the space foJ.Iowing, you must state the reason(s)
for each box checked. You nay use additional
necessary.

by number
pages if

See nacre 7

cEAlfGEE TO TEE DTREeTOR'g REPORT

Specifically describe how you want the Director's Report to be
ctranged. You may use additional pages if necessary.

Irtaxinurn cruantitv.: unlimited use; consumptive use: unlimitedl

Purpose of use: add stock water

P1ease
support
numberrl

notes You should
your objection.
it supports. , ,. .,.

of documents which
document the rrbox

attach
Note on

copies
each

.1,:lj,li;.itOBJECTION - 4



E Check here if you are submitting documents. Please tist
each document by the title and number of pages. You nay
use additional pages if necessary.

See n Water icht Ownert Tnc,^ ts

Comnendi Irm |lAl|

VERIFICATION (t'tust be Conpletad)

State of

County of

Tdaho

-T w i"t -r,a.l\

kJ iJlr a,^ € 6.t l- being first dulY
(Name of Person filing objection)

sworn, upon oath, deposes and says:

That, I am the person or entity filing this objecti,on, lhat
f am a water claimant or party in this pioceeding, as, defined by I'C'
Sec 42-1401A(1) and Q); and- that I hlve read the foregoing, objec-
Liorr, know iti contents and that the statements contained therein
are true to the best of rny knowledge and beLief.

ure of person ling object on

By:
Attorney signing in

representative caPac itv)
Subscribed, and sworn to before me this 2 | aay of April ,

1993.

LIN0A i'i' ilOUsSEAU

iS:A
1"t... . ,1

\Gott

, i'irr1E 
r':t lDi

Not
Nii,{.:'t i'l,; -lLiL lic fo

, srEs at:
My ssion Expires:

MICROFILMED
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INETRUCTTON8 TOR I{ATLING

you must mail the objection, including all att,achments, to the
Clerk of the Court. FAX fllinga ullI not be acceptedl by tbe Clerk
of tb. Coutt. You must also send a copy to the owner of the water
right, if other than yourselfi to the Office of the Attorney
Cenera}, State of Idaho; and to the United States Department of
Justicer ?s set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTTFICATE OF }{ATI,TNG

r hereby certify that on tn"ffi
199.3-, I rnailed the original and'
objection, including all attachments, to
nailing the original and/or true and
prepaid and addressed. as follows:

1. original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P,O. Box 2707
Twin FaIIs,, Idaho 83303-2707

2. One copy to the owner of the vater right, and you must fill in
the following infornation:

Owner name: WiIIiarn E- and/or vpra C- F'lint

ownerts address: 77AS Ronalt Str

T,a Mesa. eA 9194

3. One copy to;
Chief, NaturaL Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837It-4449

4 One copy to:
United States Departnent of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83'724

Signature of Objector or attorneY
rnailing on Objector's behalf

dav of April
copies of- the foregoing
the following persons, by

correct cbpies, postage

r\
OBJECTION - 6 ,,,.i1



E Check here if you are submitting docurnents. Please list
each document by the title and nurnber of pages. You may
use additional pages if necessary.

See .rerman Water Rioht Owner's, Tncr- ts

Comn d i rrm rrail

VERIFICATION (llust be ConPletedl

State of

County of

Tdaho

-T w in G.tt<.

kJillra.,^ 6. 6,r.1- being first dulY
(Name of person filing objection)

sworn, upon oath, deposes and saYs:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C-
Sec 42-1,401A(1) and Q); ana that I hlve read the foregoing objec-
tion, know it= contents and that the statements contained therein
are true to the best of my knowledge and belief.

ure o f person ling objection

By:
Attorney signing Ln

representative caPacitY )

subscribed and sworn to before me this 2 | day of Anri 1 ,

1993.

Li.\.lCi\ hl' i{OU5SE.AU

. :ij\18 Ct lDi
Not

ReliJlrg ct

lr-c r
..., wss at:

My ssion Expires:
)i -; i.!:'l 

fl" r''ii!
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INSTRUCTTONS FOR XATLINC

You must nail the objection, including all attachments, to the
Clerk of the Court. FAX filings wllI not be acaepted by the Clerk
of thc court. You must also send a copy to the owner of the water
right, if other Lhan yourself; to the office of the Attorney
General, State of ldahop and to the United States Department of
Justicer ds set out below in the Certificate of Mailing. Final1y,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTTTICATE OF I{ATI,TNG

r hereby certify that on tn"ffi a^y of April ,
1993 , I roailed the original and copies of- the foregoing
objection, including all attachments, to the following persons, by
nailing the original and/or true and correct cbpies, postage
prepaid and addressed as follows:

1. original to:
C1erk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fa11s, fdaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following infornation:
Ormer name: William E. and/or Vera c. Flint
Ownerts address: 7'745 Ronalt Street

La Mesa- CA 9194

3. One copy to:
Chief, Natural Resources Division
Office of the At,torney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837Lt-4449

4. One copy to:
United States Departrnent of Justice
Envirorunent and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

Signature of objector or attorney
nailing on Objector's behalf

. OBJECTION - 6



REASOltg SUPPORTING EACE BOX CEECNED, Pago a

Box 1 - See Paragraph 2, Pa9€ 2 for correct name and/or address.

Box 3, 3a and 10 IDWR recommends an amount Less than decreed

and/or beneficially used. A reduction in water right would

constitute a taking.

Box 7 Beneficially used for purposes set forth in notice of

claim. Additionally used for stock water.

CEANGE8 TO DIRECTOR'8 REPORTT paga 1

Objectors reserve the right to claim all purposes of use and

quantities of use as shown by the evidence at tria}.

MICROFILMED
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Question L4.2 page 4, other

I.
GENERAI, RESPONSE

Except as specifically adnitted herein, objectors deny

each and every allegation contained in the Director's Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.

DE8CRIPTIVE 8I'!.T!TARY

(DTRECTOR'S REPORT PART I)

(hereinafter DRP-I)

(DRP-I at first unnumbered Page)

The objectors adnit that Part I of the Direct,or's

reconmendation contains some claims to water rights appropriat,ed

under state law from Reporting Area 3. The objectors deny all

other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

III.
TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors adnrit that the Table of Contents reflects

the page nunbers of the referenced sections and deny all other

averments based upon the objectors' lack of sufficient knowledge or

information upon which to form a belief as to the truth of the

averrnents and because any averment, expressed or implied, is so

MICROFILMED
gCT 2 0 lgs{
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indefinite that it prevents the objectors from knowing what would

be admitted or denied.

rv.
TNTRODUCTTON

-1. INSTRUCTfON8 FOR U8ING rEfg REPORr PARr I. (DRP-I at page 1)

The objectors adnit that Part I consists of seven

sections; that the description of the watep system includes a brief

description of Reporting Area 3 and an illudtration of the

boundaries of the reporting area; that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

clains in the list of clairns/rights not recommended are listed

numerically by water right number; and that brief instructions are

found. at the beginning of the applicable sections. The objectors

deny that any d.escription or any implication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

averment; deny that the .general provisions apply to all water

rights or define or linit classes of water rights; and deny that

the general provisions t'wil] affect your water rightr tr based upon

insufficient knowledge or infornation upon which to form a belief

as to the truth of the averments.

2. SCOPE OF TEE ADiIUDICATTON. (DRP-I at page 1 3)

The objectors deny all averments in paragraph a., due to

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.

OBJECTTON 9



Regarding paragraph b., the objectors Lack sufficient

information or knowledge upon which to form a belief as to whether

water rights which are not clained in the adjudication will or will

not exist uPon entry of the court's decree and, therefore, deny

such averment. The objectors admit that the court entered an order

d.ated, January 17, L989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the court's

order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny all other

averments in paragraPh b.

3. PURPO8E ol' TEIS REPORT PART f. (DRP-I at page 3 - 4)

The objectors adnit that portion of the first sentence

which states "This report contains the Director's recommendations

to the SRBA District Court as to the nature and extent of water

rightsrrr but d,eny that such reconmendations rrare necessary for

adninistration of water rights in Reporting Area 3," and further

d.eny the Director has authority to rradministerrr such rights'

Regarding th.e sec9nd paragraph, the objectors adnit that

all water rights remain subject to the applicable law generally,

but deny the remainder of the second paragraph'

Regard.ing the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments.

MICROFILMED
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V.

DESCRTPTTON OF rEE rATER 8!r8TEl.t! BASrN 35

1. BOITNDARIE8 Of BA8IN. (DRP-I at Pages 4 - 6)

Regarding the first paragraph of this section, the

objectors deny all averments due to a lack of knowledge or

infornation upon which to adnit or deny.

Regard.ing the second, third and fourth paragraphs of this

section, the objectors adrnit that as broad statements, those

paragraphs are generally accurate but the statements are so broad

and attenuated from any matter relevant to the objectors' water

right that the objectors are unable to know what would be

iroplicitly adroitted or denied and therefore, deny the same.

with respect to the fifth paragraPh of this section, the

objectors lack sufficient knowledge or inforrnation upon which to

form a belief as to the truth of any rnatter averred and, therefore'

deny the averments.

2. ITATER 8oURcE8. (DRP-I at page 5)

The objectors adnit that the Snake River Ptain Aquifer is

the source of outflows of springs located along the Snake River

Canyon WalI in the Hagerman Valley. The objectors presently lack

sufficient knowledge or inforrnation upon which to form an opinion

as to the truth of the other averments set out in this section and,

therefore, deny the sane.

3. DEVELOPUENT OF IfAfER UgE. (DRP-I at pages 6 9)

The objectors admit that numerous factual and historical

averments are set out in this section, which may be accurater but

OBJECTION ].1



these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors' claims and,

thus, are prevented from knowing what would be adnitted or denied.

Therefore, the averrnents are denied.

vI .

GENERAI, PROVTSIONS

GENERAI. PROVISIONS 1 8 APPIJY TO AI.lI'r WATER RIGHTS IN BASIN 36'

(DRP-I at Page 9)

The objectors deny that rrGeneral Provisions l- - Brr apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors' water rights'

that the objectors are unable to know what would be explicitly

adrnitted or denied. The objectors also specifically deny that

general provisions 1-8 apply to the objectors' right'

1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

with respect to paragraph d. t the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees'

or whether unclaimed rights would cease to exist and, therefore,

deny the same.

Regarding paragraph b. ' the objectors deny that the

Director has any powers to adnrinister water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the. objectors' state and federal

constitutional rights, and therefore the averments are denied'

MICHOFILMED
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2. GENERAL ADUINIETRATfVE PROVf8fONE. (DRP-I at pages 9 10)

The objectors admit Paragraphs a. and b.

3. coNJItlIcTrvE ADMTNISTRATION (DRP-I at page 10)

The objectors deny the conjunctive adrninistration

provisions based upon the objectors' lack of sufficient knowledge

or information upon which to form a belief as to the truth of the

averments and because any averment expressed or irnplied is so

indefinite that it prevents the objectors from fairly understanding

what would be adrnitted or denied. Additionally, the objectors

deny that the Department of Water Resources has any statutory or

regulatory authority f or the rrconjunctive administrationfr as

therein described.

{. ADI-IINI8fRATTON OF GROU$D WATER RIGET$ (DRP-I at page 10)

. The objectors deny the averments within this section.

5. AD}TINISTRATION OF BASIN 36 REI.ATTVE TO TEE SNAKE RTVER (DRP-I

at page 10)

The objectors adruit that the springs are hydrologically

interconnected with the Snake River Aquifer, but deny all other

averrnents based upon the objectorst lack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or irnplied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be admitted or denied.

OBJECTION 13



6. ADUINISTRATION OF SttALL DOI.IESTIC AND STOCK IIATER RIGHTg (DRP-I

at, page 11)

The objectors adrnit that part of the first sentence of

subparagraph a. to the effec! that rrsmall domestic and stock water

rights from surface water are not subject to adninistration,rr but

deny the balance of said sentence and said paragraph.

The objectors adnit, the first sentence of paragraph b.,

and deny the balance of that paragraph because the criteria set

forth therein ("if the director determines that adrninistration is

necessaryrr ) j-s so ambiguous, indef inite and uncertain that it

prevents the objectors from knowing what would be adnitted or

denied, and by further reason of the fact that no st'atutory or

regulatory authority exists conferring such sweeping and unliroited

authority upon the Director or the Department.

The objectors deny the averments in paragraph c" as the

averments are inaccurate and because the objectors lack sufficient

knowledge or inforrnation upon which to form a belief as to the

truth of the matters averred.

7. ITIEiA8URfNG DEVICE8 At{D cOlftRoIJ WORX8 (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjectj,ve standards

which are so ambiguous and indefinite as to prevent the objectors

frorn fairly knowing what would be adrnitted or denied'

Ad.ditionallyr Do statutory or regulatory authority exists

conferring such sweeping and unlinited, authority upon the Director

or the Department as is alleged in this paragraph.

MICROFILMED
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8. FIRE TIGETTNG PuRPogEs (DRP-I at page 11)

The objectors admit that subparagraph a. and subparagraph

b. are generally accurate statements of present law, but deny the

averments are in any way relevant to defining the objectors' right'

9. CoNguUPTIvE UgE (DRP-I at page LZ)

Theobjectorslacksufficientknowledgeorj.nformation

upon which to form a belief as to the truth of any matter averred

and, therefore, denY the sarne

GENERAIJ PROVISION 10 APPIJIES TO ALt' WATER RIGETS IN BASIN 36 SEOITN

rrrE Dot,tEgTIc U8E A8 A PURPo8E oF u8E (DRP-I at page L2\

The objectors deny that rrGeneral Provision 10rr applies to

aII water rights in gasin 3O shown with domestic use as a PurPose

of use as the statements are so broad and attenuated from any

matter relevant to the objectors' water rights, that the objectors

are,unable to fairly understand what wourd be expricitly admitted

or d.enied and, therefore' deny the same'

10. DoUEgrIc USE (DRP-I at Page tZ)

The objectbrs deny that the definition of "domestic userl

contained in paragraphs E., b', and c' is consistent or in

conforrnity with the definition of such term for purposes of the

Idaho Constitution, or statutory definition contained in I'C'

section 42-LLL as nOW, or as heretofore in effect at relevant

times. The objectors further deny that the limitations set forth

therein exist, are in force, or apply or serve in any way to lirnit

objectors' rights.

OBJECTION - 15



GENERAT PROVISION 11 APPLIES TO AI.L WAtrER RTGHTS IN BASIN 36 SEOWN

I|ITE STOCK If,ATER UgE As A PURPOSE ol'USE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision 11rt applies to

all water rights in Basin 36 shown with stock wat,er use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors' water right, that the

objectors are unable to fairly understand what would be adrnitted or

denied and, therefore, deny the same-

11. sTOcK I{AIER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the d.efinition as provided by Idaho law

as now, or as heretofore in effect at relevant times. The

objectors further deny that the linitations set forth therein linit

the objectors' right or are relevant to the riqht'

GENERAIJ PROVISIONS L2 16 APPIJY TO AI.lI't WATER RIGIITS IN BASTN 36

8EOI{N I{ITII IRRIGATION Ag A PI'RPOSE oF UgE (DRP-I at page 13)

The objectors deny thatrrGeneral Provisions 12 16rr

apply to all water rights in Basin 36 shown with irrigation as a

purpose of use as the statenents are so broad and attenuated from

any matter relevant to the objectors/ water right that the

objectors are unable to fairly understand what would be adnitted or

denied.

L2. IRRIGAIIION UgE. (DRP-f at pages 13 14)

The objectors d,eny all averments based uPon the

objectors, lack of sufficient knowled.ge or j-nforrnation upon which

to form a belief as to the truth of the averments and because

MICROFILMED
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prevent the objectors from fairly knowing what would be adnitted or

deniedl because the standard utilized ( ttas deterrnined by the

d,irectortt) is arnbiguous, subjective and indefinite so as to prevent

objectors from knowing what would be adrnitted or deniedr' and

because it is both expressly and implicitly in excess of the Povrer

and authority conferred upon the State of Idaho, the Director or

the Department by the Constitutions of the United States and State

of Idaho, pertinent provisions of the Idaho Code or valid

applicable regulations, if aDY, adopted by the Department in

conforrnity with l-aw. Therefore, the objectors deny the same'

13. DIvERsIoN voLUttE FOR IRRIGATION. (DRP-I at page 14)

The objectors adroit that Figure 1 generally depicts

certain lands in Basin 36; however, the objectors deny all other

averments including that the amounts set forth are the maximum

annual volume of water reasonably required at the field headgate

for irrigat,ion, either within Basin 36 in general, or upon

objectors, real property in particular. The objectors

additionally deny that the .maxlmum annual volumes Per acre set

forth is that which is rrreasonably required for irrigation unless

a higher annual diversion volume is reasonably required due t'o

conveyance losses, rnethod of irrigation or field conditions;'l

because the standard utilized (ttas determined by the directorrr) is

ambiguous, subjective and indefinite so as to prevent object'ors

from knowing what would be adrnitted or denied; and because it is

both expressly and inpticitly in excess of the Power and authority

conferred upon the State of ldaho, the Director or the Department

OBJECTION L7



by the Constitutions of the United States and State of Idaho,

pertinent provisions of the Idaho Code or valid applicable

regulations, if dnyr adopted by the Department in confornity with

Iaw. Therefore, the objectors deny the same.

1{. CONgItl.tPllM UgE FOR fRRIGATION. (DRP-f at page 14 and 15)

The objectors adrnit that the recommended water rights

contained within the Director,s Report show only the irrigation use

tisted unless otherwise indicated in rrRemarks.rt The objectors deny

aI1 other averments contained within this section, including the

amount of maximum annual volume of consunptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical use; establj'shed,

vested, decreed, licensed or permitted rights.

15. A}TOUlflT OF CO!{BTNED WATER RIGHTS FOR IRRIGATION. (DRP-T AI

page 15)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordinglY, objectors deny this section in its

entirety. In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to linit

use and ownership of objectors' private property rights as alleged'

MICHOFILMED
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16. DTVERSION RATES rN EXCESS OF .O2 Ctr8 PER ACRE. (DRP-I at page

15 16)

The objectors deny the averments contained in this

section in its entirety.

L7 I INSIRUCIIONS TOR U8E OF I.I8T OF RECOI-IUENDED WATER RIGETS.

(DRP-r at page A-i, A-ii and A-iii)

The objectors adrait that each water right in the list of

recommended water rights includes a description including right

number, name and address, source, maximum quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors Lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedly include the Director's or

Departmentrs version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or inforrnation set forth with regard to the objectors'

right
18. IDAEO DEPARtrI-TENT OF FATER RESOT'RCES RECOUI,TENDED WATER

RIGETS ACAUIRED ITNDER STATE LAIf . (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recornrnended water rights other than those specif ic

admissions contained in Questions I - tZ of the attached individual

objection, and therefore deny the same.
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DIRECTOR's REPORT T'OR REPORTTNG AREA 3 (BASTN 35)

(DIRECTOR'S REPORT PART II)

f.

Objectors do not understand the allegations' averments or

contents of Part II of the Director's Report for Reporting Area 3

(Basin 3G) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the sarne in its entirety.

DIRECTOR'8 REPORT FOR REPORIING AREA 3 (BASIN 36)

(DIRECTOR'S REPORT PART rII)

I.

No report denominated as Part III of the Director's

Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unable to admit, deny or otherwise

response to the same. objectors do not understand that the

contemplated subject matter of such Part III will relate or pertain

to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entiretY.
VTII.

ASFIR}IATIVE DEFENSES

Pursuant to I.R.C.P. s(c), objectors herewith state the

following matters of affirmative defense or avoidance:

AFF'IRMATIVE DEFENSE NO. 1

The objectors, water right is an incorporeal form of real

property (as defined by Idaho Code Sect,ions 7-7O3 | 73-tL4, 55-101,

MICROFILMED
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and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendment to the United States

Constitution, and allege that the actions of the Director in

recommending, liniting and/or regulating said rights is an

unconstitutional infringement ufon and a taking of private

property, without just compensation and violation thereof.

AFFIRI{ATTVE DEFENSE NO. 2

The adjudication authorizat,ion legislation, I.C. Section

42-L4OL. et seq., oD its face and as applied by the Direct'or and

the Department constitutes an improper delegation of constitutional

power and authority conferred upon the executive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Article 2,

Section 1, Idaho Const,itution.

AFFIRI.IATTVE DEFENSE NO. 3

The procedure set forth in the adjudicat.ion authorization

legislation, statutes, I.C. Section 42-L4OL, et seq., and any

rules, regulations, proCedures, policies or standards promulgated

by the Director'and/or the Department, if aDY, are vague and so

lacking in reasonable specificity so as to render them inpossible

of reasonable cornprehension, ot consistent and rneaningful

application.

AFTIRI{ATTVE DEFENEE NO. 4

The procedures, rules' regulations, policies or

standards, if anY, adopted, implemented and applied by the

Departrnent and/or the Director violate the egual protection and due

OBJECTTON 2t \



process clauses of the Fourteenth Amendment, United States

constitution, and Article 1, sections 2 and L3, rdaho constitution'

AFFTRUA1TIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Section 42-l4OL, €t seq., and the actions of the Director and

Department in reconmending, lirniting and/or regulating the

objectorst water right constitutes a violation of 42 U.S.C. Section

AFFIRIIIATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of Idaho, the Department and the

Director. As a result, the State of ldaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the like from relitigating or

questioning the validity, existence or priority of such right'

and/or from taking any position in the Director's Report, ot

otherwise, which is inconsistent with such decrees.

. AFFTRUATIVE DEFENSE NO. 7

The Dir'ector, s reconmendations are contrary to decreed

right,s, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonmell of

the objectors' water rights, nor have the objectors' water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such lj.censes and permits revoked.

1983.
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API'IRI'IATM DEPEN8E NO. I

The Directors, Report fails to state a clairn to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or loss, oF loss resulting from estoppel, of

the objectors, water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

lossr o! loss resulting fron estoppelr DaY be based or asserted'

AFFIRI{ATTVE DEI'EN8E NO. 9

The objectors, water right is an incorporeal form of real

property, as defined by ldaho Code Sections 7-703 | 73-L14, 55-101,

and like statutes, and, ds such, pursuant to Idaho Code Section

7-gO4, €t. seg., the actions of the Director in attempting to

Iirnit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by the State of ldaho, constitutes an unauthorLzed and invalid

taking of private property without the payment of just

compensation , ot cornpliance with statutory reguirements, all in

violation of Title 7, Chapter 7, Idaho Code.

AFFIR.}IATTVE DEFENSE NO. 10

The act,ions of the Director, the Department and their

agents, servants and employees in reconmending, Iimiting, reducing

and/or regulating objector's water rights, either as alleged in the

Directorrs Report or as in fact applied, violates objectors' rights

as secured by Art. L, Section Li Art. 15, Sections 3, 4 and/or 5;

and/or as otherwise provided in the Constitution of the State of

Idaho.
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AFFIRI.{ATM DEFEN8E NO. 11

The various allegations, statements and assertions

contained in the Dj.rectorrs Report concerning the Department and/or

the Directorrs position or intentions with regard to the

adjudication, ES well as the irnplementation of statutes and/or

regutations, as well as the adninistratj-on of water or management

of water rights or claims to the beneficiai uses of water, if

implernented, constitute a violation of various provisions the

United States and fdaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by 1aw, or both'

AFFIRMATIVE DEFENSE NO. 12

The individual recommendations relating to the specific

water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product of any reasonable, complete or accurate

investigation as required by law; (2) dre the product of arbitrary

and capricious action on the part of the Department or the

Director; (3) have been made in excess of the constitutional and

statutory authorj.ty of the Departnent and the Director i (4) have

been made uPon an unlawful and invalid procedurel (5) are affected

by various and sundry errors of law; and/or (6) are clearly

erroneous in view of the reliabIe, probet,ive and substantial

evidence.
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AFFIRI{ATTVE DEFENSE NO. 13

The Directorrs Report is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure, including, but

not linited to the requirement of r.R.c.P. 8(a)(1) that such

pleadings contain a clear and plain statement of the facts,

demonstrating an entitlenent to relief. The Director's Report

viotates such provision.

AFFTRMATTVE DEFENSE NO. 14

The Directorts Report fails to state a clairn upon which

relief rnay be granted.

AFFIR.t'tAtrM DEFEN8E NO. 15

The Directorrs Report is subject to, and must conply

with, the reguirernents of Idaho Code Section 42-L4IL' The

Directorrs Report does not comply with the requirernents of the

statute.
ATFIRT{ATTVE DEFENSE NO. 16

rn "o'u,rJ*-an" 
investigation and conpiring

Directorrs Report, the Department and the Director have

complied with the requirements of Idaho Code Section 42-L4IO'

AFFIRI,TATIVE DEFENSE NO. 17

In conducting the investigation and compiling

Directorrs Report, the Departrnent and the Director have

cornplied with the requirements of Idaho Code Section 42-I4L6'

AFFIR}iATIVE DEFENSE NO. 18

The procedures specified in the authorlzing legislation

and procedural rules promulgated in accordance therewith serve to

the

not

the

not
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deny objectors due process of 1aw in violation of Amendment

Fourteen to the constitution of the united states and Art. I,

Section 13, Idaho Constitution.

AFFIR}IATIVE DEFENSE NO. 19

The rtGeneral Provisionstr and rrOther Statementsrr contained

in the Directorrs Report, along with the Clairns Investigation

Manual, Adjudication Memoranda and other materials of a sj-rnilar

nature. used or employed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed' promulgated'

adopted and approved in conforrnity with the Administrative

Procedures Act and other applicabte statutory provisions' The

Department, Director and their agents' servants and employees have

failed to comply with such requirements, and accordinglY, the

ItGeneral ProvisiortS, r' rrOther Statements" , Claims Investigation

Manual and the like are invalid, void and of no force or effect'

AFFTRHATIVE DEFENSE NO. 2O

Neither the rrGeneral Conditions, tt the Clains Adjudi-cation

Manual, Adjudication Memoranda or other pronulgations, adoptions'

policies, or the like have been subnritted to or approved by the

Legislature as required by Idaho code section 67-52]-7.

AFFTRUATTVE DEFENSE NO. 21

The relief requested by the Department and the Director

in the Director's Report are beyond and in excess of the subject

matter jurisdiction of the Court.

MICROFILh,IED
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TheactionsoftheLegislature,ortheDepartmentandthe

Director to enact, adopt, irnplement or enforce statutes,

regulations, rules or policies subseguent to November 19 ' L987 ' and

to apply or enforce the same for the purpose of, or with the effect

of recomroending, dirninishing or altering objectors' water right's'

constitute a violation of Amendment Fourteen, united states

Constitutioni Art. I, Section 13, Idaho Constitution; the SRBA

authorization legislation; and Idaho code sections 73-]-OL and 73-

106.

Theseproceedingsaresubjecttotherequirementsand

provisions of Idaho code sections I2-LL7, L2-L2L, L2-L23 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and other retated doctrines, and the Departrnent' Director

and State of Idaho are obligated to objectors for the palrunent and

reimbursement of any

incurred herein.

and all reasonable costs or attorney fees

AFFIRMATIVE DEFENSE NO. 2{

The Directorrs Report asserts what amounts to be a taking

of private property by power of eminent domain as governed by ldaho

Code Section 7-7Ol g! Ssg', and as

improper.

such, venue is therefore

AFFIRUATIVE DEFEN8E NO. 25

The Departrnent and the Director are equitably estopped

fron seeking any reduction in the quantity, quality or priority of
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objectors, water rights by virtue of prior statements,

representations and actions of the Department, Director or their

agrents, servants and ernPloyees.

AIFIR}IATIVE DEFENSE NO. 25

The Department and the Director are barred by laches and

the applicable statutes of lirnitation, including, but not linited

to, Idaho Code Sections 5-2O2t 5-2O3t 5-204, 5-206' 5-207, 5-208,

5-2L5, 5-2L8, 5-2t9(2), 5-224 and/or 5-24L.

AFFIRI.TATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further

affirmative defenses not expressly stated herein, but which

subsequently .become aPParent.

WHEREFORE, the objectors pray for judgment as follows:

L. That the state of ldaho take nothing by reason of

its Directors, Report, and that this action, and any claims

asserted against objectors, be dismissed.

z. That a d.ecree be entered adjudicating the existence,

validity, amount and priority of objectors'water rights in

accordance with objectors' clairns.

3. That to the extent the acts of the Department or

Director constitute a taking of objectors' property for public use'

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herej-n.

5. For such further relief to which the Court finds

objectors justly entitled.
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RECEIVED

sEP I I 892

NOTICE OF ERROR FORM
AUG- 24- Ltt 2

Please type or print clearly, fill out completely, and return to:
ldaho Department ol Water Resources
Statehouse Mail
Boise, ldaho 83720-9000

The notice of error must be receivecJ at IDWR by the deadline date printed

below with your proposed recommendation.

YOUR DEADLINE FOR Fl[-lNG A NOTICE OF ERROR lS: i.;,-;1/r-1*,1;

1, waterrightnumber: 3 C* / 6 I 6 E

2. Name: willia:n E. Flj-11t & 'y'era C Flint

Address: 77{5 Ropalt Street r,a Mesa calif. glg42.

Weekday Telephone Number: 619 448 rs5r .

TEAR AT PEHFORATIONS AND COMPLETE FORM ON OTHER SIDE

rl

MICAOFILMEU
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(lnstead of filling irr itRms 3 and 4 below yoLj may include a cc)py of yorrr
proposed rertommc ntion with the changes markecj on copy.)

Describe the porticln of proposed reconrmendation with which you c1isagree
There is no portlon of this reccrnrendatlon with which r agree.

'J

4 Describe the changes you wish to have made in the proposed recornmenclation
There is to be no change or tafipering witl: my originar water right,

my present water right in total.
ffit;, ;;;: ;;;;,,2 w efnr Krz h

q Descfibe why you disagree with the proposerJ recc,mmendation:
f see no ecplination as to hcnu {hede figures were arrived at Nctrdo I see
who is .to trc the recipient" WLry?
Hour can I possibly accept tltese figures as being correct. I do no they are
are not crcrrect because the verlz sandy(blcrvr) my farm consists of recJuires

6 f -r*--&at^\P'-36*/ O LA V

fhis

SIGNATURE

F\:rther I need a q)py of all the 1aws, wittr wlr-ich yoir are prcrnoLing
th-is highgrading of all these state water rights, and along withall
lobbing and political interests" NIAMES

I am sure you have set aflame tlre whole Snake River Valley aflanre on
ussue,

'V\IOROIILMEU
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5t, of ldoho

DEPARTMENT OF VATER RESOURCES
Southern Region, 222 Shoshone St. Eost, Twin Folls, ldoho 83301 (208) 736'3033

CECIL D. ANDRUs
Governor

R. KEITH HIGGINSON
Director

RE

15-Oct-1992

WILLTAU E FLINT
7745 ROPALT ST
LA MESA CA 9\942

RESPONSE TO NOTICE OF ERRORS FOR CLATMS 36-00]-11A,
36-00l_l_0A, 36-00112A, AND 36-10L68.

Dear Mr Flint

I am unable to adequately answer your request for information
concerning the snake River Basin Adjudicition within the
format of this reply to your notice of errors. A1so, a
detailed explanation of the analysis nethod used to determine
the recommendation for your claims is beyond the scope of
this letter. Please contact the legar dLpartrnent of the
fdaho Department of Water Resources state office in Boise for
this information. You may either write them at;

fdaho Department of Water Resources
State Office
l-301 N Orchard St
Boise ID 83720

or call them at (208) 327-79OO.

Your NOE questions the basis for recommending disallowal of a
claim to a previously decreed water right and the method of
analysis to determine the reduction of a right.
under rdaho 1aw, water rights are lirnited to the amount of
water beneficially used for the purposes for which the water
rights were estabrished. The amount of water beneficially
used is limited to the amount that is actually used and is
reasonably required. For irrigation purposes, a reasonable
amount is the amount required using irrigation methods that
are reasonably efficient under current circumstances. If the
water right shown in a decree is no longer beneficially used,
then the water right is forfeited.
In your case, you filed multiple overlapping claims. IDWR
determined the amount of water reasonably required for the

{d\GROFILMEU
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FLINT
PAGE 2
15-Oct-1992

reconmended uses, based on available data and current methods
of analysis, and proposed to reconmend the most senior
claims that were within this totaI. To support
reconmendation of the notice of claim listed above, You will
need to submit evidence of beneficial use of an amount of
water greater than the total of the rights proposed to be
reconmended.

If you still disagree with IDWRIs reconmendations, you will
have an opportunity to file an object,ion to the Director's
Report with the court. When the Director's Report is filed
witn the court, you will be mailed a notice that will contain
more information about the objection process. As part of the
objection process, IDWR will work with the claimants to
resolve disputed issues, including efforts to obtain
additional data which will be made available to the water
users.

Claim 36-1OL6B is a domestic claim that is being recommended
as clairned.

Sincerely

Ke11y K Christensen
Sr Water Resource Agent

i\Ct\CROF\L'M:U
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