
IN THE DISTR,|CT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

CML CASE NUMBER: 39576

THE SNAKE R] BA N TER SYSTEIV1.VERt-*-\
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Ident. Nunber:
Date Received:

A36-10033
5/27 /L9BB
o o oh.t

l.-l
l,

1

'' i :_ .'", ., ', I rj i ' l, ,,..,WOTICE OF CLAIIT! TO A WATER RIGHT
. :, , , ,1_ i, j ACQUIRED UNDER STATE LAW

,-' 't - 
t- 

: ' ' ' 
. :"i'i

. Name: SALMON FALLS SHEEP CO.
Address: RT. L BOX 74

HAGERMAN, ID 83332

Date of Priority:
SOuTCC: GROUNDWATER

Point of Diversion:

Township Range Section
07S LAE 34

MAR 15, L975

Trib. to:

L/4 of L/4 of L/4
sE sw Nw
NE SE SW

From To
03/Ls LL/Ls

Receipt No: rf
F

208-837-4534

Lot County
GOODING
GOODING

S (or) A.F.A
.140

Lot

2

3

4

5 Deseription of diverting works:
TWO CONNECTED WELLS & PUMPS, BOOSTERS, SPRINKLERS

6. Water is used for the following purposes:

Pu rpo se
IRRIGATION

Total Quantity Appropriated is:
2 .L40 C. F. S. (and/or )

B. Total consumptive use is
9. Non-irrigation uses:

L0. Place of Use:

428.00 A.F.A.

32L.0 Acre Feet Per Annum.

c. F.
2

7

Township Range
07s L4E

Section
34

t/4 of L/4
SW SE
SE SE

Use
IRR
IRR

Acres
36.0
20 -0

Section Acres 56.0

Date z 05/27 /BB

MICROFILMED

ocl 2 0 l$$'l

A36-t_0033 Page L



10. Place of Use: Continued

Township Range
08s L4E

Section
3

of l/4
NE
NW

L/4
NW
NE

Lot Use
IRR
IRR

Date: 05/21/BB

Acres
40.0
11.0

MICROFILMED

ocI 2 0 lsrir

L1_.

L2.

L3.

L4.

15. Basis
Wate r

Section Acres 5l-.0

TotaI Acres L07.0

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
CANAL SHARES & WASTE WATER

Remarks:
THIS CLAIM REPRESENTS ADDITIONAL LAND PUT UNDER IRRIGATION WHEN
SPRINKLERS WERE INSTALLED IN L975. NO NEW WATER WAS DEVELOPED.
THIS IS AN EXPANSION OF LICENSES 36-2L66 & 36_2178.

ofC
Ri 9h

Iaim: BENEFICIAL USE
t Number:

A35-10033 Page Z



L6. Signature( s )

(a. ) By signing below, r,/We acknowledge that r/We have
understand the form entitled "How you wiIl receive notic
Basin Adjudication." (b. ) I/We do X do not E wis
a small annual fee for monthly copies of the docket shee

Number of attachments:

For Individuals:
I/we do solemnly swear
foregoing document are

Signature of Claimant(

statements contained in the

Date:

Date:

State of ldaho
) ss.
)

o a c

S ea.1
Residing at

ffirm that the
and correct.

eceived, read and
in the Snake River
to receive and pay

,/tr s -

Date z 05/27 /Be

MICROFILMED

ocT 2 0 l9g|l

t
A

h
t

or a
t rue

County of //s
Subscribed and sworn ( or af f i rmed ) bef ore me this 6 t4. day

of Ls Ft'

My Commission Expires /a

3A35-1-0033 Page
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State of ldaho

!r

liti
'I it:1

:.j

CERTIFICATE OF AMENDMENT
OF

I,PETET.CENARRUSA,SecretaryofStateoftheStateofIdaho,hereby

certify that duplicate originals of Articles of Amendment to the Articles of

Incorporation of sALMoN FALLS SHEEP COMPAI{Y changing its name to

sALMoN FALLS LAND & LIVESTOCK COMPANIY duly signed and verified

pursuant to the provisions of the Idaho Business Corporation Act' have been

received in this office and are found to conform to law'

ACCORDINGLYandbyvirtueoftheauthorityvestedinmebylaw,I
issue this certificate of Amendment to the Articres of Incorporation and attach

hereto a dupiicate original of the Articles of Amendment'

MraY 28,\992

SECRETARY OF STATE

By

MICROFILMED
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AJ5811NP
SELECTION FILE: SIIAFF-BROITIN-NOA6

IDAIIO DEPARTUEIIT OF I{ATER AESOURCES
SELECTTON FILE CONTENTS

DATE:
TIUE:
PAGE:

05/t3,/93
LLz57z!2

1

35-00004
35-0217 I

A36-00047
A36-07298

36-00047
36-07 29 I

A36-00065
A36-10033

35-00065
3E-Essq3

436-0006s8
A36-10035

36-000558
36-10035

A36-000658
A36-10159

36-00067
36-1 0169

A35-00067
A35-10223

36-00136A
36-10223

A3 5-00 1 35
A36-10445

36-001368
36-10445

A36-00194
A36-10815

36-00194
36-10815

A36-02046
A36-15094

36-02046
36-1s094

A36-02156

36-O2L66
A36-00004
A36-02178

TOTAL RECORDS IN SELECTION FILE: 38

CD ^A?H
f\t ocD3
1C r-
!E=-rn(f



2

J

+

b

7

oI

g

10

1'1

12

IQ

14

15

IO

17

1B

19

20

21

Herrworth,
N u ngester,
& Lezamiz

t$nj

22

Hagerman Water Right Owners, Inc. and its individual members, the

following individuals:

Alice
Fay C

Fay C

Fay C

Fay C
Fay C
Dai ry
t'ticha

oates and/o red
Beck s t ead
Beck s t ead
Becks tead
Becks tead
Becks tead

oates and/o
oates and/o
oates and/o
West A

el J. F

A. & Paul J. Anderton
oates and/or Fred

,faza-:!223>
/e,sa-ol zgB-<
t/A36-000568 

^,/nze-t0tG9x
P-A36-00065''
,/A35-00067 >

"'R:0-toB15^r' tz6-t5094'<
/ A36-L0446-Y
t/ A36-0019 4^
t/A36-02o4dj
r' A36-02166)'
/ A36-0217 8 -'

A3 6-0013 68 *
A36-00136A""

-'A36-10035;.
,'A36-Loo33'
/xza-oooo4>
--A36-00047 )

t
r
r
t

red
red
red

F
F
F
F

ssociates

l'lichaeI J. F
Salmon Fal1s
SaLmon Fal-Ls
Salmon Falls
Salmon FaIls
Salmon Fa1ls
Salmon Falls
Salmon Falls
Salmon Falls
Spring Va1le
Dixie Adamso

Lives tock
Lives tock
Livestock
Lives tock
Li ves tock
L i ves tock
Lives tock
Lives tock

, Inc.

leming
leming
Land &

Land &

Land &

Land &

Land &

Land &

Land &

Land &

y Ranch
n

day of May, 1993.

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

By:
Patrick D. Brown
Attorneys for ResPondents

MICROFILMED

Dated this

SIXTH SUPPLEMENTAL NOTICE OF APPEARANCE 2

ocl 2 o lg$tt



AJ55 1 4NP

I NPUT : AJ_SELECT IoN :SHAFF-BRotlN-N0A6.SEL

TYPE OF ACTION: MODIFY
MODIFY ALL FIELDS FLAG: Y

IDAHO DEPARTMENT OF t,/ATER, RESOURCES
ADJUDICATION ATTORNEY NAME ADD/UPDATE

DATE= 03/17/93
TIME:00:00:44.0
PAGE: 1

LAST NAME: BROWN

ADDRESS LINE 1: HEPidORTH NUNGESTER LEZAMIZ
ADDRESS LINE 3: Po BOX 389
CITY: T!,lN FALLS STATE: ID ZIP: 833030389

FIRST NAME: PATRICK D

ADDRESS LINE 2:133 SH0SHONE ST N

PHoNE NUMBER: (208) 734-7510

,'36-00004
"'36-00017
v 36-00065
,36-000668
-36-00067
-'36-00136A- 36-001368
t'- 36-00194
. 36-02016
u 36-02166
1.,36-02178
t. 36-07298
w'36-10033
/ 36-10035
' s6-10169
/'' 36-10223
/ 36-10446
,-36-10815
- 36-15091r A36-00004

u A36-00047
,-A36-00065
)'A36-000658
, A36-000558
- A36-00067- A36-00136
. A36-00194
- A36-0?046
-- A36-02166
:. A36-02178
v A36-07298

" A36-10033
- A36- 1 0035
) A36-10169
, A36-10223
v A36-10446
r A36-10815

' A35-15094

SUCCESSFULLY

SUCCESSFULLY

SUCCESSFULLY
SUCCESSTULLY

SUCCESSFULLY
SUCCESS FULLY
SUCCESSFULLY

SUCCESS FULLY
SUCCESS FULLY
SUCCESS FUL LY
SUCCESSFULLY
SUCCESSFULLY

SUCCESSFULLY

SUCCESSFULLY
SUCCESSFULLY

SUCCESSFULLY

SUCCESS FUL LY
SUCCESS FULLY
SUCCESSFULLY

SUCCESSFULLY

SUCCESS FULLY
SUCCESSFULLY
SUCCESS FULLY
SUCCESS FUL LY
SUCCESS FULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY

SUCCESSFULLY
SUCCESSFULLY
SUCCESS FUL LY

SUCCESS FULLY
SUCCESS FULLY
SUCCESSFULLY

SUCCESS FULLY
SUCCESSFULLY

SUCCESSFULLY
SUCCESSFULLY

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

6:I'o3t-
rn(f

o(a
f\r
C3

qc,
CG,+



'l

2

J

4

tr

o

7

o

I

10

11

12

14

1C.IJ

16

17

1B

19

21

23

Hepworth,
N u ngester,
& Lezamiz

L,h,HLi

20

22

HEPWORTH, NUNGESTER & LEZAMTZI
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin FaIls, ID 83303-0389
Telephone: ( 208)734-75I0
Attorneys for Claimant
( PDB\215 3 0SUP . No6\crh )

iN TiiE DISTR.iCT COURT OF TIiE FiFTii JUDTCIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

rt**tt)t*****

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The S t.ate of Idaho r €X r el .

R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,

vs.

Case No. 3957 6

EAGERTIAN WATER RIGET OWNERS 'iNC. AND TTS INDIVIDUAI
II.EI,TBERS' SIXTH SUPPLEITENTAL
NOTICE OF APPEARANCE

United States;
and all claimanL
of water from th
Basin 9.iater System,

Respondents.

State of
s to the
e Snake

idaho;
use

River

*rs********

COMES NOW the law firm of Hepworth, Nungester & Lezamiz

and supplements its Notice of Appearance to add on behalf of

MICROFILMED

oCT 2 0 lggtr

SIXTH SUPPLEMENTAL NOTICE OF APPEARANCE I



1

2

4

A

6

7

B

9

10

1'l

12

1a
IJ

14

15

16

17

1B

19

20

21

22

23

Hepworth,
Nungester,
& Lezamiz

i:hflf

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the SLate of

Idaho, with offices at 133 Shoshone St. North, P.O. Box 389, Twin

Falls, Idaho 83303, and one of the attorneys for the respondents

in this matter, certifies that he caused Eo be mailed a copy of the

above and foregoing FIFTH SUPPLEMENTAL NOTICE OF APPEARANCE on the

day of May, 1993, to:

Snake River Adjudication (original)
District Court
P.O. Box 27070
Twin Fa11s, ID 83303-0126

Chief, Natural Resources Division
Office of Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 83711-4449

(r)

The United States Department of Justice (1)
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, fD 83734

at r1cKD

MICROFILMED

oCT 2 0 lg9trIXTH SUPPLEMENTAL NOTICE OF APPEARANCE 3



IN THE DTSTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NIIMBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

A3 6-10 03 3
7 / 6/Le88

soo0727

NOTICE OF CI,AIII TO A WATER RIGHT
ACQUIRED UNDER STATE I,AW

./'Uo-tv<

208-837-4534

County
GOODING
GOODING

(or) A.F.A

,h( tr

2. Date of Priority: MAR L5, 1975

3. Source: GROUNDWATER

4. Point of Diversion:

Township Range Section
07s l_48 34

1. Name:
Address:

7

SALI{ON FALLS LAND AND LTVESTOCK
RT 1 BOX 74
HAGERMAN ID 83332

Trib. to:

L/4 of L/4 of L/4
SE SW NW
NE SE SW

Lot

SPRINKLERS
5. Description of diverting works:

TWO CONNECTED WELLS & pUMpS, BOOSTERS,

6. Water is used for the following purposes:

Tota1 Quantity Appropriated is:
2.L4o C.F.s. (and/or)

B. Total consumptive use is
9. Non-irrigation uses:

l-0. Place of Use:

Purpose
TRRIGATTON

Township Range
07s 148

From To
03/L5 LL/L5

t/4 of L/4
SW SE
SE SE

c F.S
2.L40

428.O0 A.F.A.

32L.O Acre Feet Per Annurn.

Section
34

Use
IRR
IRR

Acres
36.0
20.o

rri .''. i.,l 'l I rr ,, .

r ur i t".r i' ii_,l e 
,il 

X .1i r,, , ,

lrf J,,,,#A3 6-l_003 3 Page 1_

Lot

Date:



l-0. Place of Use: Continued

Township Range Section

08s L4E 3

L/4 of L/4 Lot Use

Section Acres

IRR
IRR

NE
NW

NW
NE

2
3

Acres

56.0

40.0
Lt-. o

Section Acres 5L.0

Total Acres 107.0

11. Place of use in counties: GOODING

L2. Do you own the property listed above as place of use? yES

l-3. Other Water Rights Used:
CANAL SHARES & WASTE WATER

L4. Remarks:
THIS CLATM REPRESENTS ADDITIONAL LAND PUT UNDER IRRIGATION WHEN
SPRINKLERS WERE INSTALLED TN ].975. NO NEW WATER WAS DEVELOPED.
THIS IS AN EXPANSION OF LICENSES 35-2L66 & 35-2]-78.

].5. Basis of Clairn: BENEFICIAL USE

L6. Signature(s)

(a. ) By signing beIow, I/We acknowledge that I/We have received, read and
understand the forrn entitled rrHow you will recej-ve notice in the Snake River
Basin Adjudication. rr (b. ) IlWe do _ do not wish to receive and pay
a sma1l annual fee for monthly copies of the docket sheet.

Number of attachments:

For lndividuals:

f/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.
Signature of Clairnant(s) : Date:

Date:

ai ,lr- r., 'i. i.1 -
'uir*.rj';'vj - i l,_!t,.,,, :,
, F{qAl 

/Es'^"*A3 6-100 3 3 Page 2 Date



State of ldaho

County of
) ss.
)

Subscribed and shrorn (or affirmed) before me this day

of L9
Notary Public

Seal
Residing at

My Comrnission Expires

A3 6-1003 3 Page 3 Date:

fvf iCfi#j{d.1,:--

ffiBary{,,;'"*



5t- -e of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. Eost, Twin Fotts, ldoho 83C0{ (208) 736-3033

CECIL D. ANDRUS
Governor

01-Oct-1992

SALMON FALLS LAND AND LIVESTOCK
RT L BOX 74
HAGERMAN ID 83332

Re: Name Change for Adjudication Clain #A36-00136A, A3G-ooL368,
#A36-00L94, A36-02046,
A36-02L66, A36-02L78,
A36-02 4L9 , A36-10033,
A36-10035, A36-10037

Dear Claimant(s):

Pursuant to notification that you presentty own the property in
which the above referenced Adjudication cr;im is apppurlenant,
the Department has changed the record of the current owner as
you requested. Please find enclosed a copy of the computer
record of our recommendation to the court noting the name change
in claimant.

Please review the record and if you have any corrections or
questions, feel free to call this office.
Sincerely,

eanie Robertson
cords Clerk

/lr
Enclosures:

R. KEITH HIGGINSON
Dil€ctor

t: , ;, ,' $; .11*;_;i[rl,f 
l:,Ff' t i ,i;'o'r,



r(Jlrlt {<- t9r^r(/,
NBWPROPERTY OWNER

NOTICE O['. CHANGE OF WAIERRIGHT OWNERSHIP
Pleasc prlnt or tyac

DATE O['CLOSING:

LEGAL DESCRIPTION OT PROPERTY:
S""tioo__,_U4 of_U4 of_l/dGovt. lnt_, BM.
l,ot_,Blo"h ,SuMivision/Tormsite
Ifyou have additional legal descriptions, please attach sepirate sheet.

tI Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

t ] Water Right Number(s)
AssignedbyIDWR: AA r9"r;'- Z;JJ"^/-I Qb""t

I] Nane andAddress of Former
Owner/Claimant(s) (Seller) :

€a-*r*- -1r/€ tt'rn
{

tl New Owner/Claimant
(Purchaser):

II

I1

IrOR IDWR USE ONLYs
Initial R€vid rnd Dete.Entn 'orc /Q-l'f)-tyt X-
[trthcrAction NGcd€* q)

IlrrtherAc{lon Trken
Datc Bp

Flnal Rcvicr rnd Dslr-Enary
Dalcr By:

Claim Numbcrs of Spllt, if rny:

- (see lnstnrctlons on back of page)ry

hJ
I 1 New MailingAddress: sa-*z< az oZ? ^At*

t] NewTelephone Number: (

Does the change in ownership result in a splitting of the water right owned/claimed?--ye, X oo
If yes, then describe the portion of the water right that is now ormed/claimed by the new owner:

Attach proof of
ownership, describe
proof attached:

(proof of ownership must describe either the property conveyed or include the claim number. Proof

tI Sigpature of New
Owner/Claimant(s)

tl Signature of Former
Owner/Claimant(s): Dafe

(Signature of former clainant(s) is not required if proof of
ownership is attached.)

Original to be mailed to ldaho Department of
Copies to Fotmer Oumer and New Owner "u'*sr-,{Tft !;i;^,,

FEl o ,;;;;."



sD-0601-2 Last Narne:
o

SALMON FALLS

Water Priority
Right No. Date Source

Total
Diversion

STATE

Use
Code Desc

First
Name

w
N

s
E

I

-

:

SALMON FALLS SHEEP CO
c A3 6-O24rcy' O

c A35-00136/ t
C R3 6-02046 \./.L
C R3 6-o217gv/ O

2l08/Le6o
o/oLl1eo8
2/OL/1e3e
elts/Le52

GROI'NDWATER
TUCKER SPRI
RILEY CREEK
GROT'NDWATER

GROI'NDWATER
GROI'NDV{ATER
GROI'NDWATER

GROI'NDWATER
GROI'NDWATER
GROI'NDWATER
GROI'NDWATER
GROUNDWATER
GROT'NDWATER

4.81_0
8. 000
3.500
1.680

2.L40
2.O40
1. 680

2.O20
1. 650
2.780
2. O40
4.81-0
o.950

Total
Diversion

01 IRR
01 IRR
01 TRR
01 IRR
43 DOMEST
01 IRR
01 IRR
01 IRR
43 DOMEST
01 IRR
01 IRR
01 IRR
01 IRR
01 IRR
01 IRR

(Menu _)

STATE

Use
Code Desc

c A36-10033 /.Ut I Ls / Ls7 5
c A3 6-O2L66v 02 / 27 / Le52
C A3 6-O2L78\,/ 09 / \8 / L952

c A36-10035 v Os/L5/ 1e81
c R36-10037 rz 03 / LS / L97 4
c A36-10037 v/Ot I L5 I Ls7 4
C R3 6_o2L66\//t2l 27 I LgSz
c R3 6-O24L9,,/-O2 / 08 / 1960
c R35-10033r' 03 I Ls / L975

(Enter=Continue)

Last Name:
o
w
N

SALMON FALLS

(GoLD7=This Query)

Source

sD-0601-2

First
Narne

Water PrioritY
Right No. Date

s
E

:
SALMON FALLS SHEEP CO

c R36-10035
c A36-02046

,/v /O3 I Lb I I9UI Gl(UufluwAlr..tt
\/ L2loL/ 1e3e RrLEY CREEK

n 6C'alW. Jsw
3.500

4.7LO

3.510
3.330
o.500

O]- IRR
01 IRR
04 sTocK
43 DOMEST

04 STOCK
43 DOMEST

I

n1

01
o4
01

IRF.
IRR
STOCK

RRc R35-0013 Ay' ]-O1O1/1eO8

c R3 6-0013 e*/ -to 101/ 1eo8
c R35-0013 68\/ LO lOLl1908
c R36-OOLe4y' 04IOL/ 1901

TUCKER SPRI
SPLIT RIGHT
TUCKER SPRI
TUCKER SPRI
TUCKER SPRI

_ SAT,UON FALLS SHEEP CO INC
c A35-00194

_ sernoN FALLS r""E"o5?:a.l}3
c R36-00195

t/ odloL/ 1901 uPPER TUcKE o.soo

' /ouroLllels
V os / oL/le1s

(GOLD7:This Query)(Enter=Continue)

o .'5o0.;; ii u-,),.. ,,1 ^i ,.

O. S9,q.* 
*'' ILir;;.';:

r;:fr a /r{flefr,, _)



' ?te of ldoho

DEPARTMENT OF WATER RE5OURCE5
Southern Region, 222 Shoshone 5t. Eost, Twrn Foils, tdoho 8330r (200) 734-3576

CECIT D. ANDRUS
Gowmor

0ctober 3, 1990

R. KEITH HIG6IN5ON
Dlcctor

t.:ii-,iatii,; r\j1i

Dear Claimant(s):

rn the past you submitted the claim(s) identified vith the number(s) shovn aboveyour name and address at- the top of this letter. You indicated on the claim(s)that the basis for establishing 
_the vater right(s) vas Beneficial use, ttl""ning'the water right ltas not previously confirmed by a decree, vater right license orpermit before you filed the claim(s).

The purpose of this letter is to request evidence supporting the prioritydatg(s) you have claimed. The enctosed pamphlet describes vhat this means.vhile^r.encourage you to read all of the pamphlet, r dlrect your attention tothe right-hand half-of,the pamphlet after'you op"n tt, Therl you will flnd tvosections: vhat Kind of Evidence is Requirld, 
".,d 

sor" uxanple! of Documentsvhich Hay Be Evidence of the Priority date. These sections tell you vhat mustbe submitted. The other sections.teit you vhy the evidence is necessary andvhat the consequences of not submitting the evidence could be.

Please submit the requested evidence by November 1, 1990. I{hen returning to theDepartment please reference all documettts *ith the claim(s) identificationnumber(s) Iisted above. 
.

If you have questions not addressed by the pamphlet or need other technicalasslstance, please feel free to contact this oifice. For advice on your vaterright(s), please contact your attorney.

Sinc Yr

en Herritt, P.E.
IJater Rights Supervisor

Enclosure

€

I't;ri."t-.'r--. ;r ','\/J r,:... ,-,.i i:.rl .
!' d r, :t i !

Fr,- 
'""t-tii'';,-,

rLU A 7 f;iti:l



SALMON FALLS SHEEP CO., Ine.
HAGERMAN, IDAHO 83332

PHONE A9a-4694ii*!r. .

mEBETVE
OcT 3 0 1990

Department of Water Resources

Southern Region 0ffice

Hagernan, Tdaho

Nov. 2J,1!p0

Department of Water Resources

222 Shashone Street East

fwin Fall, Tdaho 83301,

Enclosed. are the affid"avits They are submitted. as proof of priority for
water clainsl

#,.W. :,,.'&@@$,$,q1JqQ07,

Yours truly
Salmon Falls Sheep Co. Inc.

Pres.

f#Of{ei,[M
FEB 0 7 Bss

I



rN flrE MATTER ontlL'ote.rfttqlt

A AFFIDAVIT
mtEGEIWrs

OcT 3 0 1990

Oepartment of Water Rerorrres 
i

$outhern Regirln 0ffice

Stnce of Idaho

County of Goodins )

I: Ehner lrlayne }Ienslee belng flrst duly sworn,

deposes and says:u- I was i.rrigator f'or Siilnon Falls Sheep Co. fnc.
fron L91+ t0 1989.

The or:igina.-L Lanri s wer:e irrigated b1' gr:avity flot+

n
U

'f[6,- increase in J.,anrLs irrihated. b:r the origlnal
Water Rights, I^Iere cr:eated- bv the lnstallation of Pirrots

and" Hand. Lines in tq7\-

i.
i

l
,I

l

'.J

':

i

i

r'' ,1 ,

1

I

.i' l

;J.i"

ture

'l, l I
Subscr'lbed and aworn to before De this tr| day of ,far*J-"a Lg f D

. i; ,i'

ary

Resldlng at
Hy conunlaeiou exp$:es

.;i.i ', ''.'r: 
i 

"

i1 . . ':nr, .i: i: ,1.:L, .., :i , ..:1

''' " ' ii'., ..t 'it ,,.1': r. ,):l ,i 3.

Ffil I
''! 

",, ,,i-i,l ;;.,r_.
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02 / Ls /2002
rDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

35-10033

SALMON FALLS LAND & LIVESTOCK CO INC
123 BELL RAPIDS RD

HAGERMAN ID 83332

GROUND WATER

l-.07 cFS

TRIBUTARY:

USE OF THIS RIGHT WITH RIGHT NOS. 36-021.66, 36.021.78 AND 36-10035 IS LIMITED
TO A TOTAL COMBINED DIVERSION RATE OF 3. ?2 CFS AND A TOTAL COMBINED
ANNUAL DIVERSION VOLUME OF 1480 AF.

SOURCE:

QUANTITY:

PRIORITY DATE: 03/15/r9.75

POINT OF DIVERSION:

THIS WATER RIGHT IS SUBORDINATE TO ALL WATER RIGHTS WITH A PRIORITY
DATE EARLIER THAN APRIL ].2, 1994, THAT ARE NOT DECREED AS
ENLARGEMENTS PURSUANT TO SECTION 42-T425, IDAHO CODE. AS BETWEEN
WATER RIGHTS DECREED AS ENLARGEMENTS PURSUANT TO SECTION 42-T426,
IDAHO CODE. THE EARLIER PRIORITY RIGHT IS THE SUPERIOR RIGHT.

T07S R14E 534 SESI^INW Wit.hin GOODING County

T07S R148 S34 NESESW Within GOODING County

puRpo.qFl OF USE

PURPOSE AND
PERIOD OF USE

PERIOD OF USE

03/rs 1r/15
QUANTITY

1.070 cFS

PLACE OF USE

TRRIGATTON

IRRIGATION Within GOODING County

TOTS

TO 7S
TOSS

T08S

R].48
R14E
R14E
R]-48
R14E
R1-4E

s34
s34
s34
s34
S03 Lot
S03 Lot

30.0
38.0
40.0
35.0
3s.0
34.0

TOTS
T07S
T07S
TOTS
T08S
T0 8S

R14E
R14E
R14E
R14E
R]-4E
R14E

s34
s34
s34
s34
S03 Lot
s04

L2 .0
40.0
40.0
20 .0
35.0
1-0.0

SWNW

NESW

SWSW

SWSE

2 NWNE

4 NWNW

SENW

NWSW

SESW

SESE

3 NENW

NENE

370 ACRES TOTAL

USE OF THIS RIGHT WITH RrcHT NOS.: 35-02!66, 35-2Ii8, 3d-l-0035 & 36-l-5540 IS
LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 370 ACRES IN A STNGLE
IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS RIGHT IS BASED UPON AN ENLARGEMENT OF RIGHT NOS.
36-02166 AND 35-02178. PURSUANT TO SECTION 42-1426, IDAHO CODE.

THIS PARTIAL DECREE IS SUB,JECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE. ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO ],ATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTTON 42.T4T2 (5), IDAHO CODE

EXPLANATORY MATERIAL: Beneficial Use

RIGHT NOS. 35-02L66, 36-021.78, AND 35-10035 ARE ALSO DIVERTED



THROUGH THE POINT OF DIVERSION DESCRIBED ABOVE.
THIS RIGHT IS FOR AN ENLARGEMENT OF 107 ACRES WITHIN THE PLACE

OF USE DESCRIBED FOR THIS RTGHT.



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 36-10033 V2

WATER RIGHT NUMBER: 36-10033 V2

0211412002

Owner Type

Attorney

Current Owner

Priority Date:

Basis:

Status:

Name and Address

Xrnro< D BRowN
HEhtoRTH LEzAMtz & HoH NHoRST
133 SI.}OSHONE ST N

Po Box\ ,

TWIN FALLS, ID 833030389
(208)734-7510

LrPQ * n*ffi1

Source

GROUND WATER

Beneficial Use

IRRIGATION

I ocaiion of Poi ) of Diversion

GROUND WATER

GOODING County

GROUND WATER

GOODING County

Place of Use

IRRIGATION

Twp Rge Sec I

SALMON FALLS LAND & LIVESTOCK CO INC
123 BELL RAPIDS RD
HAGERMAN, ID 83332
(208)837-4917

Tributarv

From To

3115 to 11115

Total Diversion:

SE1/4SW1/4NW1/4

NE1/4SE1/4SW1/4

@ AlltrrW
A4^r* .l-o lD7t

Diversion Annual Volume

0.

CFS

Sec.34, Twp 07S, Rge 14E, B.M.

Sec. 34, Twp 07S, Rge 14E, B.M.

swlsEl
NE I NWI swl SE I NE I NWI SWI SE I Totals
38.0 40.0 40.0

03t15t1975

Beneficial Use

Active

312
31o 6/

01*,- = l.oZ A

04

NE
NEINWISWISE

J5.U
L2

NW
NEINWISWISE

30.0 '12.07s 14E 34

08s 14E 3

o8s14E 4 110.0
I

Total Acres: 370

I

I
0l

I

I

I

40.01

I

36.0 20.01 256.0

I

104.0

10.0

35.0
L3

34.0
L4

Conditions of Approval :

9€/z/(t,



Page 2 02t14t2002

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 36-10033 V2

THIS WATER RIGHT IS SUBORDINATE TO ALL WATER RIGHTS WITH A PRIORITY DATE
EARLIER THAN APRIL 12, 1994, THAT ARE NOT DECREED AS ENLARGEMENTS PURSUANT TO
SECTION 42-1426,IDAHO CODE. AS BETWEEN WATER RIGHTS DECREED AS
ENLARGEMENTS PURSUANT TO SECTION 42-1426,IDAHO CODE, THE EARLIER PRIORITY
RIGHT IS THE SUPERIOR RIGHT.

1. C11

Remarks:

2

J.

4.

Quantity

Place of Use
- lrrigation

Explanatory

General

USE OF THIS RIGHT WITH RIGHT NOS. 36-02166, 36-02178 AND 36-10035 IS LIMITED TO
A TOTAL COMBINED DIVERSION RATE OF 3.72 CFS AND A TOTAL COMBINED ANNUAL
DIVERS|oN VoLUME oF 1480 AF. ZC_654o
USE OF THIS RIGHT WITH RIGHT NOS.: 36-02166,36-2178 ANh36-10035 lS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 370 ACRES IN A SINGLE IRRIGATION
SEASON.

RIGHT NOS. 36-02166, 36-02178, AND 36-10035 ARE ALSO DIVERTED THROUGH THE
POINT OF DIVERSION DESCRIBED ABOVE.
THIS RIGHT IS FOR AN ENLARGEMENT OFFACRES WITHIN THE PLACE OF USE
DESCRIBED FOR THIS RIGHT. 'IO7
THIS RIGHT IS BASED UPON AN ENLARGEMENT OF RIGHT NOS.
36-02166 AND 36-02178, PURSUANT TO SECTTON 42-1426, tDAHO CODE.

Comments:
,I. WORSTELL 611111991 COPIED FROM REMARKS
COMMent: THIS CLAIM REPRESENTS ADDITIONAL LAND PUT UNDER IRRIGATION WHEN SPRINKLERS WERE
INSTALLED IN 1975. NO NEWWATER WAS DEVELOPED. THIS CLAIM AND CLAIM #36-,10035 ARE EXPANSION
CLAIMS BASED ON CLATMS 436-02166 AND 436-02178 pURSUANT TO IDAHO CODE 42-1416(2).

2. SMTTH 7t30t1992 CORRECTTON
Comment: CHANGED CFS FROM 1.31 TO.96, PER LKH. VERIFIED STATUS UNCHANGED

3. ROBERTSO 101111992 NAME CHANGE
Comment: Change of ownership form, along with a Certificate of Amendment, changing the name from Salmon Falls
Sheep Co to Salmon Falls Land & Livestock was received 9116192. 436-10033 also changed on this date.

4. DSMITH 11311996 NAME ANDiOR ADDRESS CHANGE
COMMent: THE NAMES OR ADDRESSES IN THE NAME FILE WERE CHANGED WITHOUT THE ABOVE USER
NOTING EXACTLYWHATWAS CHANGED. THE CHANGE FORA K-OWNER ORATTORNEY MAY HAVE BEEN
MADE WITHOUTA WATER RIGHT OWNER CHANGE. -CONFORMED NAME/ADDRESS TO AVOID DUPLICATE
MAILING LABELS

5. TFAWCETT 312511997 ADDRESS CHANGE
Comment: ADDRESS CHANGED FROM ROUTE AND BOX TO GRID SYSTEM

6. ENORQUES 812811997 REFORMAT
Comment: REFORMATTED TO CURRENT STANDARDS



Page 3

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag: NONE RECEIVED
State or Federal; S
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

SubCase:

Sub0ase Number: 3610033
Class: 2
SF5 Filed Date:
Special Master Recom Signed Date:
Attorney Assigned: NICHOLAS B SPENCER
Date Filed: 11131l'1997 Objection Status: Active
Date Filed: 412911993 Objection Status: Active

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 36-10033 V2

02t14t2002
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WATER RIGHT NUMBER

0211412002

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 36-10033 V1

36-10033 V1

Owner Type

Current Owner

Priority Date:

Basis:

Status:

Twp Rge Sec I

I
07s 14E 34 |

I

08s r4E 3 |

I

08s 14E 4 |

I

03t15t1975

Beneficial Use

Active

Name and Address

SALMON FALLS LAND & LIVESTOCK CO INC
123 BELL RAPIDS RD
HAGERMAN, ID 83332
(208)837-4917

TributarvSource

GROUND WATER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

GROUND WATER

GOODING County

GROUND WATER

GOODING Gounty

Place of Use

IRRIGATION

NEINW
NElNWlswlsElNElNWl

Annual Volume

Sec. 34, Twp 07S, Rge '14E, B.M

Sec. 34, Twp 07S, Rge 14E, B.M.

swlsEl
NE I NWI SWI SE I NE I NWI Slyl SE I rotals
38.0 40.0 40.0 40.01 36.0 20.01 256.0

tt
104.0

10.0

From To

4101 to 10131

Diversion Rate

0.960 cFS

0.960 cFSTotal f) tverston

NE1/4SE1/4SW1/4

SE1i4SW1/4NW1/4

swl sE
30.0 12.0

35.0
L2

35.0
L3

34.0
L4

't0.0

Total Acres: 370

Conditions of Approval:

1. S17 USE OF THIS RIGHT IS COMBINED WITH WATER FROM NORTH SIDE CANAL CO. LTD

Remarks



Page 5 02t14t2002

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 36-10033 V1

1. General THIS RIGHT IS AN EXPANSION OF RIGHT NOS. 36-02166 AND 36-02,178 PURSUANT TO
rDAHO CODE 42-1416(2).
THIS RIGHT IS LIMITED TO THE IRRIGATION OF 96 ACRES WITHIN THE PLACE OF USE
DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.
THE FOLLOWING RIGHTS ARE ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE: 36-02166, 36-02178, AND 36-10035.
USE OF THIS RIGHTWITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED

DIVERSION RATE OF 3.72 CFS, A TOTAL COMBINED ANNUAL DIVERSION VOLUME OF
,1480 AF, A TOTAL COMBINED ANNUAL CONSUMPTIVE USE VOLUME OF 1110 AF, AND
TO THE IRRIGATION OF A COMBINED TOTAL OF 370 ACRES IN A SINGLE IRRIGATION
SEASON.
COMBINED RIGHT NOS.: 36-02166, 36-02178, AND 36-10035

Comments:

1. WORSTELL 611111991 COPIED FROM REMARKS
COMMCNT: THIS CLAIM REPRESENTS ADDITIONAL LAND PUT UNDER IRRIGATION WHEN SPRINKLERS WERE
INSTALLED IN 1975. NO NEWWATER WAS DEVELOPED. THIS CLAIM AND CLAIM #36-10035 ARE EXPANSION
CLAIMS BASED ON CLAIMS 436-02166 AND 436-02178 PURSUANT TO TDAHO CODE 42-1416(2).

2. SMTTH 7t30t1992 CORRECTTON
Comment: CHANGED CFS FROM 1.31 TO.96, PER LKH. VER|F|ED STATUS UNCHANGED

3. ROBERTSO 101111992 NAME CHANGE
Comment: Change of ownership form, along with a Certificate of Amendment, changing the name from Salmon Falls
Sheep Co to Salmon Falls Land & Livestock was received 9t16192. 436-10033 also changed on this date.

4. DSMITH 11311996 NAME AND/OR ADDRESS CHANGE
COMMCNT: THE NAMES OR ADDRESSES IN THE NAME FILE WERE CHANGED WITHOUT THE ABOVE USER
NOTING EXACTLY WHAT WAS CHANGED. THE CHANGE FOR A K-OWNER OR ATTORNEY MAY HAVE BEEN
MADE WITHOUT A WATER RIGHT OWNER CHANGE. -CONFORMED NAME/ADDRESS TO AVOID DUPLICATE
MAILING LABELS

5. TFAVVCETT 312511997 ADDRESS CHANGE
Comment: ADDRESS CHANGED FROM ROUTE AND BOX TO GRID SYSTEM

6. SSHERMAN 1112111997 MOTION TO WITHDRAW
Comment: MOTION TO WITHDRAW FROM PAT BROWN DATED 1010611997

Dates and Other lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag: NONE RECEIVED
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False



Page 6

SubCase:

SubCase Number: 3610033
Class: 2
SF5 Filed Date:
Special Master Recom Signed Date:
Attorney Assigned: NICHOLAS B SPENCER
Date Filed: 1ll31l'1997 Objection Status: Active
Date Filed: 412911993 Objection Status: Active

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 36-10033 V1

02t14t2002
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WATER RIGHT NUMBER: 36-10033

Owner Tvpe

Current Owner

Attorney

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 36-10033

0211412002

Priority Date

Basis:

Status:

Source

03115t1975

Beneficial Use

Active

GROUND WATER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

GROUND WATER

GOODING County

GROUND WATER

GOODING County

Place of Use

IRRIGATION

Total Acres: 107

Conditions of Approval:

Name and Address

SALMON FALLS LAND & LIVESTOCK CO INC
123 BELL RAPIDS RD
HAGERMAN, ID 83332
(208)837-4917

PATRICK D BROWN
HEPWORTH LEZAMIZ & HOHNHORST
133 SHOSHONE ST N
PO BOX 389
TWIN FALLS, ID 833030389
(208)734-7510

Tributary

From To Diversion Rate

3115 to 11115 2.'140 CFS

Total Diversion: 2.140 CFS

NE1/4SE1/4SW1/4

SE1/4SW,1/4NW1i4

Annual Volume

428.00 AF

Sec.34, Twp 07S, Rge 14E, B.M.

Sec. 34, Twp 07S, Rge 14E, B.M

swlsEl
NE I NWI SWI SE I NE I NWI SWI sE I Totals

| 36.0 20.01 56.0tt
51.0

Twp Rge Sec I NE I NW 
I

I NE I NWI SWI sE I NE lNWl swl sE I07s14E 34 | | Ittt
0BS14E 3 | 40.0 111.0 I

I L2 lL3 I

Remarks:
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1. General

Comments:

Dates and Other lnformation:

Claim Received Date: 71611988
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

SubCase

02t14t2002

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Claim Report 36-1 0033

THIS CLAIM REPRESENTS ADDITIONAL LAND PUT UNDER IRRIGATION WHEN
SPRINKLERS WERE INSTALLED IN ,I975. NO NEWWATER WAS DEVELOPED. THIS IS AN
EXPANSION OF LICENSES 36-2166 &36-2178.

SubCase Number: 361 0033
Class: 2
SFS Filed Date:
Special Master Recom Signed Date:
Attorney Assigned: NICHOLAS B SPENCER
Date Filed: 1013111997 Objection Status: Active
Date Filed: 4129|1993 Objection Status: Active
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IN THE DISTRICT COURT OF THE FIFTH JI]DICIAL DISTRICT OF THE
STATE oF TDAHO, TN AIYD FoR Tm corINTY oF TwrN FALLS

In Re SRBA Subcase 72-10033

Case No. 39576 ORDER GRANTINGMOTION TO SET
ASIDE PARTIAL DECREE;

ORDER REQIIESTING DIRECTOR'S
REPORT FOR WATTR RIGHT 72-LOO3;

ORDER OF RECOMMIT]VIENT TO SPECIAL
T{ASIER CUSHMAN

Brief Procedural Background

This matter came before the Court pursuant to aMotion to Set Aside a Partial Decree

heard in open court on December 18, 2OOl. Claimant Robin J. Wegner appeared via telephone.

Susan Hamlin-Nygard appeared on behalf of the Idaho Department of Water Resources. No
party appeared in opposition to theMotion. After hearing argument on the matter and reviewing

the affidavits filed in support of theMotion, the Court ruled on theMotionin open court.

IL

Standard of Review for Seffing Aside a Partial Decree Based on Newly Discovered
Evidence; LRC.P. 60(b).

In the SRBA a motion to set aside a partial decree is treated similar to a motion to set

aside a default judgment and determined in accordance with the criteria set forth in I.R.C.p.

600). AOI S l4d. ('?arties seeking to modify a partial decree shall comply with LR.C.p. 60(a)

ORDER GRA}ITING MOIION TO SET ASIDE PARTIAL DECREE;
ORDER REQUESTTNC DIRECTOR'S REPORT FOR WATER RrGHT 72-1003;
ORDER OF RECOMMITMDNT TO SPECIAL MASTER CUSHMAN
GIT2ORDERS\72-10033.Dec lt stafrsconf.ordcrs"doc
I,ast prhted l?20l0l ll:10 Alvl

)
)
)
)
)
)
)
)
)
)

I.

Page I



or 60(b)'). I.R.C.P 60(bX2) permits a court to relieve a party from a final judgment, order or

proceeding because of newly discovered evidence which by due diligence could not have been

discovered in time to move for a new trial.o I.R.C.P. 60OX2).

The movant must also allege facts which, if established, would constitute a meritorious

defense. McFarlandv. Curtis,l23 Idaho 931, 854 P.2d274 (1993). The policy being that ,'it

would be an idle exercise for a court to grant a default judgment if there in fact is no justifiable

controversy ." McFarland 123 Idaho at 934,854 P.4 at 277 (quoting Heart Corp. v. Keller, 100

Idaho t0,592P.2d 66 (1979)).

m.
Findings of the Court

Based on the affidavits filed in support of theMotion, the representations made in open

court and the Court's review of the file, the Court finds the following:

1. That the Claimant has demonstrated good cause for setting aside the partial decree issued

in water right claim 72-10033 based on newly discovered evidence that could not have been

discovered prior to the issuance of the partial decree.

2. That the Claimant has demonstrated a meritorious defense based on results obtained from

IDWR's "Hubble Analysis."

3 . That no parry appeared in opposition to the Motion or has demonstrated any resulting

prejudice from the Court granting theMotion.

v.
Order Setting Aside Partial I)ecree

Based on the foregoing; the Partial Decree issued for water ndft72-10033 is hereby set

aside.

VL

Order Requesting Directors Report

Based on the foregoing, and the representations made in open court by counsel for

IDW& it is hereby ordered that water right claim 72-10033 be re-reported in a Director's Report

in accordance with established SRBA and statutory procedures.

ORDER GRANTING MOTION TO SET ASIDE PARTIAL DECREE;
oRDER REQUESTTNG DIRECTOR'S REPORT FOR WATER RJGHT 72-1003;
ORDER OF RECOMMITMENT TO SPECIAL MASTER CUSHMAI{
G:\72ORDERS\72-10033.Dec I 8 statuscoof.ordcrs.doc
I$t p,rinted Dn0/01 l l:10 AM

Pagc2



VIL

Order of Recommitment to Specid Master Cushman

The above-captioned matter is hereby recommitted to Specid Master Cushman for

further proceedings consistent with this Orden

DATED: D- >O-o I

S. BURDICK
Presiding Judge
Snake River Basin Adjudication

ORDER GRANTING MOTION TO SET ASIDE PARTIAL DECREE;
ORDER REQUESTING DIRECTOR'S REPORT rOR WA1ER RTGIIT 72-t0031,

ORDER OF RECOMMITMENT TO SPECIAL MASTER CUSHMAN
G:\?2ORDERS\72-10033.Dec l8 sttusc@f.ord63.doc
Listprintcd l2/i20l0l ll:10 A[{

.t
\
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING MOTION TO SET

ASIDE PARTIAL DECREE; ORDER REQUESTING DIRECTOR'S REPORT FOR WATER
RIGHT 72-1003; ORDER OF RECOMMITMENT TO SPECIAL MASTER CUSHMAN was

mailed on December 20,2001, with sufficient first-class postage to the following:

Patrick D. Brown
109 S. Adams St
Jerome,ID 83338

IDWR Document Depository
PO Box 83720
Boise,ID 83720-0098

United States Department of Justice
Fn.rirnnmant ,& Nqftl Ppcnr Div
550 W Fort Street, MSC 033
Boise,lD 83724

Chief, Natural Resources Division
Office of Attorney General
PO Box 44449
Boise, ID 83711-4449

Clerk

ORDER GRANTING MOTION TO SET ASIDE PARTIAL DECREE:
ORDER REQUESTINC DIRECTOR'S REPORT FOR WATER RIGHT 72-IOO3;

ORDER OF RECOMMITMENT TO SPECIAL MASTER CUSHMAN
G:\72ORDERS\72-l 0033.Dec I 8 stalusconf.orders.doc
Last printed l2l20l0l 3:55 PM

Page.l



Log for claim 36-10033

Acres
TR SEC aa Recommended

Spatial Dynamics BTD

Acres
Shaped COMMENT

lu7lol

07s14e
07s14e
07s14e
07s14e
07s14e
07s14e
07s14e
07s14e
08s14e
08s14e
08s14e

08s14e

SWNW
SENW
NESW
NWSW
SWSW
SESW
SWSE
SESE
NWNE
NENW
NWNW
NENE

34
34
34
34
34
34
34
34
3

3

3

4

30
12

38
40
40
40
36
20
35
35
34
10

30 Permissible
12 Permissible
40 Permissible
40 Permissible
40 Permissible
40 Permissible
36 Permissible
20 Permissible
35 Permissible
35 Permissible
34 Permissible
8.1 Permissible

place of use
place of use
place of use
place of use
place of use
place of use
place of use
place of use
place of use
place of use
place of use
place of use

Totals: 370 370.1

ffisporror
DVNAMTaS



Water Right Number 36-10033
Townships , 7S14E, 8S14E

11t07 t20a1

1

F

tr? l.o 
-'

NWNW

A
N

lnigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals

800 0 800 1600 Feet :*1,$rrlrrr{t.
Dl'A/AMlils



HECEIVED

l{*(,e lFpll r/ lF rii,
Resources 

"= llJ)ol
Parties'Names: Nlagic
District, Bingham Ground Waler District, Tim Deeg, llack Neibaur, and Ralph Breding

Valley Ground lVater District, Aberdeen-American Falls

Abtornevs' Names and Address
Jeffrey C. Fereday
Ulichael C. Creamer
GIVENS PURSLEY & HUNTLEY LLP
277 North 6lh Sbreet, Suite 200
P.O. Box 2720
Boise, idaho 8370I-2720
(208) 342-6571
(208) 343-9492 (facsimile)

In Re: SRBA

Case l{o. 39576

A. Subcase No. 36-10033

I{enry R. Boomer, Esq.
Boomer Law Offices
51-l Tyhee
P.O. Box 70
American Falls, ID 83211
(208) 226-2562
(208) 226-54 19 (facsimile)

t997
)eFartmer:t of ir ya,1i51; il€i: 5u;?er
n f d erfV=di,6;,,,

ocT 3 I ,!gg7

OFFICE 
'F 

T!;=
.\TTORNE./ Ce!=,ir_

I},T THE DISTRICT COLE,T OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN A}ID FOR THE COTNTT OF TWIN FALLS

(Standard Form 2)

B. NAIME fu\D ADDRESS OF PERSONS RESPOI$DING

Nlagic Valley Ground Water District
1099 N. 400 W.
Route 5, Box 139
Rupert, ID 83350
(208) 532-4524

Ralph E. Breding
2875 Visiting Road
American Falls, ID 83211
(208) 226-2r0s

Aberdeen-American Falls Ground
Water District

P.O. Box 70
American Falls, ID 83211
(208) 226-5914

JOI}iT RESPOI{SE OF NIAGIC VALLEY GROT]ND
WATER DiSTRICT, ABERDEEN-A}IERICA}I FAILS
GROTII{D WATER DISTRICT, BING}Ifu\I GROIIND
WATER DISTRICT, TIiU DEEG, MACK NEIBAIIR,
AND RALPH BREDING TO SALMON FALLS LAND
& LNTESTOCK CO., IN[C.'S OBJECTION

Nlack l.Ieibaur
1200 N. 510 W. Norland
Route 1, Box 1478
Paul, iD 83347
(208) 532-4175

Tim Deeg
2957 Deeg Road
American Fails, ID 83211
(208) 226-5588

Joint Response - Page 1
SF.2 (.l,rnended l.0i I 6i9?l

MAtL9345

I iltiltil ffi ilil tiltil til ltilt ffi tilil til ltil

Bingham Ground Water District
t523 W. 300 N.
Blackfoot, ID 83221
(208) 684-3614

October 30. f997



Name & Address of Aitorne]'s:
Jeffre1'C. Fereday
X{ichael C. Creamer
Givens Pursiey & Huntiey LLp
277 No. 6th Street, Suiie 200
P.O. Box 2720
Boise, Idaho 83701

Henry R. Boomer, Esq.
514 Tyhee
P.O. Box 70
American Falls, ID 83211

c NAME AND ADDRESS OF PERSON WTIO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING

Name: Salmon Falls Land & Livestock Co., Inc.

Address: 123 Beli Rapids Road
Hagerman, Idaho 83332

D. Magic Valley Ground \4later District, Aberdeen-American Falls Ground
Water District, Bingham Ground Water District, Tim Deeg, Mack Neibaur,
and Ralph Breding (coliectively, "Respondents"), hereby respond to Salmon
Falls Land & Livestock Co., Inc.'s objections to the following elements.

4. E Priority Date. Summary response: The use involved in this claim is
an enlarged use u'hich began, and has continued, without complying *'ith the
mandatory permit system applicable to water diversions and uses under
Idaho law. Accordingly, thaenlarged use must cease unless it quaiifies as an
enlargement as defined in I.C E 42-1426, a statute which becamL effective
April 12,1994. To the extent the use qualifies as an enlargement, it may be
recognized as a new u'ater right in the SRBA only if it is subordinated to all
other, non-enlarged water rights existing on that date or given a priority date
no earlier than April 12,1994. If the new water is not conditioned in this
manner, it u'ill cause injury to the priorities and the water rights of other
'*'ater right holders, including members of respondent.

if the priority date asserted by the claimant in this matter is assigned to this
glbtg"a right, rn'ithout the subordination condition recommended by the
IDWR, then Respondents'water rights will be injured by having new water
rights created in the SRBA v'hich are given priorities ahead of Respondents'
in'ater right priorities.

Recommendation. This water right claim should be denied unless it is
decreed rn'ith the subordination condition as recommended
in the Director's Report or given a priority date no earlier
than April 12, L994.

Joint Response - Page 2
SF.2 (Amended 10/16/97)

October 30, 1997



\TTIRTTTCATTONi

ST.A,TE OF iDAriO j.o
coL}''1}'OP ADA )

Jefrey C. Fereday snd liery R. Booner, beilg first, riuly swonr, upon osrh,
deposes and.rayr:

fhet we am lhe partyiCairn*nt 6ling ibis rosporrse as defined by l.C. +e-
1+0LA(1) o,nd (6); fcr the perties/cl aimar:ts rasponding
and that we have ccBtents thal the gtar,aments are
tnre to tb,e best of our !ruwledep.

d'* C.

or tibat wc arc tbc actcrneys
regd dds response,lsow its

(Attorn6/
Wabr

Nrilaut, Tlm Dceg, acd
Relph Bndbg)

Subdclibad a"d r.lrora, r,o brforc nc &is
3ftIt dsy of Octobrr. 1-o9?.

cC r^nC Ew6E! to befors ms tiris

Bingham Ground

-Arnet icarl
trr District, u:ri
Water Diskict)

Subem.b
3ftir is,y tcc?

rc A.Ferics.l Frils . Id,shc
ilIv cooairtirn sxpires: llld9E

I

t

t

t

6

JULIE BEST-GILSTER
* NOTARY PUBLIC *

STATE OF IDAHO

{;r,A:gl;;.,y", Cc.rLor 3lJ, tig?



F. CERTIFicATE oF SER\TCE

I certifi'that on October 30. 1997, I mailed the original and copies of this
response. including all aitachments, to ihe foltou'ing Dersons:

1. Original to:

2

Clerk of rhe Disirict Court
Snake River Basin Adjudication
253 3rd Avenue North
P.O. Box 2707
Tn'in Fa1ls, ID 83909-2707

one copy to the claimant of the ,,r,ater right at rhe follou'ing add.ress

SaLnon Falls Land & Livestock Co., Inc.
123 Bell Rapids Road
Hagerman, Idaho 83332

Name:
Address:

Nome:
Address:

3. One copy to the party who filed the objecrion at the folloin'ing add.ress:

Roger D. Ling
Liog, Nielsen & Robinson
615 H Street, P.O. Box 396
Rupert, ID 83350

4. Copies to:

IDWR Docum.ent Depository
P.O. Box 83720
Boise, ID 83720-0098

Chiel Natural Resources Division
Office of the Attorney General
State ofldaho
P.O. Box 44449
Boise, ID 83711-4449

Environ:nent & Natural Resources Div.
United States Department of Justice
550 West Fort Street, Box 0BB
Boise, ID 83724

Joint Response - Page 4
SF.2 (Amended r0/16/97)

October 30, 199?
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Departmenl oi .....
Southern Regron

RECEIVED

$rP 2 6 1gg7

Dsparlmenl ol Water Resources

-,.;CgS

IN TIIE DISTRICT COURT OF TIM FIF"TH JUDICIAL DISTRICT OF TIIE
STATE oF IDAHo, IN AND FoR TIIE COLJNTY oF TWIN x'ALLs

In Re SRBA subcase 3/ ' I 0o 33
(Insert warcr right number)

Case 39576
STANDARD FORM 1

ORIECTION

INSTRUCTIONS

This form must be used to file an objection to any water right recommended in a Director's
Repgrt. Forms may be obtained from the SRBA Court, the Idaho Departrnent of Water Resources
(IDWR) or you may copy or reproduce this blank form. If you rbpy or reproduce this form,
please copy on both sides with the even-number pages upside down.

The water right number you are objecting to must be indicated above in the blank space
following "Subcase." To object to multiple water right recommendations, you must use a
separate form for each objection and there must be onty one objector for each form.

You must file your objection by the deadline shown in the notice that IDWR mailed to you.
The objection must be received by the court on or before the deadline specified. Instnrctions for
mailing this objection are found at Page 6, and must be strictly followed.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

Any party physically filing 25 or more objections musr contact the Clerk of the SRBA
Court no later than 14 days before the filing deadline and arrange an appointment to file multiple
objections.

By filing an objection form, you are certifying that the objection is well-grounded in fact;
that it is warranted by existing law or a good-faith argument for the extension, modification or
reversal of existing law; and that it is not filed for any improper purpose, such as to harass, cause
unnecessary delay or needlessly increase in the cost of litigation.

sF. I
Amended 9130196

)

)
)
)
)
)

(over) Page I



r. GEI\ERAL INFORMATION

Please fill in the following information:

1. Parfi/Claimant

Name:

Address:

z
Phone: Work: Home: 27- /zl0
Briefly describe your interest in water right:

2. If this objection is filed by an attorney:

Attorney Name:

Attorney Address:

Attorney Phone No.:

f#:t 
by an attorney, notice of pending court proceedings will be sent to the attorney

{iili li i ;ri,}i,

sF. I
Amended 9t3Dt96

Page 2



IT. STATEMENT OF THE OBIECTION

Please check each box which states your objection to the recommendation in the Director's
Report.

1 tr Name and Address: I object to the name and/or address of the owner of the water
right.

2

3

4

5

6

7

8

tr Source: I object to the source of water.

Quantity: I object to:

tr a. the total quantrty of water used in cubic feet per second; or

tr b. ttre total quantity of water stored in acre feet per year; or

tr c. the total quantity of water reserved for each and every purpose, including all
present and future uses.

B Priority Date: I object to the priority date.

n Point(s) of Diversion: I object to the legal description of the point(s) of diversion.

tr rnstream Flow: I object to the legal description of the beginning and ending points
of the insream flow.

tr hlrpose(s) of Use: I object to the purpose(s) of use.

tr Period of Year: I object to the period of year when water is used or is necessary
for the purpose stated.

Place of Use: I object to:

tr a, the legal description of the place of use; or

tr b. the number of inigated acres within each 4O-acre subdivision.

tr Consumptive use: I object to the annual volume of consumptive use.

Water Right Recommendation: I object to:

tr a. this water right being recommended at all; or

tr b. this water right not being recommended.

tr Description of Reservation: I object to the legal description of the reservation.

9

10.

11.

t2

sF. I
Amended 9130196 (over) Page 3



13. tr Other: I object to:

REASONS SUPPORTING EACH BOX CIIECKED

You must state the reason(s), by number, for each box checked. You may use additional
pages if necessary.

#4 WE OBJECT TO T}{E SUBORFTNATION CLAUSE BECAUSE OUFI

ENLAFIGEMENT OF IRRIGATEN ACBES WAS A RESULT OF OUR BETTEB

UTILIZTNG OF OUB EXTSTING WATEFI RIGI{T.

CHANGES TO TIIE DIRECTOR'S REPORT

Specifically describe how you want the Director's Report to be changed. You may use
additional pages if necessary.

WE WANT T}{E SUBCIHNINATION CLAUSE TAKEN OUT. TI.IE NATE 3/15/75
WAS WI{EN T}1E LANO WAS PUT UNNEFI IBRIGATION ANN THE DATE WE WANT

AS Tt{E PFIIOFIITY DATE.

Note: You should attach copies of documents which support your objection. Note on
each document the box number it supports.

tr Check here if you are submitting documents. Please list each document by the title
and number of pages. You may use additional pages if necessary.

sF. I
Amended 9130196 Page 4



\ T,RIFICATION (Must be Complete..,

State of

County of

-z/a/,t
Gct

'^lon , duly sworn, upon oath, deposes and says:

(Name of person filing objection)

That I am the party/claimant filing this objection (as listed on Page 2, Section 1,

"PafilClaimant objecting") as defined by I.C. $$ 42-1401A(1) and (7) or that I am the

attorney for the party/claimant objecting and that I have read this objection, know its contents

and believe that the statements are true to the best "r#fr:W*_ f(Z rt-_

Jd/,wtuAM-
Signature of person filing objection

Attorney signing in representative capacity

Subscribed and sworn to before me on:
q -23-9v

Notary Public .f y'n /'r
Residing at
My Commission expires: -f-tc''Je

sF. 1

Amended 9130196

furL

4-.

gt

(over) Page 5



INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the Clerk of the Court. FAX
filings will not be accepted. You must also send a copy to all the parties listed below in the
Certificate of Mailing.

CERTIFICATE OF MAILING

I certiff that on 24 SEPTEMBER , l99z ,I mailed the original and copies of this
objection, including all attachments, to the following persons, by mailing the original and/or
copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, lD 83303-2707

2. One copy to the claimant of the water right at the following address:

SALMON FALLS LANTJ 8 LIVESTOCK CO. INC.Name:
Address: 1?3 BELL RAPINS ROAN

I{AGERMAN , rnA}{O S333e-6041

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 4449
Boise, lD 837t1 4449

United States Deparfrnent of Justice
Environment and Natural Resource Division
550lVest Fort Street, MSC 033
Boise, lD 83724

sF. I
Amended 9130196

t-#-,;%/. f

)*l-*,- v"%L"/.fu*L,
Signature of Objector or attorney
mailing on Objector's behalf

Page 6

/r,z-
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SUBCASE NO. 36-10033

CLAIM
(st27188)

AMENDED CLAIM RECOMMEIYDATION OBJECTION

NAME Salrnon Falls Sheep

Co. '
N/A Salmon Falls Land &

Livestock
Salmon Falls Land &
Livestock

BASIS OF CLAIM Beneficial Use Beneficial Use

SOI]RCE Groundwater Groundwater

QUANTITY 2.140 cfs 0.96 cfs

PRIORITY DATE 3/t5/197 5 3/15/197 5

PI]RPOSE OF USE Irrigation Irrigation XX - requests
stockwater for 1000

head be included.

PERIOD OF USE 3/15 - tt/15 4/l - l0/3L (Director's
Report)
Irrigation Season
(re-formatted on
3/28/97)

XX - requests year
round for both uses.

POINT OF
DIVERSION

T07S Rl4E S34 TOTS RI4E S34

PLACE OF'USE TOTS R14E S34

TO8S RI4E 53

107.0 acres

TOTS RI4E S34

TOSS R14E 53

TOSS R14E 54
370.0 acres (with 96-
acre limitation per
single inigation season)



remarks "This claim represents
additional land put
under irrigation when
sprinklers were
installed in 1975. No
new water was
developed. This is an
expansion of licenses
36-2166 & 36-2178.',

"IJse of this right is
combined with water
from North Side Canal
Co. Ltd. This right is
an expansion of right
nos. 36-02166 and 36-
02178 pursuant to Idaho
Code 42-1416(2). This
right is limited to the

inigation of 96 acres

within the place of use

described above in a

single irrigation season.

The following rights are

also diverted through
point of diversion
described above: 36-
02166,36-02178, and
36-10035. Use of this
right with rights listed
below is limited to a

total combined diversion
rate of 3.72 cfs, a total
combined annual
diversion volume of
1480 af, a total
combined annual
oonsumptive use volume
of 1110 af, and to the
irrigation of a combined
total of 370 acres in a

single irrigation season.

Combined right nos. 36-
02166.36-02178. and
36- 10035. "
t* note changes in
remarks on re-format
dated 3/28/97

XX - requests that all
remarks be stricken -
particularly, the
combined diversion rate.

* Name change to Salmon Falls Land & Livestock Company on 10/7/92. NCAP filed for Change of Address on 4/22/97

** "This right is an expansion of right nos. 36-02166 and36-02178 pursuant to Idaho Code 42-1416(2).
This right is limited to the irrigation of 96 acres within the place of use described above in a single irrigation season.
The following rights are also diverted through point of diversion described above: 36-02166,36-02178, and 36-10035.
Use of this right with rights listed below is limited to a total combined diversion rate of 312 cfs, a total combined annual

diversion volume of 1480 af, a total combined annual consumptive use volume of lll0 af, and to the irrigation of a combined
total of 370 acres in a single irrigation season.
Combined right nos.: 36-02166,36-02178, and 36-10035."

The following remark was moved to explanatory material:
Use of this right is combined with water from North Side Canal Co. Ltd. 36-10033 continued
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IN THE DISTRICT COURT
STATE OF IDAHO, IN

In Re SRBA NOTICE OF COMPLETET)
ADMINISTRATTVE PROCEEDINGS

Case No. 39576

SIJBCASE NO. 3G00136A, 3600U168,
3fln194, 3ffi2M69 3ffi21ffi , 3ffi2L7t,
36-02419,3G10033, 3G10035, 3G10037

IDWR has completed the following Administrative proceeding: CIIANGE OF ADDRBSS

Name and New Address of Claimant:

Salmon Falls Land & Livestock Co Inc
123 Bell Rapids Rd
Hagerman ID 83332

Phone: 837-6053

The Claimant has filed Objections or Responses to the following water rights: 36-00136A,
36-00 1 368, 36-00 194, 36-02046, 36-02166, 36-0,.L7g, 36- 10033, 36- 10035

IDWR certifies that it has completed its investigation into the changes to the elements of
the water rights listed above as set forth in the attached Amended Director's Reports for said water
rights. No other changes have been made to the elements of these water rights except as set forth
above.

IDWR has served copies of the Notice of Completed Administrative Proceeding and
Director's Repon(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected,
if any, as reflected on the attached certificate of mailing.

DATED: q?
Representative

)
)
)
)
)

NOTICE OF COMPLETED
ADMINISTRATTVE PROCEEDINC
512y96

Water Right Nos. 36-@136A, 36-001368, 3640194,
36-02046, 36421 66, 3 64217 8, 36424 19, 36- I 0033,

36-10035, 36-10037 Page I



CERTIFICATE OF MAILING

I certify that on J 1997,I mailed the original and copies of this form
to the following persons, postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
PO Box 2707
Twin Falls ID 83303-2707

2. One Copy to:
Claimant or attorney of record:

Salmon Falls Land & Livestock
123 Belt Rapids Rd
Hagerman ID 83332

3. One Copy to:
Each party in the subcase or attorney of record:

4. One Copy to:
Chief Natural Resources. Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

5. One Copy to:
United States Dept Of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 83724

Patrick Brown
Hepworth l-ezaniz & Hohnhorst
PO Box 389
Twin Falls ID 83303-0389

Signature of person or attorney mailing the form

NOTICE OF COMPLETED
ADMINISTRATTVE PROCEEDING
slztt96

Water Right Nog. 364O136A, 36-001368, 3640194'
3642046, 36421 66, 3 64217 E, 36424t9, 3 6- I 0033'

36-10035, 36-10037 Page 2



AJ5856NP IDAHO DEPARII,IE}IT OF IIATER RESOIJRCES

RECOTI'IEilDED IJATER RIGHTS ACOUIRED UNDER STATE LAIJ

DAIE:

PAGE:

r R-zl-1997
A-15

NIGITS FRO4: SOURCE : GRCT,,IIDIJATER

RIGHT HUilBER:

IIAXE & ADDRESS:

35- 10033

sAu,tolr FALLS LAID & LTVESTOCK CO IlrC

123 BELI RAPIDS RD

ltAGERr,rAll tD 83332-6041

at]:*r .'' :,- ',-, r : .

sEst,lltJ

XESESIJ

sdrRcE3 GRCUNDI.'ATER

EUAIT I IY: 0.96 cFs

PRTORITY DATE: 03t15t1975

:::r.'{:- j ^f4*4):i4R-\1!,4rF--rF /.!:.f,is3.1. --:-':r*t*{ra:F r*+--v *:=;J --"r.' .-.

PotllT oF DIVERSIOII: T07s R14E s34

PURPOSE AND

PERIO OF USE: PURPOSE OF USE

IRRIGATIO}I

PLACE OF USE: I RR I GAT IOII

T07S R14E S34

Uithin cOStllc County

PERIOO OF USE

lrrigation season

OUANT I TY

0.96 CFS

tJithin G00DIl'lc County

sttl&r 30.0 sENl'J 12.0

sr.rsrJ 40.9 sEsll 40.0
(NtlNE) 35.0 Lot 3 (NEl'lt,) 35.0

ltElrE 10.0

[ESt 38.0
sHsE 36.0

Lot 4 (NllNtt) 34.0

IIIS9
s€sE

4{t.0
zo.0

T08S R14E S03 Lot 2

s04

370.0 ACRES TOTAL

OTHER PROVISIOIIS IIECESSARY FOR DEFI}IITIOII OR ADI,II}IISTRATIO}I OF THIS I.IATER RIGHT:

Tfils RIGHT IS All EXPAIISIOI OF RIGHT ]lOS. 36'02166 AtlD 36'02178

PURSUAI|T TO !DAHo CqJE 42-1416(2r.
T}IIS RTGHT IS LIIIITED TO T}IE IRRIGATIOII OF 95 ACRES IJITHIN THE

PLACE OF USE DESCRISED AEOVE III A SI}IGLE IRRIGATIOI'I SEASO'{.

TIIE FOLIOIJITIG RTGHTS ARE ALSO DIVERTED THROIJGH POINT OF DIVERSIO}I

DESCRIBED ABoVE: 35'02166, 36'02178, AND 36'10055.

uSE oF THts RtcHT !,tTH RtcHTs LISTED BELot, Is LIIIITED To A ToTAL

c$lBtllED DtvERslo[ RATE oF 3.72 cFS, A IoTAL CO'IBINED AN]IUAL

DtvERStOll voLUl,lE oF 1480 AF, A TOTAL. CoMBtllED AllNUAt Cotlsul'lPTlvE

usE voLUilE oF 1110 AF, Al{O TO THE IRRIGATIoII 0F A col,lBI}lED ToTAL

OF 370 ACRES III A SIIIGTE IRRIGATIOII SEASO}I.

CC|,IBINED RIGHT llOs. : 36-02166, t6'02178, AND 36'10035

EXPLAIIATORY IOTERIAL: BASIS 0F CLAIII - BENEFICIAL USE

, USE OF THTS RIGHT IS CO}IBTNED IIIT}I IIATER FROI,I

IIORTH S,IDE CAIIAL CO. LTD.



State of lda^.o
DEPARTMENT OF WATER RESOURCES
134L Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

April 28, L997 PHILIP E. BATT
GOVERN()IT

KARL J. DREIIER
DIIIECTOR

RE: SRBA clain(s) 36-00r-36A, 36-001368, 36-00r-94 , 36-02046,36-02L66, 36-02L78' 36-o24Lg, 36-04260c, 36-i-0033, 36-r-0035," 46,-tos37" ka2--a,724gAt .AAZ-d2,249.ts, A02-1,0005A, A02-10oo5B,A47:00048, A_47'-O2355, A47-02386 | A47-O7221- | A47-O7755, A47-Lo567 ' A47-lo57o, A47-10574, A47-Losg4, A47-Losg5, A7r--OooGoA,A71-000508, A71-00062

Dear Claimant:

SALMON FALLS LAND & LIVESTOCK CO TNCL23 BELL RAPIDS RD
HAGERMAN TD 83332

Prease find the enclosed copy of the Noti_ce of completed
Adrninistrative proceeding which the department has fired withthe sRBA court regarding the above Basin 36 claims. you havereceived this notice pursuant to SRBA court Administrative
order L1 requiring rDwR to report to the court and interestedparties any pending changes to adjudication claims in basinsfor which a Director's Report has been filed with the court.

A11 other non-basin 36 claims listed above have also had the
address updated as requested. since these basins are not yet
listed in a Director,s Report, it is not necessary to notifythe SRBA court of these changres.

Please contact this office if you have any questions about thenotice or the administrative process.

Sincerely,
I

-/uuln'-'Trish Fawcett
Technical Records Specialist

/Ef
cc: Patrick Brown



//1

I
AJ0743ilP
(6-124'

t{ater Right lluber - 36-10033

rt**A-ATTORIIEY***
BRO! lt

*** c - cuRREllT olillER ***
SALIIOT FALLS LAIID & LIVESTOCK CO INC

+ - - PriorityDate - - +
03t15/1975

IDAHo DEPARTiIEIIT oF I,ATER RESORCES O3lZ5t9T 13:11=25
ADJIDICATIOII CLAlllS PRmF READIilc REPoRT page 1

(REGIOIIAL)

Pref ix Translation: TJATER RIGHT Otd (D) t{rmber -

+-Firstllame--+ + -Address ------+

PATRICK D 1 - HEPKNTH LEZAIIIZ & HOHNHORST

2 - 133 sHosHoilE sT it
3 - PO BOX 389
city- Tt{ltl FALLS state- ID Zip- 833030389
Phone - 208-734-7510

'^i.\
-.,'' i"J I

6furL

1 - 123 BELL RAPIDS RD

2-
3-
City- HAGERI,IAN

Phone - 208-837-6055
state- lD Zip- 833326041

Rng

14E 34

+---Region
ERROR IN REGION

+ +--- Stage ---+
J - BENEFICIAL USE

+--- Status----+

+--- Source ----+
GR(U}IDI.'ATER

THn

07s

Sec Tract

Code

01 - IRRIGATION

+ - Total Div. Rate - +

0.960

--PointofDiversion -----+
Lot RFtg County

(47, GO(I)ING
Q7' G(NING

Diversion Rate Diversion Votune

0.960

+ - Totat Div. Votune - + + - Totat Consuptive Use - + + - KLI Usage - +
0.0

sE st, Ntt
NE SE SlI

Descri pt i on

+--- Ptaceofuse-- -----+
Trn Rng Sec Tract Lot Acres Code Description County

sU N!'
sE lu
ilE St'
lt!, stJ
st sH
sE slt
st, sE
SE SE

ilH lrE
IE ltl'
NIJ 

'{IJllE t{E

07s
07s
07s
07s
07s
07s
07s
07s
08s
08s
08s
08s

34
34
34
l4
34
34
34
34

3
3
3
4

14E
14E
14E
14E
14E
14E
14E
14E
14E
14E
14E
14E

2
3
4

30.0
't2.0
38.0
40.0
40.0
40.0
36.0
20.0
35-0
35.0
34.0
10.0

<47)
(47)
(47,
(47t
<47)
(47)
<47}
(47)
<47)
(47,
<47)
(47'

01 IRRIGATIOII
01 IRRIGATIOII
01 IRRIGATIO}I
01 IRRIGATIOII
01 IRRIGATIO}I
01 IRRIGATIO}I
01 IRRIGATIOII
01 IRRIGATIOII
01 IRRIGATION
O1 IRRIGATIO}I
01 IRRIGATION
01 IRRIGATION

G000I llc
G(x)DI}IG
GOOo I ilG
GOCD I }IG
GOOD I NG

GOODI}IG
GOOoIilG
GOODI}IG

G(xDIilG
GOOOING

G(xDING
GffDIIIG

Total Acres: 370.0



AJ0743rP
(0-124)

IDAHO DEPARTI.IENT OF IIATER RES(URCES
ADJUDICATION CLAI}IS PR(X)F READIIIG REPORT

(REGIOIIAL)

GEII THIS RIGHT IS AN EXPA}ISIO}I OF RIGHT NOS. 36-02156 A}ID 36.02178
PURSUAilT TO IDAHo CDE 42-1416(2r.
THIS RIGHT IS LIiIITED TO THE IRRIGATIOII OF 96 ACRES I'ITHIN THE
PLACE OF USE DESCRIBED ABOVE III A SIIIGLE IRRIGATION SEASON.
THE FOLLOTJING RIGHTS ARE ALSO DIVERTED THROUGH POI}IT OF DTVERSION
DESCRIBED ABoVE: 56-0216, 36-02178, AND 35-10035.
USE OF THIS RIGHT I.IITH RIGHTS LISTED BELOII IS LIIIITED TO A TOTAL
cstBIllED DMRSIOII RATE OF 3.72 CFS, A TOTAL CS|BIIIED ANIIUAL
DMRSI(,I{ VOLullE oF 1480 AF, A TOTAL CoilBIllED AtllUAL COltSUl.lPTM
usE voLr,.FtE oF 1110 AF, AlrD T0 THE IRRIGATIil OF A C(}TBINED ToTAL
OF 370 ACRES III A SINGLE TRRIGATIOII SEASOII.
COIBIIIED RIGHT llos. z 36-02166, 36-02178, AllD 35-10035

03/25/97 13=17=26
Page 2

lrater right nutber - 36-10033 Prefix Transtation: ITATER RIGHT

+ - - Diversion l,leans - TIJO CoNIIECTED TELLS & PUttPS, BOOSTERS, SPRIIIKLERS

+ ' - llon-Irrigation Use -

+ - - other Rights for Sanre Use - SEE REIIARKS

+

+--- ---ol.dtlaterRightilumbers-
]lo Otd llater Right Nwbers Foud

+

-Coflments- -----+

+--- ---ConditionsofApprovat-- -----+
S17 ., USE OF THIS RIGHT IS COI.IBINED I'ITH !'ATER FRO,I

- }IORTH SIDE CANAL CO. LTD.

+----DecreePtaintiff + + - - - - DecreeDefendant + + - Decree Date - +

00/00/0000

Datet 0611111991 User Id: LIoRSTELL subject: coPIED FRoit REilARKS
THIS CLAII,I REPRESE}ITS ADDITIO}IAL LAIID PUT UNDER IRRIGATIOII IJHE}I SPRINKLERS I'ERE IIISTALLED IN 1975. }IO IIE!' IJATER I'AS DEVELOPED.
THIS cLAIll AND cLAIll #36-10035 ARE EXPANSIOI cLAIl.ls BASED oN cLAltls A35-02156 AllD A36-02178 PURSUAIIT To IDAHo c@E 42-1415(2r.

Datez 0713011992 User Id: SMITH Subject: CORRECTIoN
CHAI|GED CFS FRS| 1.31 T0.96, PER LKH. VERIFIED STATUS UNCHANGED

Date: 10/01/1992 User Id: ROBERTSO Subject: NAl,lE CHANGE

Change of ornership form, atong Hith a certificate of ftnendnent, changing the name from Satmon Fa[ts Sheep Co to Salmon Fatts Land
& Livestock Has receivd 9/16192. A36-10033 atso changed on this date.

Datez O1lO3/1996 User Id: DSlllTH Subject: llAllE AllD,/OR ADDRESS CHAllcE
THE IIA}IES OR ADDRESSES IN THE NA}IE FILE I.'ERE CHANGED }IITHOUT THE ABOVE USER IIOTING EXACTLY L'HAT IJAS CHAIIGED. THE CHAIIGE FOR A

K-OJNER OR ATIORiIEY I{AY HAVE BEEII I,IADE IIITH(I'JT A IJATER RIGHT OI.'IIER CHAIIGE.
*COIIFOR}IED IIA}IEIADDRESS TO AVOID DUPLICATE I{AILIIIG LABELS

Datet 03125/1997 User Id: TFALICETT Subject: ADDRESS CHAIIGE

ADDRESS CHA}IGED FR$I RO,'ITE A}ID BOX TO GRTD SYSTE}I.

+--AuditFietds--+
03125197 TFAIJCETT



AJ0743ilP
(0D-124'

IDAHO DEPARTI'EIIT OF T'ATER RES(I'RCES
ADJT.DICATIOII CLATI{S PR@F READIIIG REPORT

(REGIOIIAL)

03125/97 13217227
Page 3

39576

Llater right nurtber - 36-10035 Prefix Translation: LTATER RIGHT

+ - - - - - Adjr.rdicationRightsDatesard FtagsArea - - - +

Court Report Filing
Objection Filed Date
Response Fited Oate
Ctain Received Date

- 11t02t1992
- ut29t19s- 09t10t1993
- 07t06t1988,

Fiel,d Inspection lilade
Field Inspection Ftag
Verified Date
Last Arerded Date
Receipt llrder
PtlJ Ornership Ftag
llame Connector

- 00/00/0000

- 00/00/0000
- 00/00/0000
- s000727
-Y

CiviI Case XuSer
Old Case ilta$er
Ol,d Jrdicial. District
Tenporary Right - P
lrater District -
Federal,,/State lrdicator - S
Presuption Flag - E

llotice of Error Ftag



SALTION TAIJ,f' UND & IJWTOCK, hC
/13 ssLL RAprDs RoAD . HAeERMAN, rDAHo 83332

RECEIVED

FEB r 0 l9E7

D€partmcnl d Y'ctef Fsourc=

7 FEBFIUAFIY 1997

KAFtLJ. OFIEHEF|,
OEPT. OF WATEFI

1301 N OECHAFIO

BOISE, IOATJO

OTFECTOFI
FIESOUBCES

STFIEET
837eO-oo98

NOTICE OF NAME ANO ADEIFIESS CHANGE AS OF MAY 1992. PLEASE CHANG=

YOUFI BECOFOS ANO ETC. FFIOM:

SALMON FALLS SI.IEEP CO
old----- FtT 1 BOX 741

l{AGERMAN, rD 83332

correct namc! sALroN FALLS LAND B LrvEsrogK co., rNc.
a ------ ----rz3 BELL RAPros RoAB

address HAGEHIIAN, IDAHO 8333e-6O41

THANK YOU FOFI YOUFI ATTENTION ANCI TTME TO TI.IIS CI.IANGE.

KATHY A. HENSLEE, SEC/TFIES.

(aoe)e=z-soss or (aos)a=z-asfi



CVR

:it.: 'V,l.tt_ '..'.. '.^. | .;r:r.1

ocT 2 0 l99t



IN THE DISTRICT COURT OF THE FIFTH iII'DICIAI, DISTRICT OF THE

STATE OF IDAIIO, IN AI{D FOR THE COI'NTY OF TWIN FAI,I,S

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The Stat.e of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the ldaho Department of
Water Resources,

Petitioner,
vs.

The United States; the State
of fdaho; and all Claimants to
the use of water from the Snake
River Basin Water Syst,em,

Respondents.

Case No. 35-l-0033 -0001

RESPONSE TO OB{TECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

t_

I. GENERJAL TNFORMATION

Person respondinq to obiection:

Name: R. KEITH HIGGINSON, DfRECTOR

AddTESS: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711_ -4449

Briefly describe your interest in this water right:

IDWR is required to file a response Lo an objection to part
I gf the director's report pursuant to I.C. section 42-L412(2).

(Over)

- PAGE 1-

MICHOFILMED

ocT 2 0 lgs{

RESPONSE TO OB,JECTION NO. 36-l-0033 -0001_



?

i:' i 't i1

2. Person who filed obiection:

Name: SALMON FAIJLS LAND & LIVESTOCK
Address: J HENSLEE PRESIDENT

ROUTE 1- BOX 74
HAGERMAN ID 83332

3. If t,his response is fil-ed by an att.ornev:

AIIOTNCy NAme(s): NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAI{O DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711_ -4449

At,torney Phone No. : (208) 327-7900

8

II. STATEMENT OF THE RESPONSE

El Purposes of Use: I respond to the objection concerning .the purpose(s) of use.

Xl Period of Year: I respond to the objection concerning the
period of year when water is used or is necessary for the
purpose stated.

Xl Remarks: I respond to the objection concerning the
"remarks" listed with the water right.

El Other: I respond to the objection concerning:

11.

1-4

7

AIJTJ MATTERS RAISED IN THE CLAIMANTS' AITSWER,
AFFIRMATIVE DEFENSES AND PRAYER FOR RETJTEF.

REASONS SUPPORTING EACH BOX CHECKED

rn response to statement of the objection items z and 8, and alL
allegations of the objection regarding those items, fDWR responds
t.hat it recommended the same purpose of use and period of use
that were identified on the not.ice of claim and t,hat were found
when the claim was investigated. General Provision 1-2.a. of the

RESPONSE TO OBJECTION NO. 35-10033 -0001 - PAGE 2



director's report does provide for incidental stock water used in
conjunction with a water right described. for irrigation use. Byidentifying in the objection stockwater as an additional use thitthe claimant did not list on the notice of claim, the claimant
improperly seeks to use the objection process to amend the c1aim.
A claimant must obtain leave of the court to amend a claim after
a director's report, is fiIed, just as a party must obtain leave
of the court to file a l-ate claim after the director's report. is
fiIed. Once leave of the court is granted, IDWR can inveitigate
the amended claim and make an appropriate recommendat,ion to [he
court.

rn further response to statement of the objection item g, IDWR
responds as follows: (t) Idaho Code Sec. 42-1_4ff(Z) (g) requires
the director to determine the period of use of each witer iight
acquired under st.ate law that is recommended in the direct.orTs
report. (Z) IOWR has developed irrigation season of use
standards for various climatic areas throughout the state based
on a 752 chance of a 24 degree fahrenheit frost. (g) The
irrigation season of use clnnot exceed the period j-n which water
may be beneficially used. (+) The period of the year during
which this water right may be used is consistent with the
standard irrigation season of use for the area in which the place
of use of this water right is Located. (S) Water may be used for
irrigation outside the standard season of use, subje-t to the
conditions set forth in general provision 12b of the d.irector, s
report. (e) tne recommendation of the director to the SRBA Court
as to how the right shouLd be decreed does not constitute a
t.aking because it is simply a recommendation and not a final
determination of the right. (l) fhe eventual decree by the SRBA
court of the irrigation season of use will not constitute a
taking because the right is limited to the period in which water
may be beneficially used.

rn response to statement of the object,ion item t-1, rDWR responds
that there is an error in the remarks in the description of this
water right in the director's report. The recommendation should
be corrected as shown in the attachment entitled rrRecommended
Water Rights Acquired Under State l-raw." IDWR also reponds t.hat
it has authority pursuant to rdaho code sec. 42-t4i-1 (r) (j) t.o
incl-ude in its recommendations of water rights acquired under
state Law and recommended in the director's report 'rsuch other
matters as are necessary to define the right. " The remark or
remarks objected to are necessary to adequately describe and
define this water right.
In response to Statement of the Objection item 14, and al_l
allegations of the objection regarding that item, see attached

(over)

RESPONSE TO OB,JECTION NO. 35-10033 -0001
MIEROFILi/lED

OCT 2 g l9sr
PAGE 3



'TIDWR's Response to Answer Affirmative
Relief of Claimant".

Defenses and Prayer for

rn response to the sentence l-ist,ed in changes to the DirecLor, s
Report, whereby the claimant attempts to 'reserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at trial," rDWR responds as follows: rnsofar as this
purported reservation of rights may constitute an attempt t.o
reserve t,he right t,o amend at trial the c'laimant,s notice of
claim, the claimant improperly seeks to use the objection process
to amend the claim. A claimant must obt,ain leave of ,the court to
amend a cl-aim just as a party must obtain leave of the court to
file a late cl-aim after the director, s report is filed.
rn further response, IDWR states that there is an error in the
description of the amount of this right. in the director's report.
The recommendation should be corrected as shown in the
attachment entitled 'rRecommended water Rights Acquired uNder
State lraw. rr

CIIAI{GES TO THE DIRECTOR' S REPORT

See attached List of Recommended Water Rights Acquired
under State l-.,aw.

I Check here if you are submitting d.ocuments. pl-ease l-ist
each document by the title and number of pages. you may
use additional pages if necessary:

x

No. of
Pages

Notice of C1aim No. A36-10033
Recommended Water Rights Acquired under State Law
IDWR's Response to Answer, Affirmative Defenses and

for Relief of Claimant

RESPONSE TO OB,JECTION NO. 35-10033 -OOO1.

Prayer

5
1_

4

PAGE 4



VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B
and says:

Shaw, being first duly sworn, upon oath, deposes

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1"401-A(1) and (7) ; that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its cont,ents and that the st.aLemenLs contained
therein are true to the best of my knowle and belief.

s ture o person ng response

By
Attorney s gn n

representative capacity)

1993.
Subscribedandsworntobeforemethis@dayofW.,

Notary Publ c for Idaho
Residing at:
My

6,

(over)

- PAGE I\dOHOFILMED

ocl 2 0 l5J{

RESPONSE TO OB,JECTION NO. 35-L0033 -0001



CERTIFTCATE OF MAILING

I hereby certify that on the leday of *Ft"^be-,
1,993, I mailed the original and co!-ies of the Eor ng
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

l-. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 2'707
Twin Fall-s, Idaho 83303 -2707

One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

3 One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney,. and you must fill
in the following information:

2

Name:
Address

HEPWORTH NUNGESTER & IJEZAMIZ
PATRICK D BROWN
& PENELOPE PARKER
PO BOX 389
TWIN FAI,LS ID 83303

4. One copy to:

United States Department of ,fustice
Environment and Natural Resource Division
550 West, Fort Street, Box 33
Boise, Idaho 83734

S gnature o Re L or attorney
mailing on Respondent.'s behalf

RESPONSE TO OB,TECTION NO. 35-i-0033 -0001_ - pAcE 6
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OT THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OT WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUIIIBER: 39576

Ident. Number:
Date Received:
Receipt No: .f

A36-10033
5/27 /L988
o o 0?nt

NOTTCE OF CLATI{ TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Trib. to:

L/4 of L/4 of L/4
sE sw Nw
NE SE SW

F

208-837-4534

County
GOODING
GOODING

( or ) A. F.A.

1 Name:
Address:

Purpose
IRRIGATION

Township Range
07S 14E

SALMON FALLS SHEEP CO.
RT. L BOX 74
TIAGERMAN, ID 83332

2

3

4

Date of Priority: MAR 15, L975

SouTCe: GROUNDWATER

Point of Diversion:

Township Range Section
07s 14E 34

Lot

Description of diverting works:
TWO CONNECTED WELLS & PUMPS, BOOSTERS, SPRINKLERS

6. Water is used for the following purposes:

5

7 TotaI Quantity Appropriated is:
2.L40 c.F.S. (andlor)

8. Total consumptive use is
9. Non-irrigation uses:

L0. Place of Use:

From To
03/t5 LL/Ls

I/4 of
SW
SE

c.F.s
2.L40

428.00 A. F.A.

32L.0 Acre Feet Per Annum.

Section
34

r/4
SE
SE

Lot Use
IRR
IRR

Acres
36.0
20.0

Section Acres 56.0

Date: 05/27 /88A36-10033 Page L

MlCngFll-MEDr,

ocT 2'0" t$si' ;''':1



10. Place of Use: Continued

Township Range
08s l_4E

Section
3

lAim: BENEFICIAL USE
t Number:

L/4 of t/4
NW NE
NE NW

Lot Use
IRR
IRR

Acres
40.0
L1.0

1l_.

L2.

L3.

Section Acres 5l-.0

Total Acres 107.0

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
CANAL SHARES & WASTE WATER

Remarks:
THIS CLAIM REPRESENTS ADDITIONAL LAND PUT UNDER IRRIGATION WHEN
SPRINKLERS WERE INSTALLED IN L975. NO NEW WATER WAS DEVELOPED.
THIS IS AN EXPANSION OF LICENSES 36-2L66 & 36-2178.

L4.

L5. Basis
Wate r

ofC
Righ

Date: 05/27/88A36-1_0033 Page 2

M&BgrlLMED
ostrf p l$ffir' 
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L6. Signature( s )

(a. ) By signing below, T/vle acknowledge that
understand the form entitled 'rHow you will re
Basin Adjudication." (b.) I/YIe do X do n
a small annual fee for monthly copies of the

Number of attachnents:

County of Tor) tro//s

Seal
Residing at

/YIe have received, read and
ive notice in the Snake River

E wish to receive and pay
ckEilshee L .

I
ce
ot
do

For Individuals:
T/We do solemnly swear or affirrn that the statements contained in the
fo regoing document are true and correct.
Signature of Claimant( Date:

Date:

State of Idaho
) ss.
)

Subscribed and sworn (or af f irmed) before me this 6t4 day

of Le F&'
o a

My Commission Expires /a

Date: 05/27 /BB

c

,/lg r -

A35-L0033 Page 3

MIQROFILMED"
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State of I aho

CERTIFICATE OF AMENDMENT
OF

SALMON FALLS

I, pETE T. CENARRUSA, Secretary of State of the State of Idaho, hereby

certify that duplicate originals of Articles of Amendment to the Articles of

Incorporation of SALMON FALLS SHEEP COMPAT{Y changing its name to

SALMON FALLS LAND & LIVESTOCK COMPA\rY duly signed and verified

pursuant to the provisions of the Idaho Business Corporation Act, have been

received in this office and are found to conform to law'

ACCORDINGLY and by virtue of the authority vested in me by law,I

issue this Certificate of Amendment to the Articles of Incorporation and attach

hereto a d.uplicate original of the Articles of Amendment.

May 28,7992

SECRETARY OF STATE

By

Mtc
0cT



AJs855NP IDAHO DEPARTMEMT OF WATER RESOURCES
REEOMMENDED WATER RIGHTS ACQUIRED I]NDER STATE LAW

DATE:
PAGE:

sEP- 9 - 1993
A-3

RIGHT
NT]MBER

PRIORITY
DATE

PERIOD OF USE
FROM TO

MAXIMI]M
QUANTTTY

BASTS OF
CI,AIM

NWSW
SESE

36- 10033

NAI,IE & ADDRESS

SOIIRCE: GROUNDWATER

SALMON FALLS LAND AND LIVESTOCK
RT 1 BOX 74
}AGERMAN ID 83332

POTNT OF DIVERSION:
T07S R14E S34

PI'RPOSE OF USE

3/t5/L975 TRRTGATTON 04-01 10-31 .96. #:*;:g# CFS BENEFTCTAL USE

TOTAL QUAITTTITY: =96 *,iiii[# cFs

PTACE OF USE: IRRIGATION

SES9INW
NESESW

swNw 30.0
swsw 40.0

(NWNE) 3s.0
NENE 10. O

Lot. 3

SENW l_2.0
sEsw 40.0

(NENW) 3s.0 Lot 4

NESW 38.0
swsE 36.0

(NWNW) 34.0

T07S R14E S34

TO8S R14E S03 LoE 2
s04

370. O ACRES TOTAL

40
20

0
0

REMARKS: USE OF THIS RIGHT IS COMBINED WITH IfATER FROM
NORTH SIDE CANAI CO, LTD.
THIS RIGHT IS A}I EXPAIVSION OF RTGHT NOS. 36-02]-66 AND 35-02]-78
PURSUA\TT TO rDAHO CODE 42-14]-6 (2) .
THIS RTGHT IS LIMITED TO THE IRRIGATION OF 96 S:g;4iiii1.i] ACRES WITHIN THE
PLACE OF USE DESCRTBED A3OVE IN A STNGLE IRRIGAfttiiii SEASON.
THE FOLLOWING RIGHTS ARE AISO DIVERTED THROUGH POINI OF DIVERSION
DESCRIBED ABOVE: 36-021-56, 36-02]-78, AND 35-l_0035-
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 3.72 CFS, A TOTAL COMBINED ANNUAL
DIVERSION VOLI]ME OF 1480 AF, A TOTAL COMBINED ANNUAL CONSUMPTIVE
USE VOLT]ME OF 1110 AF, AND TO THE IRRIGATION OF A COMBINED TOTAL
OF 370 ACRES IN A SINGLE IRRTGATION SEASON.
COIVIBINED RfcHT NOS.: 36-02L66, 36-O2L78, AND 36-10035
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rDWR'g RESPONSE TO ANSWER, AFFIRT{ATTVE DEFENSES AND PRAYER FOR
REIJIEF OF CLAfIIANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter rrthe attachmenttt), wherein the
claimant admits or denies all sections of Parts f, II, and TII of
the director's report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following secLions, corresponding to the various sections of the
directorts report:

(1)
(2)

r. GENERAT, RESPONSE
II. DESCRIPTIVE SUMIIfiARY, (first unnumbered page of Part
I of the director's report)
III. TABLE oF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. l-. INSTRUCTIONS FoR USING THIS REPORT PART I (page
1 of Part I of the director's rePort)
IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the director's report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. L. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director's report)
V. 2. WATER SOURCES (page 6 of Part I of the director/s
report)
V. 3. DEVEIJOPIIENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAIJ PROVISIONS 1-8 APPI,Y TO AI.,IJ WATER RIGHTS TN
BASIN 36 (page 9 of Part I of the director's report)
VI. General Provision 1. EFFECT OF ADJUDICATfON (page 9

of Part I of the directorts rePort)
VI. General Provision 2. GENERAIJ ADI'{INISTRATM
PROVISIONS (pages 9-l"O of ParL I of the director's
report)
VI. GCNETAI PTOViSiON 3. CONiTUNCTIVE ADI.TINISTRATION
(page l-O of Part I of the director's report)
VI. GENETAI PTOViSiON 4. ADUINISTRATION OF GROUND WATER

RIGHTS (page 10 of Part I of the director's report)
VI. General Provision 5. ADUINfSTRATION oF BASIN 36
RELATIVE TO THE SNAKE RMR (page i-0 of Part I of the
directorts report)
VI. General Provision 5. ADMINISTRATION OF SMAITIT

DOUESTIC AND STocK WATER RTGHTS (page L1 of Part I of
the director's report)
VI. GENETAI PTOViSiON 7. I*{EASURING DEVICES AND CONTROI'

AFFIRMATIVE DEFBNSES AND PRAYER FOR

MICROFILMED
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(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(L2)

(13)

(13)

(14)

(r.5)

(16)

IDWR'S RESPONSE TO ANSWER,
RELIEF OF CLAIMANT, Page 1



(27 )

The att,achment also contains part VIIf ,20 through 23) and a pRAyER FOR RETIEF'
AFFTRUATIVE DEFENSES
(untitled, p. 2g).

rDwR'S RESPON9E TO ANSWER, AFFTRMATTVE DEFENSES AND pRAyER FORRELIEF OF CLAIMANT, page 2

(t7 )

(18)

(1e)

(20)

(2L)

(22)

(23 )

(24)

(25)

(26)

(28)

( 31)

(32)

(33)

(30)

WORKS (page 11 of part f of the directo::1s. .iepor.E),i,"., ,vr. Generar provision g. FrRE FTGHTTNG puRpbs-Es (page11 of Part I of the di_rectorrs report)vr. General provision 9. coNsu!.Iprlvn fusp (page L2 ofPart I of the director's report)VI. GENERAIJ PROVTSION 10 APPI,IES IO ALIJ TIATER RTGIITS TNBASIN 36 SIIOWN WrTH DO}IESTIC USE AS A PURPOSE OF USE(page L2 of part I of the directorrs report)vr. General provision 10. Dor,IEsrrc usE ipug6 Lz of partf of the directorrs report)
vr. GENERATT PRovrsroN 11 ApprJrEs ro ALrr I{ATER RrcETs rNBASIN 36 SHOWN IVITH STOCK IVATER USE AS A PURPOSE OF USE(page 13 of part I of the directorrs report)vr. General Provision 11. srocK WATER usE (page i-3 ofPart I of the director's report)vr. cENER:arr PRovrsroNs L2-L6 Appl,y ro ArJrJ wAtER RrcHTsrN BASIN 36 SHOWN WrTH IRRIGATTON AS A PURPOSE OF USE(page 13 of part f of the directorrs report)vr. General provision L2. rRRrcATroN us-E (pages L3-L4of Part f of the director's report)VI. General provision 13. OfVgRSfOfu VOf,UUn fOn
r_RRrcATroN (page 14 of part r of the director's report)Vf. General provision L4. CONSUMPTM USE FORrRRrcATroN (pages L4-i,s of part r of the directorrsreport)
vr. General provision 1s. AI4ouNT oF COMBTNED IYATER
RTGHTS FOR rRRrcATroN (page r-5 0f part r of thedirector's report)
vr. General provision 1G. DrvERsroN RATES rN ExcEss oF.02 CFS PER ACRE (pages 15-t-6 of part f of thedirectorts report)
VT. L7 . TNSTRUCTIONS FOR USE OF LIST OF RECOM!,IENDED
I{ATER RrcHTs (pages A-i through A-iii of part r of thedirectorrs repori;
VT. 18. IDAIIO DEPARTMENT OF IVATER RESOURCES RECOMMENDED
WATER RfcHTS ACQUTRED UNDER STATE .LAW (pages A_1through B-2s of part r of the directorr"s ieport)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 3E),(DIRECTOR'S REPORT PART rI)
DTRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 361,(DIRECTORTS REPORT PART lrr)

(pp.



In response to each of the iterns enumerated above fDwRresponds that pursuant to section 4 a. (2) (c) of sRBAAdninistrative order 7, Rules of Proceauie, rDwR generatly denieseach and every allegation, if any, contained in eicn enumeratedportion of the attachment,. rDwR affirrnatively resfona= thatneither SRBA Adrninistrative order L, Rules of-procldure, norTitle 42, chapter !4, rdaho code, make provisio; i;; rDWR toaffirm, amplifyr or otherwise respond to the claimantrsadmissions, or to deny the claimairtrs denials, 
""a-ln"t rDwRtherefore does not berieve that it is required to do so. TitLe42, Chapter L4, rdaho Code soIely defineJ the content and scopeof the director's.report. rt is to contain a description 

"i-[rr"w1t9r system _and is to provide a recotnmend.ation as to each waterright.claimed and as to those matters necessary foradninistration of those water rights. Thereforl, the content andscope of the objection is lirnited to those same matters. Theattachment to.the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rightas recommended, the description of the water system, or thegeneral provisions. Rather, the attachment raises broad issuesas to the constitutional, statutory and administrative efficacyof the entire adjudication process. All such issues should beraised by means of motions Lo designate basinwide issues andsimilar procedural vehicles.specifically aesigned t- proyide forbasinwide notice and participltion. They should not Le pernitt-ato divert, the_ focus oi any inaiviauat sulcase away from theissues directly.connected to the elements of the iater right andthe administration thereof. Therefore, because the attacfrnent tothe present objection is not within Lhe scope of the statutorypurpose of an objection it should be strickLn.
However, in the event that the court should determine that

"l+ or.part of the attachment is properly within the scope of theobjection, IDWR further responds is ioltows:
IDWR affirmatively responds that all statements within thedirector's report are pioperly included therein p.,i=.r.rrt to Title42, chapter a4, rdaho code, and in particular pulsuant to rdahocode Ss 42-L4LL and 4z-t4Lz(B); and that the piovisions of therdaho Rules of civil procedure regard.ing pleabings areinapplicabre to the extent that tiey ar6 in conriict with thestatutory requirements. Therefore fown denies all allegationsdirected at the contents of the directorrs report.
As to the^enumerated portions of the attachment ad,dressingthe listings of recornmended water rights, abstracts of federalreserved water right claims r ot negotiated agreements, other thanthe individual recommendation that is the "u6iect or tnisobjection, rDwR responds that such clairns or agreements are notbrought before this court by this objection.

IDWR'S RESPONSE TO ANSWER,
RELIEF OF CLAIMANT, page 3

AFFIRMATIVE DEFENSES AND PRAYER FOR
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Responding to E}:e 27 affirnative defenses asserted in the
attachment, IDWR generall-y denies each and every affirnative
defense asserted. IDWR further responds that affirrnative defense
numbers L, 2, 4, 5t 10, 11, l2r 19, and 22, asserting various
'viotations of civil or constitutional rights, fail to comply with
the requirements I'.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
particularity. Accordingly, fDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the multi-page attachment to
the objection wherein the claimant asserts a prayer for relief,
IDWR responds as follows:

1. fDWR denies that the directorts report assert,s any
claims against the claimant; rather, the director's report
contains only the recornmendation of the director as to how
the claimant's water right should be decreed and adrnini3-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director's
report the water right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and. awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant t,o
any relief other than the eventual judicial determination
and decree of the various elements of the claimantts water
right, if any, and of those related matters necessary to
describe and adrninister that water right.

IDWR'S RESPONSE TO ANSWER, AFFIRMATM DEFENSES AND PRAYER FOR
RELfEF OF CLAIMANT, Page 4



fn Re the General Adjudieation
of Rights to the Use of Water
from the Snake River Basin
Water System

BECEIVED

APR 3 0 1993

Dspaffintd Water Besources

Case No. A36-10033
(You must insert the
water right number you
are objecting to)

OBJECTTON

36-10033 -0001/
93-04-0374

rN TEE DISTRICT COURT OA THE FTFTtr iTUDTCIAIJ DISTRTCT OF TEE

STATE oF rDNIo, rN AND t'oR THE couNrY oF TnrN FArJrrS

The State of fdaho, €x re1.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,
vs

The United States r. the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

INSTRUCTIONg

This form must be used to file an objection to any water right
recommended in the Director's Report. Vori nay object to one waterright per objection form. The water right num-ber 

-you are objectingto must be indicated above in the brank space foliowing rcaie No.i
To. object to more than one water right, yor must file a separateobjection form for each. Forms mai be -obtained from the Idaho
Departrnent of Water Resources (ID$IR), or you may copy or reproducerthis blank formr ds long as it'is iaentiJaf to the court,s form.
You must file your objection by the deadline shown in the noticethat IDWR mailed to you. The objection must be received by thecourt on or before the deadline specified. rnstructioni fornailing this objection are found at -nage 6, and must be strictly
fo1lowed.

Any palty physically filing 2s (twenty-five) or more objec-tions must make an -appointment witfr th'e cteiX of tfre Adjudic.€ioncourt and arrange for an appointment to file rnultiple obj6ctions.
MICHOFILMED
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By filing an objection form, you are certifying. that the
objectio-n is well-grounded in fact; is warranted by existing law or
a lood-faith argument for the extension, modification or reversal
of-existing law! and that it, is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. GENERAI, TNFORIIIATION

Please fill in the following information:

Person objecting:

Name. Salmon Falls Land and Livestock-J.Henslee, Pres.

Address: RtlB 'I 4

Haoerm n - Tdaho a3332

your interest in this water right:

1

Briefly describe

Water r ioht based uDon lrpnefir':ial use

2

3

2

owner of the water riqht:

Name: Sa Falls La & Livest

Address: Rt1 av '7 A,

Haoerm n - Tdaho A3332

If this objection is filed bv an attornev:

Attorney Name: llenworth. Nrtncester & T,ezami 7.

Attorney Address: P- Parker ,$ Petrir:k D- Brown

P-O- Rox Aq Twin Fa'l'ls. TD R3?O3

Attorney Phone No. : (208) 734-7510; Fax: (208) 7?f,-4.1J-5
:.r :.r:.::.., :j,. . l.rif.,.

court proceedings
;. , .. i

If filed by an attorney, notice of pending
will be sent to the attorneY onIY.

OBJECTION



IT. sIIATE}IENT OF THE OBJECTION

Please check each rrboxtr which states your objection to the
reconrmendation in the Directorrs Report.

1. tr Name and Address: I object to the name and/or ad.dress ofthe owner of the water right.
2. n Source: I object to the source of water.
3. tr Ouantity: I object to:

a. t] the total quantity of water used in cubic feet per
second; or

b. t] the total quantity of water stored in acre-feet peryear; or

c. D the total quantity of water reserved for each and

;::y 
purpose, including all present and future

4. tr Priority Date: I object to the priority date.
5. fl Pgints.of Diversion: I object to the IegaI description ofthe point(s) of diversion.
6- ! .r-ns!re?n Flow: r object to the regal description of thebeginning and ending points of the instrearn f1ow.

7 - E Purpose(s) of use: r object to the purpose(s) of use.

8. E Period of Year: I object to the period of year when wateris used or is necessary for the pulpose stated.
g. f| Place of Use: I object to:

a. n the legal descript,ion of the place of use; or

b.

10. n

the
(40)

Consumptive Use:
tive use.

nunber of irrigated acres within each forty
acre subdivision.

I object to the annual volume of consump-

11. E Remarks:
right.

I object to the rtremarkstt listed with the water

MICROFILMED
gCT 2 0 lU${
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L2. ! Water Ricrht Recommendation: I object to:

a. n this water right being recommended at all; or

b. tr this water right not being recommended.

13. n Description of ReserYation: I object to the 1e9a1 descrip-
ELon oJ tne reservation'

L4 Fl other.: r object to:
t=J

See Atta ed

REASON8 SUPPORTING EACH BOX CEECKED

In the space following, you rnust state the reason(s)
for each box checked. - You may use additional
necessary.

by number
pages if

CHANGES trO THE DIRECTOR'g REPORT

Specifically describe how you w-ant the.Director's Report to be

ciranged. you may use additional pages if necessary'

il

ll

Please note: You should
support Your objection.
numberrr it suPPorts.

of documents which
document the rrboxattach

Note on
copies

each

OBJECTION - 4



tr Check here if you are subnit, ting document,s. P1ease list
each document by the title and number of pages. you mayuse additional pages if necessary.

e Ffaoerman Wator i oht Otrncrs - Tnn - /

ndirrm llatr

VERfFICATfON (Uust be Conpletedr

State of Tdaho

County of ll"wi n F'a'l 'l s

.T m Hens'l pc being first duly
Name of person filing objection)

sworn, upon oath, deposes and says:

That I. am the person or entity filing this object,ion, thatf am a water claimant or party in this proceeding, as defined by f.C.
9gc 42-1401A(1) and (7), and that r have read Lne foregoing ooiec-tion, know its contents and that the statements contained-theieinare true to the best of rny knowledge and belief .

Lgnature person filing objection

By
ttorney signing in

199 3.

representative capacity)
Subscrj.bed and sworn to before me this 27 day of

/llliillillllllillili;iiriliili',:riilttiiliitillililtllit;rirrutri,rHrh,ii,,,;,,

(

Anr I t

=
= ,.;f.r.i*x\
= f./F:itr'+\fi

= 
t*i*rs.+I;6i

= 
\qs/

=

!.ll'JD;\ fd. RO icf
NOIirRl Fl,sLlC - STATE at:

sion Expires:

MICROFILMED
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You must mail the objection, incl-uding all attachments' to the

clerk of the court. rAx r-i-iings *irr not- l" accepted by tbe clerlc
of the Court. 

- - 
io' must also sdna a copy to llr9 owner of the water

right, if other than V""t""if; to -t-he office of the Attorney
General, State of Idaho; ina t,o the United States Department of
Justice, ds ="t out below i"-m" Clitificate of Mailing' Finally'
you must =igr,-fn"-c"itiri"Jr" 

-"i l-liiring io show that you f ollowed

these stePs'
CERTIFICATE OF I'IAII,ING

I hereby certify that on the day of 
= 1?ti1= ,,,.t-i:.'

t9g 3 , i naiied tne---oiigj-;;1 ana c-opies of the foregorng
objection, incfuaing all attacfirnents, to the following persons' bY

mailing the original u"ilot--1i"" and correct copies' postage

prepaiE and addressed as follows:

1

2

3

original to:

C1erk of the District Court
;;;t; River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

one copy to the owner of the water right'
the following information:

Salmon Fa1ls Land & Livestock

and you must fill in

Owner name:

Owner's address: Rt 1 Rox '74

n. I 83 332

One copY to:

Chief, Natural Resources Division
office of the AttorneY General
State of Idaho
P.O. Box 44449
Boise, Idaho 837LI-4449

Boise, ID 83724

s gnature

4. one coPY to:

united States Department of Justice
Environmeni-ina iqatural Resource Division
550 West Fort Street, Box 33

of obj ector or attorneY

OBJECTION - 6

rnailing on obj ector's behalf



REASON8 SUPPORTING EACII BOX CHECKED, page 4

Box 7 - Beneficially used for purposes of stock watering.

Box I IDWR recommends a period of use less than decreed and/or
beneficially used. A reduction in water right would constitute a
taking.

Box 11 This
Di-rector.

is beyond the statutory authority vested in the

CEAIIGES TO DIRECTOR'S REPORT, page 4

objectors reserve the right to claim all purposes of use andquintities of use as shown- by the evidence ad triaf.

It4ICHOFILtUED
OBJECTION 7 ocl 2 0 tgg{



I

Quastion Ll., page 1, Other

I.
GENERAL R88PON8E

Except as specifically admitted herein, objectors deny
each and every allegation contained in the Directorrs Report, dDy

related or subsidiary pleadings, and/or any attachments thereto.
rr.

DESCRTPTTVE 8U}II,IARY

(DTRECTORTS REPORT PART I)
(hereinafter DRp-f)

(DRP-I at first unnumbered page)

The objectors adnit that part r of the Directorrs
reconmendation contains sone claims to water rights appropriated
under state law from Reporting Area 3. The objectors deny alr
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the
averments.

IIT.

TABIJE OF CONTEN1TS

(DRP-I at 2nd and 3rd unnurnbered pages)

The objectors adrnit that the Table of contents reflects
the page numbers of the referenced sections and deny all other
averments based upon the objectors' lack of sufficient knowLedge or
inforrnation upon which to form a belief as to the truth of the
averments and because any averment, expressed or irnplied, is so

It/,cRoF,ut/FD

OBJECTTON - 8
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indefinite that it prevents the objectors from knowing what would

be adnitted or denied.

rv.
rtmRoDucTroN

1. INSTRUCTION8 FOR UgfNO rErS REPORT PART f. (DRP-I at page 1)

The objectors adrnit that Part I consists of seven

sections; that the description of the water system..includes a brief
description of Reporting Ar'ea 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologicatly by priority date; that the rights or

clains in the list of clairns/rights not reconmended are listed
numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any inplication that the description

of the water systern or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

averment; deny that the general provisions apply to all water

rights or define or lirnit classes of water rights; and deny that
the general provisions "will affect your water rightr rr based upon

insuffici-ent knowledge or inforrnation upon i.rhich to form a belief
as to the truth of the avernents.

2. SCOPE Otr THE ADifUDICATfON. (DRP-I at page 1 3)

The objectors deny all averrnents in paragraph a., due to

Iack of sufficient knowledge or information upon which to form a

belief as to the truth of the avernents.

OBJECTION 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon.which to form a belief as to whether

water rights which are not claimed in the adjudication wi1l or will
not exist upon entry of the courtrs decree and., therefore, deny

such averment. The objectors admit that the court entered an order
dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the courtrs
order are true or accurate and, therefore, deny the same. The

objectors deny that a right rnust be adjudicated before water nray be

distributed by the director. The objectors deny alr other
averrnents in paragraph b.

3. PURPOSE Or TEIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence

which states |tThis report contains the Director's recommendations

to the SRBA District Court as to the nature and extent of water

rights, tr but deny that such reconmendations ttare necessary for
administration of water rights in Reporting Area 3,rt and further
deny the Director has authority to rtadministerr such rights.

Regarding the second paragraph, the objectors admit that
all water .rights remain subject to the applicable law generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the
objectors deny atl averments therein based upon lack of knowledge

or information upon which to form a beLief as to the truthfuLness
of the averments"

fI4ICROF'LMED

OBJECTION 1O ocl 2 0 tJrf



v.

1. BOUTTDARTES OF BA8rN. (DRP-r at pages 4 6)
Regarding the first

objectors deny all averments

paragraph

due to a

of this
lack of

section, the

knowledge orinfornation upon which to adnit or deny.
Regarding the second, third and fourth paragraphs of thissection, the objectors adrnit that as broad statements, thoseparagraphs are generally accurate but the statements are so broad

and attenuated from any matter relevant to the objectorsr waterright that the objectors are unabre to know what wour_d beinpricitly adnitted or denied and therefore, deny the same.
with respect to the fifth paragraph of this secti.on, theobjectors lack sufficient knowledge or information upon which toforn a belief as to the truth of any matter averred and, therefore,

deny the averments.

2. FATER 8OURCE8. (DRp_f at page 6)

The objectors adnit that the snake River plain Aguifer isthe source of outflows of springs located along the Snake River
canyon wall in the Hagernan Valley. The objectors pres
sufficient knowredge or information upon which to form
as to the truth of the other avernents set out in this se
therefore, deny the sane.
3. DEVBLOpl{Etflr OF FATER UgE. (DRP_I at pages 6 9)

The objectors adnit that nurnerous factual and historical
averrnents are set out in this section, which may be accurate, but

ently lack

an opinion

ction and,

OBJECTTON ]-1



these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectors' claims and,

thus, are prevented from knowing what would be adrnitted or denied.

Therefore, the averments are denied.

vr.
GENERAIJ PROVISTONS

GENERAI'' PROVI8fONS 1 I APPLY TO ALL FATER RIcHTg IN BASIN 36.

(DRP-I at page 9)

The objectors deny that ilGeneral provisions t - grr apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectorst water rights,
that the objectors are unable to know what would be expticit,ly
admitted or denied. The objectors also specifically deny that
general provisions 1-g apply to the objectors, right.
1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph d., the objectors presently
have no knowledge or infornation upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,
deny the =1*".

Regarding paragraph b., the objectors deny that the

Director has any poeiers to admj.nister water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not, violat,e the objectors, state and federar
constitutional rights, and therefore the averments are denied.

MICHOFILMED
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2. GENERII ADUINISTRETTVE PROVrSrONS. (DRP-I At PA9ES 9 - 10)
The objectors adrnit paragraphs a. and b.

3. coNJttlrcrrvB ADXTNTSTRATTON (DRp-r at page 10)
The objectors deny the conjunctive adrninistration

provisions based upon the objectors' lack of sufficient knowledge
or information upon which to forrn a belief as to the truth of the
avernents and because any averment expressed or inplied is so
indefinite that it prevents the objectors frorn fairry understanding
what wour-d be adnitted or denied. Additionarry, the objectors
deny that the Departnent of water Resources has any statutory or
reguratory authority f or the rrconjunctive adrninistration,, as
therein described.

I. ADUTNTSTRATrON OF GROUND WATER RIGET' (DRP-r At PA'C 10)
The objectors deny the averments within this section.

5. ADUTNTSTRATTON OF BASrN 36 RELATTVE TO rHE SNAXE RrVER (DRP-r
at page 10)

The objectors admit that the springs are hydrologicalrlz
interconnected with the snake River Aquifer, but deny aIr. other
averments based upon the objectors' lack of sufficient inforrnation
or knowledge upon which to form a berief as to the averments
herein' The objectors additionally deny any said averments
expressed or inplied because the averments are so indefinite and
generalized as to prevent the objectors from fairry understanding
what would be admitted or denied.
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6. ADt{INf 8TRATION OF Sl,tALL DoUE8TIC A}ID STOCK WATER Rf GHTS (DRP-I

at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to adnrinistration, r but
deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if -the director determines that ad.ministration is
necessaryrr) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be adnitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlirnited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon lrhich to form a belief as to the
truth of the matters averred.

7. }TEASURTNG DEVTCES AND coNTRoI, IfoRKS (DRP.I at page 11)

TtIe objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so anbiguous and indefinite as to prevent the objectors
from fairly knowing what wourd be adrnitted or denied.
Additionallyr r1o statutory or regulatory authority exists
conferring such sweeping and unlirnited authority upon the Director
or the Departnent as is alleged in this paragraph.

MIOROFILMED
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lrRB trc8TrNc puRposEs (DRp_r at page 11)
The objectors adrnit that subparagraph a. and subparagraph

b' are generally accurate statements of present ]aw, but deny the
averments are in any way relevant to defining the objectors, right.
9. COtfgIDtprrVE UgE (DRp_r at page tZ)

The objectors Lack sufficient knowredge or inforrnation
upon which to form a belief as to the truth of ariy rnatter averred
and, therefore, deny the same

GENERJAI. PROVTSTON 10 APPLIES IO AIL rATER RTGETS rN BASrN 36 SHOWN

'IIE 
DOI,TESTIC U'E A8 A PURPO'E OF U'E (DRP-I At PA'C L2)

The objectors deny that ttGeneral provj-sion 10'r applies to
all water rights in Basin 36 shown with domestic use as a purpose
of use as the statements are so broad and attenuated from any
ruatter rerevant to the objectorsr water rights, that the objectors
are unabre to fairry understand what wourd be explicitly admitted
or denied and, therefore, deny the sane.
10. DOI.tEStfC UgE (DRP_I at page L2)

The objectors deny that the definition of 'rdomestic use,,
contained in paragraphs d., b., and c. is consistent or in
conformity with the definition of such term for purposes of the
rdaho constitutionr oF statutory definition contained in.r.c.
section 42-!rr as now, or as heretofore in effect at rer.evant
tines' The objectors further deny that the linitations set forth
therein exist, are in forcer oF appry or serve in any way to rimit
objectorsr rights.

8

oBJEeTroN - L5



GENERAI PROVISTON 11 APPLIES TO ALL I|ATER RIGHTS TN BASIN 36 SEOIIN

rITE STOCX IIATER UsE As A PuRPosE oF usE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision 11" applies to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors, water right, that the
objectors are unable to fairly understand what would be adnitted or
denied and, therefore, deny the same.

11. STOCK WATER UgE (DRP-I at page 13)

The objectors deny the averrnents herein as beyond the
scope and applicability of the definition as provided by ldaho law

as no$/, or as heretofore in effect at rerevant tirnes. The

objectors further deny that the linitations set forth therein limit
the objectors, right or are relevant to the right.
GENERAIJ PROVISfON8 L2 L6 APPLY TO AIJL FATER RIGET8 IN BABfN 36

SHOWN WITH IRRIGATION A8 A PURPOSE OF UsE (DRP-I At PAgC 13)

The objectors deny thatrrGeneral Provisions L2 16rr

apply to all water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any natter. relevant to the .objectors, water right that the
objectors are unable to fairly understand v/hat would be admitted or
denied.

L2. IRRICATION UgE. (DRP-I at pages 13 14)

The objectors deny aIr averments based upon the
objectors' lack of sufficient knowledge or informat,ion upon which

to form a belief as to the truth of the averments and because
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prevent the objectors frorn fairly knowing what would be adnitted or
denied; because the standard utilized (,,as deterrnined by the
directoril)
objectors

is arnbiguous, subjective and indefinite so as to prevent
from knowing what would be adnitted or denied; and

because it is both expressly and irnpricitly in excess of the povrer
and authority conferred upon the state of rdaho, the Director or
the Departnent by the constitutions of the united'states and state
of rdahor pertinent provisions of the rdaho code or varid
applicable regurations, if dDy, adopted by the Department in
conformity with law. Therefore, the objectors deny the same.
13' DrvERgroN vorrultE roR rRRrcATroN. (DRp-r at page 14)

The objectors adnit that Figure 1 generally depicts
certain lands in Basin 3G; however, the objectors deny ar_r other
avernents including that the amounts set forth are the rnaximum
annual volume of water reasonably reguired at the fierd headgate
for irrigation, either within Basin 36 in generar t or upon
objectors, real property in particular. The objectors
additionally deny that the maximurn annuar volurnes per acre set
forth is that which is trreasonably reguired for irrigation unless
a higher annuar diversion vorume is reasonably required due to
conveyance losses, method of irrigation or fierd conditio's,.,
because the standard utilized (,,as deterrnined by the directorfr) is
arnbiguous, subjective and indefinite so as to prevent objectors
fron knowing what wouLd be adnitted or deniedl and because it is
both expressly and inplicitly in excess of the power and authority
conferred upon the state of rdaho, the Director or the Department
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by the Constitutions of the United States and State of Idaho,

pertinent provisions of the Idaho Code or valid applicable
regulations, if dDY, adopted by the Department in confornity with
1aw. Therefore, the objectors deny the same.

11. coNgttl'tPTrvE ugE FoR rRRrGATroN. (DRp-r at page L4 and 15)

The objectors adnit that the recommended water rights
contained within the Directorts Report show only the irrigation use

listed unless otherwise indicated in |tRemarks.rt The objectors deny

all other averments contained within this section, including the

amount of maximum annual volume of consunptive use per acre in the
northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the
Department, and contrary to fact; histori.cal usei established,
vested, decreed, Iicensed or permitted rights.
15. AITTOUNT OF COI.{BTNED WATER RTGHTS FOR IRRTGATION. (DRP-I at
page 1.5 )

The specific averments have no relationship to or basis
in fact relating to the individual needs or rights of the

objectors, and accordingly, objectors deny this section in its
entirety. .In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to Iimit
use and ownership of objectors, private property rights as alleged.

[t,cRoFtt[4ED
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16. DfYER8ION RATE8 IN EXCE88 OF .02 CFg PER ACRE. (DRP-I at page

ls - 15)

The objectors deny the averments contained in this
section in its entirety.
L7. INSTRUCTIONS FOR U8E OF LIST OF RECOUI,TENDED TATER RIGET8.

(DRP-I at page A-i, A-ii and A-iii)

The objectors admit that each water righ! in the list of

reconmended water rights includes a description including right

number, name and address, source, maxinum quantity, consunptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedly include the Director's or

Department's version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right. ' '

18. IDAEO DEPARTI,IENT OF ITATER RESOURCE8 RECOI,$.IENDED WATER

Rrctrfg ACQUIRED UNDER ETATE LeW. (DRP-I, pages A-1 B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

adrnissions contained in Questions L - 12 of the attached individual

objection, and therefore deny the same.
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DIRECTOR'8 REPORT FOR REPORTING AREA 3 (BASIN 36)

(DIRECTOR'S REPORT PART II)
f'

objectors do not understand the allegations, averments or
contents of Part II of the Director,s Report for Reporting Area 3

(Basin 35) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.
DIRECTOR'g REpoRT FOR REPORTTNG AREa, 3 (BASIN 36)

(DTRECTOR'S REPORT PART rrI)
r.

No report denominated as Part IfI of the Directorrs
Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unabre to admit, deny or otherwise

response to the same. Objectors do not understand that the
contemplated subject matter of such Part III will relate or pertain
to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the
same in its entirety.

vrrl.
AFFIRUATIVE DEFENSES

Pursuant to r.R.c.p. 8(c), objectors herewith state the
following matters of affirmative defense or avoidance:

AFtrTRUATTVE DEFENSE NO. 1

The objectors' water right is an incorporeal form of real
property (as defined by rdaho code sections 7-7o3, ?3-114, 55-101,

MICROFILMED
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and like statutes) protected by Section 14, Article 1, of the ldaho

Constitution, and the Fifth Amendnent to the United States

Constitution, and aIlege that the actions of the Director in

recommending, Iiroiting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof.

AFFIR"I{ATTVE DEFENSE NO. 2

The adjudication authorization legislation, f .c. Section

42-l4ot, et seq., oD its face and as applied by the Director and

the Department constitutes an irnproper delegation of constitutional

power and authority conferred upon the executive, legislative

and/or judicial branches of governnent and as such violate the

provisions governing separation of powers set forth in Article 2 
'

Section L, Idaho Constitution.

AFFTRUATTVE DEF'ENsE NO. 3

The procedure set forth in the adjudication authorization

Iegislation, statutes, I.C. Section 42-14o:', et seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dDy, are vague and so

lacking in reasonable specificity so as to render them impossible

of reasonable cornprehension r ot consistent and meaningful

application.

AFFIRUATTVE DEFENSE NO. {

The procedures, ru1es, regulations, policies or

standards, if dny, adopted, implemented and applied by the

Departrnent and/or the Director violate the equal protection and due

OBJECTION 2L



process clauses of the Fourteenth Amendment, United States

Constitution, and Article 1, Sections 2 and 3-3, fdaho Constitution.

AFFTRMATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho code

section 42-140]-, et s€g., and the actions of the Director and

Department in reconmending, limiting and/or regulating the
objectors' water right constitutes a violation of 42 U.S.C. Section

r_983.

AFFTRMATTVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of fdaho, the Departrnent and the

Director. As a result, the State of fdaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral
estoppel, judiciar estoppel and the rike from reritigating or
questioning the validity, existence or priority of such right,
and/or from taking any position in the Directorrs Report r ot
otherwise, which is inconsistent wilh such decrees.

AFFTRilATIVE DEFENSE NO. 7

The Director's reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment, of
the objectors' water rights, nor have the objectorst water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

MICROFILMED
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The Directorsr Report fails to state a crairn to theextent the sane asserts a forfeiture, abandonrnent, prescriptive or
adverse acquisition or l0ssr of 10ss resulting frorn estoppel, ofthe objectorsr water right in the absence of any fact upon which
forfeiture, abandonrnent, prescriptive or adverse acguisition forlossr or l-oss resulting from estoppelr fidy be based or asserted:

ATFrR}NTTVE DEFENSE NO. 9

The objectors' water right is an incorporeal forn of rearproperty,

and like statutes, and

. s€9., the

as defi'ned by rdaho code sections 7-703, 73-r!4, 55_1or-,

7-go4,

Iirnit,
et

r ds such, pursuant to fdaho Code Section
actions of the Director in attempting to

reduce and/or regulate such rights, and the assertion of
sone inconsistent proprietary ownership or right to use or control
by the state of rdaho, constitutes an unauthorized and invarid
taking of private property without the paynent of just
compensationr oF cornpliance with statutory reguirements, all. inviolation of Title 7, Chapter 7, fdaho Code

The actions of the Di.rector, the Department and theiragents' servants and ernpl0yees in recommending, lirniting, reducing
and/or regurating objector's water rights, either as alleged in theDi'rector's Report or as in fact appried, violates objectors, rights
as secured by Art. 1, section L; Art. 15, sections 3t e and/or 5iand/or as otherwise provided in the constitution of the state of
fdaho.
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AFFTRUATIVE DETENSE NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Director, s position or intentions with regard to the

adjudication, ds well as the implementation of statutes and/or

regulations, as well as the administration of water or management

of water rights or clains to the beneficial uses of water, if
implemented, constitute a violation of various provisions the

United States iihd Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by law, or both.

AFFTRHATIVE DEFENSE NO. 12

The individual recommendations relating to the specific
water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate

investigation as required by raw i Q) are the product of arbitrary
and capric.ious action on the part of the Department or the

Director, (3) have been made in excess of the constitutional and

statutory authority of the Department and the Directorp (4) have

been made upon an unlawful and invalid procedurel (5) are affected
by varj-ous and sundry errors of law; and/or (G) are clearly
erroneous in view of the reliable, probative .and substantial
evidence.

MICHOFILMED
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AFFTRIIiATTVE DEFENSE NO. 13

The Director's Report is a pleading subject to the

provisions of the ldaho Rules of Civil Procedure, including, but

not linited to the requirement of I.R.C.P. 8(a)(r) that such

pleadings contain a clear and ptain statement of the facts,
denonstrating an entitlenent to relief. The Director's Report

vioLates such provision.

AFFIRI{ATTVE DEtrENSE NO. 1{

The Director's Report faiLs to state a cl-aim upon which

relief may be granted.

AFFIRilATTVE DEFENEE NO. 15

The Director's Report is subject to, and must comply

with, the reguirements of fdaho Code Section 42-L4IL. The

Director's Report does not comply with the requirements of the

statute.

AFFIRHATTVE DEtrENSE NO. 16

In conducting the investigation and compiling the

Directorts Report, the Department and the Director have not

cornplied with the requirernents of rdaho code section Az-r4Lo.

ATFIRI$TrVE DEFENSE NO. 17

In conducting the investigation and cornpiling the

Director's Report, the Department and the Director have not

complied with the requirernents of Idaho Code Section 4Z-t4I6.

APFTRU,ATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation
and procedural rules pronulgated in accordance therewith serve to

OBJECTION - 25



deny objectors due process of law in violation of Amendment

Fourteen to the Constitution of the United States and Art. L,

Section 13, fdaho Constitution.

AFFTRfi.ATIVE DEFENSE NO. 19

The ItGeneral Provisionsrr and rrOther Statementsrr contained
in the Director's Report, along with the Clains Investigation
Hanual, Adjudication Memoranda and other materials of a sirnilar
nature used or employed by the Department, the Director and/or
their agents, servants and/or employees constitute rules and

regurations which were required to be proposed,'lrourulgated,
adopted and approved in conformity with the Adninistrative
Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

failed to comply with such requirements, and accordingry, the
rrGeneral ProvisioDs r tt ttother Statementstt, Clairns Investigation
Manual and the like are invalid, void and of no force or effect.

AFFTRilATTVE DEFENSE NO. 2O

Neither the rrGeneral Conditionsrrr the Claims Adjudication
Manual, Adjudication Menoranda or other promulgations, adoptions,
policies, gr the like have been subrnitted to or approved by the
Legisrature as required by rdaho code section 67-szt7.

AFFIRT{ATTVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director's Report are beyond and in excess of the subject
matter jurisdiction of the Court.
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The actions of the Legisrature, or the Departrnent and the
Director to enact, adopt, implernent or enforce statutes,
regulations, rules or policies subsequent to November t9 , Lggz, and
to apply or enforce the sane for the purpose of, or with the effect
of reconmending, dininishing or altering objectors, water rights,
constitute a violation of Amendment Fourteen') unitea states
constitution r' Art - L , section 13 , rdaho constitution i the 

'RBAauthorization legislation; and rdaho code sections 73-r.01 and.73_
106.

These proceedings are subject to the requi_rements and
provisions of rdaho code sections L|-LL7, !2-!zL, L2_rz3 and
r'R'c'P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Department, Director
and State of fdaho are obligated to objectors for the payment and
reimbursement of any

incurred herein.
and all reasonabLe costs or attorney fees

The Director,s Report asserts what amounts to be a taking
of private property by power of erninent domain as governed by rdaho
Code Section 7-7Ol-

inproper.
et seq and as such, venue is therefore

The Departrnent and the Director are eguitabry estopped
from seeking any reduction in the guantity, guality or priority of
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objectors' water rights by virtue of prior statements,
representations and actions of the Department, Dj-rector or their
agents, servants and ernployees.

AFFTRHATTVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of lirnitation, i-ncluding, but not Iimited
to, rdaho code sections s-2o2, s-203, s-zo4, s-2o6, 5-207 , 5-2og,
5-215, 5-2L8, 5-2t9(2), 5-224 and/or 5-24L.

AFFTRIiATTVE DEFENSE NO. 2?

Objectors hereby reserve the right to assert any further
affirmative defenses not expressry stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:
1. That the State of Idaho take nothing by reason of

its Directors'Report, and that this action, and, any crairns
asserted against objectors, be dismissed.

2- That a decree be entered adjudicating the existence,
validity, amount and priority of objectors, water rights in
accordance with objectors, claims

t. That to the extent the acts of the Departrnent or
Director constitute a taking of objectors, property for public use,

that objectors be allowed and awarded just compensation therefor.
4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.
5. For such further relief to which the Court finds

objectors justly entitled
MICHOFILMED
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llater Right Nurber - R36-10033

*t* C . CURRENT OIJNER ***
SALMON FALLS LA}ID AND LIVESTOCK

+--PriorityDate--+
03t15t1975

+

IDAHO DEPARTI,IENT OF IIATER RESOTJRCES

ADJUDICATIOII CLAI}IS PROOF READI}IG REPORT
(REGIO}IAL )

10/01/92 15:16:25
Page 1

Prefix Transtation: RESEARCH otd (D) llwber -

+-FirstName--+ + -Address ------+

...-l

_.-:,." f:t-
,*#l =;'1 

'\i.} c3

i'\ tu
",:i rr-
{r :-=

1 - RT 1 BoX74
2-
3-
Ci ty- HAGERI'IAN

Phone - 208'837-4534
State- lD Zip- 83332

+---Region ---+
ERROR I}I REGIO}I

+--- Stage
J . BENEFICIAL USE

+ +--- Status----+

+

+

GROUNDIJATER

Rng

14E

Sec Tract Lot RFts County
-PointofDiversion -----+

Trn

07s SE S$, Nl'l

NE SE St'
34 (471 GOODING

(47) GOoOIIIG

Code

01 - IRRIGATTON

+ - Totat Div. Rate - +
0.960

1lE
11E
14E
14E
14E
1(E
14E
14E
14E
14E
't4E
14E

Description Period From

04/01

Volune - +

- llater Use
Period To

10/31

Diversion Rate Diversion Votune

0-960

+ - Total Div

+--- PtaceofUse-- -----+
THn Rng Sec Tract Lot Acres Code Description county

+ - Totat consuptive Use - + + - Kll Usage - +

0.0

SW Nl't
sE I'lLl

NE S!'
Nt, stJ
sll sH
sE s!,
SL' SE

SE SE

NII NE

NE NII
N!' NTI

NE NE

34
34
34
34
34
34
34
34

3
3
3
4

07s
07s
07s
07s
07s
07s
07s
07s
08s
08S
08s
08s

30.0
12.0
38.0
40-0
40.0
40.0
36.0
20.0
35.0
35 .0
34.0
10.0

01 IRRIGATION
01 IRRIGATION
01 IRRIGATIOII
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGAIION
01 IRRIGATIO}I

GOOD I IIG
GOOO I NG

GOOO I NG

GOOD I IIG

GOOD I NG

GOOD I }IG

GOooIIIG
GOCD I NG

GOOD I NG

GOoD I ltc
GOOO I NG

G(x)DING

(47'
(17)
(47,
<47)
(47'
<47'
(47'
(47)
(47)
(47)
(47)
(47),

2
3
4

Total Acres: 370.0

+ - - Diversion ileans - TtO CONNECTED bTELLS & PUl.lPS, BOOSTERS, SPRINKLERS

+ - - llon-lrrigation Use -



AJ0743NP
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IDAHO DEPARTMEIiIT OF T'ATER RESOURCES

ADJUDICATIO}I CLAII.IS PROOF READI}IG REPORT
(REGIONAL)

S17 - USE OF THIS RIGHT IS COMBINED I'IITH L'ATER FROIiI
- NORTH SIDE CANAL CO. LTD.

+

10/01/92 15t16:25
page z

lrater right nwber - R36-10033 Prefix Transtation: RESEARCH

+ - - Other Rights for Same Use - SEE REMARKS

+ - - - Remarks
THIS RIGHT IS AN EXPANSIOII OF RIGHT IIOS. 36-02166 A}ID 36-02178
PURSUAiIT TO IDAHO CODE 42-1416<2'.
THIS RIGHT IS LIIIITED TO THE IRRIGATIOII OF 96 ACRES IIITHITI THE

PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATIO}I SEASO}I.
THE FOLLOTJING RIGHTS ARE ALSO DIVERTED THROIJGH POI}IT OF DIVERSION
DESCRIBED ABoVE: 36-02166, 36-02178, AND 36-10035.
USE OF THIS RIGHT LIITH RIGHTS LISTED BELO.' IS LI}IITED TO A TOTAL

CO},IBINED DIVERSION RATE OF 3.72 CFS, A TOTAL COMBINED ANNUAL

DIVERSIOiI VOLUIIE OF 1480 AF, A TOTAL COI,IBINED A}I}IUAL CONSUI.IPTIVE

USE VOLUME OF 1110 AF, AND TO THE IRRIGATION OF A CO}|BINED TOTAL
OF 370 ACRES I}I A SINGLE IRRIGATIOII SEASON.
cOlilBINED RIGHT NOs. z 36-02166, 36-02178, AND 36-10035

+--- ---0tdb,aterRightNurbers -:----+
No otd l,ater Right llunrbers Found

)"i
i;.i* f!:&'

, ,'?
\qr *

,.1,,. s\
,,..-.t q3
;,..-i- ctr
'- ) l*r
:.= LL
".:,

+

ConditionsofApprovat ---++

+

+----DecreePLaintiff

Date: 06/11/1991 User Id: IIoRSTELL Subject: CoPIED FRoil REMARKS

THIS CLAIiI REPRESENTS ADDITIOIIAL LATID PUT UNDER IRRIGATION I,'HEN

THIS CLAIII AIID CLAIIiI #36-10035 ARE EXPANSION CLAII,IS BASED OII

Date= 07/30/1992 User Id: SMITH Subject: CORRECTION
CHANGED CFS FROIiI 1.31 TO .95, PER LKH. VERIFIED STATUS UNCHANGED

Date: 10/01/1992 User Id: ROBERISo Subject: NAl|lE CHAllcE
Change of oxnership form, atong Hith a Certificate of Amendment,
& Livestock ras received 9/16/92. A36-10033 atso changed on this

+----DecreeDefendant + + - Decree Date - +

00/00/0000

SPRINKLERS L'ERE INSTALLED I}I 1975. }IO NETI T'ATER I'AS DEVELOPED.
clAnrs A36-02166 AirD A36-02178 puRsuAlrT To rDAHo c@E 42-1416<2,

changing the name from Satmon Fatts Sheep Co to Satmon Fatts Land
date.

+--AuditFietds--+
10/01/92 RoBERTSo

+ - - - - - AdjudicationRightsDatesandFtagsArea - - -+

Court Report Fil.ing
Objection Fil.ed Date
Response Fil,ed Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 07/06t1988

F ietd lnspection l,lade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt tltnber
POU Ornership Ftag
l'lame Connector

- 00/00/0000

- 10t01t1992
- 00/00/0000
- s000727
-Y

Civit Case lluber - 39576
Otd Case ilur$er
0l.d Judicial, District
Tenporary Right - P
b,ater District
Federal/State lndicator - S
Preswption Ftag - E
Notice of Error F(ag



STATE OF IDAEO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION CLAII4 VERIFICATION REPORT

01:40:04
o7 /03/90

CLAII{ NUUBER: A35-10033PAGE: 11
QUICKLOOK INFORIT{ATION

COMPLETED
REVIEW
wHou/DATE

CO},TPLETED
DATA ENTRY

WITO14/DATE

FIELD EXAI{
BY '[fITOM/DATE CODE

"VERIFIED 8YT CODES

ToPO MAPloRTtlo-PQ = 1

ASCS UAP = 2

!'i'ATERMASTER RECoRDS = 3

NAPP PHOToS = 4

FIELD EXAl"t = 5

oTHER (SEE REMARKS) = 5

TI{ESE CODES ARE USED TO INDICATE HOW THE FIELD EXA}IINER VERIFIED THE INFORMATION

USED FOR TIIIS FIELD EXAIIIINATION. INDTCATED ARE AtL CODES If,IIICH APPLY'

VERIFIED BYCHANGE
CLAI!!

Y/N

CORRESPONDENCE
SENT/RECEIVED
BY WIIO}T/DATE

FIELD EXA$
Y/N

WR ELEMENT

POINT OF DlV

k-
to

@

4
(*x

d-Y

Y

Y

Y

Y

Y

eI

N-
N-
Y
N

N

PRIORITY DATE

SOURCE

PTACE OF USE

DTV. A}IOUNT
cFslvoLuME

CONSUMPTIVE USE

PURPOSES

PERIOD OF USE

BASIS OF CLAI}4

RE}IARKS

Y

Y

NY



PAGE: L
GENERAT INFOR},IATION

STATE OF IDAHO
DEPARTIITENT OF WATER RESOURCES

ADJUDICATION CLAIM VERIFICATION REPORT

01:40:04
01 ,/o3/9O .J

!:r
*t

cLAIMuuBER : A3 6-10 0 3 3s:i:1
-J

.,.'' \

l-j

---" I

E

LAST: SALUoN FALLS SHEEP CO

ADDRESS: RT. L BOX 74
CITY: HAGERMAN
PEONE NUMBER: 208-837-4534

OWNER CODE: C

FIELD EXAM REOUIRED?

CONTACT PERSON

DATE OF FIETD ExAl4: / /

ACCOMPANIED BY:

RELATIONSHIP TO CTAIMANT:

DIRECTIONS TO PROPERTY / RET"IARKS:

APPOINTMENT I"IADE: Y( )N(

FIRST:

rD

(..
LU
fr-

STATE: zIP | 83332

DATABASE
FI ELD

EXAMINER
VERTFICATION REOUIRED DUE TO REMARKS?

CIAII4 REMARKS: THIS CIATI4 REPRESENTS ADDITIONAL LAND PUT UNDER IRRIGATTON WHEN

SPRINKTERS WERE INSTATLED IN 1975. NO NEW WATER I{AS DEVELOPED.
fHIS IS AN EXPANSION OF LICENSES 36-2T66 & 35-2178.

FIELD EXAMINATION INF'ORI{ATION

PHONE

TII.tE:

PITONE

NUI'IBER: (

NUMBER: (

A( ) P(



PAGE: 2
PX ONTTY DATE REVIEW PAGE ctAIM NUITBER: A36-10033

A

B

AJ CLAIM:

TfR RECORD:

# A35-10033 PRTORTTY DATE: 03-15-t975

NO WATER RIGHT RECORD TO MATCII THIS AJ CTAIM

STAGE: J

c FIELD EXAM REQUIRED?

DUE TO PRIORTTY DATE DISCREPANCY? (Y/N)
DATABASE

Y

FIELD
EXAIT1INER

,.'.lJ
':i:- Cl
e?i-l Ct);grahr 

-:N-
,.--T =)-:b elD
1 l"-*l*: td-ARE TITERE OBVIOUS REASONS TO QUESTIOI{ TIIE PRIORITY DATE CLAIMED? Yt ) N(

IF YES EXPLAIN

REMARKS:

RECOMMENDED PRI
.L-lE

REVIEWED BY

ORITY DATE:
/7?i /-4/-tr DATE



PAGE: 3
'POTTtt OF DIVERSION REVIE?I SHEET

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE sEc.

A36-10033
A'36-10033

OTHER AJ CIAI}TS WITH SA}'{E AJ POD

A PREFIX R PREFIX
A36-10035 NONE
A36-02L66
A36-02178

C. FIELD EXAM REQUIRED?

L/4

DUE TO POD DISCREPANCY?
DUE TO SOURCE DISCREPANCY?

L/4 L/4 I.or

WR RECORDS IN SAIIIE 40 ACRE TRACT

36-02178
76-02166

07s \4E
07s 14E

34
34

SE
NE

sw
SE

NW
sw

cLAI.Irt NUUBER: .A3 6-10 0 3 3

CNTY

GOODING
GOODING

'r'j
-tJ. ::1 Cr,
':.:5 F)
*.=J 5:l
,.i* r\
':Ja
;.; e:
'.:-) 4^Ll
; .: tJ-

SOURCE: GROUNDWATER TRIB:

B. WR POINT OF DIVERSION AND SOURCE:

rHERE IS NO WATER RIGIIT RECORD WITH TIIE SAI{E CLAIM NU}4BER

soURcE: No SOURCE FoR RECORD TRTB: NO TRIBUTARY FOR RECORD

(Y,/N )
(Y,/N )

DATABASE
v
Y

FIELD
EXAI{INER1,

REflARKS:



PAGE: 4.POINT 
OF DIVERSION REVIE!{ SSEET CONTINUED CLAIM NUilBER: .il35-10033

ft
r.lJ.-.F CF'
t*(}lJF
ifr\

4 COUNTYLOT
RECOIIITESDED POINT(S} OF DIVERSION AND SOURCE:

T!fP. RGE. sEC. L/4 L/4 L/4

TRfB:SOURCE:
REVIEWED BY:

LL (b
('*) l-rt::=; ,{
-:3

(



PAGE:
PTACE OF USE REVIEW SHEET

A. ROOT IdATER RIGHT NUMBERS A35-10033

B. POU LISTING FIELD
EXA}I.

REcp,itil
ACE-SAJ rrfR

*/ACRES
LANDSAT
DATA

(7
e.?

CLAI{ NUI'IIBER: .A3 6-10 0 3 3

TWP RNG SEC L/4 L/4 LOT NAME +/ACRES

FIELD
EXAI4INER

N( \y'

FALLS co A 3\
€l
FA

c E SW

ESE ALLS SII 0
L4E

NEZ SALI"ION
,i" qc

SHEEP -10

s F EP CO
A36-021-65 13 o -\o3 SAL}ION FALLS SHEEP CO

aq

TOTAT -10

ARE IRRIGATED ACRES FOUND IN TRACTS OTIIER THAIT INDICATED ABOVE' YO

IF YES sEE AfTACHED SHEET:

?NE 36-02L66 /30.0 1
tb+

-ql

L

C. FIETD EXAI{ REQUIRED?

DUE TO POU DISCREPANCY? (Y,/N)

PRESUI{PTION FLAG:

REI"IARKS:

DATABASE
Y

ilu a
{/ '7-7t

I

RECOI{$ENDATf ONS:

TOTAT ACRES:

REVIBT/iED BY: DATE:

L 5

D iJ u:t



PAGE: 5
.PURPOSES REVIEW SIIEET

A. AJ CLAI!4ED USES:

cLAIIq NUilBER: A36-10033

DIVERSION QUANTITY
2.140 CFSA36-10033

B. WR RECORDED USES:

35-08318
35-08318

PURPOS ES
DIVERSION TO STORAGE
WILDLIFE STORAGE

FROT4
FROM

10-15
10-15

2 - L40 CFS 428 -00 AF/A

DIVERSION QUANTITY
00 cFs
00 cFs 15.00 AFIA

5.000 cFs 15,00 AFIA

) Explain in rernarks, be1ow.

PURPOSES
IRRIGATION t

\F- t?r.-{t d*:J g
r:.{ \
:*}€

rf is

1;'-- rD(J A&t
i i.-t l{

I{ONTH/DAY
FRO}I 03-15 To 11-15

TOTAL DIVERSION RATE/VOLUME CLAII'IED

MONTII/DAY
To 03-15
TO 03-15

TOTAL DIVERSION RATE/VOLUME CLAII{ED

5.0
5.0

PRESUMPTION FLAG

C. FIEI,D EXAM REQUIRED?

RE}IARKS

( Y/N
(Y/N
( Y,/N

DATABASE
Y
Y

Y

FIELD
EXAI,IINER

DUE TO WATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD FROM/TO DISCREPANCY?

PERIOD OF USE:

RECOIIIVIEND AS CLAIMED?

RECOIV1MEND TO IdR STANDARDS OR OTHER?

#w-
D

"t1 N(

Y{ ) N(



'PAGE: 7
DIVERSION A}IOUNT REVIEW SIIEET

A. DOES DIVERSION RATE CLAIMED AGREE WITTT EXISTING RECORDS?

AJ TOTAL CLAIIIIED DIVERSION RATE:
WR ROOT RIGIIT TOTAL .DIVERSION RATE:

CLAIU NUI'IBER: A36-10033

Y( ) N(

C. ARE OTHER WATER RIGHTS USED? Y(

OTHER RIGHTS TISTED IN CLAIM:

LIST ALL RIGHTS WITH A SAME POU AND

40
00

cFs
cFs

ee$Fb-€{I*R#6* WASTE WATER /

IRRIGATION USAGE:

FI ELD
DATABASE EXAMINER

FLOW I4EASURE}IENT

, SEE ATTACIIED CALCULATIONS

2.L
5.0 Nlfr -J

I

I

{-;t"

IF NO Or IF STATUTORY CTAIM OT BENEFICIAL USE thEN f]'OW NEA5UTENENt TEqUiTEd
*i If an amount snaller thaa the original diversion rate is *i
** clairned and an exam is NOT required, eXplain in renarks' i*

(7,

(J-t

fh
t:t
Lr.-

€

B

FLOW MEASUREMENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

r]TEASUREMENT FTETIIOD

Y) N() IF YES COMPLETE OVERTAP REVIEW'

A36-OZt bG

ta< b"/, tJ
Ala- oz t7?

CLAII4 SOURCB NAI,I'E

A35_10033 GROUNDWATER SALMON FALLS

A36-02T66 GROUNDWATER SALI.{ON FAttS

NO RIGIITS IdITH SAME POU BUT NOT USED FOR IRRIGATION

SIIEEP CO

SHEEP CO

2.L40
2 -040

428.00
408.00

DIV. RATE
DIV.

RATE/ACRE

0.020
0-020

DIV. VOL
DIV.

voL./ACRE

00
004

9r..er/cy Qer'tbD

/rs, Rrytr ftz 3
Mu/ tta
NE NIl/

A 3l--/oo 37
4o
.t1

AgL -pZ tL6

-= 
3p

LoT
?-

3

Q roSs
4req

31
31

Ouerlcp
Acres'

I
o

3 qcrnt



PAGE: 8
DIVERSION A$OUNT REVIEW SIIEET CONTINUED

D RATE/VOLUME CALCULATIONS: (TRRIGATION)

I Nt./)

CLAII\! NUIIIBER: A3 6-10 0 3 3

1b. CALCULATIONS

-7 +/
l- zt1

L TRRT.ATT.N RATE 1'o.&
AcREs 4.e+.ffi o.o2 :FI/ACRE = ffi cFs

/Of ,Taken fron P/u review) '
DOES AMOUNT CLAIMED EXCEED 0.02 CFSIACRE? y(

*T* IF YES ADDITIONAT WATER USE FORM FILED AND ATTACHED? Y( ) N( ) ***

.tr

'r,1l
:r

a
e"
t:r
TL

L",--*/ ,*
aF/a -

NatUtw, tz4- 3

76- ozt t x

321.0 AF/A

AFIA FOR AREA

AF/A

A

7o
tl

t" @r?
/rL

u+-<-12 tC-.

IRRTGATION CONSU},IPTIVE USE

CTAIMED CONSUIVIPTM USE =.^^ tolL
ACRES &u-7- tx coNsuMPTIvE VoL j

TOTAL CONSU}4PTIVE USE ? ?{w
312-

-_--.-

3 IRRIGATION DIVERSION VOLUI{E

CTAIMED DIVERSToN VOTUME =

I

IVERSION VOL

428.00 AF/A

AFIA FOR AREA

TOTAL DIVERSION VOLUME t(2$ffior7o
4tb

4. CATCULATIONS FOR USES OTHER TIIAN IRRIGATION:

SEE ATTACHED SIIEET? Y( I *T 4

REMARKS: {Include linitaEions on coNsU},IpTM usE for conbined rights. )

+ a

6L(

Lof ?_

AcREs J-e4-/0*"

-t

L{

z,Qv-
3,1L

436- oLt L C

c+s _.-

74 ae
jt-zuo

/-7L o,u

I

vw f/7
J4

o.L&
\'-<Zl-t-l

- /oo73
+lt a lyVli.-/ 0-r,-r



PAGE: 9
'DIVERSION AI{OUNT REVIEW SIIEET CONTINUED

REC.
PURPOSES

4 rzrz-L.C.

rOtAT. T'OR TIIIS RIGIIT

REC. DIV
vol.. AFIA

DATABASE EXA}IINER

cLArU NUMBER: A36-10033

REC. CONS -
USE

DATABASE EXA}IINER

7-(6 /l-ta

REC. DIV
RATE CFS

DATABASE EXAMINER

3,O9

S /rc. h "

REC. PERIOD
FROII TO

r-/d*+
+lL

<?##
=17-

.:
ft!l-:J

1..1^-/ DATE:REVIEWE.D BY: tY!ot
R
t\
s

<v Ll ,, 1t

cD
fi.,
l{

!.,r'f

:2"\

f-e--

{)
e--;lC^ lLo'L



PAGE: 10
.BASIS OF CLAIIIT REVIE}' SHEET

A

OWIVERSII I P

cLAIlt NULBER: A36-10033

CHECK ONLY TIIE FOLLOWING THAT APPLY:

FORFEIT/ABANDON
ADDITIOI\IAL DIV. AMOUNT

ACCEPTED
AS CLAII4ED(,4

p(ft
NEEDS
REVIEId()
()()

B SPLIT WATER RIGHT REVIEW

RoOT WATER RIGHT NUMBER: 36-10033

TOTAL DIVERSION RATE OF WR SPLITS

SPLITS :

OLD RIGHT CURRENT
NUUBERS CIAI!,I NUMBERS

A36-10033

DATABASE "ir/E" ss
;t\

i",-l A
i:5 a

"*;,1? I
',,*

cFs

DIVERSION
RATE

CURRENT 'IR'I
CLAIM NUI4.

RN DIV.
RATE

WR RIGHT
NUI4BERS

DIVERST
RATE

2.L40

TOTAL CFS 2.L40

DIVERSION RATE REVIEW

DO THE SUl"l CFS RATE OF THE SPLITS EQUAL TITE ROOT RIGHT CFS RATE? (Y,/N)
IF No, is the written review sheet attached? (Y,/N)

REMARKS:

FIELD
EXAI TNERDATABASE

N *+/r

AUTHENTICATION:

SIGNATURE DATE:

TITTE:NA}TE OF FIELD EXAMINER


