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"iYri ii. = :"- l-s i:'i "ll i'rilIN THE DISTRICT COURT OF THE FIFTH JUDICIAL D.ISTSIST_OBJXE-

STATE oF rDAHo, rN AND FoR THE couNTy oF ri,Frx FALLS

In Re SRBA

Case No. 39576

)
)
)
)
)

NOTICE OF ISSUA}ICE OF
SPECIAL MASTER'S
RECOMMENDATION

Water Right(s) : 36-08141

On May 26, L999, Special Master FRITZ X HAEMMERLE
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant, to SRBA Adrninistrative Order 1 (AO1), Section 13a.

Pursuant to SRBA Administrative Order L, Sect,ion 13a, any party
to the adjudication including parties to the subcaser rdy file a Mot,ion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Artei or tmend f,he spEcrArJ MASTER,s REcbMMENDA1ToN
shaIl constj-tute a waiver of the right to challenge it before the
Presiding Judge.

DATED May 26, 1999.

Deputy Clerk

PAGE 1
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NOTICE OF ISSUANCE
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DlSTiliCT CO'rii?T-Sl3 A
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IN TIIE DISTRICT COI]RT OF TITE FIFTH JI.JDICIAL DISTRICT-qIETM-
STATE OF IDAHO, IN AND FOR TIIE COI.]IYTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER'S REPORT AND
RECOMMENDATION

Case No. 39576
FINDINGS OF FACT ANI)
CONCLUSIONS OF LAW

FOR WATER RIGHT 36.08141

I. FINDINGS OF FACT

A Motion to File Late Notice of Claim was filed for this water right on January 9, 1998,

by the claimant Banbury Pipe Co. The unopposed Motion was subsequently granted. Order

Granting Motion to File a Late Notice of Claim (May 19, 1998). On January 14, 1999, a

Director's Report was filed for this water right.

An Order Setting Subcase Deadlines was issued on January 20, 1999, setting forth the

deadlines for filing Objections to the Director's Repon. The Order Setting Subcase Deadlines

was placed on the Docket Sheet. No Objections were filed to the Director's Report and the time

for filing Objections has expired.

U. CONCLUSIONS OF LAW

Therefore, IT IS RECOMMENDED that this water right be decreed with the elements as

set forth in the Partial Decree Pursuant to I.R.C.P. SaQ) for Water Right 36-08141.

DATED: May 26, L999.

X Special Master

SPECIAL MASTER'S RECOMMENDATION
st26t99

)
)
)
)
)
)

Snake River Basin Adjudication

Page I



II{ THE OISTRICT COURT OF TI{E FIFT}I JUDICIAL DISTRICT OF T}IE
sTArE 0F IDAlo, IN AflD FOR THE COUilW OF TUIN FALLS

IN Rc SREA

Case No. 39576

NA'IE AIID ADORESS:

SOURCE:

QUANTIW:

PRIORITY DATE:

POINT OF DIVERSIO'{:

PURPOSE AND

PERIOD OF USE:

PLACE OF USE:

lHE BAI{BURY PIPE CO'IPAI{Y
c/0 Dr,,AIil KI{IGGE
4799 A RIVER ROAD

BUHL, tD Eg:t16

BANBURY SPRITGS

1.00 cFs

01l2ol1eEtr

T08s R14E s33 SUSIJNE

ill,ilIsE

PURPOSE OF USE

Commercial

COI.IIIERC IAL GREEI{HOUSES

Conmerci a t
TOES R14E S32 NIISU

s'J LoT 07 (Sr.tstJ)

QUANTITY
1.m cFs

llithin Tuin Fatts County
SESE

PARTIAL DECREE PURSUANT TO
I.R.c.P. 54(b) FoR

yatcr Right 36-08141

TRIEUTARY: SNAKE RIVER

tlithin Gooding County

PERIOD OF USE

01-01 T0 12-31

r9?? :1.1Y 26 Al{ ll: 34

D I S T P'ICT C 1t ! if ^S$.:^A
I 

"'Jil, 

: r..'_l- :: i.,' J..tu*n"r

Fil-t:l*---s'-

RULE 54(b) CERTIFICATE

[,ith respcct to the issues dcterlined by the abovc judgment or order, it is hcrcby CERTIFIED, in accordancc
t{ith.RuLc 54(b), I.R.C.P., that thc court has dct$oincd that-there is no just reason foi de[ay of ihe cntry of afinat judgrnent and that the court has and does hereby direct that thc abovi judgment or order ihaLL bc a fi-nat
judgrnent upon which execution may issue and an appcai my bc taken as providid 5y ttre Idaho AppeLtate Rutes.

HECOMMENDATION

MAV 6 F99

MASTEF

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
Hat.r Right 36.c8141

Earry Uood
Adninistrativc District Judgc
Presiding Judge of the
Snake River Basin Adjudication

PAGE 1

llay-Z6-1999
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DtSIRirtT CiiURT-SR3A
T,/lil'i =;li t- s c1..tDAti0'

IN THE DISTRICT COURT OF THE FIFTH .rUUrdi"if,IP+S+**E*+r TIrgsrATE oF rDAHo, rN AND FoR THE couNTy oF TwrN FArLs

rn Re SRBA

Case No. 39576

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

THE BANBURY PIPE COMPANY
Represented byl

PATRICK D. BROWN
8L2 SHOSHONE ST E
TWIN FAI,LS, ID 93301
Phone: 208-7 35-88i.2

)
)
)
)

CERTIFICATE OF MAILING

Water Right(s) : 36-08141

CERTIFICATE OF MAILING

I cert,ify that a true and correct, copy of the SPECIAL MASTER,SREPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTTCEOF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION lrere mailedon May 26, L999, with sufficient first,-clu"" po"Cil.-pr"paid-io- --
the following:

I
Deputy C1erk

PAGE 1CERTIFICATE OF MAILING o5 /26 /ee



Form t{o.42-t4(X) (21 a 1/u

IN RE THE GENERAL ADJUDTCATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
ldent. Number
Dato Receiv€d

Recelpt Number

?(^- D8 l4 i

NOTICE OF CI"AIM
TOA

WATER RIGIIT
ACQUIRED UNDER STATE I.AW

. i ,::- ll \\// 'tri \.!/ td ll
,L.

Pleare Upe or prlnt deefi

M,4rY ? 7 lg$8

' , .; ,"i, ..-f:-t!"ji.-
"' \!i:r.'-,.,'.-.J.:r'._,r\

Phone (Jc8) S{ 3^ t o 14'71. NameofClalmant

Malling Address

(s)

YO
,?oo

n r

3. Sourceof watersupply (a)

whlch is tribrrtary to (b)

t-, i. i ae |331L
2. Date of Prtority (Ontyone (t) perctatm) Jan . :D , lqgj

A.r1 rnr*
5n ko eT,

4. a. Locatlon of exlsttng polnt of diversion is: Townshtp B 5 Range t4U Sec$on 55
5r,V 1/4ot 5A/ 1/4ot \\f 1/4,cwr.Lot, 

- 

8.M., countyof
r'aad rne

-J
Addftlonal points of diverslon if any: 6167 Na)JE bn 3? fD fe,l col tr\ul a'rl^
b. lf insream fiow, beginning point of claimed instream fiow is:

Township Range Seaion , _ I /4 ot 1/4 dt _t /4,

Govt. Lot B.M., County of

ending point is: Townshlp Range Sectlon , 1l4ot 1l4ol

t/4, Go\rt. Lot _ 9.M., County of

5. Descriptlon of existing diversion works (Dams, Heservoirs, Dltches. Wells, pumps, pipelines, Headgates , Etc),
indudlng the dates of any changes or enlargements ln use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. Cot le On lirrh +a 6ncrp lL

}€f

i

&



For

For

For

b. Water is claimed for the following purposes:
(both dates are inclusive) (c{s) (acre feet)

For rla":.l ft1( { r i rJ I purposes from tlt to ;Jl3 t amount I ,O or

purposes from _ to amount _ or

purposes from _ to amount _ or

purposes from _ to _amount or

7. Total quantity claimed (a) l,o (cfs) and/or (b) (acre feet)

L Totalconsumptive use claimed is acrg feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Descnption of place of use:
a. lf water is for inigation. indicate acreage in each subdMsion in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the conesponding place of use belovv. See instructionsior standard symbols.

Total number of acres irrigated

11. ln which county (ies) are lands llsted above as place of use located? Gnocl v'r,.a
0

12. Do you own the prope( llsted above as place of use? Yeo No Tll your answer is No, describe in Remarks below the you have to claim this water right.

_ -Th. larrlooner odn
uescnoe any other water rights used

5 S lareS
authority
of- stu clC ln tl\L Clatita-t1F rallr).1

13. at the same place and for the same purposes as described

(nrOo
abovd.

4n- 2n7A a aA 4(^ - toQnln orNone ( )

TWP RNG sEc NE r/{ NW r/{ sw r/1 sE r/. Totrlr
fE1t4 tvt14 syt/4 sE1/4 tE1t4 tu114 sul14 sE114 xE1/4 tvlt4 suttt 

lsetr,
xa1t4 ).u1/4 sult4 sElt4

65 t4€ 5V c, c
14 A bfY

ca-n \d- €rro e hs as
S{

14. Remarks:

'..';' ,*B +41-;v'*ti,r=,:.-. o.,-:" .:affi&iffi&f ."



Map of Proiect: show clearly the point of diversion, place of use, section number, township, and range number

Scale: 2 inches equals 1 mile
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Basis of Claim (check one, Beneficial Use- Posted Notice License V permit

tf appticabte provire tDwR walTtf;inn, *.n*r@court case Number 

- 

Decree Date 

-

Plalntiff vs Defendant

16. Signature (s)
(3'l AV signing below, lAlt/e acknowledge that l/We have received, read, and understand the form entiued'Hor you wlll receive notice in the Snaie River Basin Adiudication.' (b.) 171fle do 

- 

do not 

-
wish to receive and pay a srnall annual fee lor monthly .6pi.r of the docket sheet.
Number of attachments

For lndividuals: I do solemnly s]iltEEfrffiifriline shtemenrs conrained in the foregoing document are trueand conect. - 1

Signature of Clalrnant (s) Date

Date

For Organizationr: I do solemnly swear or affirm that I am r'l{ tn
?i TiUc

of n , that I have signed the foregoing

ttl nbur i Yt

15

document in the space below as of

and that ths stiatements contalned in the foregoi'ng d-dcument are true and correct.

Slgnature of Authorized

Tlde and Organization

Agent

rf' y) tf lot n

State of ldaho/or

tls
ss.

County of

1,"!

r /-q-q8

)

)
)

Subscribed and srom (oraffirmed) before me this

SEAL

W day of Vi n utU\-u,y rc16
(Notary Public

ResHing at

My Commission Expires

Plerrc Print Namc

D/74.1 I

rlaq f aoot

17. Notice of Appearance:
Notice is hereby given that l, D. ,udiotlh
of the claimant slgnlng abore, that notices required by to be

L<?aoi*+4rfitAoaf
acting as anorney at law on behalf

the director to the claimant signing aboveshould be

Slgnaturd

me at the address listed belor

Address ?.o 3
Date l-q'qg

last Name LN

t|s,XD 83ir3.o38q

P, C" , ldent. Number 3t^ - ovr+ fupi.s r|0nu.Sta4 Yello*Claiman t
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State of ldaho
Department of Water Resources

WATER RIGHT LICENSE
WATER RTGHT NO. 36-081 41

Priority: January 20, 1983 Maxim:m Diversion Rate:
Maximrm Diversion Vo1ume :

This is to certify, that BAMURY PIPE CO
c/o DoucLAs ELGAAI
PO BOX 82
COODING ID 83330 has complied with the terms and conditions

of the permit, issued pursuant to Application for Permit dated January 20, 1983; and
has submitted Proof of Beneficial Use on May 25, 1990. An examination indicates
that the works have a diversion capacity of 13.250 cfs of water from:

BANBI.]RY SPRTTTGS tributary to StiBKE RrVm,

source, and a water right has been established as follows:

BEIVEFICIAL USE PERIOD OF USE NATE OF DrvMSIObI AIINTIAL VICLUI{E

COMMERCIAL 0L/0I Lo t2/3L

IOCATION OF POITiIT(S) OF DTVR.SION: SWSI^II{E

NWNWSE

PIACE OF USE: COMMERCIAL
T$IN RGE SEC

o8s 14E 32
33 Lot

NESE
7 (S!{sw)

SESE

C€NDITIONSAAhRKS:

1. The maxirmrm diversion volume is defined as the maxim:m
allowabIe volume of water that rnay be diverted annually from the
source under this right. The use of water confirmed by this
right is lirnited to the amor:nt wtrich can actually be beneficially
used. The maxirnrm diversion volume may be adjusted to more
accurately describe ihe beneficial use or to impiement accepted
standards of diversion and use efficienry.

2. This water right is appurtenant to the described place of use.
3. This right is subject to all prior water rights and may be

forfeited by five years of non-use.
4. Modifications to or variance from this license mrst be made

within the limits of SectLon 42-222, Idaho Code, or the
applicable Idaho law.

5. The issuance of this right in no way grants any right-of-way
or easement across the land of another.

1.00 cFs
72.0 AF

1.00 cFs 72.0 AF

, Sec. 33, Township 0BS, Range 14E
, Sec. 33, Township 08S, Range 148

G@DING County
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^fALrll Z State of ldaho

Department of Water Resources

WATER RIGHT LICENSE
WATER RIGHT NO. 36-08141

GINDrTrONSAE'IARKS:

6. The total combined rate of diversion under this right and
right 36-02038 shall not exceed 13.25 cfs.

7. Multiple springs are captured in a collection ditch located
within ShISV,JNE and I{WNWSE, S33, T08S, R14E.

B. Corrnercial use is for greenjrouses.

This license is issued pursuant to
Witness the seal and sigrnature of

A.cting lor gg

day of /-/ € <'€-ri,.?*
the provisions of Section 42-219, Idaho Co{g,

the oirector, affixed at Boise, this / 5ry
10 qo

tLJ(+.



APPMOVED

State of ldaho
Department of Water Resources

APPLICATION FOR AI{ENDT{ENT
(For Licensing zurposes )

WATER RIGHT NO. 36-08141

RECEIVED

DEC I 1992

- r p.;a3ui o1 lYaler H$curces

Date of eriority: January 20, 1983

PIACE OF USE: COMMERCIAT
TWN RGE SEC

Maximm Diversion Rate:
Maximrm Diversion Volune :

1.00 cFs
72.0 AF

COMCS NOW BANBURY PIPE CO

c/o SALLY HOECK
4B1O RIVER RD
BUHL ID 833L6 and represents to the Director of Lhe

Idaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the n:blic Waters of the

State cf lCahc Nc. 36-.-Cgl4t, and rsquests that the pernit be changeC as fcll-ows:

Source: BANBURY SPRI}CS tributary to SIRKE RIVR

BENEFICIAL USE PRIOD OF USE RATE OF DTVMSIOT{ AIINUAT \rcLT'ME

COMMERCIAL 0L/0t to t2/3I 1.00 cFs 72.0 Ar

IPCATTO$T OF POIIIT(S) OF Dfl/ER.SION: s!{s[.iNE
IiWNWSE

SESE

Sec. 33, Township 08S,
Sec. 33, Township 08S,

GOODING County

Range 14E
Range 148

08s l_48 32
33

NESE
Lot 7 ( Sv[Se[)

Permit holder asserts that no one will be injured by such change and that such change
will be made at permit holder's owrl risk.

6,- ,6//, L of ,4".tn "beR , L9 ?Q-.Sigrned at , this

J-t ts"- e.



PAGE 2

State of Idaho
Department of Water Resources

APPLTCATTON FOR AITTENDIIIENT
( For censlng Purposes)

WATER RIGHT NO. 36-08141

*************************************************************************************

FgR DTARTilNW USE ONLY

Preriminary check by rrlE_ Fee = @ Receipted by nt= # so/62floate ,ta-7^f Q

ACSICN CP TSE DEP?\RSIE}:T CF T.II\ER PgSC{]P.CES

I, R. Keith Higginson, of the Department of Water Resources hereby approve the

above Application for Amendment for Permit No. 36-08L41 with the following;

CQNDITTO$F/XEIARKS:

L. The maxirmrm diversion vorume is defined as the maxirm:m
allor^able volume of water that may be diverted annually from the
source ,nggr.this right. The use of water confirmed u! ttrisright is limited to the amotrnt which can actually be bineficiallyused. The maxirmrm diversion volume may be adjusled to more
accurately describe the beneficial use-or to implement accepted
standards of diversion and use efficienry.2. This water 5ight is appurtenant to the discribed place of use.3. ltrig 51s!t. is_subject-to all prior water rights aid nay oeforfeited by five years of non-use.4. Modifications to oi variance from this license rm:st be madewithin the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

5. The issuance of this right in no way grants any right-of-wayor easement across the land of another.
The total combined rate of diversion rrnder this right andright 36-02038 shai.I not exceed 13.25 cfs.
Murtiple springs are captured in a corlection ditch locatedwithin s!{s!{NE and I'ivltit{sE, s33, Togs, RL4E.
Corunercial use is for greenhouses.

witness my hand :eriis / gflday of Da

6

7

8

, LgTz

rActing for KE



POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS:

That l, Banbury Pipe Company, lnc., of Buhl, County of Twin Falls, State of

ldaho, have made, constituted and appointed and by these presents do make, constitute

and appoint Patrick D. Brown of the law firm of Hepworth, Lezamiz & Hohnhorst, Chtd, of

Twin Falls, Idaho, as power of attorney.

Said attorney is to act in our name, place and stead, and for our use and

benefit in regard to all matters rnvolving our ownership, or the adjudication thereof, of

water rights pursuant to claim(s)filed in the Snake River Basin Adjudication, Civil Case No.

39576, Fifth Judicial District, State of ldaho.

My attorney is specifically authorized to execute all necessary or proper

documents on our behalf in regard to the adjudication of the above mentioned water rights

or claim(s), and to negotiate, compromise, or settle all matters relating to the Snake River

Basin Adjudication.

This Power of Attorney shall remain in full force and effect until written notice

of its revocation or notice of our death is received by any party relying upon this document.

This Power of Attorney shall be not be affected by our disability. lt is our

intent that this Power of Attorney shall continue in full force and effect in the event of our

incapacity.

We further provide that photocopies of this Power of Attorney are to be given

equal dignity, full affect, and recognition as if it were the original.
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WITNESS my hand this z-G day of December. lgg1

'l'L

Banbury Pipe C
by Dwain Knigge, president

, lnc

STATE OF IDAHO

County of Twin Falls

(BANBUPOA)ilm

N Y PUBLIC FOR IDAHO
Residing at
My Commission ires: .';44 / )oD t

)

) ss.

)

On this 15th day of December, 1997, before me, the undersigned, a notarypublic in and for said county and state, personaliy appeared Dwain Knigge, president,
known to me to be the person whose name is subscribed to the foregoing instrument, andacknowledged to me that he executed the same.

lN WITNESS WHEREOF, I have hereunto set my hand and affixed myofficial seal the day and year in this certificate first above written.
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DISTRICT COURT
SNAKE RIVER BASIN ADJUDICATION

STATE OF IDAHO

HECEIVED

MAY 2 2 lg98

Dcparlment of Waler Rosources

DANIEL C. HURLBUTT, JR
PRESIDING JUDGE

(208) 736-301 1

FAX (208) 736-2121

Enclosures

SFBA CHAMBERS
PO. 80X 2707

TWtN FALLS, TDAHO 83303,2707

May 21,1998

Dave Tuthill
Ioano DBpeRweur oF WATER ResouRcrs
P O Box 83720
Boise,ID 83720-0098

RE: Motion to File Late Notice of Claim
36-08141

Dear Dave,

Enclosed, please find the Order Granting Motion to File Late Notice of Claimfor
the above water right, the Notice of Claim and a check in the amount of $150.00, from
Hepworth, L ezanrtiz and Hohnhorst.

Please notifr the court, should you have any questions.

Sincerely,

Ami Alberdi
Deputy Clerk of the Court



IN THE DISTRICT COURT OF THE FIFTH ruDICIAL DISTRICT
STATE OF IDAHO, IN AND FOR TIIE COTNTY OF T1VIN FALI-S

In Re SRBA SubcaseNo. 4b-08t1/)

)

)

)

)

ORDER GRANTING MOTION TO
FILE A LATE NOTICE OF CLAIM

Case No. 39576

O" 
W, 

a Morion to File a Late Notice of Claimwas filed. AU

procedural requirements under Adrninistrative Order J were complied with in filing thisLate

Notice of Claim. No valid objections were made to this Notice of Claim. The Motion is

GRANTED

IT IS SO ORDERED
DATED

ORDER GR.\NTTNG IIOTIOIi 1'O FII,Ii
A, LATE NOTICE OII CLIIII

(', T /1' Dg?

2n
c , JR.

Presiding Judge

Snake River Basin Adjudication



CERTIF'ICATE OF MAILING

I certifr that atrue and correct copy of the ORDER GRANTING MOTION TO FILE
LATE NOTICE OF'CLAIM was mailed on May 21,1998, with sufficient first-class postage to
the following:

IDWR Document Depository
PO Box 83720
Boise,ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449
Boise,ID 8371l-4449

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, MSC-033
Boise, ID 83734

Patrick D. Brown
Parker Warr & Brown
812 Shoshone Street East
Twin Falls,ID 83301

Deputy Clerk of the Court

CERTIFICATE OF MAILING



State of ldaho
DEPARTMENT OF WATER RESOURCES
1301" N
Phone:

orth Orchard Street, P.O. Box 83720, Boise,Idaho 83720-0098
(208) 327-7900 FAX: (20S) 327-7866

RE

PHILIP E. BATT
GOVERNOR

l4ay 26, 1998 KARL J. DREHER
DIRECTOR

PATRICK D BROWN
PARKER WARR & BROWN LLP
81,2 SHOSHONE ST EAST
TWTN FALLS ID 83301-

Snake River Basin Adjudication (SRBA)
Notice of Claim #A3G-O8t-41-
Banbury Pipe Co.

Dear Mr. Brown:

Notice of Claim to a Water Right #A35-OB]-41 for your client,Banbury Pipe co., was received from the SRBA court relently. wehave sent receipt #c042397 to the payor of the filing fees forthis claim, Hepworth, Lezamlz and gohnhorst, for thelr records.
The Notice of Claim will be investigated and reported to theCourt in a future supplemental Director'i Report. please cont,act

me at 2oe/327-7932 if you have any questionsl

Y,

Donald
Manager, Adjudication Section

DVS: ss : region
cc: Hepworth, Lezamiz and Hohnhorst w/Receipt #c0423g7

s


