
Page 1

WATER RIGHT NUMBER: 36-8099

Owner Tvoe

Directors Report Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 36-8099

0512112002

Attorney

Current Owner

Directors Report Owner

PriorityDate: 07/1?/1982

Basis: Decreed

Status: Active

Source

BILLINGSLEY CREEK

Beneficial Use

POWER

Location of Point(s) of Diversion

BILLINGSLEY CREEK

GOODING County

BILLINGSLEY CREEK

GOODING County

Place of Use

POWER

Name and Address

INEZ S WATKINS
924 PIONEER RD
HAGERMAN,ID 83332
(208)837-6283

HUTCHINSON & BROWN LLP
104 LINCOLN ST
PO BOX 207
TWIN FALLS, ID 83303.0207
(208)733-9300

RIVEB GROVE FARMS INC
PO BOX 606
HAILEY,ID 83333
(208)788-1896

PAUL E WATKINS
924 PIONEER RD
HAGERMAN, ID 83332
(208)837-6283

Tributarv

SNAKE RIVER

From To Diversion Rate

1/01 to 12131 2.000 CFS

Total Diversion: 2.000 CFS

SW1/4NE1/4SW1/4

(Rediversion)

SE1/4SE1/4NW1/4

Annual Volume

Sec. 11, Twp07S, Rge 13E, B.M.

Sec. 11, Twp 07S, Hge 13E, B.M.
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Totals

Conditions of Aporoval:
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IDAHO DEPARTMENT OF WATER BESOURCES

Water Right Report 36-8099

LOs THIS HIGHT SHALL BE JUNIOR AND SUBORDINATE TO ALL FIGHTS FOR THE USE OF WATER,
OTHEH THAN HYDHOPOWER, WITHIN THE STATE OF IDAHO THAT ARE INITIATED LATER IN

TIME THAN THE PRIORITY DATE OF THIS RIGHT AND SHALL NOT GIVE RISE TO ANY RIGHT
OR CLAIMS AGAINST ANY FUTURE RIGHTS FOR THE USE OF WATER, OTHER THAN
HYDROPOWER, WITHIN THE STATE OF IDAHO INITIATED LATER IN TIME THAN THE PRIORITY
DATE OF THIS RIGHT.

Remarks:

1. Explanatory WATER lS DIVERTED THROUGH THE BARLOGI DITCH

Comments:

1. THORNTON 8/1 1/1992 TYPO CORRECTION
Comment:

2. SCHULTZ 9t9t1992 NOTTCE OF ERROR (NOE)
Comment: RECEIVED NOE 9/8/92. CHANGED NOE FLAG FROM BLANK TO A. CLAIM VERIFIED U11192' DID
NOT REVERIFY ANY PABT OF CLAIM.

3. CHRISTEN 1O/15/1992 RESPONSE TO NOE
COMMENT: CLAIMANT QUESTIONED PRIORITY DATE AND CONVEYANCE LOSS. PRIORITY DATE
RECOMMENDED AS LICENSED NO CHANGE. CONVEYANCE LOSS RECOGNIZED UNDEB 36-00106IN
REMARKS, NO CHANGE MADE TO THIS CLAIM. KKC 1O-15.92. NOTIFIED CLAIMANT BY LETTER,

4. SCHULTZ U19fi993 ADDED NEW ATTORNEY
Comment: RECEIVED NOTICE OF APPEARANCE FROM HEPWORTH NUNGESTEB LEZAMIZUIO|9S' CLAIM
VERIFIED 1 O/1 5/92..DIDN'T REVERIFY CLAIM.

5. TFAWCETT U9/1996 ADDBESS CHANGE
Comment: ADDRESS CHANGED PER SF3 RECEIVED lU11195.

6, SCLELLAN 1/29/1998 COPIED FROM REMARKS
Comment: WATER lS DIVERTED THROUGH THE BARLOGI DITCH. 0.24 CFS OF RIGHT NO. 36'00106 lS

LIMITED TO USE FOR CONVEYANCE LOSSES IN DELIVERY OF THIS RIGHT. REFORMAT UPDATE PER EXAM

EXAM ON 1114198 BY SCC VIA AMENDED CLAIMS.

7. SSHERMAN 412411998 SUBSTITUTION OF COUNSEL
COMMENT: SUBSTITUTION OF COUNSEL REC'D 4/16/1998 FHOM PATRICK D BROWN OF PARKER WABR &
BROWN LLP REPRESENTING PAUL E WATKINS.

8, TFAWCETT 9/2911998 OWNERSHIP CHANGE
Comment; OWNERSHIP CHANGED WATKINS TO RIVER GROVE FARMS PER 1409(6) AND WARRANTY DEED

REC'D 9/4/98. PAT BROWN TO CONTINUE TO REPRESENT NEW OWNERS.

9. DSHAFF 1I24I2OOO ORDER ON CHALLENGE
Comment: A CHALLENGE TO THE SPEC MASTER'S BECOMM, WAS SUCCESSFUL CHANGING THE

DIVERSION RATE TO 2.0 CFS MEASURED AT THE POD THUS ELIMINATING THE NEED FOR THE PENSTOCK

REMARK IN THE SPEC MASTER'S HECOMM.
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Dates and Other lnformation:

Licensed Date:
Decreed Date: 51112002
Water Supply Bank Enrollment Accepted:
Water Supply Bank Enrollment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Formal Action Date:
State or Federal: S
Owner Name Connector: OR
Water District Number: 364
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Defendant:
Decree Plaintiff:
Civil Case Number: 39576
JudicialDistrict: FIFTH
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

SubCase:

SubOase Number: 36-8099
Class: 1

SFS Filed Date:
Special Master Recom Signed Date: 6nn999
Attorney Assigned: NICHOLAS B SPENCER
Adjudication Agent:
Basis of Claim:
Date Filed: 713111998 Objection Status: Active
Date Filed: 412911993 Objection Status: Active

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 36-8099

0512112002
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WATER RIGHT NUMBER

Owner Tvpe

Directors Report Owner

Attorney

Current Owner

Diroctors Report Owner

o411012002

IDAHO DEPARTMENT OF WATER BESOURCES

Adjudication Recommendation Repon 36-8099 V2

36-8099 V2

Name and Address

INEZ S WATKINS
924 PIONEER RD
HAGERMAN,ID 83332
(208)837-6283

PATRICK D BROWN
PARKER WARR & BROWN LLP
812 SHOSHONE ST E
BUHL, ID 83316
(208)735-8812

RIVER GROVE FARMS INC
PO BOX 606
HAILEY,ID 83333
(208)788-18e6

PAUL E WATKINS
924 PIONEER RD
HAGERMAN,ID 83332
(208)837-6283

Tributarv

SNAKE RIVER

Source

BILLINGSLEY 
''=-A 

,,^

Benelicial Use

POWER 6tL

Location of Point(s) ol Diversion

BILLINGSLEY CREEK

GOODING County

BILLINGSLEY CREEK

GOODING County

Place of Use

POWER

0(L

Priority Date:

Basis:

Status:

0711211982 6P-

License

Active

From To
^tL1/01 to 1A31 "

Total Diversion:
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation ReportS6-8099 V2

0F1 LOs THIS RIGHT SHALL BE JUNIOR AND SUBORDINATE TO ALL RIGHTS FOR THE USE OF WATER,
OTHER THAN HYDROPOWER, WITHIN THE STATE OF IDAHO THAT ARE INITIATED LATER IN
TIME THAN THE PRIORITY DATE OF THIS RIGHT AND SHALL NOT GIVE RISE TO ANY RIGHT
OR CLAIMS AGAINST ANY FUTURE RIGHTS FOR THE USE OF WATER, OTHER THAN
HYDROPOWER, WITHIN THE STATE OF IDAHO INITIATED LATER IN TIME THAN THE PRIORIry
DATE OF THIS RIGHT.

Remarks:

1. Explanatory WATER lS DIVERTED THROUGH THE BARLOGI DITCH

Comments:

1. THORNTON 8/11/1992 TYPO CORRECTION
Commsnt:

2. SCHULTZ 9t9t1992 NOTTCE OF ERROR (NOE)
COMMENT: RECEIVED NOE 9/8/92. CHANGED NOE FLAG FROM BLANK TO A. CLAIM VERIFIED 8/11/92. DID
NOT REVERIFY ANY PART OF CLAIM,

3. CHRISTEN 10/15/1992 RESPONSE TO NOE
COMMENT: CLAIMANT QUESTIONED PRIORIry DATE AND CONVEYANCE LOSS. PRIORIry DATE
RECOMMENDED AS LICENSED NO CHANGE. CONVEYANCE LOSS RECOGNIZED UNDER 36.00106 IN
REMARKS, NO CHANGE MADE TO THIS CLAIM. KKC 10.15.92. NOTIFIED CLAIMANT BY LETTER.

4. SCHULTZ A1911993 ADDED NEW ATTORNEY
COMMENT: BECEIVED NOTICE OF APPEARANCE FROM HEPWORTH NUNGESTER LEZAMIZ 21Ol93. CLAIM
VERIFIED 1 O/15/92_DIDN'T REVERIFY CLAIM.

5. TFAWCETT A9N996 ADDRESSCHANGE
Comment: ADDRESS CHANGED PER SF3 RECEIVED 12i11195.

6. SCLELLAN 112911998 COPIED FHOM REMARKS
Comment: WATER lS DIVERTED THROUGH THE BARLOGI DITCH, 0.24 CFS OF RIGHT NO. 36-001061S
LIMITED TO USE FOR CONVEYANCE LOSSES IN DELIVERY OF THIS RIGHT. REFORMAT UPDATE PER EXAM
EXAM ON 1114198 BY SCC VIA AMENDED CLAIMS.

7. SSHERMAN 412411998 SUBSTITUTION OF COUNSEL
COMMENT: SUBSTITUTION OF COUNSEL BEC'D 411611998 FROM PATRICK D BROWN OF PARKER WARR &

BROWN LLP REPRESENTING PAUL E WATKINS.

8. TFAWCETT 912911998 OWNERSHIP CHANGE
Comment: OWNERSHIP CHANGED WATKINS TO RIVER GBOVE FARMS PER 1409(6) AND WARRANTY DEED

REC'D 9/4/98. PAT BROWN TO CONTINUE TO REPRESENT NEW OWNERS.

9. DSHAFF 1I24I2OOO ORDER ON CHALLENGE
Comment: A CHALLENGE TO THE SPEC MASTER'S RECOMM. WAS SUCCESSFUL CHANGING THE
DIVERSION RATE TO 2.0 CFS MEASURED AT THE POD THUS ELIMINATING THE NEED FOR THE PENSTOCK

REMARK IN THE SPEC MASTER'S RECOMM.



RECEIVED
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Depafircnt ol t4hter Hesources IX THE DISIIICI CqNT OT ThE TITTH JIJOICIAL DISIRTCI OF THE
STAIE 0F TDAHO, m AllD tot THE cqJilIy 0F Tutlt FAtLs

P RTTAL oEcnEE A,Rsu^xT?qe S:i) ?3 Fli 2: 45ln Rc snBA

Cacc [o. 39576

lrilE Ato TDDRESS:

S(URCE:

CIUA}IIIIY:

PRIORIIY DAIE:

POIIIT OF DIVERSIOI:

PURPOSE 

^llDPERIO OF USE: PURPOSE OF USE

Porar

SRB^ PARTI^L DECREE ruRglATI TO I.N.C.P. 54(b}
lrltcr Right 36-08099

r.t.c.P. 54(br Fm

lletcr Rlght 36-08099'r

SESE}IU
stJilEsrl

. ;"':n3A
,,1., i'J.{l{0

RtvER GROVE trnilS, ntc.
c/o sruRDrv xT
P0 BO( 968
H l!EY, to a3l$-0968

BI[[ITGSLEY CREEK TRIEUTARY: SIIAXE RIVER

e.00 cFs

IIIE APPROPRIAIOR IS EIITITTEO TO THE OUAIITITY OF TJATER

DESCRIEED ABOVE FOR POTJER PURPOSES AT A POIIIT OF ilEASURE}IE}II III
IHE PEIISTOCK.

07t12t19E2

r07t R13E Sfl 9ithin Gooding Couty
(Redi vereim)

PERIoD OF USE

01-01 T0 12-31
ouAlillTY
1.92 CFS

PLACE OF USE: PoHor
l07s Rl3E sl1

Hithin coodint County
xHsH

OTHER PRO/ISIOIIS IIECESS^RY TOR DEFIIIIIIOI OR ADXITISTRATIO}I OT THIS UATER RIGHT:

THIS RIGHT SHALL BE JUI{IOR AIID SUBORDIIIATE IO ALL RIGHTS TOR

rHE USE 0F uATEnf oIHER In^ll llYDloPqJEn, HlTlll[ THE STATE oF

IDAIIO TIIAT ARE IIIITIATED LATER III IIIIE TIIAII TIIE PRIORTTY DATE OF

THIS RIGHT AIID SHALL IIOT GIVE RISE IO AIIV RTGIIT OR CLAIIIS AGAIIIST
AIIY TUTURE RIGHTS FS, THE USE OF I'ATEf,, OTHER THAII HYDROPOTJER,

TIITIIIII IHE STATE OF IOAHO INITIATED TATEN I[ TTTTE TIAII THE

PNIMIIY DATE Of THIS RIGHT.
THIS PARTIAL DECNEE IS SIBJECT IO CJCfl GEIIERAL PROVTSIOIS

XECESSARY FOR THE DEFIIIITIOII OF THE RIGHTS ON FON THE EFFICTEXT
ADllllllsTRATlOll oF IHE IIATER RIGHIS AS l,t Y BE ULTIH IELY
DETENilIilED BY THE CCT'RT AY A POIIII III III,IE }IO LATER TI{AII THE

EITRy 0F A FnAL UiltFIED DECREE. l.C. SECTIo]I 42-1412(6).

RULE 54(b) CERIIFICATE

Uith re$€ct to the iisulr determined by tho abovc Judgmnt or order, it is hereby CERTIFIED' in aqcondarrce

rith RuLc 54(b); l.R.C.p., that the court hsc ietornlncd thrt therc lr no Juet reagon for detay of tho entry of a

flnat jr.rdginent ;nd that the court hae *rd docs hereby direct that the above Judgmnt or ordcr shall ba a flnal
iuamcirt upon rhlch axecutlon nay isrue and an appeai nray be taken ec providcd by the tdeho ApFll.tc Rule..

Barry
tdninl stretive Distrlct Judge
Prcsiding ,lrrdge of the
Snske River Bagin Adjudicetion

PAGE 1
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Sent By: WATEH RESoURCES; 2083275400i

Ia
HECEIVED

JAil I 3 ?000

Dopailmsnt ol Water Rslourc€s

IN THE DISTRICT COURT OF THE FITTH JUDICIAL

$TATE ox'rDAHo' rN AND FoR THp couNfs oF TwrN FALLS

In R€ SRBA Subcase No. 36,08099

MEMORANDTIM DECISION

CaseNo. 39576
ORDER ON CEALLENGE;
ON STAIE OF IDAHO'S
TO DISMISS CIIIJII,IANT'S
NOTICE OF CEALLENGE

APPEARANCES

Mr, Patrick D- Brown, P.c., Attorney for claimant and Challenger River Grove
Inc.-

Mr, Peter J- Ampe, Deputy Attorney General, Nahrral Resources Divisiorl
Resportdent State of ldaho.

tr
MATTER DEEMED FI'LLY SUBMITTED FOR DECISION

This Court having heard oral arguments onthe challenge onDecember l?, l
with no party seeking additional briefing and the Court having requested none, the

is deemed fully submitted for decision on the next business day, orDecember 20, I

MEMORAI.IDUM DECISTON AI.ID ORDER ON CHAITENOE;
ORDER ON STATE OF IDAHO'S MOTION TO DISMISS
CLAIMAI{T'S NOTTCB OF CHALLENOE
Lrar printcd or/lu0o lr20 PM
\\SRBA\SYS I Ptden Fending\35.08099,RiwrCirove,subordinulion,doc

)
)
)
)
)
)
)

L

Apn-10-02 11:44AM;

?m J,r.N I I

uts t.:-
i\

Page 2
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Sent By: WATEH RESOUBCES; 2083275400i Apn-10-02 11:44AM;

' REcEI
APR O9

IuI' j

STAIT OF IDAHO'S MOTION TO DISMISSIRITTER
OI' CHALLENGE

on october 13, 1999, the state filcd a motiolr to dismiss theNotice oif
filed by River Grove Farms, Ino. (hereinafter..RiveriGrovc,, l) on the grounds that
Grove did not participate in the State's Mo t ion to AI&r or Amend bcfore the Special
Master, and that AOI $ 13 makes such participation n prerequisite to a ohallenge.

state'sMotion to Dismiss claimant's Notice of clwllenge is DENIED for the

reasons: i

First, the purpose of the Aol provision relied upon by the state (Aol $ l3)
prcvent non-parties to a subcase from becoming a party to a subcase for the first ti
the challenge stage. It was not intended to cover the rare situation presented in this

wherc the claimant (who already is a party to the subgase and who actually p

the trial of the case) fails to actively participate in a rnotion ro alter or amend.

Second, bccause this Court has the duty to independenlly review a speoial

master's findings of fact and conclusions of law (See:seccombev. VIreeks,ll5Idaho
433), this Courl would rather have the benefit ofRiver Grove's briefing and oral

argument on challenge in deciding the substantive issues.

I

IV. :

TIE STANDAXD OTREVIEW OF A SPECIAL MASTTR'S REPORT
RECOMMENDATION IN THE SRBA

I

The Signilicance of the Director's Report in Adjudicatiorr of Wn,ter Rights in
SRBA

A statement ofthe standard of review of a special master's report or

recommendation regarding water rights claimed undet state law in the SRBA begins

an understanding of the statutorily created procedural ,framework of how a "state

claim is prooessed. Seel.C. $$ 42-1401 to-7428 (t996 & Supp. 1999); SRBA

t For the sakc of simplicity, a reference to River Grove in this opinim may also rsfer toRiver Grsvs's
predecessors.in-interest

CLAIMANT'S NO

MEMORAI.IDIJM DBCISION,AND oRDER oN CHALLENOE;
OR.DER ON 8TA1? OF IDAIIO'8 MOTION TO DISMISS
CIjIMANT'S NOTICB OF CHALLBI{OE
I$ttritrlEd 01/lll00 l:20 PM ^-.
ttSn gAWy8t\Ordrc PcndingB6O?iu..0."vc-nrbordinrtiorr-doc o

P"g.

E

Page 3
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Sent By: WATEB HESOUBCES; 2083275440i

Administrative order l, Rules ofprocedure (oct. 16, rggT). The preadi
adjudication proceeding consist of such documents Fs the notices of clai14
and responses thereto, Fart Hall water (Jsers Assh v. u-s.,l2g rdaho 39,4r,gz!
739,74t (1995). 

i

Summarily stated, the principal steps in a istate based water right claim
follows: i

1, A claim of a water right is filed. I.C. g 42-1409 (Supp. 1999).

2- IDWR makes an examination of the relovant water system and of the

lc.$ 42-t4to(1ee6) 
i

3. fu a result of the IDWR examination, a Directo/s Report is filed- I.c^
l4ll (Supp. leeg), l

4- objections flld/or Responses to the Director,s Report can be filed
claimant or any other party in the SRBA. :I.c. $ 4z-L4lz(supp, 1g99);

42-r41r(s), 
:

A- Ths parties to a subcase can stipulf,te to the contested elements

water right by the use of a Standand Form S. IDWR may concur

therewith^ AOl(4XdX3) If IDI\|R does not concur, the Court

conduct any hearing ncccssary to determine whether a partial

should be issued. nO1(+)(Q(r)(c).

B. Uncontested and settled subcases are partially decreed.

5. contested subcases proceed toward resolution. The District court may

these subcases to a special master, I.C. $ 4Z-L4LZ(4)-(S).

A. Settlement conference. 
;

B- Scheduling conference, 
i

C. Trial before a special master. 
f

i

6. In referred subcases, a special Master's Report or Recommendation is

with the Court. AOl(13).

7. Motions to Alter or Amend n Specint M{ster's Repoft or

Rccommendntion are filed, heard and ruled upon by a special master.

Aor(13). 
.

MEMORANDUM DECISION AND ORDER ON CTIALLENGE:
ORDERON STATE OF IDA}IO'S MOTION TODISMISS
CTAIMAIT{T'S NOTICE OT CHAI,LENCE
L^!c Finicd0l/11to0 l:20 PM
\\SRBAISY6I \Ordcru Pcnding\?6-0 E0 g9,Nwr0ruvc,rubordinalion. doc

Apn-10-02 11:45AM;

YJ
Page 4
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Sent By: WATEF RESoUHCES; 2083275400i Apn-10-02 11:45AM;

8, objections ("challenges" in the sRBA) to the final special Mrsterrs
or Recommendation are filed with the 

.SRBA 
District court. I.R.c.p.

53(e)(2); Aol(13). 
i

9. A decision is made by the District court oa the challerrge and a partial

is entered. :

l0- Ar appeal to the Idaho Supreme Court may be taken.

i

As it relates to the stanclard of review, the Dilector's Report (step 3 above) is
major significance because by stahrtg the Director's Report constitutesp rimafacie
evidenoe of the nature and extent of a water right acquired under state law, and

constitutes a rebuttable evidentiary prssumprion. I:cj g 42-t4| (a)-(5); see

carlson,llS Idaho 456,46r-62,797 p,2d g56, 861-62 (1990); state v. Hagerman

Rtsht owners. rnc., tto rdaho 73,6, 7 4s-46, 947 p,zd :409, 4 I g (tggl). The o
party has the burden of going forward with evidence to rebut the Director,s Report
all objections filed. r.c. $ 4z-t4ll(5), However, I,cl $ 42-t4l l(s) is silent as to
quantum ofproofnecsssary to overcome the presumpfion raised by rhe Director,s
If a statute is silent as to thc quantum of proof necessdry to overcome a presumption,

the presumption is overcome when the "opponent introduocs substantial cvidence of
nonexistence of the fact [presum edf." Bongiovi v. Jarnison, I l0 Idaho 734,7:,g,71g
L172,1776 (1986), citing Cornmittee Comment to r,RE. 30I. Substantial evidence

defined "as such relevant widence as a reasonable nrilrd might acceptto support a

conclusion; it is more than a scintilla, but less than a prepondera nee,,, Evuns v,

Inc., LZS Idaho 473,478,849 P,zd gi4,gi} (1993). 'when rebutted, rhe presum

disappears and the party with the benefit of the presumption retains the burden of
persuasion on the issue." Hagerman whter Right Owners, Inc., llioldaho at74s,94
P.2d il 418. If the presurnption is overcome by the objector, then the claimant has

I

"ultimatc burden of porsuasion for each element of a water right.- Lc. $ 4z-L4Ll(s).

That is, when theprimaJacie $/idence is rebutted by mmpeterrt evidenoe, rhe issue is

decided, Iike other issuer, on the sum of the proof. Jba o. Craig Lewis, Ldaho Trial
- "' 

Handbooh $ 12,5 (1995), citingReddyv. Johnston,77:Idaho 4OZ,ZgiP.2d g45 (tgs

MBMORAI{DUM DECtrSION Al.rD ()RDER ON CHALLENGE;
ORDER ON STATE OF IDAIIO'S MCTNON TO DISMTSS
CI.AIMANT'8 NOTICE OF CHALI,ENOE
Lrt Finicd ol/l l/110 l:20 ttri
\\$RSA1$YS I \Ordao Pcnding\?6.0$i".rCt"*,rubqrlineti m.doc o

Page 5
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Sent By: WATEF BES0UHCES; 2083275400; Apn-10-02 11:46AM;

J.v
i

Therefore, from the'!et-go," a speciar master's evidentiary view of an
to" subcase is direotly affected by the content of the Director's Repoq who
objeaion (i.e. who has the burden of going forwrrd with the evidence), and
elernents of the claim the objection is directed (i,e. the scope of the
lC. $ 42-L411(5). Itr tum, a review of a Specinl Master's Report or
by the District courl is likewise inlluenced by the procedural history of rhe
subcase(s). 

.

Special Masterts Report or Recomrnentlntions (el to the unobjectcd to portion
Director's Report) , .

':
[C- $ 42-l4ll(4) purpons to mandate that the unobjected ro porrions ofthe

:

Directols Repofi be desrced as reported. Norrnallp this is exactly what happens_

Ho'v'rever, despite the unyielding language of this staiute, the SRBA district court

discretion to apply law to facts and render its own conclusions regarding unobj
.l

water rights- state v. Higgtnson, l2B Idaho 246,2sgi glzp.zd 614, 626 (1995),

I.R-C.P. 55. Additionally, I.C. $ 42-1412(7) allows the disrict court to delay entry

partial decrees for those portions of the Director's Report for which no objeotion

field if the district court determines that the unobjected claim may be affected by

outcome of a contested matter. i

Specinl Mnster's Report or Recommendations (es ito the objected to portion of
Director's Repon) .

Because tbe district court has the duty to independently review a spcciat -ur,j.r,
repoft, the findings of fact and conclusions of law contained therein do not stand 

i,:j
automatically approved in the absence of a challen ge-., Seccombe v. Weeks, t l5 Idahd

433,435,767 P.2d276,278 (Ct. App. l9B9); C Wright and A. Miller,

and lr"*qpdure $ 2612 (1995). 
I

under LR.C.P. 53(e)(2), written objections/challenges mny be served upon

other parties within founeen (14) days of service of the notice of the filirrg ofa

MEMORAI.JDIIM DECISIoN AND ORDER ON CIlAlJ.F.NcEl
ORDER ON $TATE OF IDAHO'S MOfiON TO DTSMISS
CLAIMAI{T'S NOTICE OF CI{ALLBNGE
Lactprinl€d 0I/llO0 t:20 PM
\\SRBA\SYS f \()rdcrr Pcndingg6-0t099,Riwrcrovc,subordi nati on.doc

Page 6
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Sent By: WATEH RES0UHCES; 2083275400; Apn-10-02 11:46AM;

master's report.2 rt should be noted, however, that Aol(I3)(a) provides that ..

any pnrt5r in the ndjudicetion to pursue or partilcipate in a Motion to Alter or
the Special lu{oster's Recomntendation shall constitute a wniver of the righl to
challenge it before the presiding Judge."3 

.

Applications to the referring district court for "adion upon the report,, are
by r.R.c.P, 53(eX2), and are to be by motion. rhe courl, efter henrirrg, has a wide
of actions available. The court may adopt the report br may modify it or rnay reject
whole or in part or may receive further evidence or.may reoommit it to a special
with instructions' I.R.C.P. 53(e)(2)- Where a challenge to a special master,s report
filed, a district court must hold a hearing on the issue$ raised therein. See Keffer v.

Roebuck & Co,,873 F.2d 954, 956 (Ot Cir. 1989). ,Of course, the parties could
oral argument and submit the challenge on the briefs,a

B'indings of I'act of the Speciel Master

rrt rdaho, the district court is required to adopt ia speoial maste/s findings of
rrnless they are clearly erroneous. r.R.c.p. 53(e)(2); Rodrigr"z v. aaHey Valley

2 If a Motion to Altcr or Amend a Specirt Martcr's RecommcFdation is timely Iilcd under
tJte qgtc to filc achaltenge under IR.C.P. 53(cX2) is srspcnclcd until thc spccial ma$er fites a
thc Motion toNierorAmend. ,

MBMORANDLJM DECISION AIYD ORDER ON crri{LLENGE:
ORDEN. ON STATE OF IDAI{O'S MOTION TO DISMISS
CIJUMAI{T'S NOTICT OF CHAIISNGE
I*ct Drint d 0f/l lil)0 l:20 FM
ttSnaerSVS t tOrarl r.ifi ig9e+t|i".rC""vc, ilb ordinrrion.doc o
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Sent By: WATER RESoUHCES; 2083275400; Apn-10-02 11:46AM;

\,/)

Inc., r20ldaho 370,377, s16p.2d 326,333 (1991) Higleyv. woodard, r24
534, 861 P,2d l0l, r04 (cL App- 1993)- Exacrly what is meant by the phrase ,,

erroneous,rr or how to rneasurc it, is not always easy to discern. The united s1,tes
supreme court has stated that "[a] finding is .clearly 

enoneous, wheq although
evidence to zupport it, the reviowing court on the entire evidence is left with ttre
and firm conviction that a mistake has boen cornrnitted." f/.^g. v. u,s. Gltpum co.,
u.s. 364, 395 (194s). A federal courr of appeals stEted as follows:

It is idle to try to defino the moaning of the phrase ',clearly
erroneous"; $ tl-.l can be profitably said is that an appellate

9ourt, though it will hesitate less to rwerse the findings of a judge
than that of an administrative tribunal , or of i iury,- ."Ilr
nevertheless reverse it most reluctantly and only when wellpernraded. 

,

tr,s. v. Aluminam co. af anerica, 148 F.2d 416,43312nd cir. 1945) (L. Hand, J.).

'

A special master's findings which a district court adopts in a noniiury action

oonsidered to be the findings of the district court. r.R,c,p. 5z(a); Seccombe, r!5
at 435, 767 P,2d at278; Higley,l24 rdaho at 534, s6l p,zd at 104, consequently,

district court's standard for reviewing a special master,s findings of fact is to

whether they are supported by substantial,s although perhaps conflicting, evidence.

Secconbe,l 15 Idaho at 435, 767 P.zd at27$; Higley, r24 Idaho at 5i,4, s6l p.2d

In other words, a referring district court reviews a special master's findings

under I.R.C.P. 53(e)(2) just as an appellate court iwiarws a distr;ct court's findings

in a non-;iury actioq i.e. using the "clearly erroneous'i standard, An appellate court,

rwiewing findings of fact, does not consider and weigh the evidenc e de novo.

arrd Miller, sapra, $ 26la; Zenith Radio Corp. v. Hazletine Research, /nc., 395 U.$,

s 
Substantial does not rnean that the widence was unconlradicrcd. All that is reqrrired is that thc

be ot such sutFrcient quanriry and probative value llut roasonsble minds coqld concludc thil the
wherher it bc by a jury, ffial judge" or spccial master -- was proppr. It is not nccessary tlrat thc
of Euch quantity or quliry
a special nuuters findrngs

lhat reasonable minds must conclude; ortly that they oauld conclude^
offact are properly rejectcd ortly if.the widencc is so wesk that reasonable

minds could not comq to the sarne cortclusion the special master:reachc t Mann v. Sqfeway Sforu.q,
Idaho ?32, 518 P.2d ll % 097$; see also Evqtsv. Ifaru't lttc-; L2SIdsho 4t1, 478, 849 P,2d 934,
(ree3)_

MEMORANDUM DECTSION AlrD ORDERON CHALLENoEI
ORDERON STATE OF IDATIO'S MOTION TO DISMI8S
CL{IMAI{T'S NOTICE OP CHALLENGE
lr+prinrcd 0l/llr!0 l;20 PM
\\SRBA\S Y$ t \Ordcru PcndingE 6-0t099,RivEfGr$ve.ruburdination-doc
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Sent By: WATER RES0URCES; 2083275400; Apn-10 -O2 11i47Al,Ii

123 (1969). The mere fact that on the sarne evidence an appeilate court rnisht
reached a different resurt does not justify it in setting a district court,s findings
Ama&ov. Zant,4g6 U.S. 2t4,223i(l9gg). A rrvietiling coun may regard a findi
clearly erroneous only if
induced by an effoneous

the finding is without adequate evidentiary support or was
view ofthe law. Wright arid Mille t, silpra, $ 25g5,

with respect to stipulated facts, I R,c.p. 53(e)(+) provides that when parties
stipulate that a special master's findi,ngs of fact shall,be final, only questions of law
arising upon the report shall thereafter be considered,(meaning freely reviewable by
refeiring district courr).6 :

The parties are entitled to aniaotual review and exarnination of all of the
in the record, by the referuing district court, to detemine whether the findings of
clearly eiloneous. Lochtinv. DayGIo color corp,,4zgF.zdgli., 8T6(26 cir. l9
cert. denied, gt S,Cr. S82 (1971). i

In the application of the abov,e principles, auu.regara must be given to the
oppoftunity a special master had to evaluate the crcdibility of the wiuresses. I.RC.p
52(a); U^9. v. S. Volpe &Co.,359F;2d tgz,li,4(IsrCir. 1966).

UnderFederal Rule of Civil Frocedure 52(a),inferrn"u, from documentary
evidence are as much a prerogative of the finder of fact as infererrces as to the

ofwitnesses. ander.son v. Bessemer city,470u.s. 564, 574 (19g5). The rule in

MBMORANDLM DECI$ION AIiID ORDER ON CHefLeWOe;
ORDEE ON SfATts oF IDAIIo.S MOTIoN TO DIsMIsg
CT.AIMAN]PSNOfiCEOPCIIALLENCP :

hS pritrt d 0l/l t60 l:10 pM :

\\SRBA\SY$tlordeff f cntnrtf S.OlvcrC,rova ru bFrdinari on.doo o
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Sent By: WATER HESoUHCES; 2083275400; Apn-10-O2 11:47Alt;

less clear. Profeisor Lewis states that ,.[u]nlike 
Fed. R" Civ. p. 52(a), IRCP

not expricitly state that the 'crearryierroneous, otandard of review applies to
baSed on documentary as well as testimonial evidence. However, the COurt
has held that it does, relying on theirdaho Appellate,Handbook,,, Lewis,
Handbooh $ 35- 14 (1995), citittg lreasare varrey plumbing & Hearhtg v. Earth
Rssources co., Ir5 Idaho i7i,766p.2d l2s4(ct. App. rgBB), citingldaho ApperHandbookgi.3.4.2. i '

The parry challenging the firldings of fact has the burden of showirrg effor,
revrewing court will review rhe evidence in the light,most favorable to the
party' Ernstv' Hememvry anclMoser Co., fnc.,l2olaano g80, 9g7, g95 p,2d 5gI,
(ct. App. 1995); zanotti v. cctok, rzg ldaho 15r,r53, gzzp.zd T077, roTg (ct.
t9e6).

Conducions of Law of the Spccinl Master

rn contrast to the staudard ofreview relative to findings offact, a special
cortclusions of law are not binding upon a district court, although they are expected
persu&sive- This perrr"rits a distriot ceurt to adopt a speoial master,s conclusions of
only to the actent they correctly state:the lavt- Oakley Valley Stone, Inc., Ii,eldaho
378, 816 P.2d at 334; Higley, 124 ldaho at si4,g6t p.2d at 104_ Accordingty, a

court's standard of review of a trial court's (special master's) conclusions of law is
free rwiew. r{igley, r24Idaho at 53+ g6r p.2d at lo4. stated another way, tho
conclusions of law of a special rnaster are not protected by or cloaked with the ,,

etroneous" standard.

Lnbel is not Decisivc

Plainly, the label put on a detei.mination by a special master is rrot decisive.
Thereforg if a finding is designated as one of fact, u,rtii. in reality a conclusion of I
is fteely reviewable. wright and Miller, suptq, g 25gg; fust v. Romine,/nc, ilg F
332,338 (5'b Cir. tg75). l

MEMoRAI{DIJM DEclsIoN rqM oRDER oN cH{jUE'Nosi
ORDSR ON 8T4TE OF IDAHo'fl l,tomOH ro ptStUiSS
Ct-AlUAl.rPS NOflCE OF CITALLBNOT --- -,--
Illc prinbd ol/ltru0 l:20 pM 

:
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Sent By: WATER BES0UFCES; 2083275400;

Mixed Questions of Fect and Law

There is substantial authority that ,,mixed

protected by tho ,,clearly 
erroneoust standard and

Apn-10-02 11:48AM;

of fact and law" are nor

'lj

:i

Miller, silpta, $258g; U$ u Elcwunoh,12F,3d,3

freely reviewable. Wright

372(2"d Cir. 1993).

The Boftom f.ine Regerding Firrdings of Fact arr Conclusions o[Law

The bottom line is that findings of fasr by competent and
evidencg and conclusions oflaw correctly applying principles to the facts
will be sustained on challenge or revicw . MH&H Ine. u
Inc.,l}8ldaho 879, 88I, 1,OZp.zdgl7, 919 (Ct. ress),

Standard of Review Regnrding Ad,mission or of Evidence

A district court reviews a special rnaster's adrnitting or excluding
evidence, including the testimony of,expert under the abuse of disoretion
standard. This is the same standard that is used by pellate oourt to review such
decisions made by a trial court. Moriis by and Morris v. Thomas,l30 Idaho
t38, 144,937 p.2d tzt?, L2t8 (1gg?), citing SalmonRiver Canal Co.,
127 Idaho 565, 574, 903 p.zd 7iil,.ltg(l 99S)

In Burgess, the ldaho Supreme Court the following test for

discretion:

as one of discretion;

trial court (and likewise a special master) has abused

(l) whethcr the trial coun correcfly perceived the a)whether the trial court acted withini the outer of its discretion and
consistently with the legal standards epplicable to the c choices available toit; and (3) whether the trial court reachcd its decision an exercise ofreason.

a

Burgess, 127 Idaho at 57j, citing Rhodehouse v.

t224,t229 (1994). 
i

A trial court, and likeu'ise a special master,

the motion of a party. Furthermorg atrial court or

125 Idaho 208, 213, 868 .2t

'exclude or strike evidence

master may exclude
offered by a party on its own authorityn without a to strike or an objection

MEMORANDUM DECISION AND ORDER ON CTIALTJNGB;
ORDER ON SfATE oF IDAHo'8 MoTIoN TO DISMI8S
CIJIIM.[T{T'8 NOIICB OF CHALLENCIB ]

I.rrt prhtod 0l/ll00 l:20 pM i
\SRBA\SYS I rfr crr f cnding\36.0f *"ur*o*rubordinnrion.doc
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Sent By: WATEB HESoURCES;

l. River Grove's pred

3. Nver Grove's predeces

CIAIMAhIT'S NOTICE OF CHALLENOE
rrc prinkd OI/tI/00 l:20 pM
\\SRBA\SYs | \Orders

ct{ Pag6 I rrf 3

2083275400;t
by the opposing party. Morris, 30 Idaho at
Co. v. Stw-MorningMining Co., 122 Idaho

In the csse ofan i ruling
the error affects a substantial iof one of

Apn-10-02 11:48AM;

J
144,

Burgess, l2TIdaho atS74,9O3 p

P,zd 1230,1237 (1990); Morris,

BRIEF PRO

2. This permit was approved by

measured as "l.92 cfs going into

@eneficial Use Field Repoft).

MEMORANDUM DECISION AND ORDER ON
ORDBNON STATE OT' IDAHO'S M(rrION TO

Application for permit with ion luly 12, il

cfs ftom Billingsley Creek for a

diversion ftom Billingsley Creek, water was to
Barlogi ditch to a point of
proposed power plent.

at739;

30 Idaho at

(Indian Associates) filed an

seeking to appropri ate 2.0

ofusc- At the point of
conveyed through the

into another and ultirnatcly to the

on 1983, for 2"0 ofs and

ne trsed for porli'er." .See Trial Exhibit t

v
AND

language:

engineer.f'

October
inoluded the following subordi of water under this perrnit is

or other consumptive

insened the condition that

subordinatetl to future diversion of for
beneficial uses." In approving the IDW

"[t]he permit holder shall either am of 8n access port or
provide a certified measurgment or bf based upon system

desigrr to be preparcd by a profess

construction of the
diversion works and applied the to beneficial on or before February 26,
1985, this being the rlate that beneficial use

examination, The Berreficial Use Report that the flow was

had

,l
,:.

:.

't:

.ir

.t.

i:
';l

.ii

'il

:ij

.i:
i

.i:

:i:

,t1
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Sent By: WATEB HES0UBCES; 2083275400;

&

36-08099 by Paul Watkins and Inez

cfs for power purposes.

8. An Amended Notice of Claim to

water right no. 36-08099 by Faul

1997. On December I I, 1997 Speci

MBMORANDUM DECISION A}.ID ORDER ON
ORbER ON 8TATE OF IDAIIO'S MOfION Tt)
CL/IIMANT'S NOIICB OF CHAI^I,ENOE

Apn-10-02 11:48AM;

4. On April lB, 1985, IDWR sent 'lener to RivFr

licensihg

s predecessor-in-interest
(Paul E. Watkins), which ination had been
completsd on February 26, lgg1, a rneasursm of "L.92 cfs ofwater going
into the pipeline to your pou'er cfs total flow rninus 0.443
cfs going over the weir with the also stated that "[y]our
water license will not be issued for

dispute, However, your water right

time dueto Swan Falls water rights

protected by timely filing of your proof
ofbeneficiat use." Trial Exhibit 5 from Paul E. Watkins) (which
this Court interprets to nrean that .permitee had with the time

requirements of I_C. $ 42-204 and

complete the works).

5. IDWR issucd a Water Right to Nver

@aul and Inez Watkins) on April 3, I, for L92

following language: "The water confirmed in

not need h an extension oftime to

' s pred ecessor-in-interest

This license contains the

license for hydropower
:

to all rights the use of water, other

later in time than the

or claim against any

within the State of Idaho

contested, in an

ofthe zubordination

for water right no,

atkins on JUly 1.988, which clairned 2,0

led in rhe SRBA for

and Inei on December 7,

issued an Order

purposes shall be jurrior and

than hydropower! within the State that ane

priority of this license and shall not rise to arty

future rights to the use ofwater,

initiated later in time than the iofthis lieense."

6, Neither River Grove nor the their

administrative proceeding or IDWR's

clauses contained in either the
.j

or the license.

7. A Notice of Claim to a Water was filed ir,r

Watcr Right was

l.rd prinrad 0l/tl/00
\\SRBA\BySIWrdffr

1;20 lM

Master

o

Plge 12

Page 1 3



Sent By: WATER HESoUFCES;

Grantinglate Filing

08099 (February 2,1998)

as found in the Supplemental

Ird prhlsd 0f/lt/00
\\SRBA\3YSI\order+

2083275400i Apn-10-02 11:49AM;

I J
Notice of Claim

claimed 1,92 cfs measured at rho or 2.53 cfs measured at
the point of diversion from the remark section of
this Amended Notice states that rs no for subordination, & it
was accomplished without

be no subordination,"

or dueprocess. There should

9. On April29, 1993, paul end filed an Objection to the
Director's Rnpon as to Quantity,

Other,

Use, Rernarks, and

_. .ij
I hlt

Creek.

Inez

I0. On September I0, 1993, Keith

Response to Objection.

I I. Ths initial Director's Report

I.92 cfs with a remark that*O.24

cfs, with at remark that "the app

described for power purposes at

ofIDWR filed a

this water right was for
106 is limited to use for

" The initial Director,s

Datar

,,

ofright no

[36-08oeeIconveyance losses in delivery of
Repori also included a remark

in the license,

recited the nation lalguage contained

12. The Supplemental Director's for Walter Nos. 36-00106 and 36-

that thei right be decreed for 1"92

ls quantity ofwater

the quantity diverted at the point of does

in the penstock, so long as

constitute unreasonable

waste." @enstock meaning the rwhere the enters the

hydropower plant and not the point diversion <lut illingsley Creek.) This
Supplernental Director's Report contained the su

I .1
ination language-

13, The AmEnded Director's (May 15, mmends that the watcr

right be decreed for 1.92 cfs, and contains "measurement" remark

Repon contains the subordination

MEMORAT.IDUM DECISION AI\ID ORDER ON
ORDER ON STATE OF IDAHO'S MOTION TO
CI"AIMANT'S NOTICB OF CHALLENCE

of

l;20 FM

s Report. s Amended Director's

Fage l!

Page 14132



Sent By: WATEB RES0UHCES;

Alter or Amend; Aneided

attack" or ohallcnge the

Insr Finr.d oyf l/{10
NERBAEYSIWGTs

2483275400; Apn-10-02 11:49AM;

14. Numerous proceedings were Master, including a trial
held on Mty 24,1999, culmin lnfl 's Report and
Recomm endati on (Iune 7, lggg), that the water right be

plus a conveyance loss ofdocreed for 2.51 cfs (1.92 cfs m in the

0.59 cfs). Furtherrnore, the S MasIer that the water right be

decreed without the subordinatiorr

15. On July 28, 1999, the State fi tMotion or Antend, arguing that the
water right should be decreed as it
subordination remark.

:l

licensed,i:i:e. 1.92 cfs and wirh the

16. On August 20, 1999, Speoial ed anOrder Granting

and ofLav' and

Recommendalrbn, which stated that ngtilttl should be decreed as

reported in the Director's Report i ng the nation rernark]." Attached

Order was a SpecialMaster't was il variance with the Am

rather than 1.92 ofs,Director's Report in that it stated a

17, On August 30, 1999, the State t Clerical Ewor pursuant

LR.C.P. 60(a), pointing out this lms was granted by Special

Cushman on October 5, 1999, ng the to provide for 1,92

18. On Septunber 3" 7999,River filed its of Challenge.

vL

In itsNofi'ce of Challenge,

I, Did the Special Master

following issues

zubordination and quantity

were not properly before this Court to a lack bfl
2. Did the Special Master ln holding could not "collaterally

ME.MORAhIDUM DECISION AI.ID ONDER ON
ORDNR ON STATE OF IDAIIO'S MOTION TO
CI.AIMANT'S NOTICE OF CHALLBNGB

before

2of

Motiatt

I

to

stdtesGrove

concluding

1:10 PM

provrsrons

o

Pego I

Page 15/32
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Sent By: WATEB BESoURCES;

Report constitutes an

\SRBA\SY$l\Ordms

Pngc of

li
3. Didthe Special Master tn

challenging the subordinarion

administrative remedies?

4. Did the SpecialMaster

upon which IDWR relicd to

not be retroactively applied to this

6. Didthe Special Masrer

42-2O3At, et seq, given the

ID\IIR?

208327540Ai Apn-10-02 11:49AM;

a,

ng ithf,t the Clainant is barred

and qtrrntiry because it had failed to
,,t.
r ,i

in recomrnendiFry the right be decreed as

concludli

recommended, given undisputed and law tistabllish ID\IIR aoted beyond its
in licensing and recornmendirrg

5. Did the Special Master by failing to fir,ld and/or conclude that theii:l
authority fof subOrdination is inapplicable and

right?

by recomnlendihg subordination under I.C. S

of those stfltutc$iwere admittedly not followed
,:t.:i|:

These issues are addressed
"'conveyance loss" issue,

as the'isubdtdination remark" issue and

1. Subordinntion Remark fssue

In his Order Granting to Alter or Special Master Haemmerle

that Rivcr Grove's objection to the remqrk contained in the Director's

oh an administrative agency's

MDMOITA}IDUM DDCISION A}ID ORDIJR ON
ORDEITON S1'AT8 Of IDAIIO'S MOTICIN TO
CLAIMA}.TT'S NONCE OF CHAI,LENOE
I E$t priEied 0l/11/00 1:20 PM

VII.
DECTSION

| ,t
i,i

n4mad,

attack

Page 1 6/32



Sent By: WATER FES0UBCES;

Haemmerle held:

If a party is
seek art

District Coun inOrder on

Irct priutcd Ovrto0 l:20 PM

7

\\8REA\SY8Ibnddre I
Pagc 16

2083275400;

(ID\4{R's) action,T Specifically, to

Apn-10-02 11:50AM;

a decision, Special Masterciting

River Gove's claim in the

license issued April 3, 1991. The

October 18, 1983. River Grove'$

I)irector's Report is a very belated

agency's decision (IDWR) River

67-5270 v. Higginson, rZ3Idaho
license appealed when issued, any

cial proceeding, like the
license. [footnote
76,408 P.zd 450 (

A to water 36-08099 is predicated on

0n the permit issued

su remark contained in

review of an admi

andlor itB' n*interest failed to

aggrieved by aspect ofa
administrative [revi I and, if

license- I.C, $$ 42-L70tA
485, 849 P.zd 946 (1993),
atlernpt to appeal the I ln a sub
SRBA would constitute a
omittedJ See e.g- Mosman
Bone v. City of Lewiston, l

that party's remedy is to
a judicial review ofthe

,Idaho 844, 2d 1046 (1984).

of f.uu (FacilityS uppl enre nI al Fi ndi ng s of and

Volume)(Subcases 36-02048 et. at, 3I, l99E) at 1-12 (Subsequently adopted b1

1(Consolidated af "Facility Volume" Isn
and "Additional Evidence" [ssue, er 29,:l This Court has reviewed thi
oonclusion of law by rhe Special and concurs

tum,n

timely request a hearing pursuent to [ 42-170[A al lows for admi4istrative

review of IDWR'g decisions in with the Administrative Procedures

Acg LC. $$ 67-s201 to 67-5292 (" fut for such a hearing

The Special lVlastcr also held flnt:

[FJven if special cirtuilrgtances
adsrinistrative remedies in rhis

occusing [RJ[Ver fmm exhausting its

constinxional authority to
lacked statutory or

GtoveJ would have had tro pursue
Idaho Code $ 42-203, [River

a other than the SRBA whcrc
TVln Falls Canal Co. uIDWR corrld be made a prry ro

Idaho Dep't of Water Resources, (1,995). Sinply stated, 0ro
SRBA is not thc propcr forum for
oonditions athchcd to lictnscs,

detcnninations addressing

of Fad and
Grwe argues that this

carn anc dispositirie, the

MEMORAI{DUM DECISION AND ORDIRON
ORDERON STATIOF IDAIIO'S MOTIONTO
CT"AIMANT'S NOTICD OF CTIALLENGE

P^ge 17 /32

le6s);
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Sent By: WATER BES0UBCES;

itself when the application for
license rryns issued (April 3, 1991

predecessor-in-interest undertook

awareness of the subordination

judicial rEniew (of either the

timq former LC. g 67-5215 also

prorequisite to judioial review.s

roview to bc filed with the district

agency decision. The license on

after the time for seeking review

jurisdiction to go back and reniew

Development Co. v. Bannock

exhaustion doctrine, the distriot

the administrative remedies have

River Grove argues that

administrative remedies should be

place the subordination condition

(i.e. IDWR acted ultra viras)

Idaho 438, 332 P.2d875, which

While as a general rule
before resort is had to the
acts, such a rule is not ebso
interests ofjustioc so
administrative agenoy acts

[d. at446,332P.2d 883.

the general rule is misplaced for

E The cuffcnt statutory provision rcquiring
Supp. 1999).

MEMORjNDUM DFfISION AND ORDER ON
ORDDRON STAfEOFIDATTO'S MOTION To
CLAIMANT'S NSTICE OF CI{ALLENGE
Irut printcd Ol/l l/00 I :20 PM
\\SRBA\SYS l\Ordcn Pcndiag\36{s099.

)

2083275400; Apr-10-02 11:50AM;

wes ber 18, 1983) and when
Upon approval thc permit, River Grove's

0f facility with fi.rll
I

imposed ID\IIR. The permitee did

accordance with the AFA.or the licene+)

of administrative remedies as

s section a petition for judicial

within 30 after the service of the finel

River claim is predicated became

this Court does not have

's deciiion this point in rime. Sea

t tg rdahoi lzt 199O)(absent exceprions to

does not subjcct matter jurisdicrion

exhausted),

Court should from the general rule that

did not have the

either the the license in the first

Grove relieg on Breweriesv,

that:

ve should be enhausted
to challenge validity of administr&tive

arrd will bei from where the
:and the ruls not apply unless the

its

Grove's on the "uhTa vires"

renredics is LC. g 67-5271(

J

the

of

Fage t

Page 1 8132
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contest IDWR's action,

clearly has not satisfied the

LrcFfurt d ot/ll&0
\\SRBAIFYSlbldcrs

2083275400i

A. The rule requiring
departed from only irr
irreparnble injury.

At oral ergument on chall

deviation frorn the exhaustion of
irreparable injury would result if

cannot be allowed to construct its wor

knowledge of the subordination

into court and asking for review of administrative

injury

'D$m" approvcrt tlre Application for
objected to for thc first tiure on April z{

IUBMORAI.TDIIM DECISISN Al{D ORDER ON
ORDER ON STATE OF IDAIIO'S MC;TIONlE
CLAIMAI{T'8 NgfiCE OP CIIAIJENGE

Apn-10-02 11:51AM;

of istrative rernedies should
to the rule would

tionu$

Counsel for State argued that a party

istrative rule must also show that

party were not to seek review directly
a court, This Court agress, for the Stater this Courr to Williams v.

95Idaho 5, 501P.2d203 (1972), Qrever v. Telephone Conrpany,g4

900, 490 P.zd 1256 (t972) for this In the Idaho Supreme

discussed thc above quoted from and stated that "[t]
application of [the] doctrine [al departure the rulo requiring cxhausrion

adrninistrative remedies] should be imited to those where requiring rhe

exhaustion of administrative rem would ocdasi delay which would cause

ireparable injury regardless ofthe of tlB " Williams,95

Indeed, even in theBohemian case, th6 Supreme Couft found that "
tlreatened action of the Comm [ofLaw in this case would

the brewery irreparable injury in of capital money, business

good will." Bohemian Breweries,

was reiterat ed in Grever, 94 Idaho

Idatro at 4a6; "irreparable injury"

'903. See alba v. State,l2i Idaho 899,

907, 854 P.2d 242, 249-250. In the at bar, tlie that Rivcr Grove's

in-interest took no action when the wag n i stratively or othcr-wise,

y demonstrates this is not one of those

where administrative remedies need

ks

'In other words, River Grove

hydropower facility with flrll

nearly ten yearse before

s aotion. River Grove

case.

and thc subordination provlsiolt

and then

this

Ocrobcr

1120PM

o

P+Bc

Page 1 S/32
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t
B. Iu 1983, when the
lawful authority to su
purpore$.

np

Prior to the enaotrnent of I.

declaration that IDIIIR has

authorized to condition approval

subsequent non-hydropower water

first source, as urged by the State'

which states that:

The right to divert and
natural stream to beneficial
state mny regulatc and
Priority of appropriations
the water; but when the
the service of all those
for domestic purposes shall
prescribed by law) have rhe
purpose; and those using
preference ovcr those using
any organized mmrng
milling purposes connected
using the sarne for
by such subsequent
law regulating the taking of
rderred to in section 14 of

Counsel for the State argues

authority to subordinate

argues that IDWR cannot derive aut

heing liltered through a specific legi

passage ofI.C. $ 42-2038 in 1985,

Grove relied on Beker lndtgtries,

610 P.zd 546 (19S0), for the

direction directly from the

Industries stands for the proposition

MEMORANDUM DECNION A}.ID ORDDR ON
ORI]ER ON STATE OF IDAI{O'S MOTION .rO

CLAJMANT'S NOr.lCE OF CHALLENGE
I-oerlrintcd OIll t/00 l:ZO pM
\SRBA\$YS I \Orderu Pcnding\36{8099.RivcrG,o"r,

to

Apn-10-02 11:51AM;

J
wns approved,IDWR

the of water rights used

I, 1985)(a legislative

upon subordination of
The this authority is nvofold.

counsel, is $ 3 ofthe Idaho

the waters of
shall denied, except that the

the use for power purposes.
give the right as between those

2083275400i

$

ofany n
the use

ect to

same
those

shall

are not suffioient for
e, those using the water

as may be
claiming for any other
pu{poses shall have

ng pffposes. And in

for

for rnining purposes or
mrnl have preference over those
or purposes, But the usage

to such provisions of
publio and private use, as

(emphasis added).lelof

this provided IDWR with the

uses enactment in 192E. River

from

htive en did not occur until the

oral challenge, counsel for Rivcr

that glean lawful authority or

Court is not persuaded that

asserted. Industries, the Idaho

Pe6e 19

Page 20132

had
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dghrs), DU/R,
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using

provision without

District,l0l Idaho I
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Ird Dfinl€d OUf liD0 l:20 PM
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clt

at issuc

o

Prgc 20

2083275400; Apn-10-02 11:52AM;

Court looked to the legislative hi of the provision at issue,lo and
detennined that by striking language version of a bill, the
specifically inrended that IDWR have the

inBeker

ar surhority at issue. No
constitutional provision was at

While it may be somewhat ve agenay to derive
authority directly ftom a is no question that admini
agencies are constrained thereby. such, fequired to look to
pronouncements for guidance As explained below,
has been granted the discretion ro

appropriate the waters of this srate; ,IMhile the statements found in the Consti
may not be intended !o speak di to se of discretion requires
adherence thereto, and so does

r

to subordinate hydropower
I

The second pre-I985

uses was LC- $ 42-203 (now codifi as I.C. g 5) (1e96 & Supp. leee)),
states in relevant part that "[i]n all

the proposed use is such . . . that it

cetions protested or not protested,

I conflict Iocnl public inter.est,
Iocal public interest is defined as

the proposed use . . . the director

iaffairs of in the area dircctly

resources.. . maygrant

ro h B"Io, Iodtstriet,tltc statutory $$ 42-108 and 42-2zz(t).

'i

'i

I{BMORANDIJI\{ DECI8 tON AND ORDER ON
ONDBR ON STAIE OF IDAHO'8 MOTION TO
dJ{IMA}rI'S NOTICE OF CHALLEI.IOE

Page 21 132

upon the applications to
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within

protesurntsr

dspartrnent

by tlrejudgrnort

lart pdntcd 0lll l/00
\\$RBa\SYSl\Ordcrs

2083275400; Apn-10-02 11:52AM;

v
permit upon conditions."Il This

legislature in l9?8, and has been

consideration was adopted

Idaho Supreme Court in Shokal

Dtmn, 109 Idaho 330,707 P.zd 44 fn Court considered whether the
public interest" included corrsid of efflu discharge from a proposcd fish

tt At the time the Application for Permit approved 18. 1983), I.C. $ 42-203 read in its

apFroval qf such application, inform

rg follows: 42'203. NOTICE (rpON

in

by

OF - PROTEST. HEARING
FINDINGS - APPEALS. Orr and sfter cffective date of this secr.ion,
feceipt d an application to appropfiaF lhe department of,watcr recoutrces,
prcparc a notice in such form as the Ppec4nng thc rrumber of the
and thc date of filing thcreof, the name :of the applicant, the source of the
supply, thc amount cf watcr to be nn,ture of thc proposcd use, the
location of the point of diversiorr, and the inraid noticc that any protsst ataiDst

ten (10) days from thc IaS date of
rhc

ls

of
m

shall be filed with the

watef, rcsourccs shall causc thc nstic€ to
point of diversion lics, or in the evrent n0

Thc director of lhc department
printcd within rhe county

general cirsulation thercin- This notioe
weeks.

, lhen in a newspaper of
bc week for two (2)

Any person! funq association or
time allowed in thc notict of applicadon,

in ary srch application may, withir
with ssid df the dcpartnent of water resoruccs

written protest against tlrc approval of Httest shall sEte the new and address
prctcstsnt fid shall be signed by him or agcnt 0r and shall clearly sct forth his
the apprwal of such application. Hearing lhe sx) shall be held within sixty (60)
from the darc such protest is received, of this $hfll be givcn by mailing notice not
ten (10) days beforc ths darc ofhearing b€ tb both the applicanr arrd the
protestants, by cenified mail Such notice of thc applicant and protestaff, or

the lime ard place fixed for other information as rhe dircctor of the
drvater rcsources may desrn

the department of weter rosource$ may
confornu with the requirements of lhis
rcsourccs.

, andwith rcgplations of the dcpartrnent of uatnr

Such hearhg shsll be conducted tho provisionc of section 42-I70lA(l)
(2), Idaho Codc. fip direcror of rhe sf waer shall find and dctcrmine fromthe
widence presented to what use or us€s the sought approprietrcd can be and are inlfiided to
applied- In all applicatioru whether or not where the proposed use is such (l)
will reduce the quantify of water under watcr (2) tltat tftc water supply irsclf is
irtsufficient for the purposc for which it is to be or (3) wherc it appears to the
satisfaction of the d€partrnenr rlut $rrch is rnt ih:good faith, is made for delay or

financial rcsourses with which tospeculative purposes, or (4) lhat the has not
the work involved therein, or (5) rhat it with public interest, wlrerc the local
interest is defined as the affairs of the fte area affectedby the proposed use- The
of the department of water fesoufccs rrtry suclr refuse issuancc of permit
may partially approve and gtanr pennit for quantity than applied for, or n4y grant
upon conditions" The provisions of this shall any:boundary strsam between thig and
other state in all cases whcrc thc water to bc its source largcly within the
inespcctivc sf the location of any proposcd plfl4l

Any pcrson or has apSeared at the hcaring, feeling
sf the director of the may seekjudicial review tlrcreof

acsordance with seaion 42- I 70 lA(4),

MEIVIORANDIIM DECISION .AIID oRDER ON
ORDTR ON STATE OF IDAIIO'S MOTTON TO
CLAIMAI{T'S NOTICE Of CTIALLENGE

J

mey

oduse,

state ths
and
fn

l:20 PM
nrlion.doc

Pagc

Page 22132
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not interfere with future

LlEtpriulEd 01/lll00 l:20 PM
\\$RBA\SYSlWrdare

state

t
Pagr 22

propagation facility. In its analysig

jurisdictions, Tenner v, Bacon, 703

cited two cases from

494, I P,2d957 (1943), and Edst Bay

lV'a7ks, I Cal,Zd 47 6, 35 P.zd 102
'

provisions, In Tanner, the Utah

Municipal Uility District v. t$
(1934), both of which interprctcd si at

Supreme Court analyzed Utah's provi which requires the Statc

reject applications which "would to the publio wclfare." Tanner,

P.2d at 962 (citing Utah Code Ann. 100-3-8 ( ) (currently designated as Utah

Ann. $ 73-3-8). The Utah Court that u s statutory provision, the

application to appropriate water for could be subordinated to

rights which may be acquired by under subsequent

Similarly, in fo,st Bay, the

provision which stated in part that

Court interpreted a statutory

Istate ,oommissioner shall reject an

application when in its judgment would not best cen$efi/e

public interost." East Bay,35 P.2d 028 (citi sesrion t5( st. 1913, p, 1021) as

amendcd (St. 1921, p. aa3). Rel this rflandate, the state water

commissioner had inserted the into:a permit issued for hydrop

purposes: "The right to store and for :puqposes under this permit

of said fur agricultural or municipal

the state water commissioner'spurposes." East Bay,35 P.2d at I

action, the California Court stated

Of course, it must always be
and upon caprice only, reject
the unappropriated waters of

the state cannot arbitrarily,
ap Cleaily, the manner in which

among the applicants
Legislature, in the interest of mry
conditions and priorities in di . : Where the facts justiff
the action, the water be to imposg in the public
interest, the restrictions and ed:for in the act.

Id. at1029.

In Shokal, although the wds considering water quality

than subordination of hydropower the stated that: "Both the Utah and

California Supreme Courts have es which had granted

MEMON.ATIDUM DECISION ANDORDER ON CH
ORDERON 8TATts OF IDA}IO'S MOTION TO
CLAIMAI.IT'S NOTICE OF CIIALLENGE

2083275400;

Court

In

Apn-10-02 11:53AM;

IN

streams $tate shall be distributed
of policy, and the
prescribe rqasonable

I

Page 23132
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[hy dropowerJ appropriations

importancc - in effect prioritizi

Director of Water Resources has

protect the public interest."

C, In 1991, when the
rubordinatc the priority

It is clear that IDWR had

subordination of River Grove's

issued- River Grove asserts thnt

and therefore I.C. $ 42-203ts(6)

River Grove cites Cqntlinv. Cater

water right vested as of the date

beneficially used (i.e. on or before

TnCantlin, thc Idaho

diverting and applying water to a

notwithstanding application was

such appropriation.'" /d (citing

addressing the constitutional

Despite this languag€, the facts of
had obtained a permit to appro

proof of completion of the di

watsr to beneficial use

Cantlin's perrnit had not vested,

determination that all the water in

the permit should not have beon

River Grove also cites to

Irrig. Co., Ltd,24Idaho 63, reh'g

ldaho 606,610-11 (1912); Nielsen

& Light Co. v. Panhndle l)ev- Co.,

MTMORANDUM DECISION AND ORDER ON
ORDER ON STATE OF IDAI'IO'S MOTION'I'O
CLAIMAFIT'S NOTICO Of CHALLENGE
lastprinud 0l/lll00 l:20 FM
\\SRBA\SYSI \Onl*s Pcndirs\86-08099.Ri

a
2A83275400i Apn-10-02 11:53AM;

J
to future for uses ofgreater

to the public interest. . . .

same flexibility and authority . -

wfls e issued,IDWR had the
watcr usGd for power purposes.

to I,C. $ 42-2038(6), to

in l99l when the license was

ht on or before February 26,

not be retroactively to its water

Idaho t 186 (1964) for the proposition

verslon were complete and the water

bruary e8s).

Court the statemerrt that "[b]y actually

legal appropriation is made,

to Reclamation Engineer to

v- Idaho 605 (1 9 12))(obviously

the Engineer revoked the permit up

had already been

in the fi plaoe.

Falls & Irrig. Co., Ltd v. Snake

24 77,81 (1913); Furey v. Taylor,

727,731 (191 l); Sandpoint

of appro ch existed prior to l97I)
ant's proposition because

lnonths later Cantlin subrn

to submit proof of appl

it is quit that any property right

Idaho 4 l3 (1905). All of these cases

PSE€

Page 24/3?

to
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constitutional method of

ofthis state must first make

\I$RBA\SYSIWrdcru

not

ln

o

Prge 24

2083275400; Apn-10-02 11:53AM;

statements whioh are intended to rhe previously available to

appropriatc water in thc State (i.e, permit process or by the

constitutional method of diversion to al use). River Gfove's
assertion that a water right vests cial use, ancl not upon
of a license by IDWR may well be the law as to water

appropriations made under the m the permit method) and

made prior no the 1971 statutory

method of appropriation. To the

permit process ths

that the by River Grove correctly

the law as it existed prior to 1971, aspect was legally altered by

legislature upon enactment ofthe amendments.

the cases eited by River Grove are ln deal with some aspect of
whereas s water right was

solely urrder the permit system. As

legislature intended the issuance of

becomes vested. Therefore, this holds

have vested until IDWR issued the I

support this holding.

, it is clear that the

point at which a water

s water right oould

l. The following reasons

the local public interest, and

m

license

on

i- Stetutory Scheme- In I

201 to the effect that surFace water

the applicatioq permit, and license

Chapter 2 of Title 42 sets forrh the

comes into existence. Briefly, one

ed l.C. gg a2-103 and

could only be acquired by

Title 42 of the Idaho Code.

that

wishes

ng interested parties to

oonsiders the applicatiorq

the proposed diversion

water supply is sufficierrt

(d) the applicant has suffioi

the

to

information such as the source, point

ID\4|R then publishes notice of the

protest the application. I.C. g )-(4).

protest or not and makes various as to

reduce the quantity of water for water

the proposed u$s, (c) the application

financial resources, (e) the proposal

MEMOEANDUM PECISION AND ORDER ON
ORDtsR ON STATEOF IDAHOiS MOTIONTO
CLAIMANT'S NO?ICE OT CHAIIENOE
I:st priElcd 0l/l tifi) l:20 PM

Page 25/32
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a
the proposal is not contrary to

Depending upon these findings,

conditions, or reject the

period of time to construct the

are completed, the applicant must

conduct a field examination

the evidence proving beneficial

right. LC. F 42-21e. If IDWR

law and the conditions ofthe

219(6). Oncc the lioense is

binding upon the state as to the

mentioned therein, and shall be

ftom this statutory scheme that it

inclrrding issuance of the license

such time the right to the use of

219('5) gives IDWR the responsib

wef,e complied with, it is

in the permit and licensing

ii. Idaho Case Law, The

right to use the waters of this state

IDWR, Hardy v. Higginson,L23

conditions on request to amend

right, not a vested right); Hidden

(l 98 l)@irector could consider

was not granted by legislature unti

vesting of applicant's right was

of a licensd'): Big Wood Canal

amendments, which increased the

beneficial use, were not u

MEMORANDUM DECISION AND ORDER ON
ORDER ON $fATE OF IDAIIO'S MOTION TO
CLAIMANT'S NOTICE OF CHAI,LENOE
Irst printcd 0lil l/0O l:2O PM
\\SRBA\SYSI \Orderu lcrtding\36.08099.

2083275400i Apn-10-02 1 l:54AM;

r.c,$ 42-203a(s).

ly approve, approve

the applicant has a

I.C $ 42-204. Once the

with IDWR, and IDWR

is to then carefirlly

a license confirming

has not fully complied with 1

to issue the license. LC.

that "[s]uch licerrse shall be

use the amount of water

v

c8n

Id. v

proof

r.c.$

and if
that the

IDWR

c.542,

of such

facie to such right , . .," It is
intent that all ofthe steps

be the water right vests,

right. Because I.C. $ 42

to find as to whether the permit

assert right may vest prior to

support the proposition

I a license is actually i

48s ( can properly impose

permit, only has an

v. Allred,l02Idaho 623

apPl

publ

applied for permit, because

'" even though authority to

statutory adherence and i

4s aho 3 80 ( l927)(statutory

proof of application to

.I-ENGB]
s

ecause permittee has an

30

:he

Page 26132
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issued the certificate of

groundwater- Redwine had

lrrr prfurcd 01./r lrno
\\SRBASYSl\Ordsr

right, not a sompleted appropri

(1e68).

iii. Authority from other

Oregon have both reached the

is issued. Little v. Greene & Weed

Wheeler,4s8 P.2d 938 (Oregon I

statutory process for acquiring a

In order to decide this question, the

right at issue beoame perfected at

completed and the water was put to

water right rernained inchoats until

including issuance of the certificate

The Suprerne Court of O

458 P,zd 938. Green's predeoes

io a beneficial use (irrigation), but

of such completion. After thetime

implemented the statutory process

the water had been applied to

cancelled. The Oregon Supreme

irttended the water right certificate,

use, to mark the point at which a

In conolusiorl for all these

State remains inchoate until a licensei

Grove could have sought some

if it thought it was being injured by

MEMORIINDUTI DECISION AND ONDFR ON
ORDER ON STATE OF IDAHO'8 MOTION TO
CI,AMANT'F NOTICB OF CHALLENOE

l:20 PM t
Pf,ge 26

2083275400; Apn-10-02 11:54AM;

we also Magic Wqter Co., 92 Idaho

preme Courts in Utah and

does not vest until the

P 79t (Utah 1992); Qreen v.

was at what point in the

become appurtenant to

had to decide whether the

oint in the diversion works were

or when the state engineer

Supreme Court held that

of the had been completed,

reached conclusion inGreenv.

had a pennit to appropriate

the the well and applied the

to the statc cngineer @heel

, the state engineer

Green argued that

use, the vested and could not be

di that "the legislative

the followed by a

right " Id. atg40.

it is a right to use the waters of

actually

remedy

IDWR. Furthermore,

'sd a lioensc.

The

right

that

Su

8S writ of mandaurus back in

P^ge 27 /32

)
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conveysnoe loss of 0.59 cfs

because the Application for

(measured at the point of

license was issued with the

the point of diversion, and

s8s, 494 P.2d lo29 (1972).

la* printed 0l/l l/00
\\sRBA\sYsl\Ord+rs

2083275400i

2. Conveylnce Loss

River Grove asserts that

as 1.92 cfs measured at the place (i.e.

The State argues that River Grove:

administrative remedies were not

the quantity element in the SRBA

diversiorr), and the permit was

the mnxintum possible quantity

water right is to be measured at

a sufficient smount of water for

penstock,

River Grove is correct in

point of diversion, not at the place

(1900)(to prevent wasts, water

Nourse,Z2[daho 249,125 P 1038

license for 1.92 cfs, which is the

as the quantity "going into pipel

Field Report).

12 The Application for Permit requested 2
headgatt/diversion to Barlogi ditch to
requcsrcd would have tobe the qrrantity

of
offlow based upon sy$tcm design to be

the Permit as to whether this oondition
tho point of diversion, If this condition
worrld necessarily havc to bc in addition

MEMORAI{DUM DECISIQN ANb ORDER ON
ORDER ON STATE OS IDAI{O'S MOTION TO

CI,AIMAI.IT'S NOTICE OF CHALI,F.NGE

Apn-10-02 11:55AM;

in recommending the

River Grove argues

right, for a total of 2.51

of its license, and that

of the license to

2.0 cfs (measured at the

at the point of

in the SRBA is 2.0 cfs

that Idaho law mandates

but that IDWR ered wherr

at the place of use rather

needs to be inuea$ed to

able to get the 1.92 cfs at

right is to be rneasured at

point of diversion);

Ranche.s, Inc., v. Shauhr 94

ldaho law, IDWR issued the

by the IDWR field

TrialExhibit 1

to bc diverred at "exigting
expressly stated therei4 the 2

a cerhfied mea$lremeilt or
cngineer." lt is rrnclear from the

the water at the place
measurement at the Place of usc,

To

ltlc

tey

fot 2.

of

92

q

to

be

of

l:20PM

at the point of diversion,

27

of

Mtt

IE

v.

dal

the State asserts

TIdaho 4?4,63

Page 28132
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Ird printcd 0I/l l/00 l.:20 PM
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LIII]

cfli

)rg(

On the other hand, the State

that can be decreed to River Grove

for in the application for permit- An

implioato signifioant duc process

interested parties to protest the

whether there may have bepn

for permit if the perrnit had sought

statutory permit process by awerdi

Because Idaho law directs

diversion, and because this water

holds that the water right should be

of diversion.

River Grove was issued a

with the oondition that any rights

future rights for any other purpose

hydropowcr facility in light of this

action, it should have protested this

before it broke the first soil in

MEMORAI'IDI'M DECISION AND ORDER ON
ORDER. ON STAIE OF IDAHO'8 MOTION TO
CT.dMANT'$ NOTICE OF CHAIJENOE

Apn-10-02 11:55AM;

that the maximum qu

se is the maximum amount

exceeded this amount

process is designed to

In words, it is unknown

havc protested the app

Court cannot bypass the

initially requested.

ld be measured at the

for more than 2.0 cfs, this

as 2.0 cfs measured at the

was issued,

20832754o0i

'in

n

tn

under

m

.a

It unfair to other

and certainly j

I

waterusers wllo

o

Page 29132
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may be affected by River Grsvs'3

are disregarded after its iszuance.

As to the licerrse, River

of the license until after IDWR

hydropower water rights under

appropriate remedy would have

compelling IDWR to issue the

Falls litigation then in progress,

permit, it may have been quite

Director's part in delaying i

As to the conveyance loss

been issued with the water being

However, because the pernrit

be deoreed for this right. As

process is to safeguard the rights

appropriations. Such water users

permit will not exceed the terrns

trustee of the waters of this state to

with.

t5 Altloug[ not raised by thc State, it
this casc may satisf, the elements of
(l!77): I&esee v. FeEek,l I I ldaho 360,
change in position by the party againsl
unconscionablc advantage for that party,
relisnce on the position formcrly teken.
regarding 0re subordination of its rvatet
the subordinarion prwision in the permit
liglrt ofthe subordination condition in
condition. AE t9 an unconscionable
Groys's failure to tinrely raise objections
implicit in the procc$$, Acconlirtgly,
waters in tustfor the bedefit of its
that allow othefs to evaluate whether
particular indivtdual may havc been
subordination. Further, wdet Cantlin v.

thc permitvacated,

MDMORAI.IDUM DBCIS ION AITID ORDER ON
ORDERON STATE OFIDAHO'S MOTIONTO
CLAIMANT'S NOTICE OIT CHALLENGE
t a* prinhd Ot/ll/00 l:20 PM
\\sRBA\sYs I \ordcrr Pcnding\?6

2483275400i Apn-10-02 11:56AM;

(

terms and conditions of the

improperly delayed

authority to subordinate

complaint has merit, the

to file a writ of mandamus

However, given the

condition in the

an abuse ofdiscretion on

that the license should ha

diverted from Billingsley

cfs, this is the maximum

onc of the functious of tho

may be aflFocted by new

a water right acquired

permit. It is the State's

process is strictly

evidenoe of River Grove's
Mitchell, gS ldaho 533, 56? P-2d

elements cf quasi+stoppel are

asserted, (2) whidr rEaps an
di sadvantagc upon utotlter,
hes clearly changed its

Grove did not objcct to rlte
facility was subsequenrly

River Grove initially accepted
on lhc formcr posiriorl

bypass thc due proc€ss protections
be presumd wherp the State holds

requirEments fut tbe permit
and it is unknown whether

River Grovo's former position

\,

this

rest

the

Rivcr

en
st

to

by
psrties could have soughl

29
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Sent By: WATEH HESOUBCES;

DATED

\WRBASYslvhdcts

Frg.

IT IS SO ORDERED

2083275400;

ll o

Apn-10-02 11:56AM; Page 31 /32
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Sent By: WATER RESOUBCES;

I

I cetifr that ort JanuarY I
MAMORANDI,JM DECISION
STATE OF IDIIAO'S
CIIALLENGE were served bY

IDWR Document Depository
PO Box 83720
Boise,ID 83720-0098

Chi ef, Natural Resources
Olfice oflhe Attomey General

Pg gsx 444t
Boise,ID E37l l'4449

Patrick D. Btown
109 S Adams St
Jerome,ID 83338

JefFvy Feieday
PO Box 2720
Boise, lD 83701-2720

MEMORANDUM DECISION AND
ORDER ON STATE OF IDAIIO'S
CI.,AIMANTS NOTICEOF Psge 3l

2083275400;

a

Apn-10-02 11:56AM;

I

copy ofthe
ORDER

NOTICE OT.
paid to the following;

Page 32/32



RECEIVED
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APR 0 s 2002

Dopafinont ol l^lator Resurces
So$em Reglon

lfi! iiT -5 fil,l [: I I

Uli ii;: . i. .:i:jj;;i1_rr :;il;tq
I r-.' -. irir,j',... ._.:t...i,,.r.rii..l
.:: 'r ':

TI{E DISTRICT COURT OF TIM FIF'TH JUDICIAL DISTRICT OT THT-
STATE OF IDAHO, IN AND FOR TIm COLJNTY OF TWrN FALLS

In A Subease: 36-08099

c .39576 ORDER CORR.ECTING CLERICAL
ERROR

matter is before the Special Master on a Motion to Correct Clerical Error filed by

the

ort

Idaho on August 30, 1999. No parry has directly (esponded to this request, However,

3, 1999, the clnimanr filed a Notice of chatteng€ concerning the prior special

Order Granting Motiort to Alter or Anend dated August 20, 1999. This Orcler deals

issue raisecl by the Sate in its Rule 50(a) I.R_C.p. request.

a review of the file, this Special Master is satisfied that the Partial Decree

by my predecessor is inconsistent with the Order Granting Motion to Aker or
sigrled contemporaneously therpwith. Rule 60(a) I.R.C.P. provides in pertinent part as

follo

nristakes in judgments, order$ or other parrs of the record and errors
rein arising frorn oversight or omission may be corrected hy the court at any

ot being able to resoncile the Order with the Partial Decree, I am satisfied that failure
the recommerrded Partial Decree was inadvertent and unintended.

THEREFORET IT IS OR-DHRED that the an Arnended Partial l)ecree, consisterrt

with Master's older of August 20, 1990, be issued and tbrwarded ro the court. IT
DED thnt the Court execule thc Amended Partial Dccree in lieu of tlre previously

partial decree.

ED Ocrober -5. 1999

THOMAS R. CUSHMAN, Speciat Master
Snake River Basin Adjudicariorr

)
)
)
)

with

to

IS

ORDER
10/5/09

CLERICAL ERROR

z e6ea lruvot: tt z0-0t-JdV ! oorszzeaoe !slcunos:u UjjVM :f,g lues



CERTIF'ICATE OT MAILING

I that a true and correct copy of oRDER CORRECTING CLERICAL ERRoR was
october 5, 1999, with sufficieirl firsrclass posrrge prepaid to the following:

of IDWR
PO 720

State

109

OTII}ER

L0tStvt

83720-009E

General

837t7-4449

Brown

83338

CLERIC.AL ERROR

Clerk

PO

St

Pugc ?

e e0ea fttrtvou:ll zo-ol-udv ! ootszzeaoz lS=CUnOSIU UttVM :/(E +ues



)
)
)

Iil THE DISTRICT COUFT OF IITE FITTH JUDICIAL DI$TRICT OF THE
STATE OF IDAI{O, IN AI{D FOh ITIE COUIITY OF TI.'III FALL$

PARTIAT OECREE PIJRSUANT TO
Lft. c. F. J4(b) toR

ln Rc

Caca lto

NAIIE

sot RcE:

POINT

PURPOSE

PERTOD

PI.ACE

OTHEH

with nul
fineL J
Judgnent

SRSA F
lhter R

nEs$

), I.
end

uhi ch

lfFtaF Rlght 56-08@9

RIVER GROVE FAfil's, IT{C-
P0 Box 606
HAILEY, ID 83333

EILLINGSIEY CREEK TRIEUTARY: SNAKE ftIVER

1.92 cFs

THE IPPROPRIATOR I$ EilTITLED TO THE QUANTITY OF |,ATEN
DESCRIBEO ABOVE FOR POIIEi PURPO$ES AT A POII{T Of iIEASUNENENT tl{
THE PEI{SIOCI(-

o7 /12/1e42

T07S RltE sl1

ii.? ,JtT -5 rt1 !l; I I

sESEt{U

sr{ltEstJ
tithin Gooding County

(ftrdlvcrsion)

[TSH

I,IECES5ARY FOR DEf IHITIOil OR AOIIITITSTR^TIOI,I OF THIS },ATER RIGHT:

THIS RI6HT SHALL 8E Jl'ilIoft AND SUBORDINATE TO ALL RIGHTS FOR
flE USE OF UATER/ OTHER TfIAN TIYDROPOT'ER. IIITHIN TUE STATE OF
IDAHO ITUIT ARE INITIATED.LATER III TIIIE THAII T}IE PRIORI?Y DATE OF
THIS RIoHT AND SHALL lror'GIVE RISE TO AilY nIcHT OR Ct IilS AGAtilSt
Aily FUTURE EtGHrs FOR TilE U8E oF UATER/ OTllEf, 1HAN HYDROPOr.'ER,
t.IITHIN THE SIATE OF ID^I{O IiIITIATED LATER IN TIIIE I}IAN THE
PRIORITY DATE Of THIS RIqHT.

FURPOSE OF UsE
Pover

Povcn
T07S R13E tl1

PuRsuAt'tT T0 I. R,C.F. 54(b)

PERIOO OF UsE
01-01 ro 12-31

OUAilIITY
1.92 cFs

illthin 6ooding Counry

RULE 54(b) CERTIFICATE

to the i*sues datmrincd by the cbovr iudgm.nt or ordcr, it ia hfeby CERTIFIE0, in cccordrnca
R.C-P-, that the court hos dotrininrd thlt th.Fe ie no jrrrt reoron foi d.l.ry of ihc rntny of athtt the couFt has end docr hereby d{rect thrt the $ovi judgnont or ondcn itrrtt Ue a fi-nat
execution nay ieeuc end an appeEi nly br taken ar providid 5y the ldaho Appetlete Rul.cs.

Eerry l{eed
Adfiinirtrativc Dietf lct Judge
Presiding Judge of thc
Snake Rivrr Basin Adjudication

PAGE 1
0ct-05-1999
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FECEIVED

AUG 2 + t999

Dryutnend[rbf Re$urces
w^ ljlfi ?0 PH ? 58

r, 
\,i,Ji: 

-i: i ! I iil':siili'
r- !t :. -'

THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TIIE

STATE OF IDAHO, IN AND FOR T'HE COTINTY OF TWIN F'ALLS

In Subcnses: 36-08099

c .39576 ORDER GRAI{TING MOTION TO
ALTER OR AMEND; AIVIENDED
FINDINGS OF FACT ADID
CONCLUSIONS OF LAW AND
RECOMMENDATION

I. PROCEDIJRAL BACKGROI.]ND

May 24, 1999, this mafler came before the court fbr uial. After tria], the coun effered

irs of Fact and Concluslnns of Lau, (Iune 7, 1999). On July 28, 1999, the Smte of

Idaho z Motion to Alter or Amend, Oral argument on the Motion to Alter or Amend was held

Au 1999. The State correctly notes that water right 36-08099 is based on a license-

water right is based on a license and the license was not appealed when issued, the

that any objection to any remark for water right 36-08099 would sonstitute a

attack orr the license.

the following reasons, the Motion to Alter or Amend is C$,lttEo

II. FINDINGS OF FACT

only relevant findings of fact regarding this water right are as follows:

Water right 36-08099 is based on a license- The license included the following

water right confrmed in this license for hyrlropower purposes shall be junior
subordinate to all rights to the use of water, other than hydropower, within the

of Idaho that are initiated later in time than the priority of this license and
I give rise to any right or clairn against any furure rights to the use of water,

MOllON'IO AL]'DR OR AMEND

Augurt Page I

)
)
)
)

)
)

State

g ;79 abe6 !nvlt: I t z0-ol-.rdv 1 oouszzeeoz !sloUnOS:U UIJ_VM :riE +ueS
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cither than hydropower, within the State of Idaho initiated larer in rirne than the
piriority of this license.

I

The license was issuecl on April 3,199L. The claimaut did not appeal thc license

Iicense was issued.

II. STANDARD OF"REVIEW

motion to alter or arnend is teated as a motion under I.R.C.P. 59(e), The purpose of a

alter or amend is "correct errors both of fact and law that occu:ed in its proceedings."

First Bunkof ldaho, N.A., v. lfiebsrer,l lg ldaho 262,266,805 P.2d 468 (1991), citing First

Sec. v. Neibur,98 Idalro 598, 603, 570 P.2d 276 (19"17). "[MJotions must be directed to the

the e45e as it existed wiren the court rsndered the decision upon which the judgment is

citing Coeur d'Alene Mining Co. v. First Nat'l Bank of N. Idaho, I l8 ldaho 812, 800

P.2d (1eeO).

IV. DECISION

claimnnt objected to a rcmatk in the Director's Report which subordinated water right

to all other water rights. The claimant argued that IDWR had no authority to subordinatc

rightand, therefore, had no authority to include the remark inthe Directorns Report.r After

trial, held in favor of the claimant. The State alleges that the court had no authority to

validity of the renark because the claimant fniledto appeal the licensc when thc liccnse

The State alleges that any sonsideration of the remark within the SRBA woulcl

an impcrmissible collateral attack on the license. The court agrees.

well established precedent, this court previously heltl:

a party is aggrieved by any aspect of a license, that party's remedy is to seek an

[review] and, if necessary, a judicial review ofthe license. t.C. $$ 42-
lA arrd 67-5270: Hardy v. Higginson,l23Idatro 485, 849 P.2d94O (1993). If
licen.se is not appealed when issued, any affempt to appeal the license in a

judicial procccding, like the SIlIlA, woukl constitute a collateral attack

Thc watcr right wca subordinatcd putsuant to ldaho Codc g 42-Z0J which allows IDWR ru subordinutc powcr water
riEhh to all orhcr warer rights, Because ldaho Codu g 42-2()J was Edopted aner $e clrtimsnt hsd pcrfcctrd thc wuter
rlghl thc claimsnl allcgrd thEt IDWR had no authority tc rpply ldalro Code 0 42.203 to lhi$ wurer right. Al rrirrl, dris
cotrrt ugrccd with thc claimnnt.

MOTION'TO ALTER OR AMEND

Augusr Page 2

this

was

g I 79 e0u6
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may

those

67

Idaho

499P

to

ORDER

August

rule

the license. See e.g., Mosman v. Muthison, 90 ldaho 76, 408 P.2d 450 (1965);
v.CW of Lewiston, l07Idaho 844,693 P,2d 1046 (1984).

Findings of Fact and Concluslons of Law (Facility Volume) ( Subcases 36-02048

31, 1998) at I l-12.2

court continues to adhere to the rule that a remark atbched to a prwiously issued license

nppealed in thc SRBA. If a licensee takes exce,p(ion with a reurark attached kr u license,

rnust first be heard bcforc the Director, Any judicial review, if any" of the Director's

d then be made under thc Adnrinistrative Proccdures Aot, Idaho Code $$ 67-5210 -

feeling himself aggrieved by the statcmcnts contained in the license issued
the department, or thc refusal of the department to issue such license, shari be

an opportunity for a hearing pursuant to section 42- 1701A(3), Idaho Code,
shall be entitled to seek judicial review pursuant to section 42-l70lA(4), tdaho

o[any final order of the director issued following the hearing.

5 42-224. [f a licensee failed to.appeal the condition of a license when the lisense was

the licensee has no judicial remedy. "A person is not errtitled to judicial review of an

until that person has exhausted all adminis'trative remedies required in this chapter

ve Procedwes ActJ-" Idaho Code $ 67-5271(l). A "district court does not acquire

jurisdiction until all adminisftative remedies have been exhausted," Fairway

Co, v, BannockCounty- t lg ldaho llt,125,804 P.2d 294,298 (1990).

requirement of an individual to exhaust administrative remedies is not absolutc, "The

departed from under circumstances first, where the interests ofju,stice so require and

the agency acts outside its authority." Gr^ter v_ Idaho TeI. Co.,94 Idaho 900, 903,

256^ 1259 (1972): Bohemian Breweries v, Koehler, S0Idaho 438, 332 P.2d 875 (1958).

even if special circumstances existed excusing the olaimant from exhausting its

ve remedies in this case, such as a claim that IDWR lacked statutory or constitutional

subordinate the water right under ldaho Code $ 42-203,the claimant would have had

claim in front of a court other than the SRBA where IDWR could be madc a party to

Of course, the State altd IDWR ruc equelly hound by a llensc once isruc? rnd not sDl)ealed. ,Such ticcnse chall be
bindinguponthc9tat4sstotlletightofsuchliscnscciouselhenmountofwutermentionedtherein." ldrhoCodc{
42-220.

MOTION'I O ALTER OR AMEND

Page 3
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actions. See e.g., Twin Falls Candl Co- v. Idaho Dep't of ll'ater Resources,l2T ldaho

688, P.zd 89 (1995). Simply stated, ths SRBA is not the proper forum for judicial revicw of

addressing conditions attached to licenses.

the clairrrant failed to appeal the license when the license was issued. Therefore, any

Iitigate the conditinns of the license in the SRBA would constiture a collateral attack on

. For these reasons, the State's Motion to Alter or Amend is cnANTEb. Water right 36-

be decreed as reported in the I)irector's Report including the remark subordinating

Lnw

36-08099 to all other water rights. The court's Findings of Fact and Conclusions of
7, 1999) are hereby amended consistent with this decision.

TED thisA$Out ofAugust, 1999.

x. Special Mastcr
Snake River Basin Adjudication

ORDER MOTION TO ALTER ORAMENI}

Augurt Pugc 4

the
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!!r!_ify thar a urue and correct copy of the oRDER GRANTTNG
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firfiE ffio

souncE:

tlt,AI{TITY

PNIORITY

PolilT oF

PURPOSE

PERIOD OF

,
)
)

II{ T}IE DISITICT COUTT OF tllE FIFTH IFICTAL DTSTRICT OT THE
srArE 0F l0lto, .tt Ailo Foi ilE dtfiTy 0F lutlt FALLS

F^RTIAL DE.REE PUREIII.T To i?91 I.I$ ?O * O:.*

:::;H:,:S 
" 

n\sJtltr,: ?!i,ll,,=,$#

nrvEn cRovE FARlls/ It{c,
Po Eox 606
HAILEY/ ID [B]T5

EILLIIIGSLEY CNEEX TNIBUTARY: $TXE RIVER

2,51 cFs

0F TltE ToT^L Q|JAITIW,,0.59 CFS IF FQn C$n EYANCE LO8S.

mlnl$42

T(r/S R'l3E 311 Set{EStl (irdivereion)
gEs€t{tt

Hithin Goodlng County

PUflFoSE 0t USE

Povrr.
PERIOO OF UIE
01-01 T0 12*tt

OUAiITITY
z-51 cFs

no juat rareon
above judrcnt o
pPovided by thc

n ordcn chal[ bc a flnrl
l,deho Appe[[cte Rutes

PI.ACE OF PoHar
TOTS R15E S11

ofiEn

flith nu[. , LR.C,F.,
finat and that the cour.t has rnd docr hcrcby dlrcct thct tfie
Jud$Gnt ch rxacution rry i$uo md en eppal[ rsy be tlken $

llithin Gooding County
Ngsg

IIECES8ARY FOR DEFII'IITIOI{ OR ADIiI}IT$TRATION OF 11{13 9ATER RIGHT:

TruS NIGHT SHALL gE JUIITOT IT{D SUSORDIiATE TO ALL RIoHTS FOF

ll{E UsE 0F TITER; 0THER lHAll HYDI0PO},ER, Itllllll Tt{E STII? 0F
IDAHO THAT ARE INITIAIED I.ITER III TIXE II{IX TXE FflIOIITY DATE OF

rilI$ NIC&f lTD SHALL NOT 6IVE NISE TO ANY NIGHT ON CLAII'IS AGAINST
AtfY FUTURE RTGHTS FoR ilE use 0F UATER, OnEn fiAil HYDR0PoHER.
I'ITXIII T}IE STATE OF IDAHO INIIIAIED IITEN Ii TIIIE THAil THE
FRIOiITY DATE OF THI3 RIGRT,

RUIE 54(b) CERTTFTCTTE

to thc iruec dctoninrd by thc rbovc Ju$nrnt or
thtt tha counr hts dsrsrlin.d thtt thcru iE

ordlr, it ir hereby CEETIFIED, ln occordsnco
for drhy of thG rntry of a

3R8l
lliltcr Ri

REOoI'MEI{DATIOr i

AU$ ? 0 t$sg

SPECIAL MAS"r€P

REE PURsUrtrr rO r_F_C-P. 54(b)

gtffy tlooc
tdrlnlstFrtlv. Dlrtrict Judg.
lrurld{ng Judgr of the
Snrle River Borin AdJud'lcatlon
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FIffiCIEIVHD

FEB 0I ls99

Sepafimont of Water ffesoutcos
gouthem Reglon

L999 FEB 01 AM LTz42
DISTRICT COURT - SRBA
TWrN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

)
)
)
)

oRDER SETTTNG SUBCASE(S)
FOR INITIAL HEARING

SUBCASE NO: 36-08099

The rnitial Hearing for this subcase wilr be held as follows:
WEDNESDAY, MARCH 10,
SRBA
DTSTRICT COURT
253 3RD AVENUE NORTH
TWIN FALLS, rD

1999 at 02:30 PM

All parties are required to at,tend and must have full
settlement authority.

At the tnitial Hearing you will have an opportunity
to meet with a representatlv6 of the Idaho oepiitment oi
Water Resources (IDWR) and/or the objector in an attempt
to reconcile any difference between the claim and the
Director's Report. Bring any and all information you
believe is relevant to your cLaim and/or objection. If
the claim cannot be reconciLed at the Initial Hearing,
the court will set the subcase(s) for t,rial within 4a
days of the Initial Hearing. IF YOU INTEND TO AMEND YOUR
CLAIM, YOU MUST DO SO AT OR gnrOnn THE INITIAL HEARING.

IT IS SO ORDERED.
MAIL

Dated: FEBRUARY 01, L999

lill\llllllulun[lllllilill

s FRITZ X HAEMMERLE
Spec a ster
Snake River Basin Adjudication

CLIVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL
BgrsE, rD 83720-0010 Page L 2/0L/9e



Order No. G980232

QUIT CLAIM DEED

FOR VALUE RECEIVED

PNUL E. WATKINS AND INEZ S, WATKINS, HUSBAND AND WIFE,

GRANTOR(S)

DO(ES) IIEREBY CONVEY, RELEASE, REMISE AND FOREVER QUIT CLAIM UNTO

RMR GROVE FARMS, lNC., a Nevada Corporation ,

GRANTEE(S)

WIIOSE ADDRESS lS: P. O. Dox 606, Hailey, ID 83332

1'IIE FOLI,OWINC DESCRIBED PREMISES, TO-WI'T:

State of l{aho, Department of Water Resources water license #36-08099 for 1.92 CFS

for the purpose of power generation.

L','il;L',78

sT TE oF lDAtlo couNTYoF GQllJ$ir'rorrTLE & Escgow

Filed lor record at lhe requort ol

3m

TOGETIIER WITH THEIR APPURTENANCES.

DA'I'ED: June 24, 1998

q/"*-"-

S'I'A'TE OF IDAHO )

couNTY oo oooor*o 
)'tt 

)

on this aWP tlay of June, in the year 1998, before me, tlre urulersigned,
persorral-lyippinretlPnul f. WATKINS AND INEZ s. WATKINS, known or identified to tne

io be thelreisbns whose names are subscribed to the within instrument, and

nckrxrwledgcd to nle tllnt they executed the sattte.

rny hand and

At:

A lrl

gOTA4,

Puuurc
-a-*

4 lC
OF TD ''

t



CCIPY
lF?.? ,r,r,,,. ,,,;), I

"'1# ii' g,
J

i
:i'*,rjir,.Lld

IN THE DISTRICT COI.IRT OF THE FIFTH JTIDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COIJNTY OF TWIN FALLS

In Re SRBA NOTICE OF COMPLETED
ADMIMS TRATIVE PRO CEEDINGS

Case No. 39576

suB cAsE NO. 36-00106, 36-08099

IDWR has completed the following Administrarive proceeding: SUBSTITUTION OF pARTy

Does the change in "ownership" result in a splitting of the water right ciaimed? fiyes [X]No

)
)

)
)
)

FROM: Claimant/Seller(s):
Name and Address of Claimant/Seller(s):

Paui E Watkins
Inez S Watkins
924 Pioneer Rd
Hagerman ID 83332

Phone: 837-6283

TO: Claimant/Purchaser(s):
Name and Address of Claimant/purchaser(s):

River Grove Farms Inc
PO Box 606
Hailey ID 83333

Phone: 788-1896

IDWR certifies that it has completed its investigation into the changes to the elements of the water
rights listed above as set forth in the attached Aminded Director's Reports for said water rights. No
other changes have been made to the elements of these water rights except as set forth above.

IDWR has served copies of the Nottce of Completed Adminlstative proceeding and Amended
Director's Repon(s) on the claimant(s), prior claimant(s) and all parties in the subcases affected, if
any, as reflected on the attached certificate of mailing.

DATED: il / .s/ee/l

NOTICE OF COMPLETED
ADMINISTRATTVE PROCEEDING
5t21t96

I
s Representative

Warer Righr(s): 36-00106, 36-08099



CERTIFICATE OF MAILING

1

I certify that on 1998, I mailed the original and copies of this form to
the following persons, postage prepaid and addressed as follows:

Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls ID 83303-2707

2. One Copy to:
claimant/seller for substitution of party or attorney of record:

Patrick Brown
Parker Warr & Brown
812 Shoshone St E
Twin Falls ID 83301

3. One Copy to:
Claimant/Purchaser for substitution of party or attorney of record:

Patrick Brown
Parker Warr & Brown
812 Shoshone St E
Twin Falls ID 83301

4. One Copy ro:
Each party in the subcase or attorney of record:

5. One Copy to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 8371t-4449

6. One Copy to:
United States Dept Of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 83724

_S
ignarure of person or attorney mailing the form

NOTICE OF COMPLETED
ADMINISTRATTVE PROCEEDING
5tTt/96

Water Righr(s): 36-00 106, 36-08099

Page 2



AJ5856|rP IDAHO DEPARTMENT OF UATER RESOURCES

RECOMMENDED LIATER RIGHTS ACOUIRED UNDER STATE LAI,I

DATE:

PAGE:

Nov-5-'1998

A-1

R I GHTS FROI'I: SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

RIGHT NUMBER:

NAI'{E & ADDRESS:

SOIJRCE:

QUANT I TY :

PRIORITY DATE:

PoINT 0F DIVERSIoN: T07S R13E s11

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE

IRRIGATION

STOCKI,.IATER

PLACE OF USE:

36- 001 06

RIVER GROVE FARMS INC

P0 BOX 506

HAILEY ID 83335

EILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

0.5 cFs

THE APPROPRIATOR IS ENTITLED TO THE OUANTITY OF I.JATER

DESCRIBED FOR STOCK I.JATER PURPOSES AT A POINT OF MEASUREMENT

WHERE THE DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIEED, SO

LONG AS THE AUANTITY DIVERTED AT THE POINT OF DIVERSION DOES NOT

CONST I TUTE UNREASONABLE I.JASTE.

THE OUANTITY OF WATER UNDER THIS RIGHT FOR STOCKIJATER USE

SHALL NOT EXCEED 13,000 GALLoNS pER DAy.

04/01 /1880

SESENU

tJithin G00DING County

NWSI,J 10

ttithin c00DING county
NtJSti

tJithin c00DINc County

PERIOD OF USE

03-15 11-15

01 -01 12-31

OUANT I TY

0.5 cFS

0.01 cFs

IRRIGATION

T07S R13E s11

1O ACRES TOTAL

STOCKt.'ATER

T07S R13E s11

OTHER PROVISIONS NECESSARY FOR DEFINITIOI\I OR ADMINISTRATION OF THIS LJATER RIGHT:

THE OUANTITY OF TJATER DECREED FOR THIS WATER RIGHT FOR

STOCKWATER USE IS NOT A DETERI,IINATION OF HISTORICAL BENEFICIAL

USE.

EXPLANATORY MATERIAL: BASIS 0F CLAIM - DECREE

I,JATER IS DIVERED IHROUGH THE BARLOGI DITCH



AJ 5856NP IOAHO DEPARTMENT OF WATER RESOURCES

RECOI'4MENDED WATER RIGHTS ACOUIRED UNDER STATE LAI.J

DATE:

PAGE:

Nov-5- 1 998

A-2

RIGHTS FROM: SOURCE: BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

R I GHT NUIiIBER :

NAME & ADDRESS:

SOURCE:

OUANT I TY :

PRIORITY DATE:

POINT 0F DIVERSION: T07S R13E 311

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE

POt.JER

PLACE OF USE

35-08099

RMR GROVE FARI'IS INC

P0 BOX 606

HAILEY ID 83333

BILLINGSLEY CREEK TRIBUTARY: SNAKE RIVER

1.92 cFs

THE APPROPRIATOR IS ENTITLED TO THE OUANTITY OF I.'ATER

DESCRIBED FOR POIIER PURPOSES AT A POINT OF MEASUREMENT IN THE

PENSTOCK, SO LONG AS THE OUANTITY DIVERTED AT THE POINT OF

DIVERSION DOES NOT CONSTITUTE UNREASONABLE IJASTE.

07/12/1982

SESENt.J

SLJNESLJ

Within GoODING County
(REDIVERSION)

!'lithin C00DING County

NIJSU

PERIOO OF USE

01 -01 12-31

OUANT I IY

1.92 cFs

POIJER

T07S R13E 511

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADi{INISTRATION OF THIS IJATER RIGHT

EXPLANATORY MATERIAL

THIS RIGHT SHALL BE JUNIOR AND SUBORDINATE TO ALL RIGHTS FOR

THE USE OF IJATER, OTHER THAN HYDROPOIJER, tJITHIN THE STATE OF

IDAHO THAT ARE INITIATED LATER IiI TII'IE THAN THE PRIORITY OATE OF

THIS RIGHT AND SHALL NOT GIVE RISE TO ANY RIGHT OR CLAIMS AGAINST

ANY FUTURE RIGHTS FoR THE USE 0F WATER, oTHER THAN HYDRoPoHER,

WITHIN THE STATE OF IDAHO INITIATED LATER IN TIIIE THAN THE

PRIORITY DATE OF TI{IS RIGHT.

BASIS OF CLAIM . LICENSE

UATER IS DIVERTED THROUGH THE BARLOGI DITCI{.



State of Idaho
DEPARTMENT OF WATER RESOURCES
L34L Fillmore Street, Suite 200, Twin Falls,ID 83301-3380
Phone: (208) 736-3033 FAX: (20S) 736-3037

November L3, L99B

PATRTCK BROWN
PARKER WARR & BROWN LLP
8L2 SHOSHONE ST E
TWIN FALLS rD 83301-

RE: SRBA Clairn(s)

Dear Mr. Brown:

Please find the
Administrative pr
the SRBA Court r
have received

35-001-06 & 36-09099 / River Grove Farms fnc

enclosed copy of the Notice of Completed
oceeding which the department has filed with
egarding the above referenced claims. you
this notice pursuant to SRBA Court

PHILIP E. BAT'T
GOVERNOR

KARL J. DREHER
DIREC"TOR

Administrative order 1-1- requiring rDwR to report to the court
and interested parties any pending changes to adjudication
claims in basins for which a Directorrs Report has been filed
with the court.

Please contact this office if you have any questions about the
notice or the administrative process.

Sincerely,

4

Ja,,lv
Trish Fawcett
Technical Records Specialist

/Et



Fwa2?,/ai4tl{D{O 'FGbqry 3' 199?

Waler Right No(s).:

Adjudication Claim No(s).:

4. New Oqmer/Claimant(s)

New Mailing Address

City, Stale and ZIP Code

New Telephone Number

5. Date you acquired the propbrty

6.

7

F€"€r,,^
Sno ^ 'co

\";:4tsss
re"Q[&"u'**STATE OF IDAEO

IDAEO DEPARTMENT OF WATR, RESOITRCES

NOTICE OF CHANGE OF WATER RIGET O1VNERSHIP

Plcasc priar or qpc. Attrch pages with additiorul infonnation. Iogrrucrioru arc on thc beck of this page.
Incooplea formr will bo reurmcd.

#36-00r06 & /136-080991.

2.

3

The following REQIIRED inforoation nilrst bc nrbmitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of &e property and water righe or claims in question, WT|II ATTACHED LEGAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SIIRYEY MAP for parcel of ten acres or less. (fhese are usually attached to your deed or

ou file with the county.)
OR

C. For water rights or adjudication slaimq involviirg len or more irrigated acrt{1, a USDA Farm Service Agency AERLAL
PHOTO with irrigated acres outlined and poin(s) of diversion clearly narked.

Name and Address of Former
Q$1asr/Qlairnrnt

Paul E. Watkins & Inez S. Watkins

924 PLoneer Road, Hagerman, ID 83332

River Grove Farms, Inc., a Nevada Corporation
Namc Conncctor (Chcck onc): fl and, [ ] or, [ ] and/or

P. O. Box 606

Hailey, ID 83333

( 208

June 29. 1998

If you have acquired only a portion of the former owner's property, IDWR may need to split the water righ(s) or
adjudication claim(s). If this applies, describe in detail your portion oi each water right or adjudication claim in the spaces

below. If necessary, attach additional pages.

Number of acres you irrigate Number and type of stock

Diversion rate in CFS Number of homes Other uses

If a water right or adjudication claim is being split and you are not sure how to ideuti$ your portion of the original right
or claim, please contact the nearest IDWR offi,ce for assistance.

RIVER GROVE FARMS, INC.
Signature of New Owner

el Qlsimnnl(s)

(Corporations or other organiplioag zubmit a directors and/or officers ty to siga form.)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims..

8



JAMES P. SPECK

DOUGLASJ. AANESTAD
BENJAMIN W. WORST

SPECK & AANESTAD
A PROFESSIONAL CORPORATTON

ATTORNEYS

I2O EAST AVENUE
POST OFFICE BOX 987

KETCHUM, IDAHO 83340

September 3, 1998

TELEPHONE
(208) 726-1121

FACSIMILE
(2O8) 726-0752

Mr. Allen Merritt
Idaho Department of Water Resources

1341 Filrnore Street

Suite 200
Twin Falls Idaho 83301-3380

RECEIVED

SEp t 4 rgg0

*W#gg*u"'"

Notice of Change of Water Right Ownership -
Water Right Nos. 36-00106 and 36-08099

Dear Allen:

Enclosed you will find a Notice of Change of Water Right Ownership for the above-
referenced water rights. The new owner, River Grove Farms, Inc., will continue to be
represented by Pat Brown in the SRBA subcase litigation. Please call me if you have any
questions, or need any additional information.

Thank you.

Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

By:
James eck

JPS jal
Enclosure
cc: Client (dencls.)

Patrick D. Brown, Esq. (wiencls.)

Re



Or'tlcr No. C980232
WARRANTY DEED

For Vnlue Received
Paut |tr. Wnlkins And lncz S. Wntkins' llusbnnrl nnrl rvife.

lhe grantor(s), do(cs) hereby grnnt, trargain, sell, arrd corrvey tlllto
llivcr Grove Farnts, Ittc., n Nevntla Corpornlion

the grantee(s), whose current address is

P. O. Box 606' Hailey' lD 83332

the following described pretnises, to-wit:

Sce Attlchcd Exhibit "AI

L',?l;', 76
snTE oF roAt{o couNwofiEffiflllffnre 

& EscRoW
Filed lor record al the requeel

pasr / I ucto{d-.
p1B-' g.oD

10 I IAVE AND 'fO l.lOLD the said prenrises, with their appurtenances unto the said Granlee(s),

his/her/fheil lreirs nnd assigns forever. And the said Grantor(s) do(es) hereby covenant to and

rvirh tltc saicl Grnntee(s). tlrat he/slrc/lhey are the orvrrcr(s) in fee sinrple ol'said pretnises; tlrat

saitl plerrrises nre lree fronr nll errcunrbrances except current years laxes, levies, and assesslncnls,

nurl cxccpl lJ. S. l,ntenl reservatiorrs, reslriclions, eascnrcnls ofrccord. and cnsenlettts visible

rrpon llrc prcrrriscs, nnd tllnt hc/shc/thcy rvill rvarrarrl and defcud tltc sattre fronr all clairtls wltatsocver

Dated: Jurre 24, 1998

7r,-l 2, /-d"ra
Paul E. t.latkins

nez ns

s'r^ lE, oF rDn llo
:ss

COIJNTY OF COODINC

on 't'his qltl'", of JUNE in ttre year 1998, before nre, a Notary l'ublic irr and for said Stnte,

;rusorrolly appcatcd Pnrrl E. Wnlkins And lnezS. lVnlkins,
knorvrr or itlurtificrl lo rne to be tlre person(s) wlrose nnnre(s) is/are subscribed to the rvitlrin ltrstlulnellt,
lrrcl lckrrorvlc<lgctl lo nrc thnt he/she/thcy exccuted the sarnc.

I't N nry hnnd and olficial

Notary
Itesidir

ldaho
rg at Wendell, ldaho

Conrnrission Dxpires: 03122102

ttrttrc-t-

OF ID

u.

a
*

TIIIE & ESCRO\y
coMtAN tEs



EXHIBIT A
G000232

Torvnship 7 South, Range 13, East of the Boise Meridian, Gooding County, Idaho

Section 11: Part of the Northwest Quarter of the Southlvest Quarter, more

particularly described as follows:

BEGINNING at the Southeast corner of the Northlvest Quarter of the Southwest Quarter;
Thence North 89"35'45" West 521.05 feet;

Thence North 03o28'15" I77.64 feet;

Thence North 07"53'04" East 220.70 feet;

Thence North 42"40'28" East 140.00 feet;

Thence North 31"47'29" East 302.28 feet; '
Thence North 3240'25" West 25.95 feet to the center of Billingsley Creek;

Thence North 52"22'47" East 87.49 feet;

Thence North 45o47'22" East 67.76 feet;

Thence North 07"20'06" West 5l .43 feet;

Thence North 15o07'16" East 57.52 feet;

Thence North 21"23'37" East 58.82 feet;

Thence North 2831'25" East 73.74 feet;
Tlrence North 3 9" 1 3 ' I 8" East 99 .25 feet to a point on the East line of the Northwest Quarter

of the Southlvest Quarter;
Thence South 0o03'35" West 1,185.16 feet to the TRUE POINT OF BEGINNING.

AND

Torvnship 7 South, Range 13, East of the Boise Meridian, Gooding County, Idaho

Section I 1 : Part of the Northwest Quarter of the Southwest Quarter, more

particularly described as follorvs:

BEGINNINC at a point 43 1 feet East and 16 feet North of the Southwest corner of the

Northwest Quarter of the Southrvest Quarter, which point is the TRUE POINT OF

BEGINNING;
Thence North 1 I o05' East for a distance of 2l 5.60 feet, rvhich point is on the edge of a rocky

cliff;
Thence North 53o02' East for a distance of 425.00 feet along the edge of said rocky cliff;
Thence North 84"20' East for a distance of I 18.20 feet;

(Page I of 3)



E.uhibit A - Cotttinued
G980232

Thence South 42o40'28" West for a distance of i40.00 feet;

Thence South 07o53'04" West 220.70 feet;

Thence South 03o28' 15" West for a distance of 166.70 feet;

Thence North 89o35'45" West for a distance of 37L 34 feet running parallel with the South

boundary of the Northrvest Quarter of the Southrvest Quarter to the TRUE POINT OF

BEGINNING.

SUBJECT TO a 30.00 feet in width non-exclusive easement for a private access road,

described as follows:

BEGINNING at the Southeast corner of the Northwest Quarter of the Southlvest Quarter;
Thence North 0o03'35" East 15.00 feet to ttle center of said 30.00 foot wide easement, the

TRUE POINT OF BEGINNING;
Thence along said centerline the following courses:

North 89o35'45" West 521.05 feet;

North 03o28'15" East 162.64 feet;
North 07 

o 53' 04' East 220.7 0 feet;
North 42o40'28" East 140.00 feet;

North 31o47'29" East 302.28 feet to the centerline of the Southeasterly end of a

steel bridge crossing Billingsley Creek;

Thence North 32o40'25" West 51.90 feet along the centerline of said bridge;

Thence North 35o24'34" West 175.88 feet;

Thence North 57o04'14" West I 18.86 feet;

Thence North 40"51'54i' West I 17.86 feet to the ending point.

This 30.00 foot non-exclusive easement is granted subject to existing culverts, fences, cattle
guards, ditches and headw'alls lvhich may not be damaged, removed or altered without the

express written approval of the Grantors, Paul E. Watkins and Inez S. Watkins.

ALSO SUBJECT TO road ri-ehts of way as created in the follorving instruments:

a. Warranty Deed recorded August 4,1959 in Book 49 of Deeds at Page 561

b. Wananty Deed recorded November 29, 1960 in Book 50 of Deeds at Page 214

c. Easement recorded August 2,1972 as Instrument No. 41384

d. Agreement of Easement recorded February 7 , 1980 as Instrument No. 81296

(Page 2 of 3)



Exhibit rl - Corttinued
G980232

TOGETHER MTH an undivided one-half (l/2) interest in and to the follorving described
properf,v:

CONI}ION AREA

Torvnship 7 South, Range 13. East of the Boise lvleridian, Gooding County, Idaho

Section I 1: Part of the Northwest Quarter of the Southwest Quarter, more
particularly described as follows:

BEGINNING at the West quarter corner of Section 11;

Thence South 89"38'27" East789.24 feet along the Northerly boundary of the Northwest

Quarter of the Southrvest Quarter;
Thence South 2ol3'47" West 216.98 feet to the center of a 30.00 feet in width access

easement, being the TRUE POINT OF BEGINNING;
Thence South 0o34'39" West 136.75 feet to the Northerly edge of the Snake River;
Thence South 49"37' East220.92 feet along said edge of the river;
Thence South 39o43'33" East 93.44 feet along the edge of the Snake River to the

Northerly edge of Billingsley Creek;
Thence North 63"37'34" East 73.86 feet to the center of a steel bridge crossing Billingsley

Creek;
Thence North 32o40'25" West 25.95 feet along the centerline of said bridge and 30.00

feet in width access easement to the Westerly end of said bridge;
Thence along the center of said 30.00 feet in width access easement the following courses:

North 35o24'34" West 175.88 feet;
North 57o04' 14" West i18.86 feet;
North 40"51'54" West 117.86 feet to the TRUE POINT OF BEGINNING.

The above described l/2 interest is to be considered an appurtenance to and carry with the
above described land.

(Pase 3 of 3)



Stilte of ldalro, Departnrent of Water Resourccs water liccnse #36-00106 d99r.eed 2 CFS autouttt

i;;-irri;;tfi;*p6t.t, otouirr rJconimen<teO .aa CfS. Actual anount will be determined by tlrc

Adjudication court.

Order No. G980232

QUIT CLAIM DEED

FOR VALUE RECEIVED

PAUL E. WATKINS AND INEZ S. WATKINS, I.IUSBAND AND WIFE

GRANTOn(S)

DO(ES) IIEREBY CONVEY, RELEASE, REMISE AND FOREVER QUIT CLAIM UNTO

lltVDR GROVE FAI(MS, lNC., a Nevada Corpolation

GRANTEE(S)

WIIOSE ADDRESS IS: P. O. Box 606, Ilailey, lD 83332

TIIE FOLI.OWING DESCRII}ED PREMISES, TO-WI'T:

L';'1;L''"7
STATE OF IDAHO COUNTY OF GOOOING

Filed lor record at lhe requesl o,GOODING
TTTLE & ESCROW

]'OGE TIIER WITII TIIEIR APPURTENANCES.

DAI'ED: June 24, 1998

t
STNTE OF IDAIIO

COUNTY OF GOODING

)
):ss

v
On this

ya
beto me lo persons whose narnes are subscribed to the within instruInent,

to me that tlley executed the sarne

rny lrand

s4,

of June, in the year 1998, before me, tlte undelsigned,
E. WAKINS ANo INBz S. WATKINS, known or identitied

*OTA/1f

PuDLrc
ala-

M.

t *

19OF

E



CERTIFICATE OF MAILING

I Certify that a true and correct copy o
SUBCASE(S) FOR INITIAL HEARING was mailed on
with sufficient first-class postage to the fo

STATE OF TDAHO
Represented by:

CLIVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MATL
BOTSE, rD 83720-0010
Phone: 208-334-2400

CRANNEY BROS
Represented by:

JEFFREY C. FEREDAY
PO BOX 2720
BOTSE, rD 83701
Phone: 208-388-1200

PAUL WATKINS
RrvER GROVE FARMS, rNC.

Represented by:
PATRICK D. BROWN
8L2 SHOSHONE ST E
TWIN FALLS, rD 83301
Phone z 208-7 35-8812

DTRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

f the ORDER SETTING
FEBRUARY 01 1999

ow 9:

/s/ tnnr HRANAc(Order Setting Initial Hearing)
Page 2 2/0L/ee Deputy Clerk



R E C E'I V E D

AUo 2 6 898
Oeparlment of Waler Resources

3./ -,0807? 5,-v+r,H
RECEIVED

AUG 3 I 1998

Depaftnenl of Water Resources
Sou$em Reg{on

t
\

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

NOTICE SETTING SUBCASE
FOR SCHEDULING CONFERENCE

1998 AUc 24 PM 0t :43
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

In Re SRBA

Case No. 39576
SUBCASE NOS: SEE ATTACHED EXHIBIT A

The Scheduling Conference for t,his subcase will be
held as follows:

MONDAY, SEPTEMBER 2L, 1998 at 10:00 AM
SRBA
DISTRICT COURT
253 3RD AVENUE NORTH
TWrN FALLS, rD

Parties and their attorn€ys, if dtry, shall attend the
Scheduling Conference and shall be prepared to discuss the
following matters:

Claimant representation and alignment of the parties;
Identification of the issues;
Admissions of facts and documentsl
Amendment of pleadings, if required;
Discovery and discovery cut-off dates;
Expert witnesses, if planned;
Pre-trial conference dates;
Motions;
Sett,Iement/atternative dispute resolutionl and
Firm trial date.

)
)
)
)

1.
2.
3.
4,
5.
6.
7.
8.
9,

10.

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098 Page L 8/24/eB



( continued)

The dat,e for the scheduling conference will not be

changed unless a Stipulation to Reset is received by the

court fourteen (14) days before the date of the scheduling

conference. Parties who wish to change the date of the

scheduling conference must do the following:

L

2

Contact the clerk of t'he SRBA Court and obtain
alternative dates and times (208-7 36-3011-).

Contact each party to the subcase(s) or their
attorney, Lf Ityr-and reach an agreeTgn! on the
alternalive datels; and time(s) provided by t'he
clerk.

Prepare a Stipulation to Reset the hearing. Thg
ir""'iittg mu f the dates and times
provided by the clerk. The stipulation. must
ipecify the datels; and time(s) agreed to and must
cbntaii a statement that you have contacted each
party or their attorney and that all have agreed
6n the alternative date(s) and time(s). The
court will send a notice re$etting the hearing'

If the parties cannot a
native dates and times

gree on one of the alter-
provided by t,he clerk, the
the date and time must

n to Reset with the court

3

4

party w
file an

ishing to change
ted Motio

Dated: AUGUST 24, 1998

at least 2L ys pr ortot es uled hearing.

s DEBBIE LASH
1er

River Basin Adjudication
Deputy
Snake

Page 2
8/24/e8(Notice Setting Scheduling Conference)



CERTIFICATE OF MAILING

I Certify that a true and correct copy of the NOTICE SETTING
SUBCASE FOR SCHEDULING CONFERENCE was maii-ea on AUGUS I 24 , LggB ,with sufficient first-class postage to the folro@

IDAHO DEPT OF FISH & GAME
Represent,ed by:

AMPE, PETER J
DEPUTY ATTORNEY GENERAL
PO BOX 44449
BOTSE, rD 837IL-4449
Phone : 2 0 8-3 34-2400

STATE OF IDAHO
Represented by:

CLIVE STRONG
OFFICE OF ATTORNEY GENERAL
STATE OF IDAHO
PO BOX 44449
BOTSE, ID 8371L-4449
Phone z 208-334-2400

NORTH SNAKE GROUND WATER DIST
Represented by:

DANA L. HOFSTETTER
BEEMAN & HOFSTETTER
608 WEST FRANKLIN STREET
PO BOX L427
BOTSE, rD 8370I-1427
Phone: 208-388-8900

CRANNEY BROS
CRANNEY BROS.
DOUG GRANT
KEVIN MICHAELSON

Represented by:
JEFFREY C. FEREDAY
PO BOX 2720
BOISE, rD 83701
Phone: 208-342-657L

NORTH SNAKE GROUND WATER DIST
Represented by:

JOSEPHINE P. BEEMAN
BEEMAN & HOFSTETTER
608 WEST FRANKLIN STREET
PO BOX L427
BOTSE, rD 8370L-t427
Phone: 208-388-8900

BANBURY PIPE CO., INC.
BIG SPRINGS WATER USERS ASSN
BIG SPRINGS WATER USERS ASSOC.
BOB PORTER
BOB PORTER, FRED SURBAUGH,
C-CAN CORPORATION
C-CAN PARTNERS
JOHN W. & DELORIS D. JONES
JOHN W. JR. JONES
JOINT HAGERMAN SCHOOL DIST 233
JOINT HAGERMAN SCHOOL DIST.
PAUL E. WATKINS
PAUL WATKINS
WILLIAM E. NORRIS
WILLIAM STRANGE

Represented by:
PATRICK D. BROWN
8L2 SHOSHONE ST. EAST
TWrN FALLS, rD 83303
Phone z 208-7 35-8812

A & B IRRIGATION DISTRICT
Represented by:

ROGER D LING
PO BOX 396
RUPERT, rD 83350
Phone z 208-436-47L7

DALE E. BOYER
BOYER, ELAINE M.
PO BOX 232
HAGERMAN, rD 83332
Phone: 208-352-LL52

JOHN W. JR. JONES
JONES, DELORIS
PO BOX 265
HAGERMAN, rD 83332

WALTER II & JUDY BONNING
PO BOX 360
HAGERMAN, ID 83332
Phone: 208-837-4578
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DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

(Notice Sett,ing Scheduling Conference)



(Certificate of mailing cont,inued)

ALMA BLASTOCK
ROUTE Lt BOX 442
ITAGERMAN, rD 83332

(Notice Set
Page 4

s DEBBIE LASHting Scheduling Conference)
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Exhibit e
Subcase Nos:

3 6-00 00 6
3 6-00 007
3 6-00008
36*00022
3 6-0002 3
36-00047
36-00068
3 6-00069
3 6-00070
3 6-0007 9
3 6-00099
3 6-00 1 00
36-00L06
3 6-00 L 088
3 6-02038
3 6-0 809 9
36-L5463

(Notice Setting Scheduling Conference)
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