
rN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

a36-07932
5l26l1e8e

Date of Priority:
Source: GROUNDWATER

Point of Diversion:

Township Range Section
07s 24E' L7

83340

AUG L4, 1980

Trib. to:

L/4 of L/4 of L/4
SW NE NE
SW NE NW

S 07363

208-726-847 4

County
MINIDOKA
MINIDOKA

NOTICE OF CI,AIIT TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

"'t //0{
ft

1. Name:
Address:

ACEQUIA INC
PO BOX L678
KETCHIJM ID

2

3

4

5. Description of diverting works:
TWO WELLS & PUMPS

6. Water is used for the following purposes:

From To
03/15 rL/L5

Lot

. F. S (or)
0.800

A.F.A.Purpose
IRRIGATION

7. Tota1 Quantity ApProPriated is:
0.800 c.F.s. (and/or)

8. Total consumptive use is

c

A. F. A.

L20.0 Acre Feet Per Annum.

9. Non-irrigation uses:

L0. Place of Use:

Township Range
07s 248

Section
L7

L/4 of L/4
NW NW

Use
IRR

Acres
40. o

A36-07932 Page 1

Lot

Date: ,.,$imlTHi-



10. Place of Use: Continued

Township Range Section

11.

L2.

13.

L/4 of L/4 Lot Use

Section Acres

Acres

40. 0

Tota1 Acres 40.0

Place of use in counties: MINIDOKA

Do you own the property listed above as place of use? YES

15. Basis of Clain: LICENSE

L6. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the iortn eniitiea rrHow you riitt receive notice in the snake River
ei=i" aaiuaication. n (b. ) I/We do _ do not wish to receive and pay
a small annual fee for monthly copies oT the docFsheet.

other Water Rights Used:
A36-021.98 OUT OF SAME SYSTEM FOR ADJACENT LANDS

L4. Remarks:
THE TOTAL RATE OF DIVERSION
OF THIS RT. WHEN COMBINED WITH RT. 36-2L98 SHALL NOT EXCEED

5.08 CFS.

Number of attachments:

For Individuals:

T/We do solemnly swear or affirrn that, the statement's contained in the
foregoing document are true and correct.

Signature of Clairnant(s) : Date:

Date:

A36-07932 Page 2 Date:
iJrtLlROFlLNlEuL0los'€€ro 
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State of Idaho

County of

subscribed and sworn (or affirrned) before me this 

- 

day

19
Notary Public

Seal
Residing at

My Commission ExPires

) ss.
)

of

idrl0ROnLMEl)
'o'ofd8t 5 leesA36-07932 Page 3 Date:



sD-0601-2 Last Name:
o
w
N

ACEQUIA

Water
Right No.

First
Name

Priority
Date Source

Total
Diversion

srAtn

Use
Code Desc

01
01
01
01
01
01
01
ol"
01
01
01
01
01
o1
01

c
c
c
c
c
c
c
c
c
c
c
c
c
c
c

s
E

:
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A
A

ACEQUIA INC

(Enter=Continue)

A36-07405 Y Lt/08lLg73
A36-07850F" og /30 / LeTe
A36-021213 06/07 lLesL
A36-02123\ 06l07 /L95L
A36-02L24Y 06l07 lL95L
A36-02L25< 06/07 / 1951
A36-02 L26\ 06/07 / 1e51
A36-02127\ 06l07 / 1e51
A36-02128Y 06/07 lLesL
A36-O2L29-.- 06 | 07 | L95L
A36-0213OA ( Oe107 /LesL
A36-o7e32t 08/L4lLego
A36-O8LO6AY 08 / LO / ]-s82
A36-02rgOk 02/251Ls53
A3 6-02 Ls2 "\ 02 /25 /1953

GROI'NDWATER
GROUNDWATER
GROT'NDWATER
GROI'NDWATER
GROI'NDWATER
GROI'NDWATER
GROI'NDWATER
GROT'NDWATER
GROt'NDWATER
GROT'NDWATER
GROI'NDWATER
GROI'NDWATER
GROI'NDWATER
GROI'NDWATER
GROUNDWATER

1. 160
o.427
2.440
2.720
6. 100
2.470
2.360
4.940
2.620
8.840
4.L53
0.800
1.387
1. 600
3.480

I
I
I
I

rRR
rRR
IRR
IRR
IF&.

RR
RR
RR
RR

rRR
IRR
IRR
IRR
IRR
IRR

(GoLD7=This Query) (Menu )

is{iCROFILMHU

FEB 0 5 15e3



5t<'-'r of ldoho

DEPARIMENT OF WATER RESOURCES.
SOuthern RegiOn, 222 Shoshone 5t. Eost, Twin Folls' ldoho 83C0t (208) 736'30C3

CECIL D. ANDRUS
Governor

09-Oct-1992

James P. SPeck
PO Box 987
Ketchum, ID 83340

RE: Confirrnation of
for Acequia Inc.

Dear Mr. SPeck:

R. KEITH HIGGINSON
Di€ctor

/zL- #/3u ^ cr/al

Response to Notice of Error and Change of Address
& hstate of Rosemary Haley SRBA Claims'

This letter is intended to confirm my respon?e-s t-9-Your Notices of
Error discussed in our october 7th meeting with Miles clinton at ny

office
Regarding your general concern about the season of use, the proposed

recommendations are based ""-itiiqation season of use standards adopted

by the director for the vario.t= r6gions througho"g.the state' These

standards are based on the period 5f tn" year-inwhich there is less
than a 7SZ chance of a 24 dlgree f. frostl Additionally, since. there
are som" y"ut=--inwnich water can be beneficially used for irrigtion
outside the ittig"ii"" season, the proposed Directorts Report includes
a generat proli;i;;-rhich fto.tia"= ior- a conditioned irrigtion use

ou€,side thl general irrigation season

Regarding your general concern about the language in the
recommendations which tatks-iu""t rrright incluaes a change in point of
diversio',,, the Department includes luch language in rights where the
proposed r"gai'-J""i'ipti"rr.-ioi- the point of aiveriion is different than
the legal description of the base water right'- This situation may

exist if there has beett "-pttyiicaf cnangl in the point of diversion
or if it has ["""-a"i"irni"id that the bise water riglt ]ocation. $tas

incorrect evei-ii in"t" tras U""n no physical change in the point of
diversion.

Regarding your concerns about disallowal of several of the rights'
these rights !,tere recommended for disallow because generally it. was

deterrnined by ii"ra-"xarnination and information gathered from the ASCS

that there r.=-i-p.ri"a "r 5 years of non-use foi these rights or that
the acres cfairnea^-iirigatea c6nsisted of lava out crops that have never

been farmed.

I confirm that based on your change of ownership letter and the power

of attornev d"""rents subrnitted we have--rrangea- the address of Acequia

rnc. and have added you as attorney for all claims in the name of
Acequia Inc. 

- eaaiti6nally we have-changed the name of the Rosemary

Hardv claims to-inat of rile Esrare of n5sernary Harev and n""'ftl$140ffff_nnuu

FEB CI 5 tulis



{

After our meeting and review of the fites the following additional
changes were ;;e; to the proposed rgggnrnendations:
****************************i***********i*****************************
36-OZL27 None 36-07850A None

36-o2LgsA None 36-11340 None

36-02130A None 35-07041 None

36-O2LIL None 36-08106A None

36-o2Lgz None 36-o2L93 None

36-11290 None 36-11288 None

36-o2L2L None 36'o2L94 None

**********************************************************************
36-o2L2gReferencetopointofdiversionchangedeleted.
36-07403 Reference to p"i;t ;i aiv"rsion change deleted'
**********************************************i***********************
36-0TLg2Disallowedsinceacresoriginallyrecommendedcoveredunder

36-O2L22 '
36-o2t22Deletedreferenceto36-oTLg2inremarks.
36-o2L24Deletedreferenceto36-oTLg2inremarks.
35-02190 Deleted reference to 36-07Lg2 in remarks'
35-07193 Deleted reference to 36-O7Lg2 in remarks'
36-O2L23 Deleted' reference to 36-O7Lg2 in remarks'
** * ************ ** * * **** ** ** * * ** *** ** ** i *** *** ************ 

*** ** * *******

IfyoustilldisagreewithlDwR'sreconmendations'vouwillhavethe
opportunity t;-;ii;-an oUie;li;". to the Director's ileport with the

court. rf you have rurtnli-questio"= ir""se-reer freL to contact our

office.

Page 2
Oct 9,

the
for

ter

L992

ad,dress to that of
all claims in the

Y,

Acequia Inc. ahd have also
name of Rosemary HaleY'

added You as attorneY

s

D. Merritt, P'E'
Rights SuPervisor

idit0[q0FlLMEr;
FEB 0 5 1s$3
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TERRY G. HOGUE

JAMES P SPECK

DOUGLAS J. AANESTAD

J. STEPHEN CMBTREE
TMCY DUNLAP

HOGUE, SPECK & AANESTAD
A PROFESSIONAL ASSOCIATION

ATTORNEYS

12O EAST AVENUE
PosT oFFlcE Box 987

KETCHUM, IDAHO 833'+0

(208) 726-1121
FAX (208) 726-0752

Septembet 24, L992

HAILEY OFFICE:
16 WEST CROY STREET

SUITE K
POST OFFICE BOX 460
HAILEY, IDAHO 83333

(208) 788-3567
FAX (208) 788-1230

RECEiVED

sEP 2 5 l9g2

Depafnenl oi tffaiBr Resoursos

CERTIFIED t'fAIL P 059 723 3{1
RETUR}I RECEIPT REOUESTED

f' ,'' T t' 't ''?n2
(r \/ | t,.,t,tl

.; ,'- ,li ;' ;,. r:r,; i{fllri,trL:i,,

Mr. Dave Shaw
Idaho Department of Water Resources
Statehouse Uail
Boise, Idaho 83720-9000

Re: Aceguia, Inc. - Estate of Rosemary Haley

Dear Dave:

Enclosed you will find Notices of Error for certain water
rignts 

-ciiirn"a'nv a""qui", rnc. and the Estate of Rosemary Haley
in the Snake ni.r/r eas-in Adjudication. I have also enclosed
copies of the Special Poweri of Attorney whereby Acequia, Inc'
and the Estate of Rosemary Haley have designated rne their

"Ii"i""vlin-r"ci 
to act iir trrese matt,ers. Please note that the

address used ry-acequia, Inc. in filing its claims should no

longer ne used'. tnstead, the corporation's new address is
designated on the Notices of Erro-r (P.O. Box L678, Ketchum' Idaho
83340).

The period of use for all of my client's irrigation water
rights na3 Ueen changea from the trlditional period of March 1"5

through November 15 to april L through october 3L. Is this same

"ii""g; ueing made for every irrigation right in Basin 36? rf so,
why?

As I mentioned, Ms. Haley passed away in FebruafY, L992 ang

her records "r"-="*"what 
in a-slate of disarraY. _r.have not yet

been abte to locate her copies of the claims filed in the
alj"ai""tion .ot .ty notes or records on the claims based upon

beneficial use. I icnow she worked closely with- 9uty Funderberg
in the Southein Region on many of the water rights.matters for
acequia, Inc. I w5u1d like to arrange a meeting_with an

;pp;;p;iate r"pi"i"ntative of the Department to discuss the
Notices of grrbr and hopefully resolire many of the. guestions
before the Department rnust file the Basin 36 Report I
understand this deadline to be November Lt L992,

ruiiU'F10h'lLlVlUr"Y

FEB 0 5 isss



Mr. Dave Shaw
Septernber 24, L992
Page 2

Ilookforwardtohearingfrorn.you.Thankyou.
Sincerely Yours,

HOGUE, SPECK & AANESTAD

Qnrr
Jarnds P. Speck

JPS\dnk
Enclosures
cc: Dr. Mike HaleY (w/o encls')

MIEROFILMEU

FEB 0 5 tYur
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO'

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTE}I.

CIVIL CASE NUIIBER: 39576

Ident. Number: A36-07932
Date Received z L/L8/L989
Receipt No: 5oo7l 6 3
Received By: -*0--

NOTICE OF CLAII{ TO A WATER RTGHT
ACQUIRED UNDER STATE tAW

L. Name: ACEQUIA INC.
Address: P.O. DRAWER 225

suN VALLEY' rD 83353

2. Date of PrioritY: AUG L4, 1-980

3. Source: GROUNDWATER Trib' to:

4. Point of Diversion:

Township Range Section L/4 of L/4 of t/4
O7S 

_ 248 L7 SW NE NE
SW NE NW

208-726-847 4

5. Description of diverting works:
TWO WELLS & PUIIPS

6. Water is used for the following purposes:

( or 1 A. F.A.c

Lot

F.S
0.800

CountY
14INIDOKA
MINIDOKA

Pu rpo se
IRRIGATION

From To
03/L5 1L/L5

I/4 of L/4
NW NW

A.F.A.

L20.0 Acre Feet Per Annum.

7 Total QuantitY APProPriated is:
0.800-c.F's' (and/orl

8. Total consumPtive use is

9 Non-irrigation uses:
NONE

10. Place of Use:

Township Range
07s 24E.

Section
L7

Lot Use
IRR

Acres
40.0

Section Acres 40.0

Date: 0L/LB/89

0

A36-07 932 Page 1_

I



/)

l- 0 . PIace of Use : Continued

LL.

L2.

13.

L4. Remarks:
THE TOTAL RATE OF DIVERSION
OF THIS RT. WHEN COMBINED WITH RT.
5.08 cFS.

15. Basis of Clain: LICENSE

Total Acres 40.0

36_2L98 SHALL NOT EXCEED

Place of use in counties: MINIDOKA

Do you own the property listed above as place of use? YES

Other Water Rights Used:
A36-02198 OUi OF SAME SYSTEM FOR ADJACENT LANDS

A36-Q7 932 Page 2 Date: 0t/L9/89



L6. Signature(s)

(a. ) By signing below, Irye acknowledge that t/we h

unaerstind [fre iorm entitled "How you will receive n

iu"in Adjudication." (b.) I/we dg 

- 

99 "?t 4a small innual feb for monthly copies of the docket

ave received, read and
otice in the Snake River
wish to receive and PaY

sheet.

of

of

ed in t,he

or ze gen

Number of attachments:

For Organizations:

Ido olemnly swe r or affirm that I am
e

,thatlh ve signed the foregoing
E n za on

docume in the s ace below as
e

that the sta nts c
an za o

fo rego g document are true and correct.

state of rdaho
ss.

County of

Subscribed and sworn (or affirmed) before me t

gna

ean gan a on

(
a e

45
6 day e

No ary

Residing at lror ( ZJ-
My Commission ExPires Lq

J

of /h, LL9
c

,SeaI

A3 6-0 7 932 Page 3 Date z 0L/L8/89
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District Court
Snake River Basin Adjudication

POBox2707
Twin Falls, ID 83303-2707

ACEQUIA INC
POBOX226
SUN VALLEY,ID 83353

Important Inforrnation About Your Water Right

August 27,200t

REOEIVED

sEP -7 2001

Department ol \ffater Resouree$ 
'

Dear Water Right Claimant(s):

The reverse side of this letter contains a copy of an Order Anending Inigation Peiod of
(Jse Element in partial Decree and Incorporating into Partial Decree An Express Stafinent

Regarding General Provisions, Nunc Pro Tunc (hereinafter "Order") for water right number

36-07932. According to Idalro Department of Water Resources (IDWR) records, you are the

current owner of this *u-t.t right. If you are not the current owner, please contact IDWR

immediately at: 
Idaho Deparunent of water Resources

1301 North Orchard
Boise, ID 83706

800-451-4129

The purpose of the Order is to set forth beginning and ending dates for the irrigation

period of use for this water right. As stated in the face of the Order, this action was necessary

iollowing the decision of the lourto Supreme court n A&B lffigation Disl. v' Idaho

Conservation League, 131 Idaho 4ll, 423,958 P.2d 568, 580 (1993)' This Order also

incorporates into ih" portiot Decree an express statement that the Partial Decree is subject to

zuch leneral provisions necessary for the definition or for the efficient administration of the

water right. This express Statement is necesssary to comply with the requirements of Idaho Code

section 42-1412(6). This order in combination with the Partial Decree that was issued for this

water right on July 15, lgg'l , sets forth ail of the elements of your water right' The

Snake River Basin Adjudication (SRBA) Court suggests that you keep this document in a safe

location together with a copy of thePattiat Decreeto show evidence of the water right' The

original of this orderana tie original of the Partial Decree for this water right are on file with

SRBA Court. If you do not have a copy of the original Partiat Decree, one can be obtained by

contacting the sRBA Court ar (20g) fie-zott. please note that rhe order is entered Nunc Pro

Tunc, meaning that the Order will be treated as if it were iszued the same date that the Partial

Decre ewas originallY iszued.

Sincerely,

Diana
Case Administrator



2001 Ang 27 PMlt30
District Coud-SRBA

Twin Falls, Idaho

Filed:_!q{-

IN THE DISTRICT COURT OF TIIE FITTH JUDICIAL DISTRICT OF TIIE

STATEOFIDAHO,INANDFORTTTEcoUI\ilTYoFTWTNFALLS

Water Right 36'07932
In Re SRBA

Case No. 39576
ORDER AMENDING IRRIGATION PERIOD OF USE ELEMENT

IN PARTIAL DECREE AND INCORPORATING INTO PARTIAL

DECREE AN E)(PRESS STAIEMENT REGARDING GEI\{ERAL

PROVISIONS, NUNC PRO TUNC

APartial Decree was entered for the above-captioned irrigation water right on July 15'

tggT . The period of use element was decreed as "irrigation season. 
n ln A&B lrrigation Dist. v. Idaho

ConservationLeague, 131 Idaho 411,423,958 P.2d 568, 580 (1998), the Idaho Supreme Court

remanded with the directive to inciude specific dates for the period of use element' Following remand,

IDWR filed a Supplemental Director's Report, Reporting Area 3, IDWR Basin 36, Regarding Revision

of period of use (For lrrigation Water Usis) and Coniunctive Management General Provisions, which

included an irrigatiott prtiod of use recommendation for this water right. No objections were filed to

this recommendation and the time period for filing objections has now expired.

THEREFORE, IT IS ORDERED *rat the period of use for the irrigation element of the

above-captioned water right is hereby amended and decreed as:

PERIOD OF USE: 03-15 11-15

IT IS FURTHER ORDERED that thePanial Decree for the above-captioned water right is

hereby amended and decreed to contain the following:

This partial decree is subject to such general provisions necessary for the definition of the rights or for the

efficient administration of the water rights as may be ultimately determined by the court at a point in time no

later than the entry of a final unified decree. LC. section 42.-1412(6).

This order is being entered nunc pro tunc as of the date the Partial Decree was iszued and is not

intended to modify *y *bt q,rent administrative changes for the water right, if any, which occurred

following entry of the Partial Decree.

RULE 54(b) CERTnTCATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in

accordance with Rule 54O), I.R.C.P., that the court has determined that there is no just reason for delay of

the entry ofa finaljudgment and that the court has and does hereby direct that the abovejudgment or order

shall be a final judgment upon which execution may issue and an appeal may be taken as provided by the

Idaho Appellate Rules.

BURDICK
Presiding Judge

Snake River Basin Adjudication

)
)
)
)

Dated August 27,200I
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STATE OF IDAHO
District Court

Fnake River Basin Adjudication
P.O.Box27O7

Twin Falls, lD 83303-2707
!l**iIETEN
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ACEQUIA INC
PO BOX 226
SUN VALLEY,ID 83353
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Deparhurld tlhhr Resources
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IDAHO DEPARTMENT OF WATER RESOURCES

36-07932
ACEQUIA INC.

660 0 660 1320 1980 Feet

TNS o7S, RNG z E,SFc 17 w

o Recommended Point of Diversion

i i Recommended Place of Use

N

E

GIS PLACE OFUSE PRESENTATION
1987 and/or 1988NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997

BY FRANCIS G. HITCHCOCK

S

Section Lines

Quarter/Quarter Lines

lv



IDAHO DEPARTMENT OF WATER RESOURCES

36-07932
ACEQUIA INC.

660 0 660 1320 1980 Feet

TNS o7S, RNG 2AB,,SE,C 17

N

w

GIS PLACE OFUSE PRESENTATION
1987 andlot 1983 NAPP PHOTOGRAPHY
DATAENTRY OCTOBER 1997

BY FRANCIS G. HITCHCOCK

E

S

o Recommended Point of Diversion
.|'''.'.."'.'.|

i i Recommended Place of Use

Section Lines

Quarter/Quarter Lines

lv



CLAM NT'MBERS "*, o/?zp-/z
.--q I

AGENT #

NO
RIGHT

RECOM

GIS

RECOM

GIS

RECOM

GIS

RECOM

cIS

GEOCRAPHIC INFO SYSTEM

POLYGON # UPDATED
UPDATED

PoLvcoN .REATED oN 604 ( ) /AZ/- qV

ArrRrBUrEs oF 835-pou. s'p 6Zf lO -ZZ'#

SEswNWNE

SE NE NW sw SEl{!v swSE NESE NE NW swNE NW swRNG sEcTNS
z

"2./ 4il/7T
94.l I

B36.DBPOU. DBF

B3 5-DBPOD. DBF ATTRIBUTES OF 835-POD.SHP ()

/a
P/u coNFLIcr YeSl-l- no td
P/D coNFLIcT YCSI-J- no ( )

READY FOR DECREE VES ( ) NO ( 'I

SENT FOR DECREE ves ( ) nc ( )
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LqrlttiJu
A. LYNNE KROGH
NICHOLAS B. SPENCER,
DeputY AttorneYs General
rdlho Department of Water Resources
P.O. Box 83720
Boise, Idaho 83720-0098
Telephone: (208) 327-7920
FAX: (208) 327-7866

ATTORNEYS FOR THE IDAHO
DEPARTMENT OF WATER RESOURCES

DEC 2 8 sga
Department ul VVaier ftesource

\n,tthern Resion fiffict-

INTHEDISTRTCTcouRToFTHEFIFTH.TuDIeIAI,DISTRICToFTHE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FAI'LS

In Re SRBA IDWR'S REPLY TO I'TOTIONS OF

ACEQUIA, INC', FOR LEAVE TO

FILE LAITE OBJECTIONS TO

RECOMMENDED WATER RIGHT NOS'
36-02L25, 36'O2L26, 36-O2L27'
36-O2L28, 36-02 L2g, 36-02130A'
36-02191, 36-02L92, 36-02L93'
36-02195A, 36-ML97, 36-02198'
36-O2tgg, 35-O22OO, 36-07L82 '
36-0'7 Lgz, 36-07 391, 36-074O3 '
36-o74O4t 36-07405' 36-078504'
36-07932, 36-08106A' AND

3 6-1129 0

Case No. 39576

)

)

)
)
)
)
)

)
)

)

)

)

)

DescriPtive Surnmarv

ThisdocumentconstitutesIDWR'sreplyto.the.twenty.four
motions filed by Acequia, i;;., f9r teavl Lo file late objections
to the season of use recommended for each of the above-enumerated

recommended water rights' IDWR does not oppose the notions'

INC.
Page I Ni$ftoFlLtvlED

tsEC 5 1996

IDWR'S REPLY TO MOTIONS OF ACEQUIA'
FOR LEAVE TO FILE LATE OBJECTTONS'



rl
I

The Idaho Department of water Resources (IDWR) does nOt oppose

the twenty-four motions of Acequia, Inc. (Acequia), for leave to

file late objections to the season of use recommended by IDWR for

the water rights enumerated. above--so long as the scope of those

objections is limited to season of use as described in Acequia's

motions.

However, IDWR requests, since the proposed objections were not

attached to the motions for leave to file late objections, that if

the court should grant the motions it set a date certain by which

the objections are to be fi1ed. IDWR will respond to the

objections within 60 days after their filinq'

IDWR aLso notes that recommended water right number 36-02L93

is based upon an accomplished transfer recommended pursuant to

Idaho code s42-1416A (l-989) and recommended water right number 36-

LL|OI is based upon an expansion recommended pursuant to Idaho code

s42-14 L6(2) (1985). Because of the bench ruling made by the court

onDecember2L,Lggl,stayingproceedingsinpresumption-based

subcases pending resolution of Basin-wide Issue 4, IDWR believes

that further action on these two motions for leave to file late

objections may have been stayed. However, IDWR does note that the

objections which Acequia seeks to assert are not related directly

to the presumption statutes themselves'

Therefore,IDWRrequeststhattheCourt,dspartofits

determination of the present motions, initially determine whether

further action on the motions for leave to file late objections to

IDWR'S REPLY TO MOTIONS OF ACEQUIA, INC'
FOR LEAVE TO FILE LATE OBJECTIONS, PAgE 2 MICHOFILfifED
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recommended. water right numbers 36-O2Lg3 and 36-LL29O has been

stayed, and also determine whether the present stay precludes the

filing of those two objections'

DATED this 2-3Sg a.y of December ' L994 '

CHOLAS B. SPENC
DeputY AttorneY Genera
Idaho DePartment of Wa

NI LAS SPEN
DeputY AttorneY G

Idaho DePartment

I
ter Resources

eral
Water Resources

CERTIFICATE OF SERVICE

I hereby certify that on theze.oday of December, L994' I

served a true and correct copy of the foregoing rDwR's REPLY To

MOTIONS OF ACEQUIA, INC., FOR LEAVE TO FILE LATE OBJECTIONS TO

WATER RIGHTS on the each of the following persons by first class

rnail, postage prepaid, to the address or addresses listed below'

Chief, Natural Resources Division
Office of the AttorneY General
State of Idaho
P.O. Box 44449
Boise, Idaho 837LI-4449

United States Department of Justice
Environmentand.ltaturalResourcesDivision
550 West Fort Street, Box 33

Boise, Idaho 83734

James P. SPeck, Esq.
Hogue, SPeck & Aanestad, P'A
P.O. Box 987
Ketchurn, Idaho 83340

IDWR'S REPLY TO MOTIONS OF ACEQUIA, INC'
FOR LEAVE TO FILE LATE OBJECTIONS' PAgE 3 MICROF Lfi/tFD
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A. LYNNE KROGII
NTCHOLAS B. SPENCER
Deputy Attorney(s) GeneralDepartment of Water n""""..""P.O. Box 83720
Boise, fdaho g3720_ OOggTelephone: (2Og) 327-_igOO

rN THE DrsrRrcr couRT oF THE FrFTH .lTrDrcrAr DrsTRrcr oF THE

'TATE 
oF TDAII.' rN asID FoR THE couNTy oF T!{rN FAr_,Ls

fn Re SRBA

Case No. 39576
Subcase No. 36-07932

RESPONSE TO OBJECTION

r. GENERAIJ TNFORMATION

Person responding t,o objection:
Name: R. KEITH HfccfNSON, DfRECTOR

AddTCSS: 
'DAHO 

DEPARTMENT OF WATER RESOIIRCESP.O. BOX 44449
BOrsE, rD g37tL_444g

Brief Iy describe your interest in this wat,er right:
rDv[R is required to riJe a response to an objection to part,r of the directo-r's r"for! pursuant to r.c. =."ii6r.-42_L4L2(2) .

)

)

)

)

)

1

(Over)

36- 07932
RESPONSE TO OB.TECTTON NO.

PAGE 1
It4,CHOF,[MFD
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2. Person who filed objection:

Name: ACEQUIA, INC.

Address: c/o ,JAI\4ES P. SPECK
HOGUE, SPECK & AANESTAD
P.O. BOX 987
KETCHUM, ID 83340

If this response is filed by an att.orney:

Attorney Name(s): NICHOITAS B. SPENCER

Att,orneyAddress:DEPUTYATTORNEYGENERAT'
TDAHO DEPARTIIIENT OF WATER RESOURCES

P.O. BOX 83720
BOTSE, rD 83720-0098

Attorney Phone No.: (208) 327-7900

II. STATEI1TENT OF THE RESPONSE

8 lXl period of Year: I respond. to the objection concerning
the period of year when wat.er is used or is necessary
f or the Purpose st,ated.

REASONS SUPPORTING EACH BOX CHECKED

In response to statement of the objggtign item__8, and all
allegations of the objection regard.ing this item, IDWR responds
as follows: rdaho Code S42-a4a1(2) (g) reguires the director to
determine the period of use of each water right acquired under
stat,e law that is recommended in the director's report'' IDWR'S
irrigation season of use stand.ards have evolwed over time as
bet,t6r Lechnical inf ormat,ion has become available. A necessary
consequence of this is Lhat, depending on when a particular
licenie was issued, water rights in Lhe same area have been
licensed inconsistent,ly, some licenses being issued with
d.ifferent tengt,hs of sLason listed and some being issued with no
season of use listed. To remedy this problem IDWR has developed

(Over)

RESPONSE TO OB,JECTION NO. 36-07932 PAGE 2



irrigation season of use standards for various climatic areasthroushour trt" =l"r; #;.; F;-i!r'Ji"'ce of a 24oF frosr. rheperiod of rhe year aurinq wli9rr i;i"-*ir9. righr may be used isconsisrenr wir'i *t.-"iJ"tirg_1irldJir." season of uie for rhearea in which the plic"-'Ji rr=" of-this water right, is l0cat,ed.The director's. rep;il-;";; not prohiuit pre_season or posr_seasonirrigaLi-on; suo3eEi-;";;" conairion"-""r forrh i_n generalprovision 12b. oi_trt"-air."to^r-{-;;;lrrr, water may be used forirrigar,ion oursia"--irrJ-JIlnaara 
".l"on of use. iovrn denies rharit is esropped rrom-rJ"Jrii"nairg"itl"srancara 

season of userecommended for this **i" r1sr.i. ---ioff 
oenies-Jrrli"it has waivedits aurhorj-tv .o.r."o**.ii :li ;i-";;;j =.""., of use recommendedror rhis war6r .ighi,-';iiirrir*;;l;;i; arleses ir has asrarurorv dury ro-reco**."a-irr;' ;;;";;ror,.,"E-ior-riri" righr .

(Over)

35-07932
PAGE 3

MIGfOFILfu?ET)
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CIIA}IGES TO THE DIRECTOR' S REPORT

The director proposes no changes to the descripLion of Lhis
claim in the Direct,or's RePort.

I I Check here if you are submitting documelts' Please
Iist, each document by the title and number of pages.
You may use additional pages if necessary:

No. of
Pages

Notice of Claim No. 36-07932- 4

(Over)

RESPONSE TO OB.JECTION NO. 36-07932 PAGE 4



VERIFICATION (Must be Completed)

St,ate of IDAHO
County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes and
says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department, of Water Resources, is a party
to this proceeditg, as defined by I.C. S42-1401-A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized bY
R. Keit.h Higginson, in his official capacity as director of IDWR,
to verj-fy t.his response; and that f have read foregoing
response, know its contents and that, the stat ts contained
therein are true Lo the best of mY knowle belief.

S ture person f 1 response

By

Att,orney s gn ng
represenLative capacity)

Subscribed and sworn to before me this geday of frAUJ.,
]-99s.

Not,ary

Residing at

ic for Idaho

,'Bors^{ T
My Commission expires: /a/t/zd?D

(Over)

RESPONSE TO OB'JECTION NO. 36-07932 PAGE 5
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CERTIFICATE OF MAII,ING

r hereby certify that on the Afr day of 1.1*o-* , 7-g9s,
I mailed the original and copies of the foregoing response,
including all atLachments, to the following persons, by mailing_
t,he origirral and/or true and correct copies, postage prepaid and
addressed as follows:

1. Original to:

l-lA\.ls D€urrJee{

One copy to the owner of the water righL, and you must. fill
in the following information:

see #g

C1erk of the District Court
Snake River Basin AdjudicaLion
253 Third. Avenue Nort,h
P.O. Box 2707
Twin Fa1ls, fdaho 83303-2707

2

3 One copy to Lhe party who filed the objection,
represented by an attorrr€]r to their attorney;
fill in t,he following information:

or if
and you must

response
on Respondent,'s

,James P. Speck
Hogue, Speck & Aanestad
P.O. Box 987
Ket,chum, ID 83340

4. One copy to:

United States Department of ,Justice
Environment and Natural Resource Division
550 West Fort. Street, Box 33
Boise, Idaho 83734

s gnature of p f
or attorney mail
behalf

(Over)
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RIEGETvED RECEIVED

JAN 2 6 lg95

OFFICE OF THE
ATTORNEY GENERAL

Water Right No. 36-07932

STANDARD FORM 1

OBJECTION

RECEIVED

JAN 2 7 lgg5

Department ol V/ater Resourceg' 
Adjudication Burcu

FEB 0 t t$s5

Department of Water Flesourees
Southern Region

IN THE DISTRICT COI]RT OF THE FIFTH JIIDICIAL DISTRICT OF THE
STATE OF IDAHO,IN AND FOR THE COIINTY OF TWIN FALLS

In Re SRBA

Case No. 39516

)
)
)
)
)
)
)
)

INSTRUCTIOI\S

This form must be used to file an objection to a water rigtrt recommended in the director's

report. Only one pariy/claimant may object to one vtatq ight per objectionforrn To object to

more than one water right, you must fiie a separate objection form for each' Forms may be obtained

from the Idaho Department of Water Resources (DWR), or you may copy or reproduce this blank

form. If you do, the text must be on the front and back of each page exactly as it appears here. The

objection must be received by the court on or before the deadline specified in the Notice of Filing

thi Director's Repo-ihat IDWR mailed to you. Follow the Instructions for Mailing this objection

(page 6) or the court will not accept it for filing. This form has been adopted by the court n SRBA

Administrative Orderl (amended June 21, iee:;, Section 4, which may be consulted for further

information.

Any party filing 25 or more objections must make an appointment with the Clerk of the

SRBA Court.

By filing an objection form, you are certifying that the objection is 
-well-grounded 

in fact;

is wanantea by ixistinglaw or 
" 

good-f.ith argumint for the extension, modification or reversal of
existing law; and is no-t filed for any improp., purpot., such as to harass, cause unnecessary delay

or needlessly increase the cost of litigation.

s.F. I
lnended6122193 (Over)

tufjeHoFlttu 
FD

oEc s rses



I. GENERAL INFORMATION

Please fill in the following information:

1. Pafi/Aaimant obiecting:

Name: Acequia, Inc.

Address: c/o James P. Speck
Hogue, Speck & Aanestad

P. O. Box 987

Ketchun\ ID 83340

Phone: Work: (208) 726-4421
Home:

Briefly describe your interest in this water right: Claimant

If this objection isfiled by an attorney:

Attorney Name: James P. SPeck

Attorney Address: Hogue, Speck & Aanestad

P.O. Box 987

Ketchum,Idaho 83340

AttorneyPhoneNo.: (208) 726-4421

If filed by an attorney, notice of pending court proceedings will be sent to the

attorney only.

2. Owner of the water right You must identifi the owner u,actly as it appearc in the

Director's Report:

Name Acequia, Inc.

Address: P. O. Drawer 226
Sun Valley, ID 83353

s.F. I
Amended6122193

fkttQBoF,
tfu'ED

0Ec
(Over)
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II. STATEIVIENT OF THE OBJECTION

1 { Perioit of Year: I objeA to the period of year when water is used or is necessary for

the purpose stated.

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number for each box checked' You

may use additional pages if necessary'

on
which toN 15

The

t and ave

the licensed period of use or recommend such change'

CHAI.IGES TO THE DIRECTOR'S REPORT

Specifically describe how you want the Director's Report to be changed' You may use

additional pages if necessary.

thishasw
of

Please note: You should attach copies of documents which support your objection' Note

on each document the "box number" it supports.

n Check here if you are submitting documents. Please list each document by the title

and number of pages. You may use additional pages if necessary.

s.F. I
|grrended6/22193 (Over)

MQAPF'I.ft4ED

oEc f rse6



State ofldaho

County of Blaine

s.F. l
Anerded6122193

)
)
)

VERIFICATION (Must be comPleted)

ss.

James P. Speck, being first duly sworn, upon oattq deposes and says:

That I am the party/claimant filing this objection (as listed on Page 2, Section 1,

,,party/claimant objecting"), as defined 6y lc. g +z-r401A(1) and (7), and I have read this

objectioq know its conteits and that the statements are true to the best of my knowledge and

belief.

Signature of P artYlclaimant filing objection

By:
(Attorney si gning in representative capacity)

Subscribed and sworn to before me on:
(ksert Date)

Notary Idaho

Residing at

My Commission exPires

INSTRUCTIONS FOR MAILING

you must mail the objectiorq including all attachments, to the Clerk of the Court' FAX

filings will not be accepted by the Clerk of the Court. You must also send a copy to all of the

parties listed below in the Certificate of Mailing.

you must sign the Certificate of Mailing to show that youfollowed these steps

(OvEr)

MignoFrrMFD
oEr. 5 p96
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CERTIX'ICATE OF MAILING

I cerriff that on (LU . Z< .9g{l mailed the original and copies of this

objection,incluiinguttuttuffingpersonsbymailingtheoriginaland/orcopies,
postage prepaid and addressed as follows:

L Original to:

2

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P . O. Box 2707
Twin Falls, Idaho 83303-2707

One copy to the owner of the water right, and you must fill in the following information:

Owner's nilme: Acequia,Inc.

Owner's address c/o James P. SPeck

Hogue, Speck & Aanestad
P. O. Box 987
Ketchum,ID 83340

3. One copy to:

Chiefi Natural Resources Division
Office of the Attorney General

State ofldaho
P. O. Box 44449
Boise, Idaho 837 1l-4449

4. One copy to

United States Department of Justice

Environment and Natural Resource DMsion
550 West Fort Street, Box 33

Boise, Idaho 83734

Sipature

s.F. I
Amended6/22193 (Over)

or attomeY

"j:ioi,fy*
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AJO743NP
(oD-124)

llater Right llunber - R35-0793?

+--- Lastllame-----+
***A-ATTORNEY***

SPECK

*** C - CURRENT Ol,fllER ***
ACEAUIA INC

+--PriorityDate--+
08t14/1980

+

+

IDAHO OEPARTI,IE}IT OF L'ATER RESOURCES

ADJUDICATIO}I CLAII,IS PR@F READIIIG REPORT
(REGIO}IAL)

10108/92 12;O0212
Page 1

Prefix Transtation: RESEARCH otd (D) Nunicer -

+-Firstllarne--+ + -Address ------+

JAIIES P - PO BOX 987

city- KETcHUl,l

Phone - 208-726'4421
State- ID Zip- 83340

- Po Box 1678

City- KETCHUil
Phone - 208-726-&74

state- ID Zip- 83340

:r:lt,
't,
rr
o
ca
lrj
lJ-

'i,rl
.>
_J

lJ-
\-,flr

*:t

1

2
3

1

2
3

GROtJNDI.'ATER

Sec Tract Lot RFtg County

17

+---Region
17 S(UTHERN

+

(67, }IINIDOKA
(67> }IINIDOKA

---l,laterUse
Period From Period To

+--- Stage ---+
L - LICENSE

Diversion Rate

0.800

+ - Totat

+--- Status----+

+

+ -Tributary ----+

-PointofDivension -----+
THn

07s

+

Rng

24E S!' NE NE

sH NE Nr.'

Code Descri pt i on Diversion Votune

160.0001 - IRRIGATION 04/01 10/3'l

+ - Totat Div. Rate - + + - Totat Div. Votune - +
0.800 160.00

+ + - Kl, Usage - +

+--- Ptaceofuse-- -----+
Txn Rng sec Tract Lot Acres Code Description County

07s 24E 17 NI.' NL' 40.0 01 IRRIGATION (67) MINIDOKA

TotaI Acres:

+ - - Diversion l.leans - TtrO I,,ELLS & PUIIPS

+ - - Non-lrrigation Use -

+ - - other Rights for Same Use - NoNE

40.0

- Remarks
RIGHT }IO. 36-02198 IS ALSO DIVERTED THROJGH POINTS OF DIVERSION
DESCRIBED ABOVE, AND THE ToTAL COMBINED RATE OF DMRSIOII 0F

Consuptive Use
120-0

+ +



AJO743NP

<@-124)
IDAHO DEPARTiIEilT OF I.'ATER RESqJRCES

ADJUDICATIO}I CLAIIIS PROOF READI}IG REPORT
(REGIONAL)

Fietd Inspection l,lade
Fietd Inspection Ftag
Verified Date
Last ArEnded Date
Receipt ilurber
PCIJ Ornership Ftag
Name Connector

00/00/0000

10108/92 12:00212
Page 2

tlater right nunber - R36-07932 Prefix Translation: RESEARCH

+--- ---Remarks
THESE RIGHTS IS LI}IITED TO 5.08 CFS.

+
No otd srater Risht lrlwbers Found

+--- ---ConditionsofApprovat ---+
No Corditions of Approvat found.

+----DecreePl.aintiff ---+ +----DecreeDefendant ---+ +-DecreeDate-+
00/00/0000

n
4'o> t:r|
-i c,
r1 ri tn
JAE
t]f-@'t-. I.l.t
\-t tJ-
's

+--- -Cofiments-
Date: O712911991 User Id: IIELLS Subject: COPIED FROII REMARKS

THE TOTAL RATE oF DtVERsloN OF THIS RIGHT LIHEN CoI'IBINED L,ITH RIGHT 36-02198 SHALL NoT EXCEED 5.08 CFS.
Date: 10/08/1992 User Id: RoBERTSO Subject: ADDRESS CHANGE & NOTICE OF APPEARANCE ENTERED

+--AuditFietds--+
10108192 RoBERTS0

- Adjudication Rights Dates and Ftags Area -

-otdllaterRightNu{cers--- -'-+

---+

+

+--

Court Report Fiting
objection Fited Date
Response Fited Date
Ctaim Received Date

00/00/0000
00/00/0000
00/00/0000
05t26/1989

Civit Case Nwber
0[d Case lluber
ol.d Jndiciat District
Tenporary Right
tlater District
Federat/State Indicator
Preswption Ftag
Notice of Error Ftag

39576

P

s

10/08/1992
00/00/0000
s007365
Y
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