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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO.
IN AND F'OR THE COUNTY OF TWIN FAI,LS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUI4BER: 39576

Ident. Nunber:
Date Received:

A36-07829
2/08/L990

NOTTCE OF CLAIII TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Receipt No:
Received By:

1 44

208-82s-5007

County
JEROME

i_ Name:
Address:

ROOST POTATO CO.
952 s., l-400 E.
EDEN, ID 83335

Trib. Lo:

L/4 of L/4
SE NW

c

2

3

4

Date of Priority: NOV 09, L978

SourCC: GROUNDWATER

Point of Diversion:

Township Range Section L/4 of
08s 20E 36

Description of diverting works:
WELL AND PUI{P

5

Lot

F.s (or)
4.800

A. F.A.
964.00

From To
03/Ls 1- t/L5

L/4 of I/4
NW NE
SW NE
SE NE

6. Water is used for the following purposes!

7

Purpose
IRRIGATION

Total Quantity ApProPriaLed is:
4.800 C.F.S. (and/or)

8. Total consumptive use is

9. Non-irrigation uses:
NONE

10. Place of Use:

964.00 a, F.A.

723.0 Acre Feet Per Annum.

Township Range
08s 20E

Section
36

Lot Use
IRR
IRR
IRR

Acres
r.5.0
40.0
27 .0

Date z 02/08/90

ivllCHOFlLMEr",

A36-07829 Page l_

FEB 0 5 t993



10. Place of Uee: Continued

Township Range
08s 20E.

Section
35

t/4
NE
NW
sw
SE

r/4
SE
SE
SE
SE

of Lot use
IRR
IRR
IRR
IRR

Acres
40.0
40.0
40.0
38.0

1"L.

L2.

L3.

Section Acres 24L.0

Total Acres 24L.0

Place of use in counties: JEROME

Do you own the property listed above as place of use? YES

Water Rights Used:
-07554

1,4. Remarks:
THIS RIGHT WHEN COI'IBINED WITH LICENSE 36-7554 SHALL NOT EXCEED
5.35 CFS.

L5. Basis of CIaim: LICENSE

Date r 02/08/90

Othe r
A36

MICROFILMhU

FEB 0 5 ivgS

A35-0 7 829 Page 2



15. Signature(s)

(a. ) By signing below, r/we acknowledge that
understand the form entitled "How you will re
Basin Adjudication." (b.) I/rrte do 

- 

do n
a small lnnual fee for monthly copieE-oT the

Number of at,tachments:

/We have r
ive notice

wi sh
cEEE-sheet

TT IIE
, that I have signed the foregoing

/r R{ f tD{N T of

C.b
gna ure

eceived, read and
in the Snake Rive
to receive and pa

of

or ze 9en

f l?eft!€NT /f 0,,57 /ro74lo C t) ,

z^ lV'70

rilllCR0FlLMEr,,

FEB 0 5 luvl

I
ce
ot
do

For Organizations:

I do solemnly swear or affirm that I am /2n €r r gtrv T

Koc,f7 fofnTn esr
organrzatron

document in the space below as

-----Ortani zation
foregoing document are true and correct.

Seal-

Ti tIe
i?oaJ'T l"oTaTo C0 _ and that the statements contained in the

State of Idaho )

countv ot f,'-^--'4,41 tt'

Subscribed and sworn (or affirmed) before me this

of &-r*e-/------7- L94Dt-

Dafe

/44a"
o ary u c

Residing at ftvin Fqlls,ldahb

My Commission Expires Uonuary 16-, lg.os

Date t 02/08/90A36-07829 Page 3



T,'RO728NP

: -t9D-t2 4l

Water Right Nunber - 36-07829

+-- -LastNane-----+
*r* c - CURRENT OWIIER ***
ROOST POTATO CO.

+--PriorityDate--+
LL t/O9 /197I

IDAUO DEPART}.IENT OF I''ATER RESOURCES
WATER RIGHT CLAIIiIS PROOF READING REPORT

( REGIONAL )

o2/o5/9O !6:21:45
Page 1

Adj. flag Translation: Standard water Riqht lfuuber ol.d (D) Nuaber -
+-FirstNane--+ +-- -Address ----+

1 - RT. 1
2-
3-
City- EDEn
Phone -

state- ID Zip- 83335

+---Region ---+ +--- Stage
L - LICENSE

---+ +--- Status----+
L7

+-- -source --+
GROUNDWATER

TotaI Acres:

+ - - Diversi.oa lteans - I,VELL AtiID PUM

+-- PoiDtofDiversion -----+Tnn Rng Sec Tract Lot RFI9 County

08s 20E 36 SE NVI ( 53 ) JEROTTTE

+-- Wateruse
Code Description Period From period To Diversioa Rate

4.800

Diversion Voluue

964.00O1 - IRRIGATION 03/ts tL,/ts

+ - Total Div. Rate - + + - Total Div. Volune - +
4.800 964.00

+ - Total Div. Capacity - +

+-- --Placeofuse --+Tr.{n Rng sec Tract Lot Acres Code DescriptioD County

08s
08s
08s
08s
08s
08s
08s

208
208
20E
20E
208
208
20E

36
36
36
36
36
36
36

t6
40
27
40
40
40

01
01
01
01
01
01
01

( s3
( s3
( s3
( s3
(s3
(53
(s338.

NW NE
SW NE
SE NE
NE SE
lIW SE
SIf SE
iE >!

0
0
0

0
0
0

0

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATIOII
IRRIGATION
IRRTGATION
IRRIGATION

JEROII{E
JEROIIE
JEROI{E
JEROII,I,E
JEROI{E
JEROI,IE
JEROI{E

241.0

1r*:.
+

?r
rF
TD
cs
(Jr

-$lon-
-CDotr,.

Irrigation us€ -
r Rights for same use -

f,t!j
Q;.TE

ReDa rks
TEIS RIGHT WHEI\I COUBTNED I{ITS LICENSE 36-7554 SIIALL IVOT EXCEED
5.35 cFs-:c.o ta<

fT'r



.} q+0 72 8NP
(oD-l24 )

IDArtO DEPART}IENT OF gIATER RESOURCES
WATER RIGIIT CLAIUS PROOF READING REPORT

( REGIONAL )

02/O5/9O L6:.2L245
Page 2

tlater right nunber - 36-07829 Adj. flaq translatio!: standard Water Right Nunber

+-- conditiolsofAPproval--- -----+
No conditions of APProvaI found-

+ - - - - Decree Plaintiff - - - + + - - - - Decree Defeadant - - - + + - Decree Date - +
00/00/0000

+ - - Audit Fields -

+-- --WaterRightsDatesandFlagsArea ---+

Proof Due Date
Approved/Denied
Proof lltade Date
start work Date
order shoet Cause
Liceased Date
Decree Date

oL/0t/L98 4

oL/r0 /L97 e

or/ot/t900
0o /o0 /00o0
oo,/0o /oooa
02/26/t98s
o0 /0o /ooo0

Field Exa! ltade -
Protested Date
Hearing Date
Verified Date
Receipt ltluDber
AppI Received

00/00/0000
ao /oo /o0o0
o0 /oo /0o0o
a 4/08 /t985
0o/oo /oooo

FieId Exan Fee
swan Falls
Te[porary Right
DtE,/Carey Act
Itater District
TraBsfer/Adended -

_Y
-P
-1

3
e5ro
:E
l:

ITT
L

-TI
m
ctr
o
(Jt

c(f(c
(^t



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report36-7829 V1

WATER RIGHT NUMBER: 36-7829 V1

NWlSWlsEl
16.0 40.0 27.0 |

I

NW
NEINWISWIS

SW
NEIMISWIS

03t0612002

Totals
241.0

Owner Tvpe

Current Owner

Priority Date:

Basis:

Status:

08s 20E 36

Name and Address

ROOST POTATO CO
1440 E 750 S
EDEN,ID 83325
(208)825-5322

11t09t1978

Decreed

Active

Source

GROUND WATER

Beneficial Use

IRRIGATION

Location of Point(s) of Diversion

GROUND WATER

JEROME CountY

Place of Use

IRRIGATION

Twp Rge Sec I NE

INEI

Tributarv

From To Diversion Rate

3/15 to 11/15 4'800 CFS

Total Diversion: 4.800 CFS

SW1/4SE1/4NW1/4

Annual Volume

9il.00 AF

964.00 AF

Sec. 36, TwP08S, Rge20E' B.M.

SE
I

I
I

NE
40.0

I

I
I

I

I NW
40.0

ISWI
40.0

SE
38.0

Total Acres: 241

Remarks:

Conditions of Approval:

1 . C1S THIS PARTIAL DECREE IS SUBJECT TO SUCH GENEML PROVISIONS NECESSARY FOR THE

DEFINtrioN or rne RtcHTS oir rbn ine errtcteNT ADMINlsrmTloN oF THE WATER

RtcHTS As MAy BE uLTIMATEI-V oerenurruED By rHE couRT AT A POINT lN TIME No LATER

THAN THE ENTRy OF A FTNAL UNIFiED DECREE. SECTION 42-1412(6),IDAHO coDE'

1. Explanatory

2. Quantity

RIGHT NO, 36-075il IS ALSO DIVERTED THROUGH POINT OF DIVERSION DESCRIBED

ABOVE.

USE OF THIS RIGHT WITH RIGHT NO 36-07554 IS LIMITED TO A TOTAL COMBINED

DIVERSION RATE OF 5.35 CFS.



Page2 03t0612002

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 36-7829 Vl

Comments:

1. SCHULTZ 9t14t1992 NOTICE OF ERROR (NOE)

comment: REcEtviD No E gtlitgz. cHANGED rube rt-nc FRoM BLANK To A. cLAIM vERIFIED 8/6/92. DID

NOT REVERIFY ANY PART OF CLAIM.

2. THORNTON 9/2111992 NOTICE OF ERROR

COMMENT: I CORRECTED THE ZIP CODE, AS NOTED ON THE NOTICE OF ERROR'

3. AJUlO-DS 1212211999 AJUIO CONDITION UPDATE

comment: coNDtrioN CoDE(s) c18 ADDED rF Nor ALREADY PART oF REcoRD THRU AJU10'

Dates and Other lnformation:

Decreed Date:
Enlargement Use PrioritY Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag: RECEIVED - RECOMMENDATION CHANGED

State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False



Jirn Jones
Jim Jones and Associates
L275 Shoreline Lane
Boise, Idaho 83702-687O

Re: License No. 36-7829 and Applj-cation for Permit 36-8640

Dear Jirn:

This is a response to your two recent letters regarding_
water right filingl for Roost Potato Company. Your_ Ietter of
October )O, Lggs, seeks to have the processing completed on
Application No. 36-8640. A moratoriurn (copy enclosed) ii in
piLc" that prevents the processing of most applications in Basin
1e and the rest of the Eastern Snake P1aj-n Aquifer area. The
legislature has confirmed the moratorium and required it to
reiain in place until December 3L, L997 (Section 42'L8O6, Idaho
Code). The moratorium prevents processing and approval of
Application for Permit No. 36-8640 at, this time. we will
c-oi1tinrr" to hold the application along with the others that have
been stopped by the morltoriurn until either the moratorium is
relaxed or oth6r appropriate action is taken on all applications.

Your letter of November L4, 1-995, asks that the files for
License No. 36-07829 be maintained in an active status. Upon
receipt of the relinguishment form in L992, the paper files for
this iic"n=e were deitroyed. Presently, the records associated
with this license are on rnicrofilm. In accordance with your
request, a paper file $/itI be recreated from the microfilm
reCords and fbWn will consider the relinquishnent to be of no
effect.

As noted in your October 26th letter, the Director's Report
for Basin 36 recomrnends that License No. 36-07829 be decreed.
Specific objections have not been filed with the court against
tlis recommendation. The filing of the relinguishment may be
used to challenge the validity of tfre right, but IDWR will not
raise the issue.

It is ny understanding that a second well has been
constructed ior use in the system supplying the land to which
License No. 36-07829 is appurtenant. It will be necessary to
file a transfer under Section 42-222, Idaho Code, to allow water
from the new well to be used on these lands. Processing of an
application for transfer will give any other water user who may
bL- concerned about the status of License No. 36-07829 an
opportunity to be heard.

Sincerely,

I3ffil 
= 
:;"131*" M I c HoFl Llvl ED

water Manasem"". 
Btf,*=Hfrs6c. Allen Merritt/Jirn

Enclosure - April
Stanton
3 O , 1-993 moratorium order



To: File DATE: FebruarY 7, L996

FROM: Jim Stanton

SUBJECT: License & SRBA C}airn 36-07829, Roost Potato Co'

On January 27, Lgg2, Calvin Jones of Roost Potato came to my

office. He told me tnat the weII licensed under 36-07554 & 7829
only produced the flow rate licensed under 7554 (5.35 cfs). Thl=
was-n-ot enough to water both halves of sec. 36, so he wanted to
apply for a new permit to cover the additional flow rate needed for
p;;,ar irrigatfon of their land. But the presence of 7829
Lotr'ffi"tea wittr approval of a new permit, as it appeared that the
east half of Sec. 36 was already fully licensed. So Mr' Jones
filed the new application and relinquished the existing license at
the same time. --Hi" application wal protested, and got caught in
the Snake River Basin inoratorium. the application (36-08640) is
still being held in the moratoriurn.

In October of LggZ, the SRBA recommended 3 6-07829 for inclusion in
itt" upcorning decree. They had not been informed that the license
had already been relinquished

Also on L-27-g2, Mr.. Jones applied for a transfer of 36-07554 to
add a second weII to that fi-clnse. The transfer was approved in
October of Lggz, and a second well was subsequently drilled'

Today Mr. Jones came back to the office. He requested that the
ieiiirquished p"6iI u" reinstated. r typed a statement to this
effec€, which he signed. The request will be sent to Norm Young
for a decision.

Even if the license is reinstated, the present diversion rate from
the two wells exceeds the 5.35 cfs allowed under both licenses.
tn. p"*ping capacity of the second weII has not been determined (at
i;;=f f^V tnit'off i"-") , but is bound to exceed what is licensed'

This memo is written per the request of Doug Jones. copies will be
found in the various files.

Ml0t{OFlttvlED
DEC 5 l9s6
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/NOrlcE oF ERROR FORM
.l ij ;'- li t. * ,::, ;, ;.

Rh."ElVED
Please type or print clearly, fill out completely, and return to: SEF I I lggzldaho Department of Water Resources

Statehouse Mail flopi,iiii,"

Boise, ldaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

ts

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: ! ::, - i:, - 1 :; :j,l

1. waterrightnumber: 3 (- C 7f 27

2. Name: Rau;i f ui a-t' C- o

Address: ?51 S 1t1 oa (
{l ,)"^ t'Jaho

Weekday Telephone Number:

25
idlCtJlFJl,JtlEr-

Yz;- 5 f zz

,f,il;"f s+*ei{ii,;!'
,fut//r

133
z.oY

TEAR AT PERFORATIONS AND COMPLETE



(lnstead of filliryn in items 3 and 4 below you may inc.lr:(e a copy of your
proposed rec mendation with the changes mark, .ln the copy.)

3. ' Describe the portion of proposed recommendation with which you disagree:

4. Describe the changes you wish to have made in the proposed recommendation

z,f Cole

Clrr,wie j,/' CoJ< fo 75325
Describe why you disagree with the proposed recommendation:

[.,/t',t,rj jrf Co ,/u

Date: ?-f - 7Z

5

o

SIGNATURE



..\ \

,I RESP( SE TO NOTICE OF ERROR ]

' IN THE SNAKE RIVER BASIN ADJUDICATION
Water Right No:

hl.1b - C)-l(}q Contact L *q

IDWR Contact Person: (print and initial) $rtn t.hn-

Claimant Gontact Person )o\afa
Others Present

Contact By (give date) Fxwr Meeting (location)

IDWR USE ONLY

Date lnitials

Date glrul
Entered '' 'BL H"*n

Verified

Phone Call Letter (attach letter) :-

l. lssues identffied bY claimant:

ll. Reasons provided claimant for original recommendation

lll. Additional information provlded by claimant:

tV. Changes to be made ln final recommendation (if any):

v

V. Action taken (date): e

(Original to IDWR, copyto claimant)

5-a-e



AJO749NP
No. R36-07829

OWNER
CODE

c

NA}18 & ADDRESS

NE
N TNE SWNE

e54ilEAF&.D
---;;;-6h;F

tzztVrfi.
EN'E 

(J *t-

Ety

== =============== ===================== =

IDAIIO DEPARTI'IENT OF WATER RESOURCES

ADJUDICATION CLAIT]T PROFILE REPORT
( REGIONAT )

PRIORITY
DATE ?TATER USE

tL/09,/T978 IRRIGATION

Tributary to:

s't{sENW

USE PERIOD
FRO}I TO

04-01 10-31

TOTAL DIVERSION:
CONSUI{PTIVE USE:

DIVERSION
RATE

4.80 CFS

DATEI 09/2!/92
PAGE: 1

*tt,t,
DIVERS

ROOST POTATO CO

952 S 1400 E

EDEN ID 83325
(2os ) 825-5007

svt
NESW NWSW swsvr sEsw

Lt AC Lt AC Lt AC Lt AC

4 .80 CFS

Stage: LIC

JERoflE Coun

SE
NESE NWSE SWSE SESE

Lt Ac Lt AC Lt AC Lt AC

40 40 40
TOTAT ACRES

38

Water Source: GROUNDIdATER

Point(s) of Diversion: T08s R20E s36

Place of, use Legal Description for: IRRIGATIoN
NW

NWNW SWNWNENE
Lt AC Lt AC Lt AC

SENE
tt Ac

NENliI
tt Ac Lt AC Lt AC

SENW

::_i:
su!,t

24r .0
24]- .0

TRS

08s 208 36

POU County: JEROI4E

other Rights: NoNE

Renarks:

Dates:

l{isc:

L5 40 21

RIGIIT NO. 35-07554 IS ALSO DIVERTED TIIROUGH

DESCRIBED ABOVE, AND TIIE TOTAL COITBINED RATE OF

THESE RIGHTS IS LI}TITED TO 5.35 CFS'

POINT OF DIVERSION
DIVERSION OF

Exam Made Date:

tlater District Nunber:

Verified Date:

Field InsPection FIag:
Presunption FIag:

t



CVR

H

l



AJO743NP
(oD-124)

tJater Right Nurnber - &36-07829

+--- LastName---
*** c - CURRENT OHNER ***

ROOST POTATO CO

+--PriorityDate--+
11 t09t1978

+

GROUNDI.'ATER

Prefix Transtation: RESEARCH

+-FirstName--+

IDAHO DEPARTI,IENT OF !'ATER RESOURCES

ADJUDICATION CLAIIIS PROOF READING REPORT
(REG I ONAL )

08/06/92 17:02218
Page 1

Status----+

--+

otd (D) Nunber -

+--- --Address gi:,#fiii:l-ffiffi
1 - 952 S 1400 E

2-
3-
city- EDEN state- ID zip- 83335
Phone - 208-825-5007

)

9a
E trto€
EE5

+---Region
17 SOUTHERN

Lot RF 1.9

+

County

(53) JEROME

- - lJater Use
Period From Period To

04/01 10/31

+--- Stage
L - LICENSE

+ +

+ -PointofDiversion -----+
THn Rng

20E

Sec

36

T ract

sl', sE NH

Descri pt i on

08s

+
Code

01. IRRIGATION

+ - Total Div. Rate - +

4.800

+

+

+ - Totat Div. Votune - +

964.00

Rng Sec Tract Lot Acres Code

Diversion Rate Diversion Votume

4.800 964.00

+ - Totat Consurptive Use - + + - KS, Usage - +

723.0

Descri pt i on CountyTHn

08s
08s
08s
08s
08s
08S
08s

36
36
36
36
36
36
36

20E
20E
20E
20E
20E
20E
20E

NW NE

St'J NE

SE NE

NE SE
N!' SE
SIJ SE

SE SE

'16.
40.
27.
10.
40.
40.
38.

0
0
0
0
0
0
0

01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION

(53 )
(53)
(53)
(53)
(53)
(53)
(53)

JERol.'lE
JEROME

JEROI.IIE

JERolr,lE

JEROI|IE

JEROME

JEROI,IE

Totat Acres: 241.0

+ - - Diversion ltleans - l.rELL AND PUMP

+ - - Non-Irrigation Use -

+ - - Other Rights for Same Use - NONE

+--- ---Remarks --- ---+
RIGHT NO. 36-07554 IS ALSO DIVERTED THROTJGH POINT OF DIVERSION

DESCRIBED ABOVE, AND THE TOTAL COMBINED RATE OF DIVERSION OF

THESE RIGHTS IS LIIiIITED TO 5.35 CFS.



AJ0743NP
(oD- 124)

tilater risht number - R36-07829

+

+

Court Report Fiting
Objection Fited Date
Response Fil.ed Date
Ctaim Received Date

IDAHO DEPARTHENT OF L'ATER RESOURCES

ADJUDICATION CLAII,IS PROOF READING REPORT
( REG I ONAL )

08/06/92 17:02:18
Page 2

Pref ix Transtation: RESEARCII

-otdllaterRightNumbers--- ---+

-otdllaterRightNutbers--- ---+

:gs,
E.'too
E, @u()E
E

No Otd Llater Right l{urnbers Found

+ - - Conditions of Approval +

No Conditions of Approval found

+----DecreePtaintiff + +----DecreeDefendant + + - Decree Date - +

00/00/0000

+
No corments Found

+--AuditFietds--+
08/06/92 MERRITT

+ - - - - - AdjudicationRightsDatesandFtagsArea - - -+

00/00/0000- 00/00/0000
- 00/00/0000
- 00/00/0000
- 02t08/1990

Field Inspection l*lade
Fietd Inspection Flag
Verified Date
Last Amended Date
Receipt Nunber
Pou 0rnership Ftag
Name Connector

- 08/06/1992
- 00/00/0000
- s011144

:'

Civit Case Nunber - 39576
otd Case Number
otd Judiciat District
Ternporary Right - P

l,later District -
Federat/State Indicator - S

Presumption Ftag
ilotice of Error Ftag
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T{E}IORANDUM

FROM: ALLEN I,TERRITT

TO: LOREN HOLMES

15-Nov-1990 L5202

/ t.-

SUBJECT: EXPANDED ACRES WITHOUT WATER RIGHT PERMIT

THIS DAY I DID THE FIELD REVIEW OF A36-07554 AND A35'07829 WHICH ARE

DIVERTED FROM THE SAI{E WELL. I OBSERVED THAT ADDITIONAL ACRES ARE
IRRIGATED FROM THE SYSTEM WITHIN THE NE1/4 WHICH ARE NOT COVERED BY
ANY LICENSE. I CHECKED THE WATER RIGHTS RECORD AND FOUND NO PERI'IIT
HAS BEEN APPLIED FOR RECENTLY. WHILE IN THE TIELD I TALKED WITH
KEVIN JONES WHO INDICATED THAT THESE EXTRA ACRES WERE ADDED IN 1989.

BASED ON MY REVIEW IT APPEARS THESE EXTRA ACRES ARE AN ILLEGAL
DIVERSION.

MICHOFILMEtT

FEB S 5 wus
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