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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO'
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUI4BER: 39576
OF RIGHTS TO THE USE OF WA F
THE SNAKE RIVER BASI TE

Ident. Number:
Date Received:

A36-07 7 3 1

Receip
Rece iv

t No:
ed By:

8/3
?oo

0 /t988
2 4.r7

vF* 1,1p1r(*J.$ffi''ii'',.i
i, i,i!#
i:,if.krit' 

s[p i}1i$,fg1 Name:
Addre s s :

A WATER RIGHT
IRED UNDER STATE LAW

CLEAR LAKES TROUT CO., rNC.
130]- VISTA AVE.
BOTSE, rD 83705-0000

JUL 08, L9772

3

4

Date of Priority:
SourCC: SPRINGS

Point of Diversion:

Township Range Section
07s 13E 13

I/4 of L/4
NE

Department of Water Resources

County
GOODING

MICHOFILMED

Trib. to:

of t/4
NE

Lot

5

7

Description of diverting works:
HEADGATES, WEIRS, PIPELINE & PONDS.

6. Water is used for the following purposes:

Pu rpo se
FISH PROPAGATION

TotaI Quantity ApproPriated is:
l-8.000 C.F.S. (andlor)

Total consumptive use is

. Non-irrigation uses:
4l Qzrrsn PRoP.

l- 0 . Place of Use :

c F.S
18.000

(or ) A. F.A

A. F.A.

Acre Feet Per Annum.

Lot Use
FI SH
FI SH
FI SH

Acres

Date z 0B/30/BB

From To
0t/0 r_ r.2/3L

B

9

Township Range
07s 13E

Section
L3

of I/4
NE
NE
NW

r/4
NE
NW
NE
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1L.

L2.

l_3.

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
36-7080.

L5. Basis of Claim: PERMIT

L6. Signature(s)

(a.) By signing below, I/We acknowledgg that I/We have received, read and
underst-and [tre iorm entit.led "How you wilt receive notice in the Snake River
easin Adjudication." (b.) I/We a6 _ ao ngt ,X wish to receive and pay
a small innual fee for monthly copies-6T the dock'd[-sheet.

Number of attachments: X:_c_as--

L4. Remarks:
1, P/D KNOWN

For Organizations:

I do solemnly swear'or affirm

rgan za on
document in the space below

Inc.Clear Lakes Trout Company,
organ i zat]. on

foregoing document are

LOCALLY AS HAGERI{AN WATER USERS SPRING.

that I

, that

amP

I have signed
T e
the foregoing

of

of

as
T e

true and

and that the

correct.

tements contained in the

n
1

re u o ze Agen

S

ean Organ za on

Senfemher I 1q88
Date

Date: 0B/30/BB

MICROFILMED

ocT I I l99l
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State of Idaho

County of Ada
) ss.
)

subscribed and sworn (or affirmed) before me this

of Ls 8g

Seal Residing at

5+ day

o ary c

My Commission ExPires l-Vl "?a

Date z 0B/30/BB

MICHOF1LMED

oCT I g lg9tr
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO'
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBERz 39576

NOTTCE OF ELAIT{ TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Ident. Number:
Date Received:
Receipt No:
Received By:

Date:
ti /!
IV'

A36-07731
9/0L/L988

c002459

L. Nane:
Address:

CT,EAR LAKES TROUT CO. , INC.
]-30]. VISTA AVE.
BOTSE, rD 83705

Trib. to:
2

3

4

Date of PrioritY: JUL 08, L977

SouTCC: SPRINGS

Point of Diversion:

5 Description of diverting works:
HEADGATES, WEIRS, PIPELINE & PONDS.

Township Range Section
07S 13E L3

Lot

c F.s (or)
18.000

A. F'.4.

Acre Feet Per Annum.

of 4 Lot Use
FJSH
FI SH
FI SH

L/4 of L/4 of L/4
NE NE

County
GOODING

A. F.A.

Acres

L0/04/88

6. Water is used for the following purposes:

Purpose
FISH PROPAGATION

7 . Tot,al Quantity Appropriated is:
L8.000 c.F.s. (andlor)

8. Total consumptive use is

9. Non-irrigation uses:
F]SH PROPAGATION

10. Place of Use:

Section
l_3

From To
0L/0L L2/3t

Township Range
07S L3E

L/
NE
NE
NW

4L/
NE
NVil

NE

fff$.t{"}frTl_l\,rr5D

FEB 0 + ru5J
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LL. Place of use in counties: GOODING

t2. Do you own the property listed above as place of use? YES

l-3. Other water Rights used:
36-7080.

L4. Remarks:
L P/D KNOWN LOCALLY AS HAGERMAN WATER USERS SPRTNG.

For Organizations:

r do solemnly swear or affirm that I am
Ti tle

, that I have signed the foregoing
Organi zation

document in the space below as

L5. Basis of Claim: PERMIT

L5. Signature(s)

(a. ) By signing below, I/We acknowledge that rne havg received, read and
understind [tre iorm eniitled "How you wilt receive notice in the Snake River
Basin Adjudication." (b.) I^Ve do do not wish to receive and pay
a small innual fee for monthly copies-6-f the doclFE-sheet.

Number of attachments:

organi zation
foregoing docunent are true and correct.

of

Signature of Authorized Agent'

Title and Organization

Date

Date z L0/04/88

of
Ti tIe

and that the statements contained in the

tvlt{;ft,,*fifl&4tril

FEB 0 { ,syg

A36-0773L Page 2



t

Stat,e of rdaho

County of

Subscribed and sworn (or affirmed) before me this - day

of L9
Notary FubIic

SeaI
Residing at

lly Cornmission Expires

Date: L0/04/88

) ss.
)

MfefficF tf\/rf;D
FEB 0 + $e3
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R E C E IV E D.

AUG 3 t 1998

RECEIVED

AUC 2 6 1998

oepulment ol Waler Resowcss

,+2(]

'ji;4s4$i

!9?1 ir,r ? i

T
?il 2: C6Depfinont d ltt[er Reonrces

Sfi0nm Feglon

IN TEE DISTRICT COI'RT OF fiIE FIFTH JT'DICIAL DISTRICT OF

STATE OF IDAHO, IN AI\D FOR THE COUNTY OF TWIN FALIS

In Re SRBA Subcase Nos. 3&02659r3GW004' 36
07080 and 3G07731 (Clear Lakes)

Case No. 39576
ORDER STAYING PROCEEDINGS ON

CHALLEIYGE

On luly 23, IggB,The North Snake Ground Water District filed a lVorice of Clnllenge

in the above subcases. The court has reviewed the issues to be challenged and finds them to be

similar or identical to issues in other subcases culrently before the Special Masters' In the

interests of judicial economy, the proceedings in the above challenges are STAYED' These

subcases will be reviewed when subcases in which these matters arise are completed by the

Special Masters.

IT IS SO ORDERED
DATED AugustA[ . tggg

)
)
)

)
)

c.
Presiding Judge

Snake River Basin Adjudication

urli

ORDER STAYING PROCEEDINGS
ONCHALLENGE



MAY - 8 1998

Deoartnent ol water Resources' Adiudication BuoauClear Lakes Trout ComPanY, Inc

Daniel V. Steenson

Charles L. Honsinger
Ringert Clark Chartered

P.O. Box 2773

Boise, D 83702
(20s)342-4591

In Re SRBA

nE\., l-tYr-rJ MAY U U IUUO

Depanment ol Water Reaources

-/
aa*--Hzfl,l)

:>=-
frt'E't

fil tEGEilvED
JUil I 0 tggO

l?pattment of Water Resources
Southorn Heqion

IN TI{E DISTRICT COURT OF TI{E FIFTH JUDICIAL DISTRICT OF THE

STATE OT NGO, IN AND FOR THE COUNTY OF TWIN FALLS

SUBCASE NUMBER S 3 6.02659, 3 6'07 OO4,

36-07080 and36-07731

)
)
)
)
)
)
)

MOTION TO ALTER OR AMEND

SPECIAL MASTER' S RECOMMENDATIONCase No. 39576

DESCRIPTION

This is Clear Lakes Trout Company, Inc.]s (..Clear Lakes'') Motion to Alter or Amend the

- l'36-07080 and 36-
sp e c i at Mas t e r' s' Re c o m m e ndati on s for water right nos' 3 6'A2659, 3 6'07 00 4

0773t

MOTION

Clear Lakes, tl[ough its attorneys of record, hereby respectfully moves this court to

Amend the special Master',s Recommendationsfor water right nos' 36'02659'36'07004'36'

07080, and36-07731 for decree. Clear Lakes' reasons for so moving are set forth below'

FACTUAL BACKGROUNI)

onNovember2,|gg|-,theDirectorofIDWRfiledtheDirector,sReportforReporting

Area 3recommending claim nos. 36-02 659;36-07004,36-07080 and 36.07731. on May 29,

1993 clear Lakes fired objections to those recornmendations, in which clear Lakes objected to

MOTION TO AMEFID SPECIAL MASTER'S R'ECOMMEI\iDATION ' PAgC I



the following aspects of IDWR's recommendations:

A. Clear Lakes Obiections

l.IDWR,sinclusionofremarksrelatingtofacilityvolume.

2.TheinclusionofGeneralProvisionNumber5statingthattheSnakePlainAquifer

within Basin 36, the springs within Basin 36 that are tributary to the Snake River, and the Snake

River itself wilr be conjunctivery managed once the Director determines the nature and degree of

impact that groundwater diversions within Basin 36 have upon water rights diverted from the

springs, spring-fed tributaries to the snake River, and the snake River in Basin 36'

3. The inclusion of General Provision Number 7 providing that the Director may

require measuring devices of any appropriator'

4'Forwaterrightnos.36-oT65gand36.0T004only.arequestforclarificationinthe

remarks in the recommendations regarcing the location and configuration of diversion works and

the diversion of other water rights'

B. Status of Objections

The status of each of these objections is as follows:

l. clear Lakes' objection to IDWR's inclusion of facility volume remarks was

resolved after trial on a stipulated record by the special Master's Report which found that such

remarks were not necessary to define, clarify or administer the water rights.

2.ClearLakes,objectiontotheinclusionofGeneralProvision5hasnotyetbeen

resolved. The SRBA court determined that this Generai provision should not be included in the

decree because it did not apply to..all,, water rights in the SRBA. on appeal, the Idaho Supreme

Courtreversedthecourt'sdecisionandremandedthematterforanevidentiaryhearingto

MOTION TO AMEI\ID SPECIAL MASTER'S RECOMMEIYI'ATION - PAgE 2



determine the necessiry of the conjunctive management General Provisions'

3. Clear Lakes, objection to General Provision Number 7 was resolved by the filing

of an Amended Director,s Report without a General Provision regarding measuring devices'

4. There is no resolution to clear Lakes' objection requesting remarks in the

recommendations of water right nos. 36-02659 and 36-07004 regarding the location and

configuration of diversion works and the diversion of other water rights' The possibility of a

Motion to Alter or Amendthe Special Master's Recommendation of these rights to address this

objection was discussed during a pretrial conference on Decembet 18' 1997 -

on January 8, 1998, a trial was held only on the issue of whether facility volume should be

included in right nos. 36-02 659,36'07004,36-07080, and 36'07731' on January 26', 1998', a

preriminary Report and Recommendationwas fired which addressed only the facility volume

issue.OnMarch3,lggg,specialMasterTerrenceA.DolanissuedSpecialMaster's

Recommendallons which addressed only the facility volume issue'

ARGUMENT

TheSpecialMaster,sRecommendationsforwaterrightnos.36.02659,36.07004,36.

070g0 and,36_07731 should be amended to address clear Lakes' objections which have not been

resolved.

Initsobjectionstotherecommendationsoftheserights,ClearLakesstatedthatthe

Director,s Reporr shourd be held in abeyance until the Director has completed his investigation of

the interconnection between groundwater and the springs from which clear Lakes diverts, that the

report should then be suppremented or amended, and that additionar time should be allowed for

MOTION TO AMEI\ID SPECIAL MASTER'S RECOIIIMEIIDATION - PAgE 3
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filing objections to gtoundwater claims in Basin 36. Because the recent Supreme court opinion

regarding General provision Number 5 did not specificalry address clear Lakes' concerns' its

objections remain unresolved. crear Lakes wishes to preserve its objections to this General

provision and may wish to further pursue its objections in proceedings before the SRBA court'

To protect its right to proceed on its objections, clear Lakes respectfuily requests that the special

Master either delay his issuance of speciar Master's Recommendations for these rights until clear

Lakes, objections to General Provision Number 5 have been resolved by the court, or that he

specifically note in the speciar Master's Recommendationsthat clear Lakes' objections to

General Provision Number 5 are unresolved'

B. 36-02659 and 36-07004 (Points of Diversion)

TheSpeciatMaster,sRecommendationdoesnotaccuratelydefinethelocationofthe

points of diversion for water right nos' 36-02659 and 36-07004

l.

The octgb er 25,1968 aerial photogaph attached hereto as Exhibit A shows Clear Lakes]

diversion and use of water under water right nos. 36-02659 and 36-07004 as originally

appropriated, and diversion and use of water under water right no' 36'02705 by Clear Springs

Foods, Inc. ('Clear Springs"). It is Clear Lakes' understanding that Clear Springs later

appropriated water right no. 36-O72rgto divert water tt'ough the same point(s) of diversion

established under water right no' 36-02708'

water disiharged from the canyon wall at various rocations as genera'y indicated by

arrows in Exhibit A. These spring discharges flowed into two separate streams; one flowing to

the west and to the south to clear Lakes (marked as'lilestern Stream" on Exhibit A), and one

MoTIoNToAMENDSPECIALMASTER,SRECoMMEDIDATIoN.Page4



flowing to the east and to the south to clear Lakes (marked as'Eastern Stream" on Exhibit A),

both flowing around the land marked as..clear Lakes property." The natural elevation and

contour of the land caused the water to flow in opposite directions at the approximate location

marked as..1" on Exhibit A. clear Lakes diverted water from the western stream into trvo fish

rearing ponds at the diversion point mark ed as'2" on Exhibit A under water nght36'02659 with

a priority date of run e 23, 1966. clear Lakes diverted water from the eastern stream into one fish

rearing pond at the diversion point marked as "3

priority date of JulY 21,1967 '

" on Exhibit A under water right 36'07004 with a

2. Present Point of Diversion for 36-07004

As part of the construction of modern fish rearing raceways during the period 1969 to

lgTl,Clear Lakes moved the point of diversion for water right no. 36'07004 upstream of the

original point of diversion in the eastern stream by constructing a dam marked as'3t'on the

June, 1969 aerial photograph attached hereto as Exhibit B' The construction of this dam is shown

in the photogaph attached hereto as Exhibit B-1. when construction of this dam was completed,

use of the originar point of diversion was discontinued, and the dam diverted the entire flow of the

eastern stream into the pool marked as'?oof' on the lune, 1977 aerial photograph attached

hereto as Exhibit c. These changes occurred during the permit stage of water right 36-07004 to

fully deverop the water right. The dam has diverted the entire flow of the eastern stream into the

poor from the date construction of the raceways was completed to the present. The water this

dam diverts from the eastern stream is commingled in the pool with water diverted pursuant to

water right no. 36-O265gand flows into the clear Lakes fish rearing facility through pipes at the

southern end of the pool. This dam is the only point of diversion for water right nc. 36-07004'

ilIoTIONTO AMEIYD SPNCIAL I{ASTER'S RECOMMEIIDATION - PAgC 5



This dam is located in the SESENE of Section 2, Township 09S, Range 14E, and is the

only point of diversion for water right no" 36-07004. Therefore, Clear Lakes respectfully requests

that the Special Master remove recommended points of diversion in the SESWNE and SWSEM

of Section 2, Township 09S, Range 14E from the Special Master's Recommendation of this right.

3. Present Points of Diversion for 36-02659

Also as part ofthe construction of modern fish rearing raceways, Clear Lakes added a

point of diversion for water right no. 36-02659 upstream of the original point of diversion in the

western stream by constructing a dam marked as'2a" on the June, 1969 aerial photograph

attached hereto as Exhibit B. When construction of this dam was completed, the dam diverted a

portion of the water Clear Lakes is entitled to divert under water right no. 36-02659 from the

western stream into the pool marked as'?ool" on the June,1977 aerial photograph attached

hereto as Exhibit C. This dam has diverted a portion of the water Clear Lakes is entitled to divert

under water right no. 36-02659 from the western stream into the pool from the date construction

of the raceways was completed to the present. These changes occurred during the permit stage

of water right 36-02659 to fully develop the water right. The water this dam diverts from the

western stream is commingled in the pool with water diverted pursuant to water right no. 36-

07004 and flows into the Clear Lakes fish rearing facility through pipes and a flume at the

southern end ofthe Pool.

This dam is located so close to the quarter quarter section lines that it is dfficult for Clear

Lakes to pinpoint its location within a quarter quarter section. This dam appears to be located in

the SENE of Section 2, Township 09S, Range l4E. Clear Lakes requests IDWR's assistance in

pinpointing the location of this diversion'

MOTION TO AMEIID SPECIAL MASTER'S RECOMMEFIITATION - Page 6



Clear Lakes has continued to diver the balance of the water it is entitled to divert from the

western stream under water right no. 36-0z6sg through the downstream diversion structures

marked as.? on Exhibits A and B, as,2b,, on the lvne, 1977 aerial photograph attached hereto as

Exhibit c, and as,2c,, on the June, 1997 aerial photograph attached hereto as Exhibit D. The

diversion structure marked as,2b" on Exhibit c was installed as a result of clear Springs'

construction of the dike marked as'.clear springs Dike" on Exhibit c. This diversion structure

replaced the prior diversion structure, and consisted of a pipe and gate to control the flow of

water. Water flowed to Clear Lakes tkough the eastern end of the Clear Springs Dike and

entered Clear Lakes' raceways through pipes at the northern end of the set of five Clear Lakes

raceways shown in Exhibit C. This downstream Clear Lakes diversion was replaced by the

diversion marked as'2c" on Exhibit D during the early 1980s.

Clear Springs is entitled to divert water from the western stream under water right nos'

36-0270g and36-07218. Clear Springs Trout Company (Clear Springs) has diverted water from

the western stream tkough the dikes and flumes shown in Exhibits d B, and C' and currently

through the diversion structure marked as'2c" on Exhibit D.

This diversion structure is located so close to the quarter quarter section lines that it is

difficult for crear Lakes to pinpoint its location within a quarter quarter section- The diversion

structure appears to be located in the swNE of Section 2, Township 09S, Range l4E' clear

Lakes requests IDWR',s assistance in pinpointing the location of this diversion'

There are no other points of diversion for water right no' 36'02659' The Special

Master's Recommendationshould be amended as necessary to describe only clear Lakes' dam

and the conrmon diversion structure in the western stream.

MOTION TO AMEI\D SPECIAL MASTER'S RECOMMEhI'ATION 'Page 7



4. 36-02659 and 36-07004 (Remarks)

Remarks should be included in the special Master's Recommendations to provide proper

definition and administration of clear Lakes' water rights consistent with development and

diversion of the water rights described above. water right no. 36-o7004has always been diverted

exclusivery from the eastern stream. No other water right has ever been diverted from the eastern

stream. clear springs has not established any entitrement and has never attempted to divert water

form the eastern strearn. water right no. 36-02659 has arways been diverted exclusively from the

western streanL originally through one, and later through fwo diversion points' Clear Springs'

water right nos. 36-0270g and36-0721g are also diverted from the western stream, through the

common diversion structure shown in Exhibit D. Definition and administration of water right no'

36-07004 as if it were diverted from the same source as clear Lakes' water right no' 36'az65g

and clear springs, water right nos. 36-0270g and36-072rg does not accuratery describ. tlr--*.

Lakes, water rights and will, in effect, improperly subordinate water right no. 36'07004 to clear

Lakes, water right no. 36-O265gand clear springs' water right no' 36'02708' Although water

right no. 36_O7OO4is junior to water right nos. 36-02659 and 36-0270g by priority date, it is not

subject to curtailment to satisfy those rights because it is the only water right established in and

eastern streanL which is a viter'separate source ofl

To correctly define and ensure proper administration of Clear Lakes, water rights, Clear

Lakes respectfully requests that the folrowing remarks be addecl to the special Master's

Recommendation of thedescription for water right number 36-07004:

ALLoFTHISWATERRIGHTAI.{DAPORTIoNoFWATERRIGHTNo.36.02659
ARE DIVERTED INTO A COMMON COLLECTION POOL' WATER IS DIVERTED

INTO THE POOL T]NDER TTUS RIGIIT BY A DAM LOCATED AT THE EASTERN

MOTIONTO AMEND SPECIAL MASTER'S RXCOMMEI{DATION 'PAgE 8



END OF THE POOL'

THE SOURCE OF THIS WATER RIGHT IS SEPARATE FROM TIfi SOURCE OF

WATER RIGIIT NoS. 36.0265g,36-02708,AIq 36-07218. No oTHER WATER

RrcI{T IS DWERTED FROM rit SOUnCE OF THIS WATER RIGril'

THE DIVERSIONS OF THIS RIGHT A}ID WATER RIGI{T NO' 36'02659 ARE

MEASUREDCoLLECTIVELYATTI{EPOINTSoFDISCHARGEFROMTTIEFISH
REARING FACILITY.

clear Lakes Trout company respectfully requests that the following remarks be added to

the description for water right numbet 36'02659

APORTIONoFTHISWATERzuGI{TANDALLoFWATERRIGHTNo.36-07004
AREDIVERTEDINTOAcoMMoNcoLLEcTIoNPooL.

TI{EPoINTSoFDIVERSIoNoFTHISWATERRIGI{TAREADAMLOCATED
ATTHEWESTERNENDoFTFIEcoLLECTIoNPooL(UPSTREaIVI
DIVERSION),ANDADOWNSTREAMDIVERSIONSTRUCTUREWHICHALSO
DIVERTS WATER FOR WATER RIGHT NOS. 36-02708 AND 36-07218'

THE SOURCE OF TFIIS WATER RIGHT IS THE SAME AS TIIE SOURCE OF

WATER RIGIIT NOS. 36.02708 A}ID 36'07218.

THE DIVERSIONS OF THIS RIGHT AND WATER RIGHT NO' 36'07004 ARE

MEASURED COLLECTIVELY AT TIfi POINTS OF DISCHARGE FROM THE FISH

REARING FACILITY

TheadditionoftheseremarkstotheSpecialMaster'sRecommendationsofwaterright

nos. 36_02659 and 36-0joo4will clarify and facilitate proper administration of these rights, and

will resorve clear Lakes, objections requesting remarks regarding the location and configuration

ofdiversionworksthroughwhichthesewaterrightsarediverted.

The possibility of a Motion to Alter or Amendthe special Master's Recommendation of

these rights to address clear Lakes, objections regarding remarks pertaining to the location and

MoTIoNTO AMEFID SPECHLMASTER'S RECOMIVTEI\I'ATION . PAgE 9



configuration of the diversions for water right nos. 36-o26sg and 36-07004 was discussed during

a pretriar conference on December lg, 1997. counsel for clear Lakes advised the Special Master

that these objections related to clear Lakes' objections to crear Springs water right nos' 36-

0270g and36-0721g. At that time, it was counsel's belief that these objections could be resolved

by stipulation. It has become clear that no such resolution is possible'

clear Lakes' objections regarding the location and configuration of the diversion works

for water right nos. 36-02659 and 36-07004 are directly related to clear Lakes' objections to

clear springs water right nos. 36-0270g and36-072rg, which are scheduled for trial on luly 6'7,

199g. Clear Lakes is providing Clear Springs and Special Master Haemmerle copies of this

motion, and requests that the special Master hord a status conference including clear Springs to

discuss whether Cir. Lakes' diversion objections in Subcase Nos' 36-02659 and 36-07004

snoun .ith., be siayed pending the outcome of Subcase Nos' 36-02708 and3c072l8' or

consolidated into those subcases'

DATED tr,i, ?/4 daY ofMaY, 1998'

Ringert Clark Chartered

Daniel V. Steenson

MOTION TO AMEFID SPECIAL MASTER'S RECOMMET\IIATION - Page l0



STATE OF IDAHO )
)ss

County of ADA )

EARL HARDY, of Clear Lakes Trout Company, being first duly

sworn, deposes and states has read the foregoing MOTION TO AI\{END SPECIAL

MASTER' S RECOMMENDATION , knows he contents thereof, and believes the facts therein

stated to be true.

Earl Hardy

?-.-'
SUBSCRIBED AIID SWORN to before me this$day of May, 1998'

lr t ..i'\.

Notary Public for
Residing at

My Commission ExPires:

I
+

r.

MOTION TO AMEND SPECLAL MASTER'S RECOMMEIYDATION - Page I I



CERTIHCATE OF MAILING

I certify that a true and correct copy of the foregoing document was mailed on May ?,'

1998, with sufficient first-class postage to the following:

Josephine Beeman

Beeman & Hofstetter
608 W. Franklin St.

Boise,Idatro 83702

''Chie{, Natural Resources DMsion
Office of the AttorneY General

State ofldaho
B,ox44449
,Boise, ID 8371I 4449

Directbr of IDWR
Box 83720
Boise,Idaho 83720

.I,".: -.

a

MoTION TO AMEI\TD SPECIAL MASTER'S RECOMMEI\DATION . PAgE 12
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IN TIIE DISTRICT COI.RT OF TIIE FIFTH JIJDICIAL DISTRICT OF THE

srATE OF IDAHO, IN AIYD FOR TrIE COUNTY OF TWrN FALLS

On April 24, t998, claimant Clear Lakes Troqg, Company, Inc ,,filed its Motion for
Extension of Time to File Motionto Alter or Anend Master's Recommendation. In support

of its Motion, Clear I:kes stated: "Additional factual information recently obtained by counsel

for Clear LakeJ and the Supreme Court's April 22, LggSdecision on reargument and rehearing

of Basin-Wide Issue No. 5 affects the motion and must be incorporated into the motion." Clear

Lakes is the only party to the zubcases.r -

. For good cause qhown, THEREFORE, IT IS ORDERED that Clear Lakes' Motion i!-, -,. ., ,:. -...'granted. If it sd'choosCs, Ctear Lakes shall file a motion to alter or amend no later than May 8'

DATED May 5, 1998.
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TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

I The North Snake Ground Water District filed a Motion to Aker or Amend in these four (4) subcases on

April28, 1998. However, there remains an issue of whether the Motion is timely filed because no documents or

brief were filed with the Motion. SRBA Administrative Order I, Rules of Procedure (Amended 10116197),

paragraph 6, f(4), (a), page 12.

ORDER CMNTINC MOTTON FOR EXTENSION
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IN TIIE DISTRICT COTJRT OF TIIE FIFTII JI.JDICIAL

srATE OF IDATIO, IN AIYD FOR TIrE COUNTY OF TWIN FALLS

In Re SRBA Subcases 36-02356, 36-07210, 36-07 427

and36-07720

Case No. 39576
ORDER SETTING DEADLINE FOR
BRIEFS

On November 25, Lgg7, a Special Master's Report, with Recommendations for Partial

Decrees attached, was entered in the above four subcases. However, on December 16, L997,

claimant Blue Lakes Trout Farm, lnc., filed a Motion to Aher or Amend in one of the subcases-

36-02356.

- An Order Granting Motion to Nter o:_Mp@ Was entered-on March 10, 1998, increasing
- ' ' :'

the annual volume for domestic use from L.2 afy to 2.4 a$ and also increasing the total annud

volume for the right from 72,242.29 afy to 72,243.49 aS. Because the four subcases are integral

to one another, an Amended Speciat Master,s Report, with Recommendations for Partial Decrees

attached, was entered on March 18, 1998, for all four subcases.r

On April 28, 1998, the North Snake Ground Water District filed a Motion to Alter or

Amend in all four subcases because the Recommendations did not include facility volume. No

documents or briefs in support of the Motion were filed with the Motion.

The District's Motionraises three questions which need to be answered:

1. Whether the Districts's Motion has been properly filed when documents and briefs in

support of the Moiion were not filed with t}re Motion?

t Only the Recommendation for 36-02356 was amended in conformance with the March 10,1998 Order

Granting Motion to Aker or Amend.

2 "All docurents and briefs in support of a motion shall be filed with the motion and senred on the

parties...." SRBA Administrative Order l, Rules of Procedure, paragraph 6, f (4) (a), page 12.

ORDER SETTING DEADLINES FOR BRIEFS
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April L4, 1998

NOTE TO FII,E

FROM: V.Hancock

CLAIM NO: 36-02659 -07004 -07080
and 36-07720

-

-02356 -O7zto -O7427

Matt Howard requested copies of these entire files. Sent copies to
him at Beeman and Hoffstetter this date.
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n\I TIIE DISTRICT COI'RT OF TIIE FIFTH JI,JDICIAL D

STATE OF IDAHO, N AND FOR TIIE COLTNTY OF TWIN FALLS

In Re SRBA Subcases 36'02659,36-07004' 36-07080

and 36-07731

Case No. 39576 SPECIAL MASTER'S REPORT

FINDINGS OF FACT

CLAINIS AND D/R'CTOR'S REPORT

36-02659

Clear Lakes Trout Company, Inc. (Clear Lakes), filed a Notice of Claim to a lTater Right

under 36-02659 for 100 cfs from clear Lakes Springs for year'round fish propagation based on a

license. The claimed priority date is June 23, 1966. OnNovember 2,1992,the Director of the Idaho

Department of Water Resources filed his Director's Report for Reporting Area 3 Basin 36)

recommending the claim as filed. However, under "remarks," the Director included the language:

.,facility volume 26 af." Similar language was in the license.

On April 29,lgg3,the claimant filed its Objection in this subcase, as well as the other three

subcases, to the inclusion of facility volume and general provisions' Each of the Director's

Responses to Objectio,4s proposed no changes to his reco[rmendations. The single contested issue

in all four subcases is whether facility volume should be decreed by the SRBA Court for fish

propagation water rights.

36-07004

clear Lakes fiied a claim under 36-07004 for 75 cfs from clear Lakes Springs for 1'ear 'round

fish propagation with a priority date of July 21 ,196'1, based on a license' Again, the Director

recommended the claim as filed, but with the remark: "facility volume 26 af'"

36-07080

Clear Lakes filed a claim under 36-07080 for 1 1.54 cfs from "springs" for year 'round fish

propagation rvith a priority date of Aug ust22, Ig6g,based on a license' The Director recommended

SPECIAL MASTER'S REPORT
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this claim as filed, but with the remark: "facility volume 7.7 tf ." Similar language was in the

license. The Director also included the remark: "Return flow shall be treated to insure that the

effluent meets Idaho water quality standards." A similar remark was in the license'

36-0773L

Clear Lakes filed a claim under 36-07731 for 18 cfs from "springs" for year'round fish

propagation with a priority date of July 8, lg77 ,based on a permit.t The Director recotnmended 15

cfs and included the remark: "facility volume 2.5 af." The Director also included the following

remark: ,,Return flow if discharged to a surface water system shall meet Idaho water quaiity

standards. This language, plus the facility volume remark, were in the license'

PRE.TRIAL STIPULATION

On January 7, 1988, Clear Lakes and IDWR filed a Stipulation covering all four subcases.

The Stipulationprovided, in relevant parts:

l. Copies of Clear Lakes' licenses in all four subcases are part of the record;

2. The facts in the Blue Lakes subcases 
2 and Clear Lakes' subcases, relevant to the issue

of facility volume, are not materially different;

3. The issue of faciliry volume can be decided based on the record in the Blue Lakes

subcases, plus clear Lakes' licenses for its four claims; and

4. Two of Clear Lakes' subcases, in which the licenses contained a remark about

compliance with idaho water quality standards (36-07080 a6'd36'07731), may be decreed without

such remark.

TRIAL
Trial was held on January 8, 1998, at the SRBA Courthouse in Twin Falls, Idaho. Daniel V'

Steenson appeared for Clear Lakes and Charles L. Honsinger appeared for IDWR' Based on the

Stipulation, no witnesses or exhibits were offered beyond the record in the Blue Lakes subcases and

Clear Lakes, licenses. Clear Lakes requested and was granted permission to lodge a post-trial

memorandum no later than January 23,Igg8. No memorandum was filed by that date'

BLUE LAKES RECORD

The record in the Blue Lakes subcases consisted of testimony by three witnesses, plus twenty

exhibits. David R. Tuthill, Jr.,IDWR's Adjudication Bureau chief, testified at length in support of

I A lic.nr. for 36-07731 was issued on Septembe t 30, 1992- after the SRBA claim was filed'

2 Cl.ar Lakes participated in the trial ofsubcases 36-02356,36-07210, 36'07427 and 36-07720 on

September 4, lgg'1. Blue Laiies Trout Farm, Inc. (Blue Lakes), was the claimant. The single contested issue in those

subcases was the same as the present subcases-- wirether faciliry volume should be decreed by the SRBA Court for

fish propagation water rights. A Special Mastet's Report and attached Recommendations were entered on

November 25, lggT. ThZ Reportconcluded that facility volume is ,?or necessary for definition or clarification of

Blue Lakes' rights or for effiiient administration of the rights by the Director.

SPECI,AL MASTER'S REPORT
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inclusion of f-acility volume in fish propagation rights. James E. Parsons, research and technical

director at Blue Lakes Trout Farm, testified against inclusion of facility volume. Clear Lakes called

Harold Johnson, office manager of ldaho Trout Processors, the processing and sales company for

trout raised at several hatcheries, including Clear Lakes, Rimview, Rainbow, White Springs and

Fisheries Development. Mr. Johnson also spoke against inclusion of any facility volume remark.

A complete review of the Blue Lakes record will not be made here. Rather, the evidence will

be summarized.

David R. Tuthill' Jr.

iv{r. Tuthill said that IDWR recommended facility volume based on the Director's statutory

duty to determine elements appropriate and proper "to deftne and administer the water rights

acquired under state law." I.C. $42-14ll (2). Included among those elements are remarks

.,necessary for definition of the right, for clarification of any element of a right, or for administration

of the right by the director." I.C. $42-1411 (2) (').

Ivlr. Tuthill said that for an accurate, appropriate determination of the extent of beneficial use,

the quantity element required three "parameters:" i) rate of flow. 2) total volume diverted and 3)

faciliry volume. He said IDWR has included faciliry volume in licenses since 1979, primarily

because of ,.the impact of fish propagation facilities on each other relative to water quality"3 on

Billingsley Creek.

Mr. Tuthill agreed that authority to regulate water qualitv is primarily vested in the Idaho

Deparrnent of Health and Welfare, Division of Environmental Qualiry (DEQ. However, he felt that

IDWR has the responsibility to establish benchmarks from which to evaluate changes in water

quality. Mr. Tuthill cited the Idaho Supreme Court decision in Shokat v. Dunna as mandating

IDWR's consideration of water quality, even though IDWR has not adopted its own standards or

rules governing water qualitY.

James E. Parsons

Mr. parsons, research and technical director for Blue Lakes Trout Farm, said that before any

fish propagation facility can be expanded, the owner must prove to DEQ that the enlarged facility

will meet National pollutant Discharge Elimination System (NPDES) guidelines. He guessed that

Blue Lakes' faciliry will have to be expanded in the future to meet higher water quality standards.

3 
Report Regarding IDLIIR's Recommendation of Fish Propagation Facility Volume Pursuant to Claim to

tlrater Right'yos. 36-023:el SO-OZZtO, 36-07127, 36-07720 fBlue Lakes subcases], p.4, paragraph 13.

o toq lduho 330,707 P.2d44I (19s5).

SPECL\L MASTER'S REPORT
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Harold Johnson

Mr. Johnson, office manager of Idaho Trout Processors, said that Clear Lakes' hatchery and

Blue Lakes, are very similar. DEe comprehensively regulates hatchery discharges through its

..Water 
euality Standards and Wastewater Treatment Requirements." Hatcheries incur a substantial

expense ro meet those standards. If IDWR imposes its own standards, hatcheries wiil have to endure

additional costs and delays when they change their operations. Mr' Johnson said there are no

disputes about water quality between fish propagators along Billingsley Creek'

CONCLUSIONS OF LAW

The record in the Blue Lakes subcases, plus the licenses issued to Clear Lakes for the present

claims, comprise sufficient evidence to overcome lhe prima facie weight given the Director's

Report.s Facility volume is not necessary for definition or clarification of Clear Lakes' fish

propagation water rights or for efficient administration of the rights by the Director'

IDWR,s main concern to include facility volume in fish propagation water rights is water

qualir,v-. But controi of water quality is the responsibility of DEQ which comprehensively occupies

the field. If the SRBA Court were to include facility volume in Clear Lakes' water rights as the

Director recommended. nothing w-ould change. DEe enforces water quality standards and IDWR

routinely defers to DEQ's expertise. whether a fish faciliry remains the same or is changed in any

way, it must still comply with DEQ'S water quality standards'

IDryR has the authority to consider whether the design of any particular facility will meet

all environmental requirements:

we believe this to be a correct assessment of the law, but add a word of caution

regarding the differing functions of water Resources IIDWR] and the Department

of Health and welfar. [DEq]. water Resources must oversee the water resources

of the state, insuring that those who have permits and licenses to appropriate water

use the water in acclordance with the conditions of the permits and licenses and the

limits of the law. It is not the primary job of Water Resources to protect the health

and welfare of Idaho's citizens and visiiors-- that role is vested in the Department of

Health and Welfare, including compliance with the water qualiry regulations and

monitoringeffluentdischargeinourstate'swater-ways.
Shokal v. Dunn,109 Idaho at 340-341, 707 P '2d at 451-452'

PRELIMINARY REPO RT AND REC OMMENDATION

A Preliminary Report and Recommendation w-as filed on January 26,1998' No one filed

a motion to alter or amend.

5 The Director,s recommendations of water right claims are entitled to primafacie weight' I'C' $42-l4l I

(4). untess that evidentiary presumption is overcome by ttre evidence, the facts set forth inthe Director's Report are

esrablished. In Re sRBA Case No. jgsz6,128 ldaho 246,256,912P.2d614,624 (1995)'

SPECIAL IvIASTER'S REPORT
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RECOM1VIENDATION

It is recommended that Clear Lakes Trout Company, Inc., be decreed water rights as

described in the special Master,s Recommendations for Partial Decrees for lI/ater Rights 36'

02659, 36-07004, 36-07050 and 36-07731'

DATED March 3, 1998 A*a,b
TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certify that a true and colrect copy of the sPECIAL MASTER'S REPORT was mailed

on March 3, 1998, with sufficient first-class postage to the following:

Chief, Natural Resources Division
Office of the AttorneY General

State of Idaho

Box M449
Boise, ID 837114449

Director of IDWR
Box 83720
Boise, Idaho 83720-0098

Daniel V. Steenson

Box2773
Boise, Idaho 83701

Depury Clerk

SPECTAL MASTER'S REPORT

3/3/98
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BECEIVED

t.,lAR 0 l. 1998

Dcpaflment ol Waisr Resources

IN THE DISTRICT COURT OF THE FIFTH JUDTCIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TI.IIN FALLS

SPECIAL MSTER'S RECO||I'iENDATl0ll FOR

PARTIAL DECREE FOR

l.later Right 36-02659

CLEAR LAKES TROUT CO INC

1301 VISTA AVE

BOISE ID 83705

SPRINGS TRIBUTARY: CLEAR LAKES

'100.00 cFs

USE OF THIS RIGHT AND RIGHT NO. 36-07004 IS LII'IITED TO THE

TOTAL CO!.IBINED RATE OF DIVERSION OF 175 CFS.

06/23/1966

T09s R14E S02 sEst,lNE

LoT 5 (S['SENE)

LOT 5 (SESENE)

l9!3 i:'i -l Pil 2, 28
In Re SREA

Case No. 39576

NAI.IE & ADDRESS

SOURCE:

AUANT I TY :

PRIORITY DATE:

POIIIT OF DIVERSION:

PURPOSE AND

PERIOD OF USE:

PLACE OF USE:

lJithin G00DlNG County

PURPOSE OF USE

FISH PROPAGATION

FISH PROPAGATION

T09s R14E S02 Lot 5

l,rithin G00DING county
(SENE) Lot 6 (NESE)

PERIOD OF USE

01 -01 12-31
OUANT I TY

100.00 cFS

Lot 8 (ilESE)

L-.a,DATED: 3,9.{A

SPECIAL I.IASTER'S RECOI4I{E}IDAT ION

Uater Right 36-02659

DOLAN

SpeciaI Master
Snake River Basin Adjttdication

PAGE 1
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RECEIVED

ili\R 0 4 1998

DcpAfient ol Wder Resourceg

III THE DISTRICT COURT OF THE FIFTH JUOICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COTJNTY OF TIJIN FALLS

SPECIAL MASTER'S RECOMMENDATIOII FOR

PARTIAL DECREE FOR

tJater Right 36'07004

CLEAR LAKES TROUT CO IIIC
1301 VISTA AVE

EOISE ID 83705

SPRINGS TRIBUTARY: CLEAR LAKES

75.00 cFs

THIS RIGHT A}ID RIGHT N0.36.02659 IS LII'IITED TO THE TOTAL

COI,IBINED RATE OF DIVERSIOII OF 175 CFS.

07 /21 /1967

TO9S R14E SO2 SESLJNE

LoT 5 (SllsENE)
LOT 5 (SESENE)

t9!e l:,',? -3 F,l 2, ?In Re SRBA

Case No. 39576

)
)
)
)
)
)

i-t,.) i..,
I _".r i;i-: ;-;;l ;t:\

t ILL-

IIAI,IE & ADDRESS:

SOURCE:

OUANT I TY

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND

PERIOD OF USE:

!,tithin G00DING County

PURPOSE OF USE

FISI{ PROPAGATION

PERIOD OF USE

01 -01 12-31
AUANT I TY

75.00 CFS

PLACE OF USE: FISH PROPAGATI0N, t'lithin G000lNG County
T09s R14E SO2 Lot 5 (SENE) Lot 6 (I'IESE)

OTHER PROVISIONS NECESSARY FOR DEFII,IITION OR ADI'IIIIISTRATION OF THIS I'JATER RIGHT:

A MEASURING DEVICE OF A TYPE APPROVED BY IDIIR SHALL BE

I,IAINTAINED AS A PART OF THE DIVERTING I.JORKS.

Lot 8 (NESE)

1*a,DLDATED: 3,".qr

SPECIAL I,IASTER'S RECOMII1ENDATION

Hater Right 36-07004

TERRENCE A. DOLAN

SpeciaI lilaster
Snake Riven Basin Adjtdication

PAGE 1
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RECEIVED

STATE OF IDAHO, IN AND FOR THE COTJNTY OF TI.IIN FALLS

Doparlment ol Water Resources

HAR 0 4 1998 
THE orsrRtcr couRT oF THE FTFTH JUDI.'AL DI.TRI.T oF THE

r?t3 l::: -3 Fll 2 29In RE SRBA

Case No. 39576

)
)
)
)
)
)

SPECIAL I.IASTER'S RECOMMENDATION FOR

PARTIAL DECREE FOR

trater Right 36-07080

CLEAR LAKES TRCI.JT CO INC
1501 VISTA AVE

BOISE ID 83705

SPR I IIGS TRIBTJTARY: BILLINGSLEY CREEK

SOURCES ARE ALSO KNOIIN AS BIG POND SPRINGS, RUBY SPRINGS,

STEVEII SPRI}IG, LEACH SPRING AND RAVEIISCROFT SPRING.

11.54 CFS

08/22/\969

NAME & ADDRESS:

SOURCE:

QUANT I TY:

PRIORITY DATE:

POINT OF DIVERSIOI.I:

PURPOSE AND

PERIOD OF USE:

T07s R13E s12
s13

PURPOSE OF USE

FISH PROPAGATION

FISH PROPAGATIO}I

T07S R13E s13

st,sEsE
I.IENENE

t'lt,lNENE

SENENE

' '-P-t r.- - - - .t
{i r-.-l

OUANT I TY

11.54 CFS

t,lithin G00DING county

PERIOD OF USE

01-01 12-31

PLACE OF USE:

OTI4ER PROVISIONS NECESSARY FOR DEFINITION OR ADI.IIIIISTRATION OF THIS I'IATER RIGHT:

A I{EASURING DEVICE OF A TYPE APPROVED BY IDI.IR SHALL SE

I.IAINTAINED AS A PART OF THE DIVERTI}IG IJORKS.

i.li thin G000ING County
NENE

(.-.-.e.
DATED: 3 .3- ctE

SPECIAL I'IASTER, S RECOI.II.IENDAT ION
llater Risht 36-07080

TERRE}ICE A.
Special, llaster
Snake River Easin Adjudication

PAGE 1
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IN THE OISTRICT CCIJRT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COIJNTY OF TIIIN FALLS

SPECIAL IIASTER'S RECOIIII'IENDATIOtl FOR

PARTIAL DECREE FOR

t/ater Risht 36-07731

ti?8 iiA: -3 ?"1 2,29In Re SRBA

case |lo. 39576

)
)
)
)
)
)

:-'i; ., . '',"- .r' : l
L: it, I .di0

PAGE 1

FEB-9- 1998

IIAiIE & ADDRESS:

SOURCE:

OUANT I TY:

PRIORITY DATE:

POIIIT OF DIVERSION:

PURPOSE AND

PERIS OF USE:

CLEAR LAKES TROUT CO INC
1301 VISTA AVE

BolsE lD 83705

SPR I NGS TRIBUTARY: BILLINGSLEY CREEK

15 .00
10745.2

cFs
AFY

07/08/1977

T07S R13E S13

PURPOSE OF USE

FISH PROPAGATION

FISH PROPAGATION

T07S R13E S13

IIENEIIE
Nl'INENE
SENENE

Hirhin GooDlllc county

PERIOD OF USE

01 -01 12-31
OUANT I TY

15.00 cFS

10745.2 AFY

PLACE OF USE:

OTHER PRovISIoNS IIECESSARY FoR DEFII{ITION oR ADI,IINISTRATI0}l 0F THIS t,lATER RIGHT:

A I.IEASURING DEVICE OF A TYPE APPROVED SY IDLJR SHALL BE

I,IAINTAINED AS A PART 0F THE DMRTING LloRKS'

THIS I.IATER RIGHT DOES IIOT AUTHORIZE ANY ENLARGEI'IENT IN THE

PHYSICAL DIIIENSIOiIS OF THE RACEIIAYS.

lri thin G00DItlG county
NENE NLINE

DATED: 3, z.?t

SPECIAL I,IASTER' S RECOI.II.IENDAT IOII
l,later Right 36-07731

L-a.&^
TERRENCE A. DOLAII

Special, llaster
Snake River Basin Adjtdication
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Depadmenl of Waler Resources F: - j Fil Z:29
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Water R.ight'(s):
36-07004 36-07080

r ,_,.*.- j.J 0

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRI
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

)
)
)
)
)

NOTICE OF ISSUANCE OF
SPECIA], MASTER'S
RECOMMENDATION

36-02659
36-07 7 3L

on March 03, 1998, Special Master TERRENCE A" DOLAN

issued a spEcIAL iaesteR,s i.gcom4eNDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AOl), Section l3a'

Pursuant to SRBA Administrative order Lt section 13a'.9ny party
ro rhe ;aj;;i".tion including parties to the subcaser rdY fiJe a Motion
to Alter 5r Amend on or befoie-the 28th day of the next, month.

Failure of any party in the ad,judication to pursug 9I Par!-r9iP1!-e_
iN A MOtiON t6.irrtci Or AMCNd LhC SPECIAI MASTER'S RECOMMENDATION

"f."ff const,itute-a *aiver of the right t,o challenge it before the
Presiding Judge.

DATED March 03, 1998.

IE
Deputy Clerk

PAGE 1NOTICE OF ISSUANCE
03 /03/e8
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IN TEE DISTRICT COITRT OF THE FIFTE iIIIDICIAIT DISTRICT OF THE

STATE OF IDAIIO, IN AIID FOR THE COITNTY OF TWIN FAI'LS

In Re the General Adjudicacion
of the Rights Lo the Use of Wat,er
from the Snake River Basin
Wat,er System

The State of ldaho, ex reI.
R. Keith Higginson in his
official capacitY as Director
of the Idaho Department of
Water Resources,

Petitioner,

Case No. 36-07731 -0001

RESPONSE TO OBJECTION

)

)
)

)

)

)

)
)

)

)
)

)

)
)

)

)
)

)

)

)

)
)

)

vs

The United SEates; Lhe State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water SYsLem,

ResPondents.

1

I. GENERAI, INFORIIATION

Person respondinq to objection:

Name: R. KEITH HIGGINSON, DIRECTOR

AddrCSS: IDATIO DEPARTI{EIVT OF WATER RESOI]RCES
P.O. BOX 44449
BOTSE, rD 83711-4449

Brief Iy describe your int'erest in t,his water right:

IDWR is required to fite a response t'o an objection Lo part
I of the direct6r's report pursuant to I.C. secEion 42-t4L2(2) '

(Over)

IillcROFILMED
gCI 1 I l$S't

RESPONSE TO OBiTECTTON NO. 36-0773]- -0001 PAGE 1
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2. Person who filed objecUion:

Name: CI-,EAR IJAKES TROUT CO INCAddress: 1301 VISTA AVENUE
BOISE rD 83705

If this response is filed by an attorney:
Attorney Name(s): NICHOITAS B. SPENCER

AIIorney Address: DEPIJITY ATTORNEY GENERAIJ (s)
IDAIIO DEPARTMEMI OF WATER RESOURCES
P.O. BOX 44449
BOTSE, fD 83711_4449

Attorney phone No.: (209) 327-79OO

11. 
I

rI. STATB{ENT OF TIIE RESPONSE

xl RemarkF: r.respond to the objection concerning the
'tremarks" listed with the water right

El Other: I respond. to the objection concerning:
GENERJLT, PROVISIONS 5 &7

t4

REASONS SUPPORTING EACH BOX CHECKED

rn.response to st.atement of the objection it,em 11, and arlallegations of Lhe objection regarding l,rris item,-ipvrn respondsas follows:
The language obj ect,ed to by t,he claimant is not included inIDWR's recommendation of this right. This portion of theobjection is an error.

allegations of the object,ion regarding lhis it,em, 
-iovrn 

respondsas follows:
IDWR denies the objection.

RESPONSE To oB,fEcrroN No. 36-07731- -ooo1 - PAGE z



)

CIIA}IGES TO lEE DIRECTOR' S REPORT

The direct,or proposes no chtl,nges,, to t,he description of
this claim in Lhe DirecEor's Report,. ,'.' ''i,1. .r,,, _ ,

, , ,i't' 
'. 
',; i , ' ""1 .f ,: .(.. 

, ^..t'-"" 
"i 

'ljd r'

lEl Check here if you are submitting Ootiiiidntb.., .,el9dser-list
each document by tfre tigle and nuriber of pages'i": You may
use additional Pages if necessary:

No. of
Pages

3Notice of Claim No. A36-07731

(Over)

'MtcnoFlLMED
ocl 1 I l9$4
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VERfFfCATION (Must be Completedl

St.at,e of IDAIIO

County of ADA

David B.
and says:

Shaw, being first duly sworn, upon oath, deposes

That R. Keith Higginson, in his official capacityas
is a partydirec tor of the fdaho Department of Water Resources,to this proceeding, as defined by r.C. 42-1401-A(t) and (7) t,hatI am the Adjudication Bureau Chief for IDWR and am aut,horized byR. Keith Higginson, in his official capacj-ty as director of rDWR,to verify this response; and that f have read the foregoing

response know its contents and that the stat ts contained,
therein are true to the best of my knowle belief.

s ture of p onf 1 response

By:
(Attorney s
representative capacity)

Lgg3.subscribed 
and sworn t,o before me this E day of q )

Notary c for fdaho
Residing at:

RESPONSE TO OB,IECTION NO. 36_O773L _0001 P^GE 4



CERTIFICATE OF MAII,ING

I hereby certify that on the l€- d'ay of
1993, I mail-ea tfre original and copies of the
response, including all attachments, to the f
by ilailing the original and/or true and corre
prepared and addressed as follows:

1. Original t,o:

CeoE=ru"R-,
foregoing

ollowing persons,
ct copies, Postage

z

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin FaI1s, Idaho 83303-2707

One copy to the owner of the water right, and you must fill in
the following information:

See No" 3

one copy to the party who filed the objection, or if repre-
sented 6y an att6rney, to their atgorn-y; and you must, fill
in the following information:

NAMC: WII,IJIAM F RINGERT
Address: PO BOX 2773

BOISE ID 83701

One copy to:

United. States Department' of .fustice
Environment and Natural Resource Division
550 WesE Fort SLreet, Box 33
Boise, Idaho 83734

4

3

s ture o
mailing on ResPondent'

t,o
sb

r at,torney
ehalf

- PAGE 5ravs 
uicnoFlLMED
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("

IN TH,E DISTRICT COURT OF THE FIFTH JUDICIAT DISTRICT OF THE STATE OF IDAHO,
IN AND F'OR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUMBER: 39576

Ident. Number: A36-07731
Date Received z 8/30/L988
Receipt No:
Received By:

NOTTCE OF CLATH TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

2

3

4

L. Name:
Address:

7

Date of Priority:
SOurce: SPRINGS

Point of Diversion:

Township Range Section
07S L3E 1_3

Purpose
FISH PROPAGATION

From To
0L/0 r. 12/3t

t/4
NE
NE
NW

c F.S
18.000

(or) A.F.A

A. F.A

Acre Feet Per Annum.

Lot

CLEAR LAKES TROUT CO., rNC.
1301 vrsTA AvE.
BOTSE, rD 83705-0000

sEP 01 1gg8

Department of Water Resources

County
GOODING

Acres

Date: 08/30/88

JUL 08, 1977

t/4 of

Trib. to:

L/4 of L/4
NE NE

Lot

5" Description of diverting works:
HEADGATES, WEIRS, PTPELTNE & PONDS.

6" Water is used for the following purposes:

TotaI Quantity Appropriated is:
1-8.000 c.F.s. (andlor)

8. Total consumptive use is
9 . Non-i rrigation uses:

4/ QzrrsH PRoP.

10. Place of Use:

Township Range
07s L3E

Sec ti on
L3

of4L/
NE
NW
NE

Use
FI SH
FI SH
FI SH

ivf j i; ; 
rri * f 

rj I ii,t fi {,r

fiil$froF]bMED
oCT I g l99tt

A36-0773L Page 1_



('
I

(
)

l

11.

t2.
t3.

I

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
36-7 080.

L4. Remarks:
L P/D KNOWN LOCALLY AS HAGERmAN WATER USERS SPRING.

L5. Basis of Claim: PERMIT

L6. Signature(s)

(a.) By signing below, I/We acknowledge that I
understlnd ttre form entitled "How you will rece
Basin Adjudication." (b.) l/we do 

- 

do not
a smalt innual fee for monthly copieili-f the do

/We have received, read and
ive notice the Snake River

receive and pay

of

in
toY wish

cFdilsheet.

Number of attachments: N'

, that I have
rgan za on

document in the sP ace bglow as Draq.irronr

---- 

Title
Clear Lakes Trout ComPanY, Inc. and that the s

For Organizations:

I do solemnly swearlor affirn that I am

Organization
foregoing document are true and correct.

e
signed the foregoing

of

tements contained in the

re u
t

c
ea rgan

o ze 9en

za on

e

Date z 08/30/88A35-07731 Page 2

Mrcf;ffiii;lnD



a

ct a-)

i'
State of Idaho

County of Ada

Subs cribed and sworn (or affirmed) before me this l1* auv

of le 88 o ary

)) ss.
)

c

Seal

-?z

f,T ; t i'i ij i:,; :,E,f f D

MrcFroflEilIEE
ocT 1 I 1s94

Residing at

I'Iy Commission exPires I

Date: 08/30/88A35-07731 Page 3



IN THE DTSTRICT COURT OF THE FTFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

fn Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin Water
System

The State of ldaho, .S reI. R.
Keith Higginson in his official
capacity as Direct,or .of the Idaho
Department of Water Resources,

Petitioner,

Case No. 36-0773L
(You must insert the
wat,er right number You
are objecting to)

OBJECTION
-vs-

Attorneys for Nampa & Meridian lrrigation District,
Grindstone Butte Mutual Cana1 Company, Rin View Trout
Company and others

W. F. RINGERT
D. V. STEENSON
RINGERT CI,ARK CHARTERED
455 s. Third St., P.O. Box 27'13
Boise, fdaho 837OL-2773
Telephone: (208) 342-459L

The United States; the State of
Idaho; and all claimants to the
use of water from the Snake River
Basin Water System,

Respondents.

rNsgRuqrroNs

This form must be used to file
right reconmended in the Directorrs
one water right per objection form.

RECEIVED

APR 2 I t993

D+l6g,ggrgt'ou'.es

3647731 {oo1/
93-044353

an objection to any water
Report. You may object to
The water right number Ycu

MICROFILMED

ocT I g l$$t

*
*
*

)
)

)
)

)

)

)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

OB.TECTION - Page L



are_ obj ect_ing to must be ind.icated above in the blank spacefollowing rrcase No. r To object to more than one water rightr-t;;must file a s.gparale oujettion form for each. Forms may beobtained from the rdaho- DLpartraent of water Resources (rDwR) r oryou may copy or reproduce this blank formr ds 10ng as it isidenticar to the court's form. you must riie v""i-"rjection tothe deadline shown in the notice that rDwR rraiied to you. Theobjection must be received by the.onrt on or before the deadlinespecified- rnstructions fof rnailing this "ti"-"ii"" "r" found atPage 5, and must be strictly foIlowja.
Any party physically filing 2objections must mike an appointieniAdjudication Court and arrange forrnultiple objections.

By filing _an objection f9*r you are certifying that theobjection is welr-grounded in fact; ir warranted by exj-sting lawor a good-faith argument for the extension, toJaiti"atio-n -oi
reversal of existing law; and that it is not -fir"a 

for ";tirnproper purpose, such as to harass, ri.,r" unnecessary delay orneedless increase in the cost of litigation
r. GENERAL TNFORUATTON

Please fill in the following informati_on:
L. Person objectinq:

Narne: CLEAR LAKES TROUT CO., INC.Address: L3OL Vista Avenue
Boise, ID 83705

5 (twenty-five)'with the C1erk
an appointment

or more
of the

to file

2

3

Briefly describe your interest in this water ri ght:
Oi{NER

Owner of the water right:
Name: CLEAR LAKES TROUT CO., INC.Address: l-3OL Vista Avenue

Boise, ID 93705

ff this objection is :

Attorney name:
Attorney Address:

Attorney phone No.:

Williarn F. Ringert
P, O. Box 2773
Boise, fD 93701_
(208) 342-4s91,

*'-ii;,11!rlfir Ii14 i,'l

j-lr!'j li.ii.}r.'l tri r\i', lr i l.iii ir'Cll I i.r!'

l:'1. ;. r.. i :ii]:

Htiil;iAFi)

oBJEcTfoN-page2 (



If filed by an attorney, notice of pending court proceedings
will be sent to the attorneY onlY'

II. STATEI{ENT OF Tffi OBJEETION

Please check each nboxrr which states your objection to the
reconmendation in the Directorts Report'

L. H Narne and address: I object to the name and/or address
of tfre ovrner of the water right'

2. E Source: I object to the source of water'

3. tii ouantitv: r object to:

a.iiithetotalguantityofwaterusedincubic
feet Per second

b.Hthetotalquantityofwaterstoredinacre-
feet Per Yeari or

c. iT the total guantity o.f w-at-er reserved for each
and every purpo=i, including all present and

future uses.

Prioritv Date: I object to the priority date'

points of Diversion: I object to the lega1 description
*" :"int 

(s) of diversion

rnstream Flow: I object.to the legal descriptj-on of the
ffi endin! points of the instream flow'

Purpose(s) of Use: I object to the purpose(s) of use'

Period of Year: I object to the period of yeal when

water is used.Jr is neclssary for the purpose stated.

Place of Use: I object to:

:E the lega1 d'escription of the place of use i or

number of irrigated acres within each forty (40)

acre subdivision.

Consumptive Use:
consumptive use.

f object to the annual volune of

6

4

5

7

I

a

b

9

L0.

MICHOFILMED

oCT I $ l$9trORTECTION - Page 3



l_l_. x Remarks: f
water right.

object to the rrrenarksf'listed with the

t2.

L3.

J,4.

*
+:

x

: f object to:
a' * this water right being reconmended at all; or
b. iii this water right not being recornmended.
OeScription o,f , :__ f obj ect to the legalciescr:ption o@ron.

ffiff=r""t 
""j: 

}c.t 
to: Generat provision No. s ; General

must state
You nay use

In .the space following, younurnber for each box cfr-e'ck6a.rt necessary.
thg_ .reason (s) byadditional pages

1l_.

1-4.

l-' The language in the rernarks, 'rand.. wi]l be subjectto arl conaitions set iorth in 'the - 
ii""rr=" issued byrDwR upon completion .f the staiutory appropriationprocessr, is not the sarne as the applicable language inrdaho code s 42-1421(3):- 

e"e qvl/rJ-L

l- ' f daho code s 42-r41g 
. r'.qoires the Director topontinue his examination of the;;t;; system covered bythe snake *iy:r _Bas-in-aajuaicutio.,-r,trr such a periodof time as is necessary- to "vaiuatl- tfre extent andnature of each water rio'rrt r", ,ni"rr-i notice of crairnhas been fired' *re Tirgctj{ ;;y - 

clnouct any fact-f inding heari-ni n".""="lv for a' tuir and adequatedj.scl_osure of iire i;;t.; General provision No. 5violates this statutoiy-requir"r"ri .]-ra' claimanLs whosewater rights are in ipri.,g= . f"-d by the snake plainaquifer shourd not u.'-- i."tuired i6 f ire obj ectionsagainst anv sround water iivjri, ,"."-rL"nded in Basin 36until =u"ri tir. 
-.=--th"-oir"lto;;;' 

deterrnined thehydraulic connection r"ir""rr- the ground water within
:ffi 3ffif: ;i:il :frif:i. u"a tn' ;;'i;;; that are i"a"uv

2. The Director has no authority under thead j udication statut"= -1o reguire ilnstarrat,ion ofmeasuring devices and contror r"rr.= iitr, respect tovested water rights or to include c"tr"r"r provision No.7 in his reporl. Any- autrroriiv -t-tr"-iirector 
has in

OBJECTfON-page4 I



!t'

those areas is contained in Idaho code S

ift"i" is neither need nor authority for
iii;- lrovisions of that statute into the
process or int,o the decree '

CTIANGES TO TTIE DTRECTOR I S REPORT

specifically describe how you .want the Directorrs Report to
be changed. You may use ad.ditional pages if necessary.

L. Change rernarks pertaining !9- th? conditions set forth
, in the license to t"uat - rrThe decreed right shall bei ,, =iiri"ti 

-iJ-'Jrta -i.r^= 
"r the license to appropriate

' wat6r that 'is ultimately issued'rl
' ' 

^^n^ts' I Drnrri Ie Dirgctor t s Report2'. : De1ete General Provision 5 ' Tt
.should'be'hetdinabeyanceuntilsuchtirneasthe
,r"."==u.{- i"".=tigitio.tJ have been cornprete_d,_ and the
report t'n"r, shoull be supplemurte-d or amended, and an

additional period of time should be allowed for filing
oUj""ii""= i'o gto,tttd water claims in Basin 36 '

3. Delete General Provision 7 '

please note: You should attach copies of documents which
support your onjection. Note on each d'ocurnent therrbox
numberr it supports. T'ne aescription.of the water system- in
Basin 36, *ni't'n tn" oir"cioi- i-t' t"qoired' to include in his
report ( rd,aho cod'e S 42-L4r-1( L) ; is not adequate or
sufficient tt "niur. 

-this crailnant to determine whether
there is sufficient connection between ground' water rights
in Basin 36 and this claimant's water rignts in.the springs
fed by tne Snike River aguifer, to warrant investigations to
d.etermine. wneiner grounds- exist .for- objections - 

to any of
such ground. 

-*-"Gt rights on the basis of abandonment'
forfeiture, "tti"ttt"tti{a 

expansion,- or any.other facts or
legal theoriel- G;; rni"n ;'y g.g"nd, water ?ignt recomrnended

UV'in" Oirector in gasin 36 Lould be challenged.

42-7O1, and
incorporating
adjudication

Please
of pages.it check here if You are submitting documents'

list each docurne nt by the title and number
You may use addit ional pages if necessarY'

MICROFILMED
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State of fdaho

County of Ada

wlJ_J- t-am F.
deposes and says:

Ringert, being first duly sworn, upon oath,

That r am the person or: entity filing this objection, that ram a water claimant or party in itri=-pr6ceeainf 'E defined byr'c' S 42-L40LA(L) and fz1 , 
-ana th;t i have r"ib irr" foregoingobjection, know its conients and that the staternents containedtherein are true to the best of rny :."orr"age and berief.

s gnature f person f 1 I obj on

By:
(Attorney
represen tive capacity)

Subscribed and sworn to before me this 27t}: day of Apri1,100? 1

l: t

Notary pub
Residing a
My Commiss

for f o
t: Boise, Idaho
ion expires: LI/LA/gg

It,r
tt'

/l;\

You must mail the obi-gct1-gn-, including all attachments, tothe clerk of the court. fax tirLgs ,irr ,rlt uL ....pt.d. by theclerk of the court. you must alJo send a copy to the owner ofthe water right, if ot-hE _than yo,rrr.it; to the office of theAttorney cenirai, State--of fdafro;-.rra to the United StatesDeparturent of J_ustice;.= set out be10w in the certificate ofMailing. Finally, yo; must sign-tt" d"rtiticiie E Mailing toshow that you fofiowla tnlse steps.

oBJEcTIoN-page6 (



CERTTFICATE OF I,IAILING

r hereby certify that on the 28- day of April , !ss3., !
nailed. the triginal- and copies oFtne foregoing objection,
in-iuaing all aitachments, to the following persons, bY nailing
in" original and,/ or true and correct copies, postagre prepaid and
addressed as follows:

L. Original to:

C1erk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 2707
Twin Fal1s, fdaho 83303-2707

2. One copy to the owner of the water right, and you nust fill
in the following information:

owner name: Clear Lakes Trout Co', Inc'
ownerrs address: L301- Vista Avenue

Boise, ID 83705
3. One coPY to:

chief, Natural Resources Division
Office of the AttorneY General
P. O. Box 44449
Boise, Idaho 837Li--4449

4. One coPY to:

United. States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83724

S ture of ector or AttorneY
torrs behalfling on Ob

MICROFILMED

ocT I I lsu{OBJECTION Page 7
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;i,*ii,- !,':-- ! i':: ;. NO )E OF ERROR FORM

nEcE,rv##
Please type or print clearly, fill out completely, and return to:

ldaho Department of water Resources SEP 2 3 ffig?
Statehouse Mail D.partm'fiof ii,,E$rl\glo*;i;He
Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS: . i I-- .i +. : 1 .1

1. Water right number: 36-0773r l:i]: i

.'r I i ,, l, rl, I

l:..::;.
,,1 i ,'.: " \.' ;

'i .l) irr ,_. i-)
Cr.
\.)i. ij(-t ?2. Name C1ear Lal<es Trout Co., Inc.

i-;.;r1;11 glr;: :,; i,i ti.t,:j:,i i,1,,.1,,,,,.,.

Address: 1301 Vista Avenue, Boise, ID 83705 .ii.: r ,:r,i.,;".,,,',';".,.
Attorney: W. F. Ringert Luir\'.zt -."'t'ij"-i'i,--l,r
Address: P. O. Box 2773, Boise, ID 83701 Fru u 4 i;,;r"jWeekdayTelephone Number: Clear Lakes Trout Co., rnc. - ZAi:JtZt

W. F. Ringert - 342-459L

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



(lnstead of fill; ' in items 3 and 4 below you may ir^ -,le 
a copy of your

proposed reL-, rrr€rrdation with the changes marked on the .-opv I

Describe the portion of proposed recommendation with which you disagree
Remarks - The right wil] be sulcject to all conditions set forth in
the license issued by rDWR ulnn ccnpletion of ttre statutory
appropriation prccess.

3

4

A

Describe the changes you wish to have made in the proposed recommendation
Thre decreed right sha1l be subject to the terms oi the license to
appropriate water that is ultirnately issued.

Describe why you disagree with the proposed recommendation:
The langnrage of the protrnsed reconmendation is not the sane as the
language of I.C. S 42-1421(3) .

6. Date: Septenlcer l17, Igg2.

SIGNATURE



}JATER USE

FISH PROPAGATIOII

USE PERI(D
FROI TO

01-01 1?-31

TOTAL DIVERSIO}I:

DIVERSIOII
RATE

18.00 cFs

DATEI 1O/20/92
PAGE: 1

DIVERSION
VOLUIIE

AJO749NP
llo. R36-07731

0t ilER
C(I)E NAI{E & ADDRESS

c g!!4R LAKES TRoUT co rilc
1301 VISTA AVE
BOISE ID 83705

Llater Source: SpRIilcS

Point(s) of Diversion:

Ptace of use Legal Description for:
ilElE lueflEswe sEilET R s : Lt Ac Lt Ac rt nc rt-iii-- : ----- ---07s13E13; F ;

Pou county: GooDlllc

'lf i8,?Ei+fff il^ff il;Ff. !T8y8ii.
(REGIONAL)

PR IOR I TY
DATE

07/08t197?

18.00 cFs

Stage: pERilIT

GOOIllc County

Tributary to:

ltEIE

st,
. ilEst, illrs!, strslJ sEst,Lt Ac Lt Ac Lt Ac Lt Ac

SE

_ 
IiESE ILrsE st{sE sEsELt AC Lt AC Lt AC Lt AC

T07s R13E s13

FISH PROPAGATIO}I

tt,: 
. llEiltl Nt ltt, Stril}, SENI,:LtAcLtAcLtAcLtAc

: -----
:F

liton_ I rri gat ion Uses: FISH/PROPAGATIOIt

other Rishts: A36-02080

Conditions of Approva[ :
A01 : r ii$-fii$il ,1;J'illrl?lil,:l9r'-gcrpLETro* oF THE AppRopRrATro*

_ oF ITATER Rrcl{rs rri" "i^,ll.Il.:-:::.::yr(E 
ruR APPRoPRIATIOI{. sET FoRTt;if+ +lt,i:lti qifffilHifti:,?,^ll1fft,iilT..

: ?5d,iJ5i"Jfl,ili,33-31'*$,xi,i3*i,;l*l,lir[**::s: *
Dates: Exam ilade Date: Verified Date:
Irlisc: Water District ilur6er: Fiel,d Inspection Flao:presurption Ftag:
Coments: Date: 06/03/1992 User_ID: THORiITOil Inr riui-iri-iii6rremnrroil-riii"iiit,i'ij!"li S|ffTtii|lllon - srAGE oF I.,ATER RrcHTH.!'E'ER' rTs F.rAr..Acrioli'uni'psro'iili tre cuTc*rE oF pERr,rrri6-02800. FIELD ExAr,r oi'sZrozboii-rilir

r xe snri' uniin 
-hr 

*r r 
_ 
ni sz: ofrii ffi,iElii:'Brllilril Bi:liiEEB.FIIIAL IDt.'R ACTIOII-HAS VCi-16'ii'iNJii*O.WrrL 

REAUIRE AT LEASTA 30-DAy .RDER FoR_LApsinc'6r-ior6Tioir_r*ro* 
To FrirAL LrcEirsr{cg,; Plrif;lffil;oRTfl llr,a! io-ui'nEirii'ii,es ror nppini^io-ii.""

= FT r,re,onriox i;;'iL^Id;lii:il+li lfrEaJrm'mi^ili;.l:Eili,*
S h:, PRocEss urii r6i ee coirpliiio'in iii'i.on FUTURE 6-2 r.ros.).
e * Date. 09/24/1992,--User-rD: SCHULTZ suli::t: iloTrcE oF ERRoR (NoE)s :i lii,r'$EilF?,y21ii3;:i1*i,ili:,ill:,'ril':liitF.ili:-'g'i;

(; ....L

,+
6 "a



AJo749ilp tDAHo DEpARTilEilT OF rlATER RESd.|RCES DAIEz 10120192

IIo. R36-07731 ADJIfi}ICATIOT{ CLAII{ PROFTLE REPORT PAGE: 2
(REGIONAL)

Datez 1012011992 User-tD: THORNTOil Subject: il0TlCE 0F ERROR RECOIICILIATION
CHA}IGED FLAG FRO' A TO B . IIO CHA}IGE.
SETT LETTER TO RIilGERT.

Audit: 10120192THoRllToll

)

)

*.._<*
G

ile5clJ _-tr
c3 c)-F 11

FErn
E7



Sto.e of ldoho

DEPARTMENT OF VATER RESOURCES
SOUthern RegiOn, 222 Shoshone 5t. Eost, Twin Folls, ldoho 8330r (208) 736'3033

R. KEITH HIGGINSON
CECIL D. ANDRUs Director

Governor

2 0-Oct,-1992

Mr. W. F. Ringert, AttorneY
PO BOx 2773
Boise, fD 83701

RE: Snake River Basin Adjudicat,ion (SRBA)
Notices of Error

Hardy - A36-07510
Clear Lakes Trout Co., Inc - A36-07800' A36-O773Ll

A36-07725, A36-07080, A36-07OO4, A36-02659 |
Rirn View Trout Co. - A36-07L67, A36-02680, A36-108L9'

A36-04032A, A36-040328, A3 6-O4O32C

Dear Mr. Ringert:

We are in receipt of the Notices of Error on the above
referenced claims. Each Notice of Error wiII be addressed below.

Hardy - A36-07510

No changes have been made to the recolnmendation. The
reconmendation is based on a field examination of the place of
use which identified the actual acres under irrigation and other
IDWR information. The diversion rates and volumes and
consumptive use volume are based in fDWR standards for beneficial
use and crop requirements.

Clear Lakes Trout Co., Inc. - A36-07800. A36-07731' A35-07725

As to the completion of licensing process remarks, these
remarks shown in the reconmendations on the above referenced
claims are based on Idaho Code 42-L421(3). No change will be
made to the reconmendation.

Clear Lakes Trout Co., Inc. - A36-07080

Regarding the measuring device condition, this remark is
based on Idaho Code 42-7Ol and conditions set forth in the
Iicense. Regarding the effluent standards remark, this remark is
carried over to the recommendation as a condition is set forth in
the license. As to facility volume, this remark is based on
fdaho Code 42-1411(2) (j) which provides that Director's Report

l',ri,.ri,, ; itii-ii/ii:1.,i

F[{i tJ 4 tsits



of water right appropriated under state law shall include such
other matters n"Llr=iry to define the right; facility volume is
necessary to prevent future expansion in use of the right' No

changes wiff Le made to the recornmendation.

clear Lakes Trout co., rnc. - A36-02659, A36-07004

Regarding facilitlt volume renarks, see discussion in
p"r.giipn irnfreaiately-above. Regarlitg the other rights diverted
at the reconmended p-oints of diversion, the points of diversion
reconmended for both rights included the same three lO-acre
tracts. As you statea in your Amended Notice of Error, a portion
of A3 6-02659 is diverted through the same diversion structure as
this right. Both claims referenced above described the same
facilitf system with co-rningled water. Therefore, with the same
p;ilG 6t &i*t"tsion and facitity, it is appropriate to include
Lhe remarks on both recornmendations. AIso, the remarks
d;;";i;i;t-rights owned by Clear springs Trout Co. specifically
identify 5n1y-two of the 1o-acre tractt, thereby clearly showing
that only a portion of the points of diversion are shared' No

changes wiff-be made to the reconmendations.

Rim View Trout Co. - A36-02680

See paragraph under A36-0708O for discussion on facility.
volumes. The total volurne is calculated based on the diversion
rate over 365-day period. The diversion rate recornmended is
based on fDWR reiolas and documents relating to this and
associated rights. No changes will be made to the
reconmendation.

Rim View Trout Co. - A36-04032A, A36-040328

The recommendations are based on measurernent data available
for the diversion rates corresponding to the dates of priority
reconmended. See A35-07080 ab-ove foi facility volurne discussion.
No changes will be rnade t,o the reconmendations '

Rim View Trout Co. - A36-04032C

The recommendation is based on measurements and records
reffecting the balance of diversion rate put to beneficial use
was diverfed under development described in 36-02680. No changes
will be made to the reconmendation

Rim View Trout Co. - A36-108L9

The remarks have been changed to identify reconmendation for
36-02680 as the right under which this water use is described.

.'i.,,,-
t'n'u i qai -i,i'; :i L,Frt [iU
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This reconmendation is based on measurements and records
supporting the development of the water use at the priority date
rel-ornrnenaea. No other changes wiII be made to the
reconmendation.

Rim View Trout Co. - A36-07167

See paragraph under A36-0708O for discussion of measuring
devicesr-effluent standards and facility volumes. Ior
clarification the total diversion volume of the system based on
the season of use and diversion rate. The facility volume
described in the remarks is a description of the facility
dimensions. No changes wiII be rnade to the reconmendation'

If you still do not agree with the.proposed.IDWR
t""ott"ila"tiott to the court, you may file an objection with the
court after you receive the final recommendation of your water
right. The -"Uj""ti"n process will be explained when you receive
your final recommendation of your water right.

Sincerely,

$"t,..r-
Helen Harri -Thornton
Water Resource Agent

HHT
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AJ0743irP
(D-124)

ltater Right ilwber ' .R#'OTT3\

+--- LastName-----+
***A-ATToRNEY***

R I NGERT

*** C . CURREIIT OLINER ***
CLEAR LAKES TROUT CO INC

!r** o - oRIGINAL O|''NER ***
STEVENS

+ - - PriorityDate - - +
07t08t1977

IDAHO DEPART}IENT OF TIATER RES(I,JRCES

ADJUDICATIO}I CLAII,IS PR@F READING REPORT
(REGtOXAL)

Prefix Transtation: RESEARCH Otd (D) Nwber -

+-FirstName--+ + -Address ------+

trF - ?o Box 2773

city- BoIsE
Phone - 208-000-0000

state- ID zip- 83701

- 1301 vrsrA AvE

City- BoIsE
Phone - 208-000-0000

State- ID Zip- 83705

RtJ

city- N/A
Phone - 208-000-0000

State- ID Zip- 00000

I
2
3

I
2
3

1-
2-
3-

1Ol23l9Z O9237211
Page 1

Status----+

$rt?r.
sf
LtJq- Ct)j$ olq)
-JFtr -rt-

{} cl
i:.;* trO
r" \ l-Ll
i:.:A LL
...,i!

+---Region
17 SOIJTHERN

+ +--- Stage ---+
L - LICENSE

FISH PROPAGATIO}I
FISH PROPAGATION

+

(47) G(nDING
(47, GOOING

Trn

07s

Rng

13E

+--- source ----+
SPRIIIGS

+
Sec Tract Lot RFLg County

PointofDiversion -----+

+--- -Trihrtary ----+
BILLI}IGSLEY CREEK

+

Diversion Rate

I 5.000

Diversion Votune

+ - Total Consrmptive Use - + + - Kb, Usage - +

0.0

+

Descri pt i on County

13 GOOING
GMDI}IG
G000Iltc

+ - - llater Use
Code Descript i on Period Frqn Period To

19 - FISH PROPAGATION 01 /01 12t31

+ - Total Div. Rate - + + - Total Div. Votune - +

15.000 10745.20

+--- PtaceofUse
THn Rng Sec Tract Lot Acres Code

}IE T{E NE

NL' NE NE

SE NE }IE

(47'
(47'
G7)

13E
13E

13
13

NE NE

N}' NE

TotaI Acres:

+ - - Diversion lleans - HEADGATES, UEIRS, PIPELINE & POllDS.

07s
07s

19
19



AJO743NP
(oD- 1 24)

llater right nunber - R36-07731

+ - - Non-Irrigation Use - FISH PROPAGATIOII

+ - - other Rights for Same Use - 36-07080

+

llo Otd llater Right Nur$ers Found

+
108

1,r01

IDAHO DEPARTI'IENT OF bJATER RESOURCES

ADJUDICATION CLAII,IS PRMF READII{G REPORT
(REGIO}IAL)

Prefix Translation: RESEARCH

10/23/92 O9=37211
Page 2

- - 
io.,.,ir-voruui i.i ir. 

- - Remarks

TOTAL FACILITY VOLUI.IE COULD FLUCTUATE DEPENDING ON THE }IATER

LEVELS I,IAINTAINED BY THE Ot'TLET STRUCTURES. THIS LICEI{SE DOES

NOT, HOI'EVER, AUTHORIZE ANY ENLARGE}IENT IT{ THE PHYSICAL

DIiIENSIONS OF THE RACEI'AYS.

-+

./*\

rq1- :n*:I ':n
, .tt

ld

il -{r
---\r cf

,.,\ IJJ
-l:ri tL

',:;!

---O|'dllaterRightNwbers ------+

. IDAHO I'ATER OUALITY STAIIDARDS.
- A I,TEASURING DEVICE OF A TYPE APPROVED BY IDI'R SHALL BE

- MAINTAINED AS A PART OF THE DIVERTIIIG I.JORKS.

RETURN FLOLI IF D

00/00/0000
00/00/0000
00/00/0000
09/01/1988

- Conditions of Approva
ISCHARGED TO A SURFACE

t - - - - - - -+
IIATER SYSTEI.I SHALL I.IEET

+

- 00/00/0000

+ - - - - Decree Pl,aintiff + +----DecreeDefendant + + - Decree Date - +

00/00/0000

+--- -CqmEnts-
Date= O6/O311992 User Id: THORIITON Subject: RECO,II.IENDATION - STAGE 0F ITATER RIGHT

AT TIl.tE OF RECO|IIIENDATION, THIS PERl,llT trAS IN DRAFT LICEIISE, Hoi{EVER, ITS FINAL ACTIOII LIAS PE}IDING THE (UTCCI'IE OF PERilIT
36-07800. FIELD EXAI| OF 35-07800 DETERi|IIIED THAT IT DESCRIBED THE SAI4E LTATER RIGHT AS 36-07731, HOIIEVER, PERIIITTEE DISAGREED.

FINAL IDTJR ACTIOII HAS YET TO BE iIADE A}ID TIILL REOUIRE AT LEAST A 3O-DAY ORDER FOR LAPSING OF 36-07800 PRIOR TO FI}IAL LICENSING

OF 36-07N1. THE FINAL IDL'R ACTION DOES NOT APPEAR TO BE EXPECTED PRIOR TO AT LEAST JULY, 1992, THEREFORE, THIS RECfi-
IIE}IDATION IS BETNG I{ADE I'ITH THE EXPECTATION THAT THE LICENSING PROCESS IIILL NOT BE CfiPLETED I}I THE IIEAR FUTURE (1-2 I'IOS.).

Datez 0912411992 User Id: SCHULTZ Subiect: NOTICE OF ERROR (ilOE)
NOE RECEIVED 9123/92. CHANGED }IOE FLAG FRO,I BLANK TO A. CLAII.I VERIFIED 6/4192. DID NOT REVERIFY ANY PART OF CLAIM.

Date= 1O/20/1992 User Id: THORNTON Subject: NOTICE 0F ERROR RECOIICILIATION
CHAIIGED FLAG FROII A TO B - NO CHANGE. SENT LETTER TO RINGERT.

Date.. 10122/1992 User Id: THORNTON Subject: CHANGE IN STAGE - CHANGE IN RECOi.|I{ENDATIOII

PERI4IT LICENSED ON 9/30/92. CHANGES IIADE TO SRBA RECOTII'IENDATION TO REFLECT LICE}ISE.

+--ArditFields--+
10/23/92 THoRNToN

+ - - - - -AdjtdicationRightsDatesandFtagsArea - - -+

Court Report Fil.ing
Objection Fited Date
Response Fil,ed Date
Claim Received Date

Field lnspection ilade
Fie[d Inspection Ftag
Verified Date
Last Amended Date
Receipt lluber
POI ornership Ftag
llarne Connector

Civi I Case Nu$er - 39576
otd Case lludcer
otd Jrdiciat District
Telporary Right - P

blater District -
Federal/State lrdicator - S

Presuption Ftag
Notice of Error Flag - B

- 00/00/0000
- 00/00/0000
- c002459.Y
-oR



CVR

ii,r{ i L; l,i 
"; i": j t.i\,,l H tl

F



AJO743NP
(oD- 124)

Ltater Right Number - R36'07731

+--- LastName-----+
***A-ATToRNEY***

RI NGERT

*** c - CURRENT OLINER ***
CLEAR LAKES TROUT CO. INC.

*** O - ORIGINAL OLINER ***
STEVENS

+ - - PriorityDate - - +
07/08/'1977

+

+

THn

07s

IDAHO DEPARTII'IENT OF IJATER RESOTJRCES

ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)

06/03/92 15=33239
Page 1

Prefix Transtation: RESEARCH otd (D) Nunber -

+-FirstName--+ + -Address ------+ C]
[tJer*

lr
,i)
f"i:

IJ. F.

R. tt.

+---Region
17 SOUTHERN

1 - P.O. BOX 2773
2-
3-
City- BoIsE
Phone - 208-000-0000

State- ID Zip- 83701

County

crtcttctt
.lF

b
t&J
LL

SPRINGS

Rng sec Tract Lot RFl.g county

- 1301 VrSTA AVE"

City- BoIsE
Phone - 208-000-0000

state- ID Zip' 83705

city- il/A
Phone - 208-000-0000

State- ID Zip- 00000

+ + Status----+

+--- -Tributary --r-+

PointofDiversion -----+

1

2
3

1-
2-
3-

13E 13 NE NE (47) GOODING

+--- -l,lateruse
Code Description Period From Period To

19 - FISH PROPAGATION 01/o'l 12/31

+ - Total Div. Rate - + + - Total Div. Votume - +

1 8.000

THn Rnst Sec Tract Lot Acres Code
+--- Ptaceofuse--

Diversion Votume

+ - Total consumptive use - + + - KLI Usage - +
0.0

+

+--- Stage ---+
P . PERMIT

Diversion Rate

18.000

Descripti on

07s
07s
07s

't3E
't3E
13E

13
13
13

NE NE

NlI NE

NE NlI

19 FISI{ PROPAGATION

19 FISH PROPAGATION

19 FISH PROPAGATION

(47,
(47'
G7>

GOOD I NG

GOOD I NG

GOOD I NG

Total Acres:

+ - - Diversion Means - HEADGATES, l.,lEIRS, PIPELINE & PoNDs"
*"\oA

v-.'



AJ0743NP
(oD-124'

IDAHO DEPARTI,TENT OF !'ATER RESOTJRCES

ADJUDICATION CLAII,IS PROOF READIIIG REPORT
(REGIONAL)

06/03/92 15:33=39
Page 2

Llaten right number - R36'07731 Pref ix Transtation: RESEARCH

+ - - Non-Irrigation Use - FISH,/PRoPAGATIoN

+ - - Other Rights for Same Use - A35-07080

+
-ipl .

+--- ---0l.dlnlaterRightNumbers ------+
No Ol.d t'rlater Risht Nurbers Found

-nor---rxrs 
*,ori ir-.on;r;r3il3til3l".3lrtE?iil"1,-rrr-orr*or*ioi,on- 

- -

. IN ACCORDANCE !'ITH THE STATUTORY PROCEDURE FOR APPROPRIATION
- OF IIATER RIGHTS" THIS RIGHT REilAINS SUBJECT TO ALL CONDITIONS

- SET FORTH IN THE PERMIT UPON lllHICH THIS RTGHT tS BASED, A}ID IIILL
- BE SUBJECT TO ALL CONDITIONS SET FORTH IN THE LICENSE ISSUED BY

- IDIIR UPON COI.,IPLETION OF THE STATUTORY APPROPRIATION PROCESS.

- - - Remarks

LUq.-- ft
51JE

ffi.r
'{) .J

{-i- a
f'1 tr I
:Y tJ-
;:2.

+------

+--

+

+

+----DecreePtaintiff + +----DecreeDefendant + + - Decree Date - +

00/00/0000

+
Date= 06103/1992 User Id: THORNTON Subject: RECOMMENDATION - STAGE OF IIATER RIGHT

AT TIME OF RECOMMENDATION, THIS PERMIT ttAS IN DRAFT LICENSE, HottEvER, ITS FINAL ACTION IJAS PENDING THE OUTCoME 0F PERi',llT

36-0z800. FIELD EXAM oF 36-02800 DETERI'|INED THAT IT DESCRIBED THE SAME ttATER RIGHT As 36-0Tf31, HoL,EVER, PERMITTEE DISAGREED.

FINAL IDI.IR ACTION HAS YET TO BE MADE AND IJILL REOUIRE AT LEAST A 3O-DAY ORDER FOR LAPSING OF 36-07800 PRIOR TO FI}IAL LICENSING

OF 36-07731. THE FINAL IDLIR ACTION DOES NOT APPEAR TO BE EXPECTED PRIOR TO AT LEAST JULY, 1992, THEREFORE, THIS RECOM'

MENDATION IS BEING MADE LIITH THE EXPECTATION THAT THE LICE}ISING PROCESS IilILL NOT BE COMPLETED IN THE NEAR FUTURE ('I'2 MOS.).

+--AuditFietds--+
06/03192 THoRNToN

- Adjudication Rights Dates and Ftags Area

Count Report Fiting
Objection Fited Date
Response Fited Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 09t01/1988

Fietd Inspection llade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Nunber
Pou Ownership FLag
Name Connector

- 00/00/0000

- 00/00/0000
- 00/00/0000
- c002459.Y
-oR

Civi I Case llunber
Otd Case Number
oLd Judicial. District
Temporary Right
tlater District
Federat/State Indicator
Presunption Ftag
Notice of Error Ftag

39576

P

s



STATE OF IDAIIO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION CIAII{ VERTFICATION REPORT

11:55:40
o3 /20 /9t

cLAI!,r NUITBER: A3 5-O 7731
o)
ctt
CD

.{F

c=
o
lJ-,

{)
It+r_tJt

*.-i

dEd

PAGE: 13
QUICKLOOK INFORMATION

WR ELE}IENT

t,t

wHoM76lSE

PRIORITY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DIV. AMOUNT
cFs,/voLuME

CONSU}IPTIVE USE

PURPOSES

PERIOD OF USE

BASIS OF CLAIM

REMARKS

FIELD EXAM
,T /N

CORRESPONDENCE
SENT,/RECEIVED
BY WIIOM/DATE

FIELD EXA}I CIIANGE
CLAI}I
\/N

BY WI'OU/DATE

"VERIFIED BYN CODES

TOPO MAP/ORTHO-PQ
ASCS I4AP
WATER}IASTER RECORDS
NAPP PHOTOS
FIETD EXAT,I
OTHER (SEE REI{ARKS)

VERIFIED BY
CODE

P/}T
z qu

COMPLETED
REVIEW
WHOM/DATE

CO}IPLETED
DATA ENTRY

WHO}I,/DATE

VERIFI
DATE

\sa
vlz\qz

}NAfr
\' n

Y

Y

Y

Y

vNi9N

N

il
N

N

N

N

N)

J

4^

=2
=3
=4

=$
THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAI{INER VERIFIED TIIE INFORHATION
USED FOR THIS FIELD EXA}'IINATION. INDICATED ARE ALL CODES WETCIT APPLY.

C&UdhhN \, t -/-Lcfr"14"'"") I)**.
IC,tP J\^,,F\rt .Ua*a',\



STATE OF IDAITO
DEPART}IENT OF }TATER RESOURCES

ADJUDICATION CLAI}{ VERIFTCATION REPORT

11:55:40
03 /20 /9L

CLAIM NUIIBER: 435-0773LPAGE: L
GENERAL INFORI4ATION

IAST: RINGERT
ADDRESS: P.O- BOX 2773
CITY: BOISE
PItoNE NUMBER: 208-000-0000

OWNER CODE: A

FIRST: vf.F

rD zIP: 83701

FIRST: R.

ID

$T

zIP. 00000

FIRST:

ID zLP2 83705

FA- (tt
-aFffi -{r
i)€
{-J* rltr\ lrr
-\g tr-
'>

LAST: STEVENS
ADDRESS:
CITY:
PEONE NUUBER:

N/A
208-000-0000

STATE

STATE:

OWNER CODE: O

LAST: CLEAR LAKES TROUT CO.
ADDRESS: 130M5T4 AVE.
CITY: BOISE
PIIoNE Nur4BER: 208-000-0000

INC.

OI|NER CODE: C

FIELD EXA}I REQUIRED?

VERIFICATION REQUIRED DUE TO REMARKS?

STATE:

FIELD
EXAIIINERDATABASE

Y

CLAII! REMARKS : 1 P/D KNOWN LOCALLY AS HAGERITTAN YTATER USERS SPRING.



PAGE: 2

FIELD EXAUINATION INFORI{ATION
ctAll4 NUUBER: A35-07731

CONTACT PERSON:

DATEOFFIELDEXAYII/-/- APPOINT!4ENTUADE:Y(

ACCOIIPANIED BY:

RELATIONSHIP TO CIAIMANT:

DIRECTIONS TO PROPERTY / REUARKS:

) N(_)

PSONE NUUBER: (

TI}TE: : A( ) P(_)

PEolrE NultBER: ( _)

tit
EJt
\.*t

".F

(r.t(tl
cr)

..{r

c3
et
,iJ.J
l&



PAGE:
PRIORITY DATE REVTEW PAGE

3 cLAIlt NultBER: A36-07731

A

B

AJ CLAIU:

WR RECORD:

* A36-07731

# 36-07731

FIELD EXAM REQUIRED?

DUE TO PRIORfTY DATE DISCREPANCY? (Y/N)

PRIoRITY DATE: 07-08-L917

PRIORITY DATE: 07-08']-917

DATABASE
N

STAGE: P

STAGE: P

fi
tl".tqe- cFt4B€tr-r
,.--} c)
ii.- €f\ [u;g rL
;5(

c FIELD
EXAIIIINER

IJ

ARE TIIERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIIIED? Y(

IF YES EXPLAIN.

RE}IARKS:

0'7 -08-r971

REVIEWED BY DATE

N



PAGE: 4

POINT OF DIVERSION REVIEW SHEET

A. AJ CLAII4 POINT OF DIVERSION AND SOURCE:

RIGST TWP. RGE. SEC.

A36-07731 o7S 13E 13

OTIIER AJ CLAIMS WITH SAI\TE AJ POD

A PREFIX R PREFIX
A36-07125 R35-10856
e'36-07092A
A35-10855
A37-Lt259
A35-15168
A36-07080
A35-15105
.A36-10855
A35-00057

SOURCE: SPRINGS

B. WR POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE . sEC.

35-07731 07S 13E 13

OTIIER WR RECORDS WITH SAI{E IIR POD

36-00048
36-00057
36-02005
36-02602
36-070e0
36-O'7 092A
36-0'l 6 42
36-01 7 25
36-08089

SoURCE: SPRINGS

C. FTELD EXA}I REQUIRED?

CTAIM NUMBER: A36-07731

L/4

L/4

DUE TO POD DISCREPANCY?
DUE TO SOURCE DISCREPANCY?

L/4 L/4 Lor

NE NE

WR RECORDS IN SA}TE 40 ACRE TRACT

35-00048
36-00057
36-02005
36-02602
36-07080
35-07092A
36-07 6 42
36-011 25
35-08089

L35-07731

TRIB:

!/4 L/4 Lor

NE NE

AJ CLAI}IS TN SA}TE 40 ACRE TRACT
A PREFIX R PREFIX

R3 6-0 70 9 2AA35-017 25
A3 5-0 70 9 2A
A35-10855
A36-00048

TRIB

FIELD
DATABASE

Y
N

CNTY

GOODING

CNTY

GOODING

n
LtJ
F er!

=Eil.r
{}ct
d--: aEr
f \ i.&t-:g u-
-ID

(y/N)
(Y/N)

EXA}TINER
N)-Ti-



PAGE:
POINT OF DIVERSION RET./IEW SIIEET CONTINUED CLAI!! NUUBER: A36-0113L

,xzi.i-.!
q-

REI4ARKS:
r,v'
T,
.+

a
I&flr-

RECO}II1IENDED POINT(S) OF DMRSION AND SOURCE:
rwP. RGE - sEc - t/4 t/4 L/4

SOURCE: SPRINGS TRIB:

REVIEWED BY: Y\+f

LOT

DATE: V 12_

%.yry^'*"d
9.'r<-*xaU*f

"Pa.;eot- 
?

'p"r\*'*JkJ)
;-e, dJ"^^^,^,

COUNTY
otP

(,

OO



?AGE: 6

?LACE OF USE REVIEI'I SIIEET

.i. ROOT WATE& RIGTIT NUI4BERS Z A36-0713L

3. POU LISTING

TWP RNG sEc t/4 L/4 LOT NAM

s E ERT ,

CLAII{ NUI{BER: A36-0113L

O
Irr

AJ
+,/ACRES

A36-07725 /
A36-07800 /
A36-07080 /
A36-108s5 /
A'36-10856 /
A36-15105 /
R36-10856 /

WR

36-017 25
36-07800
35-07080

36-02602
36-08089\ r,le-ozz:t

*/ACREs
LANDSAT
DATA

FIELD
EXAM.

c?t
cr)
.dyt

'; ] sr
{'\ !-!,:# r&
==-_-E

.{-

NE
NE
NE
NE
NE
NE
NE
NE
NE
NE

NE
NE
NE
NE
NE
NE
NE
NE
NE
NE
NE

RINGERT , W.F.
RINGERT , W. F.
CLEAR TAKES TROUT CO. INC.
RINGERT , W. F.
CLEAR LAKES TROUT CO. INC.
RAVENSCROFT , GORDON J.
CTEAR LAKES TROUT CO. INC.
MASKE , IIERBERT L.
FISITERIES DEVELOPIITENT CO.
CLEAR LAKES TROUT CO. INC.

4 0

E , w.F
TAYTOR , l,lAuRrcE I{.
REESE , BRUCE W.
RINGERT , W. F.
REESE , LA ROSE A.
FISII & GA}IE
TAYLOR , UAURICE M.
TAYLOR , MAURICE M.
TAYLOR , UAURICE I4.
MC FADDAN , DAN IT.
RINGERT , W.F.
REESE , BRUCE !f.
REESE , BRUCE W.
PARR , I{ILtIA}1 H.
STATE OF IDAEO
CLEAR LAKES TROUT CO.

5

NW NE
NW NE
NW NE
NW NE
NW NE
Iinil NE
NW NE
NliI NE
ANd NE
NW NE
NW NE
NliI NE
NW NE
NW NE
NW NE

A3 6-O 407 2

A36-10231
A35-07800
R36-10231
A36-00048
R36-04072
R35-07655
A3 6-0 76 55
A36-00049
A36-07725
A36-04091
R35-04091

A36-07731
R36-00048
R36-00049
.A36-00048
A'35-00049

36-O 4012

36-07800

reloooee

35-0?655

reloooeg
36-017 25

35-04071
36-08353

\ L36-07731

J '773L
36-00048
36-00049

36-08353

/36.0

/36 -0

/tL .0
,/LL.O

0

INC

/36.0
/36 -0
/40.0
/40.o

J4 007s 13E 13 NE
NE
NE
NE
NE
NE

NW
NW
NW
NW

Nr^r

RINGER w. F.
FISII & GAI,IE
MC FADDAN , DAN H.
FISH & GA![E
MC FADDAN , DAN IT.
STATE OF IDAHO

TOT

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y(
IF YEs SEE ATTACHED STTEET:

)N()

FIELD EXAM REQUIRED?

DUE TO POU DISCREP.\NC?? (Y/N)

FIELD
DATABASE

Y
Ext5lrER



?AGE: 1
?LACE OF USE REVIEW SIIEET CONTTNUED

?RESU}TPTION FIAG:

REMARKS:

CLAIII NUIIBER: .A36-07731

t)
tiJ (r,

ct':tl
.f
i=
a
t&

RECO!4I'IENDATIONS:

TOTAT ACRES:

REVIEWED BY: DATE:



?AGE: 8

?URPOSES REVIEW SIIEET

;. AJ CLAIUED USES:

135-07731
PURPOSES

FISIT PROPAGATION

B. WR RECORDED USES

35-07731
PURPOSES

FISH PROPAGATION

L3b-o??3,

PRESU}IPTION FLAG:

C. FIETD EXAI{ REQUIRED?

DUE TO WATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD FROM,/TO DISCREPANCY?

I4ONTH/DAY
FROM 01-01 TO 12-31

TOTAT DIVERSION RATE/VOLUME CLAI}IED

IIONTII/DAY
FROM 01-01 TO 12-31

CLAIII NUMBER: A35-07731

DIVERSfON QUANTITY
18.000 cFs

18 .000 cFs

DIVERSION QUANTITY
18 .000 cFs

18.000 CrS
,s.oo6 cl€

c?,
cr,n
.iF

=)
L.!J
tJ-

r.tj
-;>
--"t
i,r

TOTAL DIVERSION RATE/VOLU}IE CLAIIIED
Fir[ Pr6pqgotrbn cr: o, b rarel toe4€. ao

) Explain in renarks, below.

+ d,,

(y/N)
(Y/N)
( Y/N )

DATABASE
FIELD

EXAIT{INER

&o fiI

N
N
N

PERTOD OF USE:

RECOMJ{END AS CLAIMED?

RECOMMEND TO TNIR STANDARDS OR OTIIER?

ro.le be
(diversrb vo

Rec-orn

Y(

Y(

) N(

)N(

+1)

CL

5 lo

\"J haF ^yt Va'*'-rd $d1- U\s)r<N>



PAGE: 9
DIVERSION AMOUNT REVIEW SIIEET

A. DOES DIVERSION RATE CLAI}IED AGREE WITII EXISTING RECORDS?

18.000AJ TOTAL CLAIMED DIVERSION RATE:
WR ROOT RIGHT TOTAL DIVERSION RATE:

FLOId MEASUREMENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

CLAIM NUUBER: A35-07731

rf,foo-
l5'oo

cFs
cFs

*** IF NO or IF STATUTORY CLAIM or BENEF]CIAL USE then f10w rneasur€ment required.
** If an arnount sualler than the original diversion rate is **
** clained and an exam is NoT required, explain in renarks- **

FIELD

Y( ) Nrx ) fi
ru
€3-
<>
J
Ir

i':':

-..1,

clr,
ctrg7

.+
-)
.ro
,.r,
lJ-

,B

DATABASE
Y

EXA}tINER
N

FLOW MEASUREIIIENT

, SEE ATTACITED CALCULATIONS.

DIV. RATE

MEASUREI4ENT METIIOD

C. ARE OTHER WATER RIGITTS USED? Y( Y} N() IF YES COI'IPLETE OVERLAP REVIEW

OTHER RIGHTS LISTED IN CLAI}I: A35-O7O;

LIST ALL RIGHTS WITH A SAI4E POU AND IRRIGATION USAGE:

ctAIt4 souRcE NAIIIE

FISH & GA}IE
REESE , BRUCE !d.
REESE , BRUCE W.
FISH & GA}!E
UC FADDAN , DAN H

LIST AtL RIGHTS WITH SA]4E POU BUT NOT

SPRING

USED FOR IRRIGATION.

ctArl4 No - PURPOSE S t[At4E

A36-00048
A35-04091
R36-04091
R36-00048
R36-00049

10.000
0 - 350
0.210
3.330
3 -260

0 .055
0.032
0 - 019
0.018
0.018

44.00
702.00
702.00

4.00
4 - 00
4 .00

BIL],INGSLEY CREEK
SPRING
INDIAN SPRING
BILLINGSLEY CREEK
FLORENCE LIVESTOCK

DIV.
RATE/ACRE DIV. VOL.

RATE

DIV.
voL. /ACRE

voLultEIITONTH/DAY

A36-07731
A3 6-077 25
A35-07800
A35-07080
A36-10855
A35-10855
A36-15105
R36-10856
A36-0 401 2

A35-04072
A36-10231
R36-10231
R36-04072

FISH PROPAGATION
FISH PROPAGATION
FISH PROPAGATION
FISH PROPAGAAION
DOT4ESTIC
DOME STI C

DOMESTIC
DOMESTIC
DOI{E ST I C

STOCKT'ATER
DOMESTIC
DOME ST I C

DOI4E ST I C

01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
0 1-01
01-01
01-0 1
01-01

18 - 000 cFs
100 .000 crs
8 - 000 cFs
11 - 540 cFS
.040 cFs
.040 cFs
- 080 cFs
-040 cFs
.040 cFs
.020 cFs
.040 cFs
-040 CFS
-040 cFs

RINGERT
RINGERT
RINGERA

I,{. F
vt. F
w. !

FRO}T
FROI{
FRO}!
FRO!{
FRO}T
FRO!I
FROI{
FROItl
FROIlI
FRO!{
FROII!
FROIIT

FROI4

TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO
TO

12-31
L2-3L
12-31
L2-3L
t2-3L
12-31
12-31
L2-3t
L2-3t
t2-3t
12-31
1 2-31
12-31

CLEAR LAKES TROUT CO. INC.
RINGERT , W. F.
CLEAR LAKES TROUT CO. INC.
RAVENSCROFT , GORDON J.
CLEAR LAKES TROUT CO. INC.
TAYTOR , IIAURTCE I{.
TAYLoR , UAURICE r!t.
REESE , BRUCE Id.
REESE , LA RO5E A.
TAYLOA, IIAURICE ]!1-



R35-04072
R35-07555
R35-07555
A36-07555
A36-07 655

STOCKWATER
FISTI PROPAGATION
STOCKWATER
FISH PROP.A.GATION
STOCKWATER

FRO14
FROM
FROI{
FRO!1
FRO14

01-01
01-01
01-01
01-01
01-01

TO
TO
TO
TO
TO

L2_3L
12- 31
L2-3L
t2-3L
t2-3L

.020

.580
-020
.580
.020

cFs
Lt 5
cFs
CFS
cFs

TAYLOR
TAYLOR
TAYLOR
TAYLOR
TAYLOR

UAURICE l.!
II'AURICE I{
I{AURICE 14

!{AURICE T1I

UAURTCE !T

L3 AF,/A

{f
u..l

D RATE/VOLUUE CATCULATIONS: (IRRIGATIoN) l'l -f
ilo
;'.-- ao
:1 \ trl;)d Lr-

1b. CALCULATIONS
1a. IRRIGATIoN RATEAcREs ,i.l;3"iii'iil'

DOES AI4OUNT CLAIIITED EXCEED O.02

- ^FqrevG-i-
cFs,/AcRE? Y(_) N(

*i* IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y(-) N( ) ***

2 IRRIGATIOTV CONSUI.,IPTIVE USE

CLAIMED CONSUUPTIVE UsE =

ACRES X CONSUUPTIVE

TOTAT CONSUMPTIVE USE

AF'tA

VOL. AF,/A FOR AREA

AF/A

3 IRRIGATION DIVERSION VO&UME

CLAIMED DMRSION VOIUITIE =

ACRES X DIVERSION

TOTAL DIVERSION VOLUIiIE

voL

4. CALCULATIONS FOR USES OTHER THAN

SEE ATTACHED S}IEET? Y(

IRRIGATION:

) N(

RE$ARKS: (Include Iirnitations on CONSUIIPTM USE for conbined rights-)

AF rtA

AFIA FOR AREA

A"//A



PAGE: 11
DIVERSION A}IOUNT REVIEW SHEET CONTINUED CLAIM NUI'IBER: A36-07731

RECOII}IENDATf ONS

REC.
PURPOSES

FISII PROPAGATION

TOTAL FOR TITIS RIGHT

REvIEwED BY: +\4"I-

REC. PERIOD
FRO}! TO

01-01 L2-3L

REC. DIV
RATE CFS

DATABASE EXA} INER
18.000

18.000

DATABASE EXA}UNER

REC
voL

DIV
AF//A

REC. CONS.
usE

UJr*
4:

--.;,

P:r €

(7)
o)c't
.+
E
flo
l{t
tr-

DATABASE
0-0

0-0

EXAIIINE{}

DATE: U 7
"_

%&'*r-*J F---r{t/a-'O



?AGE: !2
3:SIS OF CLAI}! REVIEW SHEET cLAIl4 NultBER: .A35-07731

CHECK ONLY TIIE FOTLOWING TITAT APPLY: n,tij
\F...4

I

lr

OWNERSHTP
TORFE IT,/ABANDON
.\DDTTIONAL DIV. A}lOUNT

ACCEPTED
AS CLAII,IED()/\

()

NEEDS
REVIEW()()()

(?}
ctt6t
.{-

SPLIT !'ATER RTGHT REVIEW

ROOT I,fATER RIGHT NU!'IBER: 36'O113L

TOTAL DIVERSION RATE OF lfR SPLITS

SPLITS :

OLD RIGIIT CURRENT
NUI4BERS CLAI}T NUUBERS

- A36-0113L

a-!.:\
.-..-ib

co
[&J
lJ-

DATABASE
1s.000

EXA}!INER
cFs

DIVERSION
RATE

CURRENT 'IR''
CLAIT,T NUU.

R" DIV.
RATE

WR RIGIIT
NUUBERS

3 6-0'17 3L
L36-0113L

DTVERSION
RATE

18.000

TOTAL CFS 18.000

DIVERSION RATE REVIEW

DO TIIE SUM CFS RATE OF TIIE SPLITS EQUAT THE ROOT RIGHT CFS RATE? (Y/N)
IF No, is the $tritten review sheet attached? (Y,/N)

REI.IARKS:

18.000
15.000

15.000

DATABASE
N

FIELD
EXAI{INER

a *^ t- b.)w<'N -fr.\)+
bB-

\n drf^." v^,14(

.\UTHENTICAT

SIGNATURE:

$A!4E OF FIE

ION:

tD EXAMINER

DATE:

TITLE
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FISHERIES DEVELOPMENI CO.

DATE: N0V. 23, 1987

MAP BY: GARY FUNDERBURG
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