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rN THE DTSTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO'
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYST

1.: r-;r 
i

*.trtu
'. f

't d"
odt

IL CASE NUMBER: 39576

ii.r
, !:: : !.,1

nt. Number: A36-07720
e Received z 4/2e/t989
eipt No: Sool/trf-
eived By: 4O--

YC}
.,'',.:'1illi q_';' t.'.i; :1 

.

.. li:_,/ r.! l-.,- - ... j: I
,:\ " Ill

.r'. NOTICE O

NAMe: BLUE LAKES TROUT FARM,
Address : P. O. BOX L237

TWIN FALLS, ID

INC.

83301

2. Date of Priority: JUN 08, t977

3. Source: WASTE WATER Trib. to:

4. Point of Diversion:

Township Range Section I/4 of I/4 of t/4
09s L7E 29 NE sE

Description of diverting works:
DITCH & RACEWAYS.

6. Water is used for the following purposes:

l,i L, t 
"

i:ti.r

STATE LAW
GHT

2AB-733-463i.

SNAKE RIVER

County
JEROIiIE

(or) A.F.A

1

Lot
L9

5

TotaI QuantitY APProPriated is:
37.100 c. F. S. ( andlor )

Total consumpLive use is

Non-i rrigation uses:
H/300000-400000 LBS. YR.

10. Place of Use:

C F.S
37.100

A. F.A

Acre Feet Per Annum.

Pu rpose
FISH PROPAGATION

From
0r/0L

To
L2/3L

7

B

9

Township Range Section
o9s r7E 29

L/4 of L/4
NE SE

Use
FISH

Acres

Date: 09/L5/89

Lot
I9

11. Place of use in counties: JEROME

MICROFILMED

OCT | $ lsn
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L2.

l_3.

Do you own the property listed above as place of use? YES

Other Water Rights Used:
Lrc. 36-2356, 36-72L0 s, 36-7427.

1,4. Remarks:
FACILITY VOLUME = 1-.5 AF.
WATER USED UNDER THIS LICENSE IF DISCHARGED INTO A NATURAL
CHANNEL SHALL MEET IDAHO WATER QUALITY STANDARDS.

For Organizations:

L5. Basis of Claim: LICENSE

16. Signature(s)
(a.) By signing below, T/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive ngtice in the Snake River
Basin Adjudication. rf (b. ) I/We do _ do not ,./' wish to recelve and pay
a small innual fee for rnonthly copieffi-f the docFE-sheet.

Number of attachments:

r do solemnly swear or affi rm

Inc.Blue Lakes Trout Farm,
rgan za on

document in the space below as

Rlrre T,ake,s Trout Farm, Inc.
Organizat i on

foregoing document are true and

Ti tle
the stat ts co tai in the

that I

, that

Presidentam of

I have

President

Ti tIe
signed the foregoing

of

and that

co r rect .
gna eo ze 9enE

President, Blue Lakes Trout Farm, Inc'
title and Organization

ti /;/f';
,'Date

Date: 09/L5/89

III,CROFILMED
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State of Idaho

'Dr, u- LL<
ss.

County of

Subscribed and sworn (or affirmed) before me this day

of L9
ary P

Seal
RE ding at

My Commission Expires r"-3-fz--

Date z 09/L5/89

Ilf ED
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Ets

Pleas€ Print Name

17. Notice of Appearance:
Notice is hereby given that l, will be acting as attorney at law on behalf

of the claimant signing above, and that notices required bY law to be by the director to the claimant signing above

should be mailed to the address

Signature
el son, Rosholt Robertson, Tolman & Tucker,

P-O. I 906 - Twin Fa 1s- ID 83303 .,,': i L,'.';-i;
o"t ft-/2-U fri ',''i

IIrlICROFILMED

,*u, rt*J"J, #'JS8lh"-''
l-ast Name Blue Lakes Trout ldent. Number



St^te of ldoho

DTPARTMENT OF VATIA RESOURCES
SOuthern RegiOn, 222 Shoshone 5t. Eost, Twin Folls, ldoho 8330r (208) 734'C57E

CECIL D. ANDRUS

Govemor

18-Ju1-1990 13:51

A36-ct731r) *

-1. EVAN REEERT::i':|N
F. |]. Er']X 1pt]6

TI,JiI! FALLE

RE:

S ince reIy,

ellen Merritt, P.E.
Water Rights SuPervisor
*Other Water Right Numbers:

A36-$74?7
-I. EVAN R']BERTE;fiN
F- t]. ECIX T,?Q/I

t A:'6-fi77tCI
.-I, EVAN RfiBERTS']N
F. fi. BfiX 1?tl6

TI^IIN FALLS

436-O3356
*I. EVAN R|]EIERTEtrN
F.rl. BEX 1p06

R. KEITH HIGGINSON
Dftcctor

1g fit:3t)I

Field examination of a water right claimed
in the Snake River Basin adjudication

1g gt*t)l

IEr E33rl3

Dear Counselor,

The field staff of this agency may need to conduct water right
field examinations of youi clientTs water right clain(s) during
the coming season. Th; field exaniner may be visiting your
client's property to obtain information necessary to verify the
water use.

If a field exam is neeessary your client witl be contacted
directly about the examinatLon unless you contact us otherwise.
ii-yo" irisrt to accompany your client aL the time of any ti"19
"*ui',ination, 

or if you lrave any questions regarding the f ield
examination, you may contact this office'

//^ruM*

ThJIN FALLE

AX6-Cr7rl73
-I. EVAN REBERT'.iFN
F. fi. B'lX 1.q${t twf(;f:T#F'Lfcf,il

'FFln''=if i'rsw
ThIIN FALLS rEr 83303 TWIN FALLE
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RECEIVED

ilol, 3 - 1999

Depafiment ol Watsr Resourcss

HECEIVED

Noy 0 s p99
**trgll,jyfl$f;:sourc€s

tt9t t{0,/ - I llil r0l 14

DISTRICT CIUFIT . SR8 A

F;/!l{ FAt-i.S C0,. l0AH0

FiLED
North Snaicc Ground WaterDistrict

D. Craig Lervis
University of ldaho
College of Law
6'h & Rayburn Steet
Moscow,ID 83843
(208) 88s-6422
isB iro. z06 3

f?
' 
rU otV s nil'i 15' *cz //-?W,

t 'tr'C
THE F"I['TH JUDICIAL DISTRICT
tu\D FORT1VIN FALLS COtDiT% ,o$tr

subc€e Nos. 36-97 07 r, 36-('rjs;60* 
-

3 6 -07ir.a_, z e - at'C, 3 i - o; in;,1i - o{ a s s,
3 6 -e7 od4, 3 6 -07 (fil, na a a 4i t z t

Notice of Appearance as Co-Counsel
(Consoltdated Issues)

IN
OF

In Rc SRBA

THE DISTRICT COURT OF
THE STATE OF IDAHO, IN

Case No. 39576

D. Craig

)
)
)
)
)
)
)
)
)
)

PLEASE TAKE NOTICE that D. Craig Lovis hereby cnters his appearance as co,counsel

to represent the North Snnke Ground Water District in the above-mentioned subcases.

DATED this ltt day of Novembcr, 1g99.

-N.ohce 
of Appearaacc as Co.Counscl (Coosotidatcd Issucs) _ page I



jN0v-01-99 tl0N 08:12 Pt{ SRBA DIST C0URT FAX N0, 1208736212r l'. UC

CERTIXTCATE Qr SEFVTCE

I hereby certi$/ that on the ttt day of November, 1999,I caused to be scrved oopies of
the foregoing Notice of A.ppearance as Co-Counsel (Consolidated Issues) by thc
method indicated:

Patrick D. Brown
109 S. Adams Sheet
Jerome,ID 83338
*U.S. tlail tr FcdEr trHard trlat

Du Steenson
Ringert Clark
P, O. Box 2773
Boise, ID 83701-271|
tr U.S.lvfail tr Fed Ex 

$ffaoa 
f fa:c

Norman Scmanko
John E. Robertson
Rosholf RobErtson & Tuckcr
P, O. Box 1906
Twin Falls, ID 833
tr U.S. tvloil tr Fed Ex

Idaho Deparknort of WatcrResowces
Document Dcpository
P. O, Box $72A
Boise, Idaho 83720-0098
: U,S. Mail tr Fed Ex trlland trFax

Chict, Natural Resowces Division
Office of the Attorney Geasral
F. O. Box 4*149
Boiso, Idaho 83711-4449
f U.S. Mail tr Fcd Ex E t{and tr Fax

03
dl llaad trFax

Dt I 780\2\ac\CSFUt 6.t0

Noticc of Appcrrance as Co.Couasel (Consolidared Issues) _paga z



- {t -. 07f 2-05avt7_4
RECEIVED

AUG 31 1998

Depaltnent ol Waler Resouroes
Soufnm Rsglon

RECEIVED

AUG 2 6 1998

Deparlment ol Waler Resourcss

l?3.1 ,i'j-c ? i F;l 2' C5

:.,a=1r.': r-' -.- _ rl?1.
!:J I iriv : '.. w. t-:

|..\:- I'al .t',.t- -
;:...r I

IN fiIE DISTRICT COI.]RT OF THE Ffi|TTI JT]DICIAL DISTRICT OF TIIE -_ _

STATE OF IDAHO, N AND FOR TIIE CO|JNTY Or TWIN FALIS

In Re SRBA Subcase Nos. 3602356,3G07210' 36
07n7, 3G07720 (Blue Lakes)

Case No. 39576
ORDER STAYING PROCEEDINGS ON

CIIALLEI'.IGE

on July 23, lggg,The North snake Ground water District filed i Notice of challenge

in the above subcases. The court has reviewed the issues to be challenged and finds them to be

similar or identical to issues in other subcases cunently before the Special Masters' In the

interests of judicial economy, the proceedings in the above challenges are STAYED' These

subcases will be reviewed when subcases in which these matters arise are completed by the

Special Masters.

IT IS SO ORDERED
DATED August Ll' 1998

c JR

Presiding Judge

Snake Nver Basin Adjudication

ORDER STAYING PROCEEDINGS
ONCTHLLENGE

)
)
)
)
)
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fiteGlHll VtEl;,

MAY 0 | tggg

.oartment of Water i1s.',iile*
arnthern Fle,":ir:n

R"ECEIVED

hAH 1 9 rnr,l

Desartment oi \!ater Resourc€s' 
Adiudicalion iiureau

F?g ii:?, I B l*1 ll' 03

t)

l,a
i'r,J
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IN TIM DISTRICT COURT OF TIIE FTFTH JUDICIAL

STATE OF IDAHO, N AI\D FOR TIM COUNTY OF TWIN FALLS

In Re SRBA Subcases 36-02356, 36'07210,
36-07427 and36-07720

Case No. 39576 SPECIAL MASTER'S REPORT
(Amended)

FINDINGS OF FACT

Claims and Director's RePort'.

36-02356

Blue Lakes Trout Farm, Inc. (Blue Lakes), was granted leave to file its second amended

notice of claim under 36-023s6on July 2,lgg7. It claimed a total of 100 cfs from Alpheus creek

for fish propagation, domestic and commercial uses with a priority date of May 29' 1958' based on

a license. In his Amended Director's Report Regarding Claim to Water Right No' 36-023i6, dated

July 7, lggT,the Director recommended the claim as filed. However, under the quantity element,

the Director included the language -- facility volume 10.66 af. The Director also described the non-

irrigation uses: ..commerciavfish facility; domestic/2 homes; fish/49 ponds, hatch." The single

contested issue in this and the other three subcases is whether facility volume should be decreed by

the SRBA Court for fish propagation water rights'

36-07210

Blue Lakes filed its claim under 36-07210 claiming 45 cfs from Alpheus Creek for fish

propagation with a priority date of November 17, lg7l, based on a license' The Director

recornmended the claim as filed, but under remarks, the Director included the same language as

before - facilitv volume 10.66 af. The Director described the non-inigation uses: "fish./49 ponds,

38 hatchery tanks."

SPECIAL MASTER'S REPORT (Amended)

G :\360RDERS\02356AMD. REP

3i 18/98

)
)
)
)

Page I



36-07427

Under 36-07 427 ,Blue Lakes claimed 52.23 cfs from Alpheus Creek for fish propagation with

a priority date of December 28, 1973, based on a license. Again, the Director recommended the

claim as filed, but with the remark - facilitv volume 3.67 af. The Director described the non-

irrigationuses: "fish/commercialfishfaciiity, l0ponds @20' x200'x4'." TheDirectoralso

included under remarks: "A measuring devise of a type approved by ID\\R. shall be maintained as

part of the diverting works."

36-07720

Finally, under 36-07720,81ue Lakes claimed 37.1 cfs from waste water for fish propagation

with a priority date of June 8,1977 ,based on a license. Unlike before, in the remarks section of the

claim,Blue Lakes stated: "facility volume = 1.5 af, water used under this license if discharged into

a natural channel shall meet Idatro water quality standards." The Director recommended the claim

as filed, but with faciliqv volume 1.16 af. The Director described the non-irrigation uses: "fish

propagation/l0 ponds @ 14'x 120' x 3'." Under remarks, the Director also stated: "Return flow if
discharged to a surface water system shall meet Idaho water quality standards."

TRIAL

Trial was held on September 4, 1997, at the SRBA Courthouse in T'*'in Falls, Idaho.

Norman M. Semanko appeared for claimant Blue Lakes; Daniel V. Steenson appeared for intervenor

Clear Lakes Trout Company (Clear Lakes)'; and Nicholas B. Spencer appeared for IDWR.

On July 24, 1997,IDWR lodged tts Report Regarding IDWR's Recommendation of Fish

Propagation Facility Volume Pursuant to Claim to Water Right Nos. 36-02356, 36-07210,

36-07427, 36-07720. David R. Tuthill, Jr., IDWR's Adjudication Bureau Chiel prepared the Report

and attached his Affidavit. Before trial, counsel agreed to the admission of both documents.

Mr. Tuthill appeared and testified at trial for purposes of cross-examination.

Before trial, counsel also agreed on facility volume for each water right, if such is decreed

by the SRBA Court. The foliowing figures represent total storage volume capability, as opposed to

operational flow:

I Cl.ur Lakes' Motion to Participate in 36-02356 was granted on July 30, 1997

SPECIAL MASTER'S neponr (Amended)

G :\36ORDERS\02356AMD.REP
3/ I 8/98 Page 2



36-02356- 15 af
36-07210- 15 af
36-07427- 5.2 af
36-07720- 1.5 af.

Reporter's TranscriPt, P. 137 .

Blue Lakes called as its only witness James E. Parsons, research and technical director for

Blue Lakes Trout Farm. Clear Lakes called Harold Johnson, office manager of Idaho Trout

processors, the processing and sales company for trout raised at several hatcheries, including Clear

Lakes, Rimview, Rainbow, White Springs and Fisheries Development"

At the close of trial, counsel for Blue Lakes and Clear Lakes asked to submit post-trial

memoranda in lieu of closing argument. Blue Lakes lodged its Post-Trial Memorandum on

September lS,lgg7. Clear Lakes lodged its Post-Trial Brief on September 17,1997.

TESTIMONY

David R. Tuthill' Jr.

Mr. Tuthill stated in his Repo rt thatlDwR recommended facility volume in fish propagation

rights pursuant to I.C. $42-1411(2)CI) and I.c. s42-1411(2xk).'? Report, p' 2' Those provisions

required:

The director shall determine the following elements, to the extent the director deems

appropriate and proper, to define and administer the water rights acquired under state

law:

g conditions on the exercise of any water right included in any decree, license, or

approved transfer application; and

(ki such remarks and other matters as are necessary for definition of the right, for

clarification of any element of a right, or for administration of the right by the

director.

Given those duties, Mr. Tuthill essentially said the Director recornmended facility volume

for fish hatcheries to protect water quality and water quantity:

7. Tothe extent necessary to satisff their rights, water right holders are entitled to

the maintenance of both water quantity and quality on their water source as of the

date of their appropriation of water.

2 tn tggl,I.c. $42-14l l(2)O was amended to become I.c. $42-l4l l(2)O. I.c. $42-141l(2XH is now

r.c. $42-l4l l(2)O.

SPECIAL MASTER'S REPORT (Amended)

G: \36ORDERS\02356AMD. REP

3ltgl98
Page 3



8. The beneficial use of water pursuant to a water right cannot be changed or

enlarged in such a way that other water right holders on a source will be injured.

ii. an increase in facility volume may affect the public interest in such matters as

the impacts of increased production, or the impact of the expansion on water quantity

or quality. The facility volume parameter gives other users and the public notice of
the expansion, and triggers IDWR's public interest review.
13. IDWR has described water rights for fish propagation purposes with facility
volume parameters in licenses since 1979, pursuant to an Administrator's
Memorandum to the Regional Offices and Water Allocation Section. Before 1979,

IDWR did not include a facility volume descriptor in fish propagation water right
licenses. The impetus for inclusion of facility volume in fish propagation water

rights was to prevent the impact of fish propagation facilities on each other relative

to water qualitv.
Report,'pp. 2-4. Also see IDWR's "Administrator's Memorandum," Blue Lakes Exhibit 14.

\{r. Tuthill concluded in his Report that, although facility volume is an imperfect parameter

to describe the extent of beneficial use of a fish propagation water righg it is useful:

Water rights should explicitly describe fish propagation facility volume to allow for
effective protection of water rights and water uses that may be impacted by the fish
propagation use. This is the most convenient and effective means to define and

administer water rights with sufficient specificity to prevent significant expansions

in facility volume that may result in enlargement in use of the right or injury to other

water rights.
Report,p.5.

At one point in the trial, Mr. Tuthill said that "facility volume is an indicator of extent of

consumptive use." Reporter's Transcripf, p. 61. But, he also acknowledged that consumptive use

is no longer an element of a non-irrigation water right.3 He agreed that fish propagation on the scale

of Blue Lakes is essentially non-consumptive because losses are ulmeasurable. Reporter's

Transuipt, pp. 1 15-1 16.

Mr. Tuthill said that under the quantity element of a fish propagation water right, three

"parameters" must be reported:

Because under our present interpretation of fish propagation water rights we consider

that for an accurate, appropriate determination of extent of beneficial use three

paftrmeters are required that relate to quantity -- rate of flow, total volume diverted,
and facility volume. So regardless of how many parameters were described on the

3 
See LC. S42-l40lA(2)

SPECTAL MASTER'S REPORT (Amended)

G :\36ORDERS\023s6A"VD. REP
3/18/98 Page 4



original license or decree, we identiff those three parameters at this point in the

adjudication.
Reporter;s TranscriPt, PP. 16-17 .a

Mr. Tuthill could not think of any other use of water for which IDWR identified the quantity

element three difflerent ways. Reporter's Transcript,p. 18. He said IDWR decides what may or may

not be necessary to define or administer a water right based on administrative experience:

So with fish propagation, for example, we found that quantification of rate of flow

and volume diverted was not suffiiient. So we added facility volume as a further

quantification to resolve problems that had come up on Billingsley Creek'

Reporter's TranscriPt, PP. 19-20.

Later in his testimony, Mr. Tuthill agreed that disputes between fish propagators along

Billingsley Creek actually concemed water quality rather than water quantity:

Well, the department for decades paid no attention to water quality' As a result of

competition ior rights in the Billingsley Creek area, in the Hagerman area we began

to look at impacts to water qualiry as affecting water rights, water quantity rights'

Reporter's TranscriPt, P. 42.5

Mr. Tuthill suggested that facility volume is necessary for future administration:

It's my understanding that in the SRBA we need to provide attributes to the water

rights that define extent of beneficial use. Now, if a water right changes over time,

then one needs to be able to go back and see what water right was originally

decreed.... Does that mean that we're measuring water quality within the department

of water resources? No. It means that we're defining the water right so that if

a IDWR,s goal is to include facility volume in all fish propagation rights, both existing and future'

Reporter's TranscriPt, P. 155.

5 The follo*ing discussion took place near the end of Mr. Tuthill's testimony:

THE COURT: Well, if you're concerned about water quality with fish facilities, does that

concem for quality appiy to any other users other than fish propagators?

n. HistoricaUy, otir"i ur.s that irave negative impact on quality would be irrigation. And in

most cases an 
-inigation 

retum flow is still acceptable for further inigation. So it hasn't been

a show stopper for other inigation rights'

Industrial *d .orr".cial u'ses that have a high impact on water quality are often totally

.onru.ptiu. relative to the source. They eithir treat the water or land [?] apply it or do

something different.
Fish propagation is the one use where return flow has affected other users to the point of

Ueinj proUiematic from a water delivery standpoint, the quality of retum flow.

RePorter's TranscriPt, P. 154.

SPECIAL MASTER'S REPORT (Amended)

G:\360RDERS\02356AMD. REP

3/18/98
Page 5



changes occur that impact that parameter, we can go back to a benchmark. And
that's our charge in the SRBA.

Report er's Tr ans uipt, pp. 29 -30.6

Mr. Tuthill acknowledged that authority to regulate water quality is primarily vested in the

Department of Health and Welfare, Division of Environmental Quality (DEQ). "However, there are

numerous instances in which water quantity issues within IDWR's area of responsibility affect water

quality issues." Report, p. 2, paragraph 9.

Mr. Tuthill summarized IDWR's role concerning water quality:

A. We establish benchmarks from which to evaluate changes to water quality. We
don't evaluate those changes or profess to have the expertise. That's expertise
beyond the department. But we do establish water use benchmarks that provide the
basis for evaluating changes.

Q. Who does the evaluation?
A. That would be experts in water quality, if that question would come up.

Q. In other words, it would be the Division of Environmental Quality?
A. Yes.

Reporter's Transcript, p. 7 4.

At trial, lv{r. Tuthill confirmed that his training is in agricultural and civil engineering and

water rights investigation and administration. He does not consider himself an expert in water

quality and has no special training or employment skills in water quality. Reporter's Transcript,

p.4.

Mr. Tuthill cited Shokal v. Dunn,109 Idaho 330,707 P.2d 441(1985), as an example of

coordination between IDWR and DEQ on water quality review of an application for facility

expansion. Reporter's Transcript,pp.T5-76. In fact, IDWR views Sholral as requiring that it "look

at water quality relative to the water rights." Reporter's Transcript,pp.146-147. Ttre fact that DEQ

has the expertise in water quality matters does not deter IDWR from its own review:

6 Mr. Tutt ill agreed that a larger facility does not always adversely affect water quality:

But ifadditional ponds are built, then our interpretation has been that in the general case
additional ponds will result in additional impact on the water source. It's not always the
case... But in the general case, additional ponds, the incentive for the additional ponds would
be additional production, additional impact on the water source.

Reporter's Transcripl, p. 139.

SPECIAL MASTER'S REPORT (Amended)

G : \36ORDERS\02356AMD. REP
3/18/98 Page 6



A. We would solicit input from DEQ; however, we could not delegate our

responsibilitt; bge u".uuse it's a responsibility attributed to the department of

water resources.

e. Has the departrnent of water resources in its rules adopted any standards or rules

with respect to water qualitY?

A. There are rules relative to water appropriation, water allocation, appropriation of

new water rights which define local public interest. And in that they define the water

quality. But"specific water quality parameter rules have not been adopted'

Report er's Tr ans criP t, PP. 7 9 -80 -

Mr. Tuthill said that facility volume "incorporates a storage component." However, he

conceded that by its own,.rule of thumb," IDWR will not speciff a storage right if the facility will

not fill in a day. Reporter's Transcript,pp. 105-10g. so, where a facility like Blue Lakes tums over

water many times each day from a direct flow right, it is not considered a storage right'

onApril3,|ggT,IDWRcalledameetingoffishpropagatorsinBasin36inBuhi.The

purpose of the meeting was "to discuss 'facility volume' parameter of a water right with a fish

propagation use." In the notice of the meeting, IDWR said it was "open to the discussion of

arternative mechanisms for quantifying the water quality impacts of fish propagation facilities, to

enable proper protection for and distribution of water rights." Blue Lakes Exhibit 6. of the twenty

people who attended the meeting, all who spoke opposed inclusion of facility volume. Reporter's

Transtipt, P.24, and Blue Lakes Exhibit 9'7

James E. Parsons

Mr. parsons, research and technical director at Blue Lakes Trout Farm, said they have no

current plans to expand their facilities. Before any facility could be expanded, Blue Lakes would

7 On April 21,lgg1,ldaho Fish and Game wrote to IDWR in opposition to facility volume parameter for

fish propagation water rights. Fish and Game.was concerned because it was changing the way it managed its

conservation hatcheries and that meant changing facility configurations and rearing volumes. Fish and Game also

had a suggestion:

It appears the major rationale for considering facility volume to limit a fish propagation water

rigfrt islo pi"r.n, degradation of water quality to a downsffeam water user. IDFG suggests

uring-it. NpDES [Niional Pollutant Discharge Elimination System] Discharge Monitoring

Report criteria... These parameters are flow reiated and measure the net impact any hatchery

f,* oitt 
" 

*uter quality of a steam. Since the permits are based on the net change in these

,n**. quurity furu*.t.rr, changes to an upstream_facility would not necessarily result in a

do*nst,ea,n facility being unable to meet NPDES permit requirements.

Blue Lakes Exhibit 8.

SPECIAL MASTER'S REPORT (Amended)

G : \360RDERS\02356AMD. REP
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have to prove to DEQ that the enlarged facility meets National Pollutant Discharge Elimination

System (I{PDES) guidelines. only then would DEQ approve the expansion.

Blue Lakes' production is meastued based on water flow rate-fish reared per cfs. Production

is not based on the size of the facility.s

Mr. Parsons said Blue Lakes does not recirculate its water. At their average flow rate of
150 cfs, the flow-through time is 77 minutes. That means if the diversion is stopped, the facility

would drain in 77 minutes. At maximum capacity, the flow-through time is 100 minutes.

Blue Lakes maintains "quiescent zones" or settling ponds downstream of where its fish are

reared. Sizing ofthe zones changes over the years and often takes production areas out ofuse.

Mr. Parsons guessed that Blue Lakes' facility will have to be expanded in the future to meet higher

water quality standards.

Of Blue Lakes' four licenses, only 36-07720, dated May 2,1983, included a description of
facility volume. That license also stated: "Water used under this license if discharged into a natural

channel shall meet Idaho Water Quality Standards." Blue Lakes Exhibit 5. Two earlier licenses,

36'47210 and36-07427, only required the following: "Measuring devices of a type approved by this

Department shall be maintained at the point of diversion and the point of effluent discharge." Blue

Lakes Exhibits 3 and 4.

Harold Johnson

Mr. Johnson said that Blue Lakes' hatchery and Clear Lakes' are very similar. Both are

major facilities and first users of spring water. Both hatcheries developed in segments over many

years and now have processing facilities on site.

Mr. Johnson said that DEQ comprehensively regulates hatchery discharges through its

"Water Quality Standards and Wastewater Treatment Requirements." Clear Lakes Exhibit 4.

Hatcheries incur a substantial expense to meet those standards. If IDWR imposes its own standards,

the hatcheries will have to endure additional costs and delays when they change their operations.

E An attachment to IDWR's "Administrator's Memorandum," dated August 7, lg'lg,stated: "lt is difficult
to calculate water needs for fish farming since production is usually based on the amount of water available rather
than the Ermount of land or the size of the facilities." Blue Lakes Exhibit 14,p.4.

SPECIAL MASTER'S REPORT (Amended)
G: \36ORDERS\02356AMD. REP
3n8t98 Page 8



I\zfr. Johnson views IDWR's efforts to impose facility volume on fish propagators as an effort by state

agencies to micro-manage private business'

Mr. Johnson said both the Environmental Protection Agency (EPA) and DEQ have taken the

position of no net increase of nutrients for the middle reach of the Snake River between Milner Dam

and King Hill. That includes the area of Blue Lakes' and Clear Springs' hatcheries. It is part of the

Total Maximum Daily Load (TMDL) process to reduce nuisance aquatic growth in the mid-Snake

fuver.

lv{r. Johnson said there are no disputes about water quality between fish propagators along

Billingsley Creek.

CONCLUSIONS OF LAW

r.c. $42-1411(4)

The Director,s recommendations of water right claims are entitledto primafacie weight:

The director shall file the director's report with the district court, and the director's

report shall be a part of the record. Upon filing with the court, the director's report,

except for the explanatory material refened to in subsection (1) of this section, shall

constitute primaiacie evidence of the nature and extent of the water rights acquired

under state law. The unobjected to portions of the director's report shall be decreed

as reported.

r.c. $42-1411(4).e

Idaho,s supreme court has approved this statutory presumption and explained how it works:

The Legislature's direction that the contents of the Director's report shall constitute

prima iacie evidence of some water right claims was a permissible exercise of the

authority, recognized in I.R.E. 301, to cieate an evidentiary presumption. Unless that

evidentiary pr:esumption is overcome by the evidence or the application of that

presumption is clearly erroneous on its face, the facts set forth in the Director's report

are established.

In Re SRBA Cqse No. 39576,128 Idatro 246,256,912P.2d614,624 (1995)i

9 Th.r. was no argument that facility volume might be "explanatory material," probably because of how

the Legislature defined the term

The director may include such explanatory material as he deemsappropriate in the director's

report. Su.ft .*pluiutory material shalinot impose any conditions or restrictions on the

rights reporteO ana snlt not be subject to objection. This explanatory material shall not be

used to support any notice of claim, objection to a notice of claim, or response to an

objection.

r.c. $42-1411(l).

SPECIAL MASTER'S REPORT (Amended)
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Silkey v. Tiegs

At the same time the Idaho Supreme Court considered the issue of primafacie weight given

the Director's Report, it discussed the inclusion of administrative provisions in court decrees. The

Court said that any provision requiring that the court actively administer the delivery of water would

create an unworkable, unconstitutional delegation of authority.

However, the requirement that the district court include in its deuee those provisions
necessary for the executive to administer the rights decreed is not an impermissible
delegation... It is within the constitutional authority of the court to include in its
decrees "such general provisions necessary for the definition ofthe rights oi for the
efficientadministrationofthewaterrights." [paraphrasingSilkeyv.Tiegs,51 Idaho
344,358,5 P.2d 1049,1055 (1931)1.

In Re SRBA Case No. 39576,128 Idaho at262,912P.2d at 630.

Discussion:

The Issue

The single legal issue presented in these four subcases may actually be stated two ways:

1. Has Blue Lakes overcome the evidentiary presumption that facility volume is necessary

for definition of the rights, clarification of any elements of the rights or administration of the rights

by the Director? U.C. $42-1411(2) and (a)1.

2. Is facility volume necessary for defrnition of the rights or for the efficient administration

of the water rights? lSilkey v. TiegsJ.

The answer to either question necessarily answers both. In these subcases, Blue Lakes has

presented sufficient evidence to overcome the prima facie weight given the Director's Report.

Facility volume is not necessar)' for definition or clarification of Blue Lakes' rights or for effrcient

administration of the rights b1'the Director. Rate of flow (cfs) and total volume diverted (aS) define

the quantity element of Blue Lakes' fish propagation rights.

What was clear from the evidence is that IDWR is struggling to fairly administer a limited

resowce. Until recently, IDWR was seldom asked to administer water in priority over a broad area.

Nowo it must come to grips with that duty in the form of conjunctive management of surface and

SPECIAL MASTER'S REPORT (Amended)

G:\36ORDERS\02356AMD.REP
3/18/98 Page 10



ground water. Mr. Tuthill was obviously concerned over delivery of water (quantity) when he

mentioned the SRBA Court's decision in Musser.ro Reporter's Transcript,p' 157 '

But as much as Mr. Tuthill and IDWR were concerned about water quantity, they were far

more concerned about water quality. Dwing Mr. Tuthill's cross-examination, shokal v. Dunnwas

mentioned no fewer than 13 times. He agreed that water quality was the primary concern when he

prepared his Report before tial' Reporter's Transcript,p'77'

As IDWR has struggled with administrative provisions, it looked for tools to help in their

efforts. In lgTg,IDWR first adopted facility volume to help solve water qualrty disputes between

fish propagators in the Billingsley Creek area. Mr. Tuthill personally drafted IDWR's 1979

.,Administator,s Memorandum." Blue Lakes Exhibit 14 and Reporter's Transcripf, pp' 7-8' The

Memorandum required that facility volume be included in construction plans for ali fish propagation

applications for 1 cfs or greater.

While water quality along Billingsley Creek may have been a contested issue in 1979, none

of those fish hatcheries now see it as a problem. In fact. they oppose any facility volume provision

in their decrees because the NpDES Discharge Monitoring Report criteria and DEQ's water Qualtty

standards and wastewater Treatment Requirements protect water quality- The hatcheries view

facility volume in water right decrees as duplicative and counter-productive. The fact is that whether

IDryR includes facility volume in permits and licenses or the SRBA Court decrees facility volume,

hatcheries must still meet EpA and DEQ water quality standards. Those are the same standards

IDWR would apply before approving any facility enlargement because IDWR has no water quality

standards.

The main concern with including facility volume in fish propagation water rights is that the

term is amorphous. Mr. Tuthill said that facility volume "cuts across three different areas-- quantity,

nature of use and place of use." Reporter's Transcripf, p. 103. For that reason' it is virtually

impossible to conclude that facility volume is necessary for definition or clarification of any element

of a right or for administration of a right. It should be no surprise that Mr- Tuthill called facility

volume a'oparameter":

,o Ord", and Memorandum Decision Granting Petitionfor llrit of Mandate, dated August 5, 1993

Affirmed, Musser v ' Higginson 125 Idaho 392, 87 I P'2d 809 ( I 994)'

SPECIAL MASTER'S REPORT (Amended)
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I suspect that parameter is not defined relative to the adjudication statutes. I see it as
a generic term that would perhaps be broader than elements, yes.

Reporter's Transcript, p. 28.

Water Quantity

A weak argument was made that facility volume would aid the Director in delivery of water

by assuring that hatcheries take no more water from the source than they can beneficially use. There

were suggestions that facility volume would also prevent unauthorized increases in the volume of
water diverted and thus greater losses through evaporation and seepage.

The argument is weak because IDWR acknowledged that fish propagation use of water is

essentially non-consumptive with no storage component. Besides, water losses to evaporation or

seepage are unmeasurable at the level of flows appropriated by Blue Lakes.

Water Quality

IDWR's main concern to include facility volume in fish propagation water rights is water

quahty' But control of water quality is the responsibility of DEQ which comprehensively occupies

the field. If the Court were to include facility volume in Blue Lakes' water rights as IDWR
recommended, nothing would change. DEQ enforces water quality standards and IDWR routinely

defers to DEQ's expertise. Whether a fish facility remains the same or is changed in any way, it
must still comply with DEQ's water quality standards.

IDWR is right in stating that it has authority to consider whether the design of any particular

facility will meet all environmental requirements:

We believe this to be a correct assessment of the law, but add a word of caution
regarding the differing functions of Water Resources TIDWR] and the Department
of Health and Welfare lDEQl. Water Resources must oversee the water resources
of the state, insuring that those who have permits and licenses to appropriate u,ater
use the water in accordance with the conditions of the permits and licenses and the
limits of the law. It is not the primary job of Water Resources to protect the health
and welfare of Idaho's citizens and visitors-- that role is vested in the Department of
Health and Welfare, including compliance with the water quality regulations and
monitoring effluent discharge in our state's water-ways.

Sholral v. Dunn, 109 Idaho at 340-341, 707 p.2d, at 451-452.

The fact that IDWR has a duty to consider whether a fish hatchery meets water quality
standards is not to say that ID\\R. must include facility volume to protect water quality. Facility

SPECTAL MASTER'S REPORT (Amended)
G:\36ORDERS\023-56AMD. REp
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volume may be a useful tool, but it is not necessary for definition or clarification of Blue Lakes'

rights or for efficient administration of the rights by the Director'

Post-Trial Proceedings

A preliminary Report & Recommendation and Order was filed on October 22, 1997 '

Because no one then filed a motion to alter or amend, a single Special Master's Report with separate

Special Master,s Recommendations for 36-02356,36'072t0,36-07427 and 36'07720 was filed on

November 25,1997.

However, on December 16, lgg1,Blue Lakes filed a Motion to Alter or Amendin36-02356

only. Blue Lakes soughtto increase the annual volume fof domestic use and proportionately increase

the total annual volume for the right. on March 10, 1998, the order Granting Motion to Alter or

Amendwas entered allowing the higher amounts in36-02356. The other three claims remained

unchanged.

Conclusion

Blue Lakes Trout Farm, Inc., is entitled to partial decrees adjudicating its water rights under

claims 36-02356,36-07210,36-07427 and36-07720 as described in the attached special Master',s

Recommendationsfor partial Deueesfor llater Rights 36-02356,36-07210,36-07427 and 36-

07720.

DATED: March 18, 1998.

A--@.fu
Terrence A. Dolan
Special Master
Snake River Basin Adjudication

SPECIAL MASTER'S REPORT (Amended)
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CERTIFICATE OF MAILING

I certifr that atme and correct copy of the sPEcrAL MASTER'5 REpoRT (Amended)
was mailed on March 18, 1998, with sufficient first-class postage to the following:

Chief, Natural Resources Division
Office of Attorney General
State of Idaho
Box 44449
Boise,ID 83711-4449

Director of IDWR
Box 83720
Boise,ID 83720-0098

SPECIAL MASTER'S REPORT (Amended)
G : \36ORDERS\02356AMD. REp
3/18/98

Norman M. Semanko
Box 1906
Twin Falls, ID 83303- I 906

Daniel V. Steenson
Box2773
Boise, ID 83701-2773
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tN THE OISTRICT CqJRT OF THE FIFTH JUDICIAL-DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE CCI'.INTY OF TI''IN FALLS

In Re SRBA

Case lto. 39576

)
)
)
)
)
)

BLUE LAKES TROTJT FARM II'IC

Po Box 1237
TIJIN FALLS ID 83301

ALPHEUS CREEK

05/29/1958

T09s R17E S28

PURPOSE OF USE

COMMERCIAL

FISH PROPAMTION

DOMESTIC 2 HOI.iES

COMI.IERCIAL
T09S R17E S29

FISH PROPAGATIOII
T09s R17E S29

DOMEST I C

T09s R17E s29

SPECIAL I.IASTER'S RECOfiMENDATION FOR

PARTIAL OECREE FOR

Uater Risht 36-02356

TRIBUTARY: SNAKE RIVER

LOT 14 (NESIISLI) Hithin JERoME County

NAI'IE & ADDRESS:

SOURCE:

AUANT I TY :

PRIORITY DATE:

POII.IT OF DIVERSION:

PURPOSE AND

PERIOD OF USE:

PLACE OF USE:

100.00 cFs
72243.49 AFY

THE OUAIITITY OF WATER UNDER THIS RTGHT FOR DOI'IESTIC USE SHALL

NOT EXCEED 13,OOO GALLONS PER DAY'

tJithin JEROI{E County
g61 l! (NESE)

Lri th i n JERoI'|E county
Lot 14 (S|'JNE) tot 19 (ltESE)

tJithin JERO'IE County
Lot 19 (NESE)

PERIOD OF USE

01-01 12'31

01-01 12'31

01 - 01 12'31

DOLA}I

OUANT I TY

0.13 CFS

93.95 AFY

99.83 CFS

72147.14 AFY

0.04 cFs
2.4 AFY

Lot 18 (NtJsE)

OTHER PROVISIOTiS NECESSNRY FOR DEFINITION OR ADMINISTRATIO}I OF THIS I'IATER RIGHT:

THE OUA}ITITY OF I.JATER DECREED FOR THIS.I'IATER RIGHT FOR

DOI.IESTIC USE IS rcr N'OET;iiiXITTOTT OF HISTORICAL BENEFICIAL USE'

1,-*o,
DATED: 3,r8{,7

SPECIAL }IASTER' S RECOI'IMEI'IDAT ION

trater Right 36-02356

Soeciat I'laster
snake River Basin Adjudication

PAGE 1
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IN THE DISTRICT CCIJRT OF THE FIFTH JUOIC.IAL.OISTRICT OF THE

sTATE oF tDAHo, IN ANo Fon rne couNTY oF TUIII FALLS

In RE SR.8A

Case Ho. 39576

)
)
)
)
)
)

SP€CIAL I,IASTER'S RECO!'II'IENDATION FOR

PARTIAL DECREE FOR

t

tJater Risht 36'07210

BLUE LAKES TRCIJT FARM INC

PO BOX 1237
TUIN FALLS ID 83301

ALPHEUS CREEK TRIBUTARY: SNAKE RIVER

45.00 cFs
32521.5 AFY

11t171't971

T09s R17E S28 LoT 14 (llEsl'/st'l)

ilAI{E & ADDRESS:

SOJRCE:

OUAIIT I TY:

PRIORTTY DATE:

POIIIT OF DIVERSIOI{:

PURPOSE AIID

PERIOO OF USE:

Hithin JERoI'iE County

PURPOSE OF USE

FISH PROPAGATION

FISH PROPAGATION

Togs R17E S29

PERIOD OF USE

01-01 12'31

OUANT I TY

45.00 cFS

32521"5 AFY

PLACE OF USE:

DATEO It-75-?7

SPECIAL I,IASTER'S RECOflI'IENDATIONI

tlater Right 36'07?10

Uithin JERollE County

Lot 14 (SIJNE) Lot 19 (NESE) 161 !g (NUSE)

Soeciat Master
il"ie-niuer Basin Adjudication

PAGE 1
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I[ THE DISTRICT CCI.JRT OF THE FIFTH JUOICTAL.DISTRTCT OF THE

STATE oF lDAHo, Itl ANi'ion rne coullTY oF TtJltl FALLS

In RE SRBA

Gase Ho. 39576

)
)
)
)
)
)

BLUE LAKES TROTJT FARI'I I}IC

PO BOX 1237
TUII FALLS tD 85301

SPECIAL MASTER'S RECOI'II'IENOATIOII FOR

PARTIAL DECREE FOR

tlater Risht 36'0TnO

TRIBUTARY: SIIAKE RIVER

LOT 19 (S$INESE)

NAitE & ADORESS:

SOTJRCE:

AUANT I TY:

PRIORITY OATE:

POI}IT OF DIVERSIOI{:

PURPOSE AIID

PERIOO OF USE:

PLACE OF USE:

UASTE 1JATER

37.1
2681?.?

cFs
AFY

06/0upn

Togs R17E S29

PURPOSE OF USE

FTSH PROPAGATION

FISH PROPAGATION

Togs R17E S29

tlithin JERoI'|E County

Ui th i n JERoI'|E County

tot 19 (NESE)

PERIOD OF USE

01-01 12'31

A

OUANTITY

37.1 cFs
26812.2 AFY

DATED: u-zs -f 7

SPECIAL I,IASTER' S RECOiII'IENOAT IOH

ttster Risht 36'0T7?0

soeciat Master
il.l"-iiu". Basin Adjudication

PAGE 1
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'-'li^?:'ll' iloifl*l*'l*l':J' iI: lifllilb"lill'?l'll"'

IN RE SRBA

Case No. 39576

NAilE & ADDRESS:

SCIJRCE:

OUAI{T I TY:

PRTORITY DATE:

POINT OF DIVERSIO}I:

PURPOSE AIID

PERIOD OF USE:

BLUE LAKES TRCi,JT FARM

?i,i'I^lf,t'D 83301

ALPHEUS CREEK

52-23 CFS

3n46.6 AFY

1212811973

Togs R17E S28 LoT

PURPOSE OF USE

FISH PROPAGATTON

SPECIAL I'IASTER'S RECOMI'IENDATlOtl FOR

PARTIAL DECREE FOR

uater Right 36-07127

IilC

TRIBUTARY: SNAKE RTVER

14 (llESUStJ)
Hithin JERo'lE county

)
)
)
)
)
)

oTHERPRovIsloNsNEcEssARYFoRoEFllllTIoNoRAoMIilIsTRATlo}IoFTHISIIATERRIGHT:

A r,rEAsuR I lrc DlYi9Eo?F 
TiET;lirlill8tiDo*t*l. 

t o** SHALL BE

I.IAIIITAI}IED AS A PART

PLACE OF USE: FISH PROPAGATION

T09s R17E S29

,orrr' 17-ZS'?7

Uithin JEROI'|E County

t ot 19 (sENtl)

PERIO OF USE

01-01 12-31

A.

OI,ANTITY
52.?3 CFS

3v46.6 AFY

:Hi:"ltHtilsi n roiudi cati or1

PAGE 1
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CERTIFICATE OF MAILINGIn RE SRBA

Case No. 39576

)
)
)
) Water Right(s):

36-072L0 36-07427
36-023s6
36-07720

CERTIFICATE OF MAILING

I certify that a true and correct copy of th9 SPECIAL MASTER'S
REpoR1', specrAi Mastgn's REcoMMENDATToN FoR eARTTAL DECREE and NorrcE
oF ISSUANCE oF SPECIAL }4ASTER,s REPoRT AND RECOMMENDATION wCTC MAiIEd
on March 18, 1998, with sufficient first-class postage prepaid to
the following:

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

STATE OF IDAHO
Represent,ed bY:

CLIVE STRONG
OFFICE OF ATTORNEY GENERAL
STATE OF IDAHO
PO BOX 44449
BOTSE, rD 8371l-4449
Phone: 208-334-2400

PAGE 1
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CLEAR LAKES TROUT COMPANY
Represented by:

DANIEL V. STEENSON
599 W BANNOCK ST
PO BOX 2773
BOTSE, rD 8370L-2773
Phone z 208-342-459L

BLUE LAKES TROUT FARM
Represented by:

JOHN E. ROBERTSON
PO BOX 1906
TWIN FALLS, rD 83303
Phone z 208-7 34-0700

BLUE LAKES TROUT FARM
Represented by:

NORMAN M. SEMANKO
PO BOX 1906
TWrN FALLS, rD 83303
Phone t 208-7 34-0700

D
Deputy Clerk

PAGE 2
03/L8/e8CERTIFICATE OF MAILING
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL ISTRICT THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In RC SRBA

Case No. 39576

)
)
)
)
)

NOTICE OF ISSUANCE OF
SPECIAL I4ASTER'S
RECOMMENDATION

Water Right(s):
36-072L0 36-07427

36-02356
3 6-0 77 20

onMarchlE,].ggS,SpecialMasterTERRENCEA.DoLAN
iSSUCd A SPECIAL MASTER'S RECOMMENDATION fOT ThC AbOVE SUbCASC(S)

pursuant to siBA Administrative order 1 (AOl), section 13a.

Pursuant to SRBA Administrative order Lt section 13a' any party
ro rhe adjudicaiiol incrualnl-fifiigs. to the subcase, ildY file a Motion
to Arter ", e*""a-""-"i-neioie-trre 28th day of the next month'

Failure of any party in the adjudicaligl to pursug 9l par!l!lP1!-e-
in a Motion to Alter or emend. i,he SPECIAL MeSteR'S RECOMMENDATION

shall constitute a waiver "i-trt. right to challenge it before the
Pres j-ding Judge.

DATED March 18, 1998.

IE
Deputy Clerk

PAGE 1
03 /L8 /e8NOTICE OF ISSUANCE



April 1-4, 1998

NOrE TO FILE

FROM: V.Hancock

CLAIM NO: 35-02659 -O -o?08o -o7?3L -02355 -0721'O -O7 427

and

Sent copies toMatt Howard requested copies of these entire files.
him at Beeman lnd Hoffstetter this date'
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INTHEDISTRICTcouRToFTHEFIFTII.'I'DICIALDISTRICToFTHE

STATE OF IDAIIO, IN AI{D FOR THE COI'NTY OF TWIN FAI'I'S

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water SYstem

The State of ldaho, ex reI '
R. Keith Higginson in his
official caPacitY as Director
of the Idaho DePartment of
Water Resources'

Petitioner,

Case No. 36-07720 -0001-

RESPONSE TO OB..IECTION

)
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

1_

vs.

The United States; the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water SYstem,

ResPondents.

Name:

Address:

I GENERJAI, INFORMATION

R. KEITH HIGGINSON, DIRECTOR

IDA}IO DEPARTMENT OF WATER RESOURCES

P.O. BOX 44449
BOTSE, ID 8371-1-4449

BrieftydescribeyourinterestinthiswaLerright:

IDWR is required. to file a response to an objection to part
I of the director's report-prrt"rr"rrt to I.C. section 42-I4L2Q) "

(over)

1_

MICROFILMED

ocT 1 I 1$5{

RESPONSE TO OB,JECTTON NO. 36-07720 -0001 PAGE



:i'iit

2 Person who fi_led obiection:

Name: BLUE LAKES TROUT FARM INC
Address: pO BOX i_237

TWTN FAI-.,LS ID 83301

If this response is filed by an attornev:
Attorney Name (s) : NICHOIJAS B. SPENCER

ATTOTNCY AddrCSS: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711 _4449

Attorney phone No.: (208) 327_7900

rI. STATEMEMT OF THE RESPONSE

El RemarkFr I.respond to the objection concerning therrremarks" listed with the water right
El other: r respond t.o the objection concerning:

NON-IRRIGATION USES

3

1r-. 
I

T4

REASONS SUPPORTING EACH BOX CHECKED

rn-response to statement of the objection items i-r- and r-4, andall allegations-of the objection r6garding those-i-t"*", rDWRresponds as follows: rdaho Code seEtion 4z_t+tt(z) provides thatthe direct.or's reports shalI include "such other matters as arenecessary to define the right. " The description ofnon-irrigation uses and thi remark as to ra-ci-tity vol_umecoruectl-y describe the current use of water diverted for fishpr:opagation purposes. Description of the current use of waterdiverted for fish propagation-purposes is necessary to define theright and to prevent fulure e*|"n-"ion" ir, ,r". of tfie right. Theremaining cont,ested remarks are necessary for t,he efficientadministration of water rights, which rDWR recommends be includedin the decree pursuant, to ldaho code section +z-lili1a.

RESPONSE TO OB,JECTTON NO. 35_07720 _ooo1 PAGE 2



CIIANGES TO THE DIRECTOR'S REPORT

The direcLor proposes no changes to the description of
t.his claim in the Director's Report''.

'' . .'. ,. ,.,. -.

El Check here if you are submitting documents..' Please'Iist
each document Ly tfre titl-e and number of pages; You may

use additional Pages if necessary:

Notice of Claim No. A36-07720

(over)

No. of
Pages

4

MICROFILMED

OCT I I l99tr
RESPONSE TO OB,fEcTroN NO. 36-07720 -0001 - PAGE



State of IDAHO

County of ADA

David B.
and says:

VERfFICATION (Must be CompLeted)

Shaw, being first duly sworn, upon oath, deposes

That R. Keith Higginson, in his officialdirector of the Idaho Department of Water Resto this proceeding, as defined by I.C. 42_L4OI am the Adjudication Bureau Chiaf for IDWR aR. Keith Higginson, in his official capacityto verify this response; and that I hive rearesponse, know its contents and that the stat

RESPONSE TO OB.JECTION NO. 36-07720
I

capacity as
ources, is a party
1A (r ) and (7 ) ; that
nd am authorized by
as director of IDWR,
d the foregoing
ements contained
and belief.

- PAGE 4
1

therein are t,rue to the best of my knowl

s gnature of person response

By:
(Attorney si gnr-ng n
representative capacity)

Subscribed and sworn r.o before me this Wday of L*r-OLtJ3. :

Notary c orT
Residing at
My

tJtY

199+5,

-0001



2

CERTIFICATE OF MAII,ING

I hereby certifv that on the 3OS{ dav of Af fqqlf
1,993, I mail-eA tfre original and copfes of the toregol-ng
;;;;;";", incrrraing a1i attachmenti, to the following pers
;;-il;fling tfre oriiinal and./or true and correct copies, Po
piepared ind addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fa}ls, Idaho 83303-2707

onecopytotheownerofthewaterright,andyoumustfillin
the following information:

See No. 3

3 one copy to the party who filed the objection, or if repre-
sented by an attorney, to.their attorney; and you must fill
in the following information:

NAMC: .J EVAN ROBERTSON
Address: PO BOX L905

TWIN FAI,LS ID 83303-1906

One coPY to:

United States Department of 'fustice
Environment and -Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

S ture o Re
maL ling on ResPondent'

,

ons,
stage

t or attorneY
s behalf

4

5MtcRoFtLMED
RESPONSE TO OB,JECTION NO. 36-07720 -OOO1 - PAGE
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FF\--ff:?r._- --I r'' -...
'(\ I

rdent. Number: A36-07720
Date Received z 4/28/L989
Receipt No z Sool/FS-
Received By: tiO--*

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO'
IN AND FOR THE COUNTY OF TWTN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUIIBER: 39576

RrEUtitl i#ii
OcT 1 Ii 198e

i''...rrtment Of ltJ;ilei fi,,!,i;,i|ar NOTICE OF CtAfM TO A WATER RIGHT

,)uillsrn F*limtri';;;'""' ACQUTRED UNDER srATE LAw

L. Name: BLUE LAKES TROUT FARI{' INC'
Address: P.O. BOx L237

TWrN FALLS, rD 83301

Date of PrioritY: JUN 08, L9772

3

4

SOUTCC: WASTE WATER

point of Diversion:

Township Range Section
o9s L7E 29

Irib. tO: SNAKE RIVER

208-733-4631

County
JEROME

A. F.A

Use
FISH

Acres

Date: 09/L5/89

5 Description of diverting works:
DITCH & RACEWAYS.

6. Water is used for the following purposes:

L/4 of L/4 of t/4
NE SE

Lot
L9

c F.s (or)
37.L00

A. F .4.

Acre Feet Per Annum.

7 TotaI QuantitY APProPriated is:
37.L00 c.F.s. (andlor)

Total consumPtive use is

Non-irrigation uses:
H/300000-400000 LBs.YR.

L0. Place of Use:

Purpose
FISH PROPAGATION

From To
0t/0L L2/3L

L/4 of I/4
NE SE

I
9

Township Range
09s L7E

L1. Place of use in counties: JEROME

Section
29

Lot
L9

fHifircffiHlfffifLD
FEBctq ustgr

ti

A36-077 20 Page 1_



(")

L2.

L3.

Do you own the property listed above as place of use? YES

Other Water Rights Used:
Lrc. 36-2356, 36-72L0 & 36-7427.

15. Basis of Claim: LICENSE

L6. Signature(s)
(a. ) By signing below, I./We acknowledge that I
understand the form entitled "How you will rece
sasin Adjudication." (b.) l/We do 

- 

do not
a small innual fee for monthly copieiliT the do

Nurnber of attachments:

L4. Remarks:
FACILITY VOLUME = 1-.5 AF.
WATER USED UNDER THIS LICENSE IF DISCHARGED INTO A NATURAL
CHANNEL SHALL MEET IDAHO WATER QUALITY STANDARDS.

/we have received, read and
ive nqtice in the Snake River

r/ wlsh to recelve and pay
cFE-sheet.

For Organizations:

I do solemnly swear or affirm that r am

Blue Lakes Trout Farm, Inc.
organlzatlon

document in the space below as

Inc.
rgan za on

foregoing document are true and correct.

President

, that I have
Tl tIe

signed the foregoing

President of
Ti tle

and that the stat ts co a1 in thee

of

gna eo or ze 9en

President, Blue Lakes Trout Farm' Inc'
ffitenization

/o /r/8?_______ r lDaUe

Date: 09/t5/89

0cT

A36-07720 Page 2

juf

t,l$J,



( ,-) \)

or C rr r)7,.tt i.e lq
---.7-

State of ldaho
ss.

County of

Subscribed and sworn (or affirmed) before me this day

ryP

RE ding at

My Commission Expires t"-3'fz-

Date z 09/L5/89

Seal

0cI

A36-077 20 Page 3

jtliic

# {r 
'9elrs*



(-)

EEI

Pleaso Name

17. Notice of APPearance:
Notice is herebY given that l,

of the claimant signing above, and that required bY to benotices

should be mailed the address

Signature
son, Rosholt Ro tson, Tolman & Tuckerel

willbe acting as attorney at law on behalf

the director to the claimant signing above

Mls5r,#ilLMED
t

P- O. Box 1 905 - n Fn'l 1s - 8i303

Date //42-rq FtB 0 4 t9s3

MICROFILMED
c o ocli t 7s g c, $ff ry' 

c t o i 
^ 

o "last Name Blue Lakes Trout ldent. Number



HECEIVED
r:,!v n :J 13i,

Deoaftned ol Water Resowces' Adjudcaion Bureau

IN THE DISTRICT COURT OF THE FIFTH JUDICIAI DISTRICT OF TIIE

STATE OF TDAHO, IN AND FOR THE COUNTY OF TWrN FAILS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €x rel.
R. Keith Eigginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,
VS.

The United States; the State
of fdaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Case No. 36-07720

OBJECTTON

36-07720 -0001/
93-04-b351

)

)

)

)

)

)

)

)

)

)
)

)

)

)

)

)

)

)

)

)

)

)
)

Respondents.

, : rNslRUclIoNs

This form must be used to file an objection to any water
right reconmended in the Director's Report. You may object to one
water right per objection form. The water right number you ?re
objecting to must be indicated above in the blank space following
"Cise No. " To object to more than one water right, You must file
a separate objection form for each. Forms may be obtained from the
Idaho Department of Water Resources (IDWR) r Qt you may coPy or
reproduce this blank form, as long as it is identical to the
court'g for:n. You urust file your objection by the deadline shown
in the notice that IDWR rnailed to you. The object,ion must be
received by the court on or before the deadline specified.-
Instruction! for mailing this objection are found at Page 6, and
must be strictly followed.

MICROFILMED

ocT l g tgr{OBJECTION -1-

(Over)



Anv party physically filing 25 .(twenty-five) or moreobjections io"=t iake ' an "fp_oinim.it with a - crerk of the
3gj::ii3:::" court and .=ii"sJ t";- ;;-;p;ointurlni to ?u" murtipre

ob jectio"iJt":l_;=3lJ: j"i""r"*#*JJ,1"XL-..";.::{:t1#i:*'3:
a good-faith argumLnt for the-.*t.1"=ioil'moaification or reversarof existino lawf and. that it is ".i k-ir.i to, any improper purpose,such as to harassr cause unnecessary delay or need.less increase inthe COSI Of litigatiOn. ----'YvveeerJ gsrcrJ er IreeqIeSS

.. .'_,,. ri.i....
f . GENERAIJ fNFORI,{ATfON '

Please fi1l in the following info:rnations
1. person objectinq:

Name:

Address:

BI"UE LAKES IROUI FARlt, rNc.

. Box LZ37
n FaIIs, Idaho 93301

Osmer of right.

Owner of the water right:
Name I BLUE LAI(ES IROUE FARU, INC.
Addresss p.O. Box 123?

X\.rin FalLs, Idaho 93301

If this objection is @: 
'

Attorney Name: J. Evan Robertson
Attorney Address: p.O. Box 19OG

f,rrin Falls, Idaho 93303_1906
Attorney phone No.: (2Og) 234_OZOO

rf filed bv an attorney, notice_of pending court proceed.ingswill be reirt to the 
"tilr""y only.

P.O
x\'Ii

Briefly describe your interest in this water right:

2

3

;i1'ri..

t
OBJECTION -2-



II. STATEMENT OF THE OBJECTION

Please check each 'boxu which states your objection to the
reconmendation in the Director's Report

1. tr Name and Address: I object to the name and/or address of
the owner of the water right-

2. tr

3

Source: I object to the source of water.

Ouantitv: I object to:

the total quant,ity of water used in cubic feet
per secondT or

the total quantity of water stored in acre-
feet per yeari or

the total quantity of water reserved for each
and every purpose, including aII present and
future uses.

Priority Date: I object to the priority date.

Points of Di versi on I object to the legal descriPtion
of the point(s) of diversion.

a

b

n

o

c

4

5.

6. tr Instream Flow:
beginning and e

Purr:ose(s'l of Use: I object to the purPose(s) of use.

10.

Period of Year: I object to the period of year when
ffir is neCessary for the purpose stated.

Place,of use: I object to:

€r. n the lega1 description of the place of usei ot

b. n the number of irrigated acres within each
forty (40) acre subdivision.

Consumptive Use: I object to the annual volume of
consumptive Lts€.

Remarks: I object to the "remarks" listed with the water
right.

Ll. ,/

I object to the legal description of the
nding points of the instream flow.

7

I

n9

MICROFILMED

ocT I $ ltsl
OBJECTION -3-

(Over)



L2.

13. tr

14. ,/

: f object, to:
tr this water right being recommended at all;
D this water right not being recommended.

Description o-f . -Reservation: r object to thedescript,ion of .he reservatLon.

or

legal

Other: I object to:
The inclusion of
uses.

description of--' non-irrigation

rn the space followinlr lou must state the reason(s) by numberfor each box checked. ' - 
ioo may use additionar pages , lfnecessary.

Box 11: The inclusi.on
reconnetrdation and,facility volune.

of
the

in
of

remarks
reduction

Box 14: The inclusion of description of non_irrigation uses.
:

specificallv describe hoy_you want the Dir:c.ctor,s Report to bechansed. y6u may use additio;;I;;;;;-., necessary.
Remove from reconmendation renarks tbat rrere notclaimed and recomnend the 

""r"-ioiog remarks ascLaimed. '

Remove "10 ponds g ];4,xL2O'x3,x descriptionfrom reconnendation of nonli""1g"ti"D uses.
note: you should attachyour objection. Notert supports.

copies
on each

of documents which
document, the "box

Please
support
number,'

Check here if you are subnit ting documents. please listeach document by the title and nurnber of pages. you mause additional

OBJECTION -4-

pages if necessary. v



VERIFICATTON (Must be ComPl"eted)

State of Idaho

County of Aoo

f being first duIY
svtorn, uPon oa ses and says:

That I am the person or entity filing this objection' that I
aln a wat,er claimantbr party in this proceeding, as defined by I:C.
S 42-L4OLA(1) and (711, ind that I have read the foregoing
objection, know its -contents and that the statements contained
therein are true to the best of my knowledge and belief.

c ature of person ]. J.ng ob ect

By:
(A s representa
c itv)

ve

s ibed and sworn to before me this
, L993.

Pub

& a"v of

MICROFILMED

ocT I e b5r

" 
',)>.t -(" 

,,. ./.
| ,t,trt, 

\t-, .t ai
.\c, ,jt j

.i ). i.

I
Residing
My comnr:is

at

ril
ston

OBJECTION -5-

(Over)



You mustJ"i+ the_obj-e.c-tion, incruding alr attachments, to theclerk of the court. FAx ?irGgr';ili;;t be accepted by the crerkof the court- you must arso s_e_nd. a copy to the owner of the waterright, if other -t!1". yourself ; io-En'" office of -trr" AttorneyGeneral, state of rdah6; and to the u"it"a siit"" Dlpartment ofJusticer €rs set out below in the c.iliil"ate of Mailing. Fina11y,you must sign the certificate of ruairi"l-t" show that you followedthese steps.

CERTIFTCAIE OF MATLTNG
t' 1,,,r!..,herebv

1993, r.mai16d.
certi
the o

fy
rJ-ginal

that
udinq
inal -i

I

incl all attachments, t
orJ,g and/or true and

Owner na:ne:
Owner,s address:

3.

4

BLUE T"AKES TROUT FARM, rNC.P.O. Box t237
f'win Falls, Idaho 93301

g ect
ons, by mai ang
stage prepaid

ture of ector or attorn

oll r
the
andaddressed as follows:

1. Original to:

2.

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue Worth
P.O. Box 2707
Twin FaIIs, Idaho 93303-2707

91" q"py to the owner of the water right, and you must filr inthe following inforrnation:

One copy to:
C\+:f, Natural Resource DivisionOffice of the Aitorney GeneralState of Idaho
P.O. Box 4449
Boise, Idaho 8371L-444g

One copy to:
United States Department of JusticeEnvironmental anl Naturar R""oor"" Division550 West Fort Street, soi 3gBoise, Idaho 83724

OBJECTTON -6-

c

ng on Objector,s behalf
ey
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rl

/.\Lrfi-z1_1e+;i l' -TlcE oF ERROR FORM
HECF'I/FD

Please type or print clearly, fill out completely, and return to: SEp I I pga
ldaho Department of Water Resources
Statghouse Mail D0F&raorui0,ircia.i;.-1;,.;.!fig

Boise, ldaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

youR DEADLINE FOR FILING A NOTICE OF ERROR lS: 1:jr-.j4_ir,:r2

1. Water right number: 36-07720

2. Name: Blue Lakes Trout Farm, Inc.

r" .

i.,i .r 1,, f. l' .',i r, ;i;,i l. r, i. q. , 
1

5, i ;, :t ", .;,. .;1 
..'

Address: J. Evan Robertson, Attorney
P.O. Box 1906
Twin Falls, ID 83303

Weekday Telephone Number: 7 34-0700 Mf;#[1$IsILMED

FEB 0 4 1993

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



e

4

5

(lnstead of filling' tems 3 and 4 below you may inclur -a copy of your
proposed recomrlendation with the changes marked ,,, the copy.)

Describe the portion of proposed recommendation with which you disagree:
Non-irrigation uses.
Remarks

Describe the changes you wish to have made in the proposed recommendation
Non-irrJ-gation uses to be reviewed.
Remarks to be reviewed.

Describe why you disagree with the proposed recommendation:
Recommended non-irrigation uses may contain error. Recommended remarks
may contain error.

6. Date

SIGNATURE



),ute of ldoho

DEPARTMENT OF WATER RESOURCES
SOUthern RegiOn, 222 Shoshone 5t. Eost, Twin Folls, ldoho 8330'1 (208) 7C6'3033

CECIL D. ANDRUs
Governor

06-Oct-1992 09254

J. Evan Robertson, AttorneY
PO Box 1906
Twin FaIIs, ID 83303

RE: Snake River Basin Adjudication (SRBA)

Notices of Error - A36-07720, A36-02356'
in the name of Blue Lakes Trout' Farm, Inc

Sincerely,

Helen Harrington-Thornton
Water Resource Agent

R. KEITH HIGGINSON
Dl€ctor

A36-07427, A36-O72LO

Dear Mr. Robertson:

we are in receipt of the Not,ices of Error filed on the above

referenced claims. we are not making any changes to the
reconmendations at this time

There were three issues raised on the above referenced
Notices of Errors. These issues were: Non-irrigation usesi
Remarks; and Place of Use. A review of the files did not uncover
any discr"p"rr"i"= in the place of use reconmended for each of the
SRBA claims. 

-If you have specific information regarding an

error, please iorivara that information by october L3, L992 and we

wilt reiriew the fites again.

Regarding t.he Non.irrigation.9s9s...''d Remarks, I spoke with
you on the phone and you sf,ated that the issue was specifically
the ponds aesciiUea iir tne-non-irrigation uses and the facility
volume identified in the Rernarks. gased on our understanding of 

-

the law, the facility vofurnE laetermil"d by the ponds) associated
riin-itt! pii"tiiy-a"L" or i tit"t right is- an essential element

"i-in"t right. ive have used our records and available
information to aeterrnine the facility volumes for each water
right. If you feel there is an error, please forward supporting
documents to this office by October ti,- LSSZ and we will review
the information.

If you still do not agree wit'h the proposed .ID|T
reconmendation to the "o,.ttl' 

you may fiie ln objection with t'he

court after yon receive the'final r6commendation or your.wate:
right. Infom"tion about the objection process will be included
wn6n tne final recommendation is received'

MfcmcFt[_ndED

FEB 0 { fi93



AJO749}IP IDAHO DEPART}IE}IT OF TIATER RESq,RCES DAIE= 1O/06192
No. R36-07/20 ADJUDICATIO}I CLAI}I PROFILE REPORT PAGE: 1

(REGIONAL)

ot ltER
cooE

PRIORITY
DATE L'ATER USE

0610811977 FISH PROPAGATION

Tributary to: SNAKE RMR

01-01 12-31 37.10 cFs 2812.2 AFA

TOTAL DIVERSIO}I: 37.10 cFs 2412.2 AFA

Stage: LICEXSE

JERol,lE County

SE

: NESE NIISE SL|SE SESE

: LtAcLtAcLtAcLtAc

USE PERIO
FR(X TO

: 19-F

DIVERSION
RATE

DIVERSIOX
VOLUI,IENAIiIE & ADDRESS

C BLUE LAKES TROTJT FARI,I INC
P0 Box 1237
Ttltll FALLS tD 83301
(20u 733-4631

l,later Source: l.lASTE IIATER

Point(s) of Diversion: T09s Rl7E s29 Lotl9(sltNEsE)

Ptace of use Legal Description for: FISH PROPAGATIO]I
NE ilH

NEIIE NIjNE SIINE SENE : NENII NllNl, SlrNl, sElltJ
T R S : LtAC LtACLtACLtAC : LtACLtAC LtAC LtAC

Rerprks:

Dates:

14 i sc:

Comnents:

st,
NESTJ illlsH SlrStJ SESL'

Lt Ac Lt Ac Lt Ac Lt Ac

09s 17E 29 :

PCIJ County: JERoI{E

Non-lrrigation Uses: FISH PROPAGATION/ 10 PONDS a 14'X 12OtX 3'

Other Rights: lloilE

Corditions of Approva[ :
LO8 - RETURN FLOJ IF DISCHARGED TO A SURFACE IIATER SYSTE}I SHALL MEET. IDAHO I.'ATER OUALITY STANDARDS.
GO1 . THIS RIGHT REI,IAINS SUBJECT TO THE RIGHT OF THE ORIGINAL

- APPROPRIATOR, I}I GO@ FAITH AND IN CO.IPLIANCE LIITH STATE LAI.IS
- GOVERilIIIG CHANGES IN USE AllD/OR EXPANSIoN 0F ITATER RIGHTS, T0
- CEASE tASTtNc HATER, TO CHAilGE rHE PLACE OR l,lANllER 0F LIASTING IT,
- OR TO RECAPTURE IT.

GOz - THIS RIGHT IS SUBJECT TO ADIiIINISTRATIO}I AS PART OF THE NATURAL
- SOURCE TO UHICI{ THE T'ASTE IS TRIBUTARY.

-*<-
il15
ac,

-s+e3s
-r- 3

k,E5
t4, ;s>

rTTcl

FACILITY VOLI.I}IE 1.16 A.F.

Exam t'lade Date:

tlater District Nt nber:

Verified Date:

Fietd Inspection Ftag:
Presurption FIag:

Date: O9/0411991 user-lD: CLELLAND Subject: FACILITY VoLUtlE
50,400 cuBlc FEET. l,rAP IIIDICATES ADDITIOIIAL PLACE 0F USE AND PoD

BUT IIAS NOT CLAI}/IED THEREFORE }IOT ALLOIIED. ALSO, THE ADDITIO}IAL
PONDS LI(ULD I}ICREASE FACILITY VOLUi{E BY O.1O AF AIID II(ULD NEED

AN APPLICATION FOR PERI,IIT.

Datez O9/0411991 User-ID: CLELLAiID Subject: coPIED FROl,l REl,lARKs

FACILITY VOLUME = 1.5 AF.
I.,ATER USED UNDER THIS LICENSE IF DISCHARGED INTO A NATURAL



AJO749NP
No. R35-020

IDAHO DEPARTI,IENT OF IIATER RESdJRCES
ADJUDICATION CLAII.I PROFILE REPORT

(REGI OIIAL )

Cooments Datet 0910411991 User-ID: CLELLAIID Subject: COPIED FRO,! REMARKS

CHAIINEL SHALL IIEET IDAHO IJATER OUALITY STAIIDARDS.
FISH PRoUcTIoN = 300000-400000 LBS./YR.

Datez 0912411992 User-lD: SCHULTZ Subject: NOTICE 0F ERROR (NOE)
RECEIVED )IOE 9/23192. CHANGED }IOE FLAG FR$I BLA}IK TO A.
CLAII.I VERIFIED 814T92. DID }IOT REVERIFY A}IY PART OF CLAI}I.

Datez 10106/1992 User'lD: THORNTON Subject: NOTICE OF ERROR RECONCILIATIoN
CHA}IGED FLAG FRSI A TO B . NO CHANGE.

SENT LETTER TO ATTOR}IEY ROBERTSO}I REGARDING THE FACILITY VOLUI,IE,

PONDS IN }IOII.IRRIG. AND POIJ.

Ar.rdit: 10106192 THORNTOi{

DAtEz 1O/06192
PAGE: 2
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AJO743NP
(oD - I 24)

lrater Risht Nu$er -F-0r/20

*1**A-ATToRNEY***
ROBERTSON

*** C - CURRENT OLINER ***
BLUE LAKES TRruT FARI.I INC

+ - - PriorityDate - - +

06/08t1977

+

IDAHO DEPARTI,IENT OF I.'ATER RESO'RCES
ADJUDICATION CLAIII.IS PROOF READING REPORT

(REG IONAL )

OBl04l92 10:02:39
Page 1

J EVAN

+---Region
17 SOTJTHERN

1 - P0 BoX 1906
2-
3-
City- TLIIN FALLS
Phone - 208-000-0000

- PO BOX 1237

city- TL,IN FALLS
Phone - 208-733-4631

State- ID Zip- 83303

State- ID Zip- 83301

IEg
=Js:t 'l{r
\-lra

SaFr{

Prefix Transtation: RESEARCH Otd (D) Nwber -

+-Firstllame--+ + -Address ------+

1

2
3

+

+
IJASTE I'IATER

+
THn Rng sec Tract Lot RFl.g County

09s 17E 29 Sr.r NE SE 19 (53) JERoME

+--- -l.lateruse
Code Description Period From Period To

19 - FISH PROPAGATION 01/01 12/31

+ - Total Div. Rate - + + - Total Div, Votume - +

37-100 26812.20

+--- Stage
L . LICENSE

+ +--- Status----+

+

- Ptace of Use
Sec T ract Lot Acres Code

29 NE SE 19 19 FISH PROPAGATION

Tributary ----+

-PointofDiversion -----+
SNAKE RIVER

+
Diversion Rate Diversion Votune

37.100 2812.20

+ - Total Consunptive Use - + + - KtJ Usage - +
0.0

+

Description County

(53) JERCI,|E

THn

09s

Rng

17E

TotaI Acres:

+ - - Diversion ltleans - DITCH & RACEIIAYS

+ - - Non-Irrigation Use - FISH PROPAGATION/ 10 PONDS A 14'X 1?0'X 3'

+ - - other Rights for Same Use - NONE

+--- ---Remarks
FACILITY VOLUI.IE 1.16 A.F.

+



AJO743NP
(@-124)

tlater right nunber ' R36'0n20

IDAHO DEPARTI.IENT OF I.JATER RESqJRCES
ADJUDICATION CLAIiIS PROOF READING REPORT

(REGIONAL)

Pref ix Transtation: RESEARCH

- 0[d Llater Right Nmbers -

- - - Conditions of Approval
RETURN FLOT' IF DISCHARGED TO A SURFACE I.IATER SYSTEI,I SHALL I,IEET

IDAHO WATER AUALITY STANDARDS.

THIS RIGHT REMAINS SUBJECT TO THE RIGHT OF THE ORIGI}IAL
APPROPRIATOR, IN GO@ FAITH AND IN COMPLIANCE I.'ITH STATE LAL'S

GOVERNING CHANGES IN USE AND/OR EXPANSION OF IIATER RIGHTS, TO

CEASE L'ASTING I'ATER, TO CHANGE THE PLACE OR MANNER OF LIASTING IT,
OR TO RECAPTURE IT.
THIS RIGHT IS SUBJECT TO ADMINISTRATION AS PART OF THE }IATURAL

SOURCE TO }JHICH THE I.IASTE IS TRIBUTARY.

+----DecreeDefendant +

08/04/92 10:02:39
Page 2

OtdllaterRightNwbers--- ---+
No 0td tlater Right Nwbers Found

o{ttEA
=ss&L .irm6
Se
FtL
€

+

+

+----DecreePtaintiff

+-----

108 -

c01 -

:

c02 -

+

---+ + - Decree Date - +

00/00/0000

INTO A NATURAL

ALSO, THE ADOITIONAL

Datez O9/O1/1991 User Id: CLELLAND Subject: C0PIED FROI'I REi'IARKS

FACILITY VoLUME = 1.5 AF. TJATER USED UNDER THIS LICENSE IF DISCHARGED

CHANNEL SHALL IiIEET IDAHO I'JATER OUALITY STANDARDS. FISH PRODUCTIO}I = 3OOOOO-4OOOOO LBS./YR.
Date: O9/O4/1991 User Id: CLELLAND Subject: FACILITY VOLUI'|E

50,400 cuBlc FEET. ilAp INDICATES ADDITIONAL PLACE OF USE AND POD BUT UAS NoT CLAII,IED THEREFoRE NOT ALLOI',ED.

PONDS I.'OULD TNCREASE FACILITY VOLUI,IE BY O.1O AF AND I.JOIJLD NEED AN APPLICATION FOR PER}IIT.

+--ArditFietds--+
O8I0419? ROBERTSO

- Adjudication Rights Dates and Ftags Area -+-- --+

Court Report Fiting
objection Fited Date
Response Fited Date
Claim Received Date

- 00/00/0000
- 00/00/0ooo
- 00/00/0000
- 09/15/1989

Fietd Inspection Made
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Nunber
Pou Ornership Ftag
Name Connector

- 00/00/0000

- 08/04t1992
- 00/00/0000
- s009188.Y

Civil Case Nunber ' 39576
otd Case Nuaber
otd Judicial. District
Tenporary Right - P

tJater District
Federat/state lndicator - S

Presumption Flag
Notice of Error Ftag
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