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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION ‘QINIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM —\ SN
THE SNAKE RIVER BASIN WATER SYSTEM= HYWE

L () U‘\\. Ident. Number: A36-07720

'} ol R = \ ".‘ l‘ \ | Date Received: 4/28/1989

14 : S ) \&] \Kff \ Receipt No: SOCoq/55
e B } N Received By: AP~
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menf gl . NOTICE og ﬁg ro %PWATER RIGHT

R . Acquﬁﬁmﬁ ER STATE LAW
1. Name: BLUE LAKES TROUT FARM, INC. 208-733-4631
Address: P.O. BOX 1237
TWIN FALLS, ID 83301
2. Date of Priority: JUN 08, 1977
3. Source: WASTE WATER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
09s 17E 29 NE SE 19 JEROME

5. Description of diverting works:
DITCH & RACEWAYS.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
FISH PROPAGATION 01,01 12/31 37.100

7. Total Quantity Appropriated is:
37.100 C.F.S. (and/or) A.F.A.

8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
H/300000-400000 LBS.YR.

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
09s 17E 29 NE SE 19 FISH

11. Place of use in counties: JEROME
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12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
LIC. 36-2356, 36-7210 & 36-7427.

14. Remarks:
FACILITY VOLUME = 1.5 AF.
WATER USED UNDER THIS LICENSE IF DISCHARGED INTO A NATURAL

CHANNEL SHALL MEET IDAHO WATER QUALITY STANDARDS.
15. Basis of Claim: LICENSE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do __ do not ;//pwish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am President of
Title
Blue Lakes Trout Farm, Inc. , that I have signed the foregoing
Organization )
document in the space below as President of
Title

Rlue Lakes Trout Farm, Inc. and that the statements contained, in the
Organization _ &
foregoing document are true and correct. //ﬁ?ikifuff’ 7 4?££&J“”““’
’ 3Tgna%3:é of Authorized Agent

«
President, Blue Lakes Trout Farm, Inc.

Title and Organization

/o )S5/5G
‘Date
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State of Idaho )
) SS.

<
County of /[, o fg;kbf )

Subscribed and sworn (or affirmed) before me this g’#r day
/
- /
of OtNdlep 1957 W
' ary Publi

a

Seal / S /
Re{iding at /su . — 4/_/<
My Commission Expires ,2-3-52
A36-07720 Page 3 Date: 09/15/89
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Please Print Name

17. Notice of Appearance:

Notice is hereby given that |, J. Evan Robertson will be acting as attorney at law on behaif

of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to t the address listed below. ’

Signature /7

_~Nelson, Rosholt, Robertson, Tolman & Tucker
Addréss _P.0. Box 1906, Twin Falls, ID 83303

Date /N~ 2 —g :‘ ;" 8 -i-\

E S
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St~te of ldaho

DePARTMENT OF WATeR RESOURCES

Southern Region, 292 Shoshone St. East, Twin Falls, [daho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON
: Director

Govemor

18-Jul-1990 13:51

24-07210 *
J. EVAN ROBERTSON

F.0. BOX 1706

TWIN FALLSZ 1D 233203

RE: Field examination of a water right claimed
in the Snake River Basin Adjudication

Dear Counselor,

The field staff of this agency may need to conduct water right
field examinations of your client’s water right claim(s) during
the coming season. The field examiner may be visiting your
client’s property to obtain information necessary to verify the
water use.

If a field exam is necessary your client will be contacted
directly about the examination unless you contact us otherwise.
If you wish to accompany your client at the time of any field
examination, or if you have any questions regarding the field
examination, you may contact this office.

Sincerely,

Allen Merritt, P.E.
Water Rights Supervisor

*Other Water Right Numbers:

ARL—-07427 =077 20

J. EVAN ROBERTZON J. EVAN ROBERTSON

F.O. BOX 1204 F.0O. BOX 19064

TWIN FALLS ID 23303 TWIN FALLS IO 223203
ARL=QT7072 ASL—QZE54

J. EVAN ROBERTZON . EVAN ROBERTSON

F.0O. BOX 17064 F.0. BOX 1906

WICROFILMED
TWIN FALLS IO 23203 TWIN FALLS %ﬂ‘ﬁﬁf a e
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DISTRICT COURT - SRBA
TWIN FALLS CO., 10AHD

North Snake Ground Water District I

D. Craig Lewis

University of Idaho

College of Law

6" & Rayburn Street

Moscow, ID 83843

(208) 885-6422

BN 2068 R cods medifiecl 1599,

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

T

vl

OF THE STATE OF IDAHO, IN AND FOR TWIN FALLS COU\TY = _;,&ff

Subcase Nos. 36:07071, 36-053 556/
36- 07210 36-07427, 36-07720, 36-02659,
36-07004, 36-07080, and 36 ‘67731

InRe SRBA

Case No. 39576

(Consolidated Issues)

Nt Nt Nt Mgl N Nt Nl N St

PLEASE TAKE NOTICE that D. Craig Lewis hereby enters his appearance as co-counsel

to represent the North Snake Ground Water District in the above-mentioned subcases.

DATED this 1* day of November, 1999,

D. Craig Lewisié

Notice of Appearance as Co-Counsel (Consolidated Issues) — Page 1

Notice of Appearance as Co-Counsel
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.

CERTIFICATE OF SERVICE

I'hereby certify that on the 1* day of November, 1999, I caused to be scrved copies of
the foregoing Notice of Appearance as Co-Counsel (Consolidated Issues) by the
method indicated:

Patrick D. Brown
109 S. Adams Street

Jerome, 1D 83338
8 U.S. Mail O Fed Ex T Hand (0 Fax

Dan Steenson
Ringert Clark
P, O.Box 2773

Boise, ID 83701-277
OU.S.Mail O Fed Ex Y Hand (J Fax

Norman Semanko

John E. Robertson

Rosholt, Robertson & Tucker
P, O.Box 1906

Twin Falls, ID 83303
3 U.S. Mail O Fed Ex tgmmd O Fax

Idaho Department of Water Resources
Document Depository
P. O. Box 83720

Boise, Idaho 83720-0098
% U.S. Mail OFed Ex O Hand O Fax

Chief, Natural Resources Division
Office of the Attorney General
P. O. Box 44449

Boise, Idaho 83711-4449
#U.S, Mail O Fed Ex (0 Hand O FPax

/////’/// Wl

Dina I, Hofstctt

D:AL780\\ac\CSF\3640

Notice of Appearance as Co-Counsel (Consolidated Issues) — Page 2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE ——
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase Nos. 36-02356, 36-07210, 36-

In Re SRBA
07427, 36-07720 (Blue Lakes)

ORDER STAYING PROCEEDINGS ON

Case No. 39576 CHALLENGE

On July 23, 1998, The North Snake Ground Water District filed a Notice of Challenge
in the above subcases. The court has reviewed the issues to be challenged and finds them to be
similar or identical to issues in other subcases currently before the Special Masters. In the
interests of judicial economy, the proceedings in the above challenges are STAYED. These
subcases will be reviewed when subcases in which these matters arise are completed by the
Special Masters.

IT IS SO ORDERED
DATED August A |, 1998

{u Col .
DANIEL C. HURLBUTT, JR.

Presiding Judge
Snake River Basin Adjudication

ORDER STAYING PROCEEDINGS
ON CHALLENGE
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STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcases 36-02356, 36-07210,
) 36-07427 and 36-07720
Case No. 39576 ) SPECIAL MASTER’S REPORT
) (Amended)
FINDINGS OF FACT

Claims and Director’s Report:

36-02356

Blue Lakes Trout Farm, Inc. (Blue Lakes), was granted leave to file its second amended
notice of claim under 36-02356 on July 2, 1997. It claimed a total of 100 cfs from Alpheus Creek
for fish propagation, domestic and commercial uses with a priority date of May 29, 1958, based on
alicense. In his Amended Director’s Report Regarding Claim to Water Right No. 36-02336, dated
July 7, 1997, the Director recommended the claim as filed. However, under the quantity element,

the Director included the language -- facility volume 10.66 af. The Director also described the non-

irrigation uses: “commercial/fish facility; domestic/2 homes; fish/49 ponds, hatch.” The single
contested issue in this and the other three subcases is whether facility volume should be decreed by
the SRBA Court for fish propagation water rights.

36-07210
Blue Lakes filed its claim under 36-07210 claiming 45 cfs from Alpheus Creek for fish

propagation with a priority date of November 17, 1971, based on a license. The Director
recommended the claim as filed, but under remarks, the Director included the same language as
before -- facility volume 10.66 af. The Director described the non-irrigation uses: “fish/49 ponds,
38 hatchery tanks.”

SPECIAL MASTER'S REPORT (Amended)
G:\360RDERS\02356AMD.REP

3/18/98 Page 1



36-07427
Under 36-07427, Blue Lakes claimed 52.23 cfs from Alpheus Creek for fish propagation with
a priority date of December 28, 1973, based on a license. Again, the Director recommended the

claim as filed, but with the remark -- facilitv volume 3.67 af. The Director described the non-

irrigation uses: “fish/commercial fish facility, 10 ponds @ 20' x 200" x 4'.” The Director also
included under remarks: “A measuring devise of a type approved by IDWR shall be maintained as
part of the diverting works.”
36-07720

Finally, under 36-07720, Blue Lakes claimed 37.1 cfs from waste water for fish propagation
with a priority date of June 8, 1977, based on a license. Unlike before, in the remarks section of the
claim, Blue Lakes stated: “facility volume = 1.5 af, water used under this license if discharged into
a natural channel shall meet Idaho water quality standards.” The Director recommended the claim

as filed, but with facility volume 1.16 af. The Director described the non-irrigation uses: “fish

propagation/10 ponds @ 14' x 120" x 3'.” Under remarks, the Director also stated: “Return flow if
discharged to a surface water system shall meet Idaho water quality standards.”
TRIAL

Trial was held on September 4, 1997, at the SRBA Courthouse in Twin Falls, Idaho.
Norman M. Semanko appeared for claimant Blue Lakes; Daniel V. Steenson appeared for intervenor
Clear Lakes Trout Company (Clear Lakes)'; and Nicholas B. Spencer appeared for IDWR.

On July 24, 1997, IDWR lodged its Report Regarding IDWR's Recommendation of Fish
Propagation Facility Volume Pursuant to Claim to Water Right Nos. 36-02356, 36-07210,
36-07427, 36-07720. David R. Tuthill, Jr., IDWR’s Adjudication Bureau Chief, prepared the Report
and attached his Affidavir. Before trial, counsel agreed to the admission of both documents.
Mf. Tuthill appeared and testified at trial for purposes of cross-examination.

Before trial, counsel also agreed on facility volume for each water right, if such is decreed
by the SRBA Court. The following figures represent total storage volume capability, as opposed to

operational flow:

! Clear Lakes’ Motion to Participate in 36-02356 was granted on July 30, 1997.

SPECIAL MASTER'S REPORT (Amended)
G:\360RDERS\02356AMD.REP
3/18/98 Page 2



36-02356- 15 af
36-07210- 15 af
36-07427- 5.2 af
36-07720- 1.5 af.
Reporter’s Transcript, p. 137.

Blue Lakes called as its only witness James E. Parsons, research and technical director for
Blue Lakes Trout Farm. Clear Lakes called Harold Johnson, office manager of Idaho Trout
Processors, the processing and sales company for trout raised at several hatcheries, including Clear
Lakes, Rimview, Rainbow, White Springs and Fisheries Development.

At the close of trial, counsel for Blue Lakes and Clear Lakes asked to submit post-trial
memoranda in lieu of closing argument. Blue Lakes lodged its Post-Trial Memorandum on
September 15, 1997. Clear Lakes lodged its Post-Trial Brief on September 17, 1997.
TESTIMONY
David R. Tuthill, Jr.

Mr. Tuthill stated in his Report that IDWR recommended facility volume in fish propagation
rights pursuant to L.C. §42-1411(2)(j) and L.C. §42-1411(2)(k).> Report, p. 2. Those provisions
required:

The director shall determine the following elements, to the extent the director deems
appropriate and proper, to define and administer the water rights acquired under state
law:

() conditions on the exercise of any water right included in any decree, license, or
approved transfer application; and

(k) such remarks and other matters as are necessary for definition of the right, for
clarification of any element of a right, or for administration of the right by the
director.

Given those duties, Mr. Tuthill essentially said the Director recommended facility volume

for fish hatcheries to protect water quality and water quantity:

7. To the extent necessary to satisfy their rights, water right holders are entitled to
the maintenance of both water quantity and quality on their water source as of the
date of their appropriation of water.

2 1n 1997, L.C. §42-1411(2)(j) was amended to become L.C. §42-1411(2)(0). 1.C. §42-1411(2)(K} is now
1.C. §42-1411Q2)Q).

SPECIAL MASTER’S REPORT (Amended)
G:\360RDERS\02356AMD.REP
3/18/98 Page 3



8. The beneficial use of water pursuant to a water right cannot be changed or
enlarged in such a way that other water right holders on a source will be injured.

12. An increase in facility volume may affect the public interest in such matters as
the impacts of increased production, or the impact of the expansion on water quantity
or quality. The facility volume parameter gives other users and the public notice of
the expansion, and triggers IDWR’s public interest review.

13. IDWR has described water rights for fish propagation purposes with facility
volume parameters in licenses since 1979, pursuant to an Administrator’s
Memorandum to the Regional Offices and Water Allocation Section. Before 1979,
IDWR did not include a facility volume descriptor in fish propagation water right
licenses. The impetus for inclusion of facility volume in fish propagation water
rights was to prevent the impact of fish propagation facilities on each other relative
to water quality.

Report, pp. 2-4. Also see IDWR’s “Administrator’s Memorandum,” Blue Lakes Exhibit 14.

Mr. Tuthill concluded in his Report that, although facility volume is an imperfect parameter
to describe the extent of beneficial use of a fish propagation water right, it is useful:

Water rights should explicitly describe fish propagation facility volume to allow for
effective protection of water rights and water uses that may be impacted by the fish
propagation use. This is the most convenient and effective means to define and
administer water rights with sufficient specificity to prevent significant expansions
in facility volume that may result in enlargement in use of the right or injury to other
water rights.

Report, p. 5.

At one point in the trial, Mr. Tuthill said that “facility volume is an indicator of extent of
consumptive use.” Reporter’s Transcript, p. 61. But, he also acknowledged that consumptive use
is no longer an element of a non-irrigation water right.® He agreed that fish propagation on the scale
of Blue Lakes is essentially non-consumptive because losses are unmeasurable. Reporter’s
Transcript, pp. 115-116.

Mr. Tuthill said that under the quantity element of a fish propagation water right, three
“parameters” must be reported:

Because under our present interpretation of fish propagation water rights we consider
that for an accurate, appropriate determination of extent of beneficial use three
parameters are required that relate to quantity -- rate of flow, total volume diverted,
and facility volume. So regardless of how many parameters were described on the

3 See 1.C. §42-1401A(2).

SPECIAL MASTER'S REPORT (Amended)
G:\360RDERS\02356 AMD.REP
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original license or decree, we identify those three parameters at this point in the
adjudication.

Reporter’s Transcript, pp. 16-17.

M. Tuthill could not think of any other use of water for which IDWR identified the quantity

element three different ways. Reporter’s Transcript, p. 18. He said IDWR decides what may or may

not be necessary to define or administer a water right based on administrative experience:

So with fish propagation, for example, we found that quantification of rate of flow
and volume diverted was not sufficient. So we added facility volume as a further
quantification to resolve problems that had come up on Billingsley Creek.

Reporter’s Transcript, pp. 19-20.

Billingsley Creek actually concerned water quality rather than water quantity:

Well, the department for decades paid no attention to water quality. As a result of
competition for rights in the Billingsley Creek area, in the Hagerman area, we began
to look at impacts to water quality as affecting water rights, water quantity rights.

Reporter’s Transcript, p. 42.°

Mr. Tuthill suggested that facility volume is necessary for future administration:

It’s my understanding that in the SRBA we need to provide attributes to the water
rights that define extent of beneficial use. Now, if a water right changes over time,
then one needs to be able to go back and see what water right was originally
decreed.... Does that mean that we’'re measuring water quality within the department
of water resources? No. It means that we're defining the water right so that if

* IDWR’s goal is to include facility volume in all fish propagation rights, both existing and future.

Reporter's Transcript, p. 155.

5 The following discussion took place near the end of Mr. Tuthill’s testimony:

THE COURT: Well, if you’re concerned about water quality with fish facilities, does that
concern for quality apply to any other users other than fish propagators?

A. Historically, other uses that have negative impact on quality would be irrigation. And in
most cases an irrigation return flow s still acceptable for further irrigation. So it hasn’t been
a show stopper for other irrigation rights.

[ndustrial and commercial uses that have a high impact on water quality are often totally
consumptive relative to the source. They either treat the water or land [?] apply it or do
something different.

Fish propagation is the one use where return flow has affected other users to the point of
being problematic from a water delivery standpoint, the quality of return flow.

Reporter’s Transcript, p. 154.

SPECIAL MASTER'S REPORT (Amended)
G:\360RDERS\02356AMD .REP
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changes occur that impact that parameter, we can go back to a benchmark. And
that’s our charge in the SRBA.
Reporter’s Transcript, pp. 29-30.°

Mr. Tuthill acknowledged that authority to regulate water quality is primarily vested in the
Department of Health and Welfare, Division of Environmental Quality (DEQ). “However, there are
numerous instances in which water quantity issues within IDWR’s area of responsibility affect water
quality issues.” Report, p. 2, paragraph 9.

Mr. Tuthill summarized IDWR’s role concerning water quality:

A. We establish benchmarks from which to evaluate changes to water quality. We
don’t evaluate those changes or profess to have the expertise. That’s expertise
beyond the department. But we do establish water use benchmarks that provide the
basis for evaluating changes.

Q. Who does the evaluation?

A. That would be experts in water quality, if that question would come up.

Q. In other words, it would be the Division of Environmental Quality?

A. Yes.

Reporter’s Transcript, p. 74.

At trial, Mr. Tuthill confirmed that his training is in agricultural and civil engineering and
water rights investigation and administration. He does not consider himself an expert in water
quality and has no special training or employment skills in water quality. Reporter’s Transcript,
p. 4.

Mr. Tuthill cited Shokal v. Dunn, 109 Idaho 330, 707 P.2d 441 (1985), as an example of
coordination between IDWR and DEQ on water quality review of an application for facility
expansion. Reporter’s Transcript, pp. 75-76. In fact, IDWR views Shokal as requiring that it “look
at water quality relative to the water rights.” Reporter’s Transcript, pp. 146-147. The fact that DEQ

has the expertise in water quality matters does not deter IDWR from its own review:

§ Mr. Tuthill agreed that a larger facility does not always adversely affect water quality:

But if additional ponds are built, then our interpretation has been that in the general case
additional ponds will result in additional impact on the water source. It’s not always the
case... But in the general case, additional ponds, the incentive for the additional ponds would
be additional production, additional impact on the water source.

Reporter’s Transcript, p. 139.

SPECIAL MASTER’S REPORT (Amended)
G:\360RDERS\02356AMD.REP
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A. We would solicit input from DEQ; however, we could not delegate our
responsibility to DEQ because it’s a responsibility attributed to the department of

water resources.

Q. Has the department of water resources in its rules adopted any standards or rules

with respect to water quality?

A. There are rules relative to water appropriation, water allocation, appropriation of

new water rights which define local public interest. And in that they define the water

quality. But specific water quality parameter rules have not been adopted.
Reporter’s Transcript, pp. 79-80.

Mr. Tuthill said that facility volume “incorporates a storage component.” However, he
conceded that by its own “rule of thumb,” IDWR will not specify a storage right if the facility will
not fill in a day. Reporter’s Transcript, pp. 105-108. So, where a facility like Blue Lakes turns over
water many times each day from a direct flow right, it is not considered a storage right.

On April 3, 1997, IDWR called a meeting of fish propagators in Basin 36 in Buhl. The
purpose of the meeting was “to discuss “facility volume’ parameter of a water right with a fish
propagation use.” In the notice of the meeting, IDWR said it was “open to the discussion of
alternative mechanisms for quantifying the water quality impacts of fish propagation facilities, to
enable proper protection for and distribution of water rights.” Blue Lakes Exhibit 6. Of the twenty
people who attended the meeting, all who spoke opposed inclusion of facility volume. Reporter’s
Transcript, p. 24, and Blue Lakes Exhibit 9.7
James E. Parsons

Mr. Parsons, research and technical director at Blue Lakes Trout Farm, said they have no

current plans to expand their facilities. Before any facility could be expanded, Blue Lakes would

7 On April 21, 1997, Idaho Fish and Game wrote to IDWR in opposition to facility volume parameter for
fish propagation water rights. Fish and Game was concerned because it was changing the way it managed its
conservation hatcheries and that meant changing facility configurations and rearing volumes. Fish and Game also
had a suggestion:

[t appears the major rationale for considering facility volume to limit a fish propagation water
right is to prevent degradation of water quality to a downstream water user. IDFG suggests
using the NPDES [National Pollutant Discharge Elimination System] Discharge Monitoring
Report criteria... These parameters are flow related and measure the net impact any hatchery
has on the water quality of a stream. Since the permits are based on the net change in these
water quality parameters, changes to an upstream facility would not necessarily result in a
downstream facility being unable to meet NPDES permit requirements.
Blue Lakes Exhibit 8.

SPECIAL MASTER’S REPORT (Amended)
G:\360RDERS\02356AMD.REP
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have to prove to DEQ that the enlarged facility meets National Pollutant Discharge Elimination
System (NPDES) guidelines. Only then would DEQ approve the expansion.

Blue Lakes’ production is measured based on water flow rate-fish reared per cfs. Production
is not based on the size of the facility.®

Mr. Parsons said Blue Lakes does not recirculate its water. At their average flow rate of
150 cfs, the flow-through time is 77 minutes. That means if the diversion is stopped, the facility
would drain in 77 minutes. At maximum capacity, the flow-through time is 100 minutes.

Blue Lakes maintains “quiescent zones™ or settling ponds downstream of where its fish are
reared. Sizing of the zones changes over the years and often takes production areas out of use.
Mr. Parsons guessed that Blue Lakes’ facility will have to be expanded in the future to meet higher
water quality standards.

Of Blue Lakes’ four licenses, only 36-07720, dated May 2, 1983, included a description of
facility volume. That license also stated: “Water used under this license if discharged into a natural
channel shall meet Idaho Water Quality Standards.” Blue Lakes Exhibit 5. Two earlier licenses,
36-07210 and 36-07427, only required the following: “Measuring devices of a type approved by this
Department shall be maintained at the point of diversion and the point of effluent discharge.” Blue
Lakes Exhibits 3 and 4.

Harold Johnson

Mr. Johnson said that Blue Lakes’ hatchery and Clear Lakes’ are very similar. Both are
major facilities and first users of spring water. Both hatcheries developed in segments over many
years and now have processing facilities on site.

Mr. Johnson said that DEQ comprehensively regulates hatchery discharges through its
“Water Quality Standards and Wastewater Treatment Requirements.” Clear Lakes Exhibit 4.
Hatcheries incur a substantial expense to meet those standards. If IDWR imposes its own standards,

the hatcheries will have to endure additional costs and delays when they change their operations.

& An attachment to IDWR’s “Administrator’s Memorandum,” dated August 7, 1979, stated: “It is difficult
to calculate water needs for fish farming since production is usually based on the amount of water available rather
than the amount of land or the size of the facilities.” Blue Lakes Exhibit 14, p. 4.

SPECIAL MASTER’S REPORT (Amended)
G:\360RDERS\02356AMD.REP
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M. Johnson views IDWR’s efforts to impose facility volume on fish propagators as an effort by state
agencies to micro-manage private business.

Mr. Johnson said both the Environmental Protection Agency (EPA) and DEQ have taken the
position of no net increase of nutrients for the middle reach of the Snake River between Milner Dam
and King Hill. That includes the area of Blue Lakes’ and Clear Springs’ hatcheries. It is part of the
Total Maximum Daily Load (TMDL) process to reduce nuisance aquatic growth in the mid-Snake

River.
Mr. Johnson said there are no disputes about water quality between fish propagators along

Billingsley Creek.
CONCLUSIONS OF LAW
I.C. §42-1411(4)
The Director’s recommendations of water right claims are entitled to prima facie weight:

The director shall file the director’s report with the district court, and the director’s
report shall be a part of the record. Upon filing with the court, the director’s report,
except for the explanatory material referred to in subsection (1) of this section, shall
constitute prima facie evidence of the nature and extent of the water rights acquired
under state law. The unobjected to portions of the director’s report shall be decreed
as reported.

1.C. §42-1411(4).°

Idaho’s Supreme Court has approved this statutory presumption and explained how it works:

The Legislature’s direction that the contents of the Director’s report shall constitute
prima facie evidence of some water right claims was a permissible exercise of the
authority, recognized in L.R.E. 301, to create an evidentiary presumption. Unless that
evidentiary presumption is overcome by the evidence or the application of that
presumption is clearly erroneous on its face, the facts set forth in the Director’s report

are established.
In Re SRBA Case No. 39576, 128 Idaho 246, 256, 912 P.2d 614, 624 (1995).

® There was no argument that facility volume might be “explanatory material,” probably because of how
the Legislature defined the term:

The director may include such explanatory material as he deems appropriate in the director’s
report. Such explanatory material shall not impose any conditions or restrictions on the
rights reported and shall not be subject to objection. This explanatory material shall not be
used to support any notice of claim, objection to a notice of claim, or response to an
objection.

I.C. §42-1411(1).

SPECIAL MASTER’S REPORT (Amended)
G:\360RDERS\02356AMD .REP
3/18/98 Page 9



Silkey v. Tiegs

At the same time the Idaho Supreme Court considered the issue of prima facie weight given
the Director’s Report, it discussed the inclusion of administrative provisions in court decrees. The
Court said that any provision requiring that the court actively administer the delivery of water would
create an unworkable, unconstitutional delegation of authority.

However, the requirement that the district court include in its decree those provisions
necessary for the executive to administer the rights decreed is not an impermissible
delegation... It is within the constitutional authority of the court to include in its
decrees “such general provisions necessary for the definition of the rights or for the
efficient administration of the water rights.” [paraphrasing Silkey v. Tiegs, 51 Idaho
344, 358, 5 P.2d 1049, 1055 (1931)].

In Re SRBA Case No. 39576, 128 1daho at 262, 912 P.2d at 630.

Discussion:
The Issue

The single legal issue presented in these four subcases may actually be stated two ways:

1. Has Blue Lakes overcome the evidentiary presumption that facility volume is necessary
for definition of the rights, clarification of any elements of the rights or administration of the rights
by the Director? [1.C. §42-1411(2) and (4)].

2. Is facility volume necessary for definition of the rights or for the efficient administration
of the water rights? [Silkey v. Tiegs).

The answer to either question necessarily answers both. In these subcases, Blue Lakes has
presented sufficient evidence to overcome the prima facie weight given the Director’s Report.
Facility volume is not necessary for definition or clarification of Blue Lakes’ rights or for efficient
administration of the rights by the Director. Rate of flow (cfs) and total volume diverted (afy) define
the quantity element of Blue Lakes’ fish propagation rights.

What was clear from the evidence is that IDWR is struggling to fairly administer a limited
resource. Until recently, IDWR was seldom asked to administer water in priority over a broad area.

Now, it must come to grips with that duty in the form of conjunctive management of surface and

SPECIAL MASTER’S REPORT (Amended)
G:\360RDERS\02356AMD.REP

3/18/98 Page 10



ground water. Mr. Tuthill was obviously concerned over delivery of water (quantity) when he
mentioned the SRBA Court’s decision in Musser.'® Reporter’s Transcript, p. 157.

But as much as Mr. Tuthill and IDWR were concerned about water quantity, they were far
more concerned about water quality. During Mr. Tuthill’s cross-examination, Shokal v. Dunn was
mentioned no fewer than 13 times. He agreed that water quality was the primary concern when he
prepared his Report before trial. Reporter 's Transcript, p. 77.

As IDWR has struggled with administrative provisions, it looked for tools to help in their
efforts. In 1979, IDWR first adopted facility volume to help solve water quality disputes between
fish propagators in the Billingsley Creek area. Mr. Tuthill personally drafted IDWR’s 1979
«“A dministrator’s Memorandum.” Blue Lakes Exhibit 14 and Reporter 's Transcript, pp. 7-8. The
Memorandum required that facility volume be included in construction plans for all fish propagation
applications for 1 cfs or greater.

While water quality along Billingsley Creek may have been a contested issue in 1979, none
of those fish hatcheries now see it as a problem. In fact, they oppose an;I facility volume provision
in their decrees because the NPDES Discharge Monitoring Report criteria and DEQ’s Water Quality
Standards and Wastewater Treatment Requirements protect water quality. The hatcheries view
facility volume in water right decrees as duplicative and counter-productive. The fact is that whether
IDWR includes facility volume in permits and licenses or the SRBA Court decrees facility volume,
hatcheries must still meet EPA and DEQ water quality standards. Those are the same standards
IDWR would apply before approving any facility enlargement because IDWR has no water quality
standards.

The main concern with including facility volume in fish propagation water rights is that the
term is amorphous. Mr. Tuthill said that facility volume “cuts across three different areas-- quantity,
nature of use and place of use.” Reporter’s Transcript, p. 103. For that reason, it is virtually
impossible to conclude that facility volume is necessary for definition or clarification of any element
of a right or for administration of a right. It should be no surprise that Mr. Tuthill called facility

volume a “parameter’:

10 Opder and Memorandum Decision Granting Petition for Writ of Mandate, dated August 5, 1993.
Affirmed, Musser v. Higginson, 125 Idaho 392, 871 P.2d 809 (1994).

SPECIAL MASTER’S REPORT (Amended)
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I suspect that parameter is not defined relative to the adjudication statutes. I see it as
a generic term that would perhaps be broader than elements, yes.
Reporter’s Transcript, p. 28.

Water Quantity

A weak argument was made that facility volume would aid the Director in delivery of water
by assuring that hatcheries take no more water from the source than they can beneficially use. There
were suggestions that facility volume would also prevent unauthorized increases in the volume of
water diverted and thus greater losses through evaporation and seepage.

The argument is weak because IDWR acknowledged that fish propagation use of water is
essentially non-consumptive with no storage component. Besides, water losses to evaporation or
seepage are unmeasurable at the level of flows appropriated by Blue Lakes.

Water Quality

IDWR’s main concern to include facility volume in fish propagation water rights is water
quality. But control of water quality is the responsibility of DEQ which comprehensively occupies
the field. If the Court were to include facility volume in Blue Lakes’ water rights as IDWR
recommended, nothing would change. DEQ enforces 'water quality standards and IDWR routinely
defers to DEQ’s expertise. Whether a fish facility remains the same or is changed in any way, it
must still comply with DEQ’s water quality standards.

IDWR is right in stating that it has authority to consider whether the design of any particular
facility will meet all environmental requirements:

We believe this to be a correct assessment of the law, but add a word of caution
-regarding the differing functions of Water Resources [IDWR] and the Department
of Health and Welfare [DEQ]. Water Resources must oversee the water resources
of the state, insuring that those who have permits and licenses to appropriate water
use the water in accordance with the conditions of the permits and licenses and the
limits of the law. It is not the primary job of Water Resources to protect the health
and welfare of Idaho’s citizens and visitors-- that role is vested in the Department of
Health and Welfare, including compliance with the water quality regulations and
monitoring effluent discharge in our state’s water-ways.
Shokal v. Dunn, 109 Idaho at 340-341, 707 P.2d at 451-452.

The fact that IDWR has a duty to consider whether a fish hatchery meets water quality

standards is not to say that IDWR must include facility volume to protect water quality. Facility

SPECIAL MASTER'S REPORT (Amended)
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volume may be a useful tool, but it is not necessary for definition or clarification of Blue Lakes’
rights or for efficient administration of the rights by the Director.
Post-Trial Proceedings

A Preliminary Report & Recommendation and Order was filed on October 22, 1997.
Because no one then filed a motion to alter or amend, a single Special Master’s Report with separate
Special Master’s Recommendations for 36-02356, 36-07210, 36-07427 and 36-07720 was filed on
November 25,1997.

However, on December 16, 1997, Blue Lakes filed a Motion to Alter or Amend in 36-02356
only. Blue Lakes sought to increase the annual volume for domestic use and proportionately increase
the total annual volume for the right. On March 10, 1998, the Order Granting Motion to Alter or
Amend was entered allowing the higher amounts in 36-02356. The other three claims remained
unchanged.

Conclusion

Blue Lakes Trout Farm, Inc., is entitled to partial decrees adjudicating its water rights under
claims 36-02356, 36-07210, 36-07427 and 36-07720 as described in the attached Special Master’s
Recommendations for Partial Decrees for Water Rights 36-02356, 36-07210, 36-07427 and 36-
07720.

DATED: March 18, 1998.

Terrence A. Dolan
Special Master
Snake River Basin Adjudication

SPECIAL MASTER'S REPORT (Amended)
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER’S REPORT (Amended)
was mailed on March 18, 1998, with sufficient first-class postage to the following:

Chief, Natural Resources Division Norman M. Semanko
Office of Attorney General Box 1906
State of Idaho Twin Falls, ID 83303-1906
Box 44449
Boise, ID 83711-4449 Daniel V. Steenson
Box 2773
Director of IDWR Boise, ID 83701-2773
Box 83720

Boise, ID 83720-0098

4':/; Lhee R 2K
eputy Clerk
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In Re SRBA

Case No. 39576

IN THE DISTRICT COUR
STATE OF IDAHO,

W REW R RVE .4

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRA

DATED: 3, l?.q?

T OF THE FIFTH JUDICIAL DISTRICT OF THE
IN AND FOR THE COUNTY OF TWIN FALLS

SPECIAL MASTER'S RECOMMENDATION FOR

PARTIAL DECREE FOR

Water Right 36-02356

BLUE LAKES TROUT FARM INC

PO BOX 1237

TWIN FALLS ID 83301

ALPHEUS CREEK

100.00 CFS
72243.49  AFY

TRIBUTARY: SNAKE RIVER

THE QUANTITY OF WATER UNDER THIS RIGHT FOR DOMESTIC USE SHALL

NOT EXCEED 13,000 GALLONS PER DAY.

05/29/1958

T09S R17E s28
PURPOSE OF USE
COMMERCIAL

FISH PROPAGATION

DOMESTIC 2 HOMES

COMMERCIAL
TO9S R17E S29

FISH PROPAGATION
T09S R17E S29

DOMESTIC
T09S R1TE S29

LOT 14 (NESWSW)

Within JEROME County

Within JEROME County

Lot 19 (NESE)

Within JEROME County

Lot 14 (SWNE)

Within JEROME County

Lot 19 (NESE)

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
DOMESTIC USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

SPECIAL MASTER’S RECOMMENDATION

Wwater Right 36-02356

PERIOD OF USE QUANTITY
01-01  12-31 0.13 CFS
93.95  AFY
01-01 12-31 99.83 CFS
72147.146  AFY
01-01  12-31 0.04 CFS
2.4 AFY
Lot 19 (NESE) Lot 18 (NWSE)
TION OF THIS WATER RIGHT:
i 6.l
TERRENCE A. DOLAN
Special Master
snake River Basin Adjudication
PAGE 1
MAR-12-1998



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

In Re SRBA

Case No. 39576

(ORORURVESE

NAME & ADDRESS:

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
SPECIAL MASTER’S RECOMMENDATION FOR
PARTIAL DECREE FOR

Jater Right 36-07210

BLUE LAKES TROUT FARM INC

PO BOX 1237
TWIN FALLS 1D 83301

SCOURCE: ALPHEUS CREEK TRIBUTARY: SNAKE RIVER
QUANTITY: 45.00 CFs

32521.5 AFY
PRIORITY DATE: 11/717/197

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

DATED: [{-25-F ¢+

SPECIAL MASTER'’S RECOMMENDATION
Water Right 36-07210

T09S R17E S28

PURPOSE OF USE
FISH PROPAGATION

FISH PROPAGATION
T09S R17E S29

LOT 14 (NESWSW) Within JEROME County

PERIOD OF USE QUANTITY
01-01 12-31 45.00 CFS
32521.5 AFY
Within JEROME County
Lot 14 (SWNE) Lot 19 (NESE) Lot 18 (NWSE)
ﬂ——-—r&:@——
TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication
PAGE 1
NOV-3-1997



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
) SPECIAL MASTER’S RECOMMENDATION FOR
Case No. 39576 )
) PARTIAL DECREE FOR
)
) Water Right 36-07720
NAME & ADDRESS: BLUE LAKES TROUT FARM INC
PO BOX 1237
TWIN FALLS ID 83301
SOURCE: WASTE WATER TRIBUTARY: SNAKE RIVER
QUANTITY: 37.1 CFS
26812.2 AFY
PRICRITY DATE: 06/08/1977
POINT OF DIVERSION: T09S R17E S29 LOT 19 (SWNESE) Within JEROME County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE
FISH PROPAGATION 01-01 12-31
PLACE OF USE: FISH PROPAGATION Within JERCME County

T09S R17E $29 Lot 19 (NESE)

DATED: I{—Zs -FZ MQ—

TERRENCE A. DOLAN
Special Master

Snake River Basin Adjudication

SPECIAL MASTER’S RECOMMENDATION
Water Right 36-07720

CFS
AFY

PAGE 1
NOV-3-1997



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
) SPECIAL MASTER'S RECOMMENDATION FOR
Case No. 39576 )
) PARTIAL DECREE FOR
)
) Jater Right 36-07427
NAME & ADDRESS: BLUE LAKES TROUT FARM INC
po BOX 1237
TWIN FALLS ID 83301
SOURCE: ALPHEUS CREEK TRIBUTARY: SNAKE RIVER
QUANTITY: 52.23 CFS
37746.6 AFY
PRIORITY DATE: 12/28/1973
POINT OF DIVERSION: T09S R17E S28 LOT 14 (NESWSW) Within JERCME County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
FISH PROPAGATION 01-01 12-31 52.23 CFS
37746.6 AFY
PLACE OF USE: FISH PROPAGATION Wwithin JEROME County
109 R17E 529 Lot 19 (SENW)
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SHALL BE
MAINTAINED AS A PART OF THE DIVERTING WORKS.
paTED: /£-25-FF &
TERRENCE A. DOLAN
Special Master
snake River Basin Adjudication
SPECIAL MASTER’S RECOMMENDAT ION PAGE 1
NOV-3-1997

vater Right 36-07427




IN THE DISTRICT COURT OF THE FIFTH
IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,

In Re SRBA

Case No. 39576

N N e

sa 12 18 KiN:23

e B Lol 4 aw v
=, 1 P

JUDICIAL DISTRICT OF THE

CERTIFICATE OF MAILING

Water Right(s): 36—02356

36-07210 36—-07427 36-07720

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'’S
REPORT, SPECIAL MASTER’S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER’S REPORT AND RECOMMENDATION were mailed
on March 18, 1998, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

STATE OF IDAHO
Represented by:

CLIVE STRONG

OFFICE OF ATTORNEY GENERAL

STATE OF IDAHO

PO BOX 44449

BOISE, ID 83711-4449

Phone: 208-334-2400

CERTIFICATE OF MAILING

PAGE 1
03/18/98



CLEAR LAKES TROUT COMPANY
Represented by:

DANIEL V. STEENSON

599 W BANNOCK ST

PO BOX 2773

BOISE, ID 83701-2773

Phone: 208-342-4591

BLUE LAKES TROUT FARM
Represented by:

JOHN E. ROBERTSON

PO BOX 1906

TWIN FALLS, ID 83303

Phone: 208-734-0700

BLUE LAKES TROUT FARM
Represented by:

NORMAN M. SEMANKO

PO BOX 1906

TWIN FALLS, ID 83303

Phone: 208-734-0700

CERTIFICATE OF MAILING

DEBBIE LASH
Deputy Clerk

PAGE 2
03/18/98
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT /OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

i

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

In Re SRBA

Case No. 39576

Water Right(s): 36-02356
36-07210 36-07427 36-07720

Oon March 18, 1998, Special Master TERRENCE A. DOLAN
issued a SPECIAL MASTER’S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER’S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the

Presiding Judge.

DATED March 18, 1998.

/Q. W

DEBBIE LASH
Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
03/18/98



April 14, 1998
NOTE TO FILE
FROM: V.Hancock

CLAIM NO: 36-02659 =07004 =07080 -07731 =-02356 =-07210 -=07427
and 36-07720

Matt Howard requested copies of these entire files. Sent copies to
him at Beeman and Hoffstetter this date.



5TATE OF IDAHO
LEPARTMENT OF WATER RESOURCES

ADJUDICATION CLATH VERIFICAYION REFORT

FABES &
GEMERAL 1MEQRMAT IGH

LAST: ELUE LéK  TRIUY FQRM INC. FIRST:
HDBPFSS P.0. BOX 1227
CITY: TWIN FALLS STATE: 1o Z2IP: B3301

PHOME NUMBER: 208-733-4631
OWRER COUE: C

T: ROBERTSOM EIEET: J. EVAM
1 ~REES:  P.O. BOX 1906

CITY: TWIN FALLS ETATE: In ZiP: 83303
FPHONE MUMBER: 208-000-0000

DWMER CODE: A
FIELD EXAM REQUIRED? EIELD
DATABRASE EXAMIRER
VERIFICATION REQUIRED DUE €0 REMARKE? Y
CLAIH KEMARKS: FACILITY VOLUME = 1.5 AE.
WATER USED UNIER THIS LICENSE IF DISCHARGED INTO A MATURAL

CHANKEL SHALL MEET IDAHD WATER OUALILT STAMDARDS.
FISH PRODUCTICON = 300000-400000 LES./AYR.

GOI00ILY
09/08/90

CLALN MUMBERD A36-0/720

|
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—_—
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FAGE: 2
EIELD EXAMINATION INEOERMATION CLALM NUWBER: A3R-QF720

CONTACT PERSON:

) . PHONE MUMBYR: ¢___ ) -
DATE OF FIELL EXAMI __ /__ /7 AFPOINTMENT WADEZ Y(

______ i YN TIME: = Ay PO
ACCOMPANIED BY: _ PHUME MUMBER: (___ ) ___ -
RELATIONSHIE fD CLAIMANT: _

DIRECTIGHS TO PROPERTY / REHARKS:







IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-07720 -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,

vVS.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

e’ e e e e et Mt e Mt e e et M N e N e Sl St Nl S Nt

I. GENERAL INFORMATION

1. Person responding to objection:

Name: R. KEITH HIGGINSON, DIRECTOR
Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 444459
BOISE, ID 83711-4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)

RESPONSE TO OBJECTION NO. 36-07720 -0001 - PAGE 1

MICROFILMED
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2. Person who filed obijection:

Name: BLUE LAKES TROUT FARM INC
Address: PO BOX 1237
TWIN FALLS ID 83301

3. If this response is filed by an attorney:
Attorney Name (s) : NICHOLAS B. SPENCER
Attorney Address: DEPUTY ATTORNEY GENERAL (S)

IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900
IT. STATEMENT OF THE RESPONSE
11. IZI Remarks: I respond to the objection concerning the

"remarks" listed with the water right.
14. |X| Other: I respond to the objection concerning:

NON-IRRIGATION USES

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items 11 and 14, and
all allegations of the objection regarding those items, IDWR
responds as follows: Idaho Code Section 42-1411(2) provides that
the director’s reports shall include "such other matters as are
necessary to define the right." The description of
non-irrigation uses and the remark as to facility volume
correctly describe the current use of water diverted for fish
propagation purposes. Description of the current use of water
diverted for fish propagation purposes is necesgsary to define the
right and to prevent future expansions in use of the right. The
remaining contested remarks are necessary for the efficient
administration of water rights, which IDWR recommends be included
in the decree pursuant to Idaho Code Section 42-1412(a) .

RESPONSE TO OBJECTION NO. 36-07720 -0001 - PAGE 2



CHANGES TO THE DIRECTOR’S REPORT
The director proposes no changes to the description of
this claim in the Director’s Report.

|X| Check here if you are submitting documents.  Please list
each document by the title and number of pages: You may
use additional pages if necessary:

No. of
Pages
Notice of Claim No. A36-07720 4
(Over)
RESPONSE TO OBJECTION NO. 36-07720 -0001 - pace MICROFILMED

ocT 19 1994



VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowled and belief.

Signature of 'person filing response

BY=M_) W

(Attorney signing fin
representative capacity)

Subscribed and sworn to before me this‘ﬁbﬁeday of éZzeauﬂf i
1993, d

Notary Public for Idaho
Residing at:

st
Sm H ho
Dann‘i &ing at Boise, ‘d:\bef 9, 1994
R‘\gz'\orl\ Expires D
mm

RESPONSE TO OBJECTION NO. 36-07720 -0001 - PAGE 4
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CERTIFICATE OF MAILING
I hereby certify that on the day of Q“gag (=
1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2 One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

Name : J EVAN ROBERTSON

Address: PO BOX 1906
TWIN FALLS ID 83303-1906

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734
Signature of Respoﬁdent or attorney

mailing on Respondent’s behalf

_ oacz  sMICROFILMED
OCT 1Y 1954

RESPONSE TO OBJECTION NO. 36-07720 -0001
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A36-07720

FD E ﬁ}“g[iggi? ﬂﬂ Date Received: 4,/28/1989
N ot s Wl Receipt No: SCOG/5s-
Received By: A~

0CT 131989

Fes artment of Watsr Nosoeices NOTICE OF CLAIM TO A WATER RIGHT
suthern Regivn s ACQUIRED UNDER STATE LAW
1. Name: BLUE LAKES TROUT FARM, INC. 208-733-4631
Address: P.O. BOX 1237
TWIN FALLS, ID 83301
2. Date of Priority: JUN 08, 1977
3. Source: WASTE WATER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
09s 17E 29 NE SE 19 JEROME

5. Description of diverting works:
DITCH & RACEWAYS.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
FISH PROPAGATION 01,01 12/31 37.100
7. Total Quantity Appropriated is:
37.100 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
H/300000-400000 LBS.YR.

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
09s 17E 29 NE SE 19 FISH

11. Place of use in counties: JEROME

A36-07720 Page 1 Date: 09/15/89

MGRRMER
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12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
LIC. 36-2356, 36-7210 & 36-7427.

14. Remarks:
FACILITY VOLUME = 1.5 AF.
WATER USED UNDER THIS LICENSE IF DISCHARGED INTO A NATURAL

CHANNEL SHALL MEET IDAHO WATER QUALITY STANDARDS.
15. Basis of Claim: LICENSE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.”" (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am President of
Title
Blue Lakes Trout Farm, Inc. , that I have signed the foregoing
Organization ]
document in the space below as President of
Title

Rlue Lakes Trout Farm, Inc. and that the state;%%ts contained, in the
Organization //%Zéﬁ»mﬁ
foregoing document are true and correct. p ﬁf{A/ﬁ/ ) 4 —

~ Signatuyre of'Aﬁthorized Agent
/

President, Blue Lakes Trout Farm, Inc.
Title and Organization

/0 /57/5T

7 /Date

A36-07720 Page 2 Date: 09/15/89

ocT 14 5%



State of Idaho )
) SS.

< L
County of /. Frees )
Subscribed and sworn (or affirmed) before me this S,#. day

of OtNler 19 &5

Seal
Refiding at /o /4/_'/<
My Commission Expires ,2-3-52
A36-07720 Page 3 Date: 09/15/89

ORRD
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N

Please Print Name
17. Notice of Appearance:
Notice is hereby given that |, J. Evan Robertson will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to t the address listed below. S

Signature

Nelson, Rosholt, Robertson, Tolman & Tucker
P.0. Box 1906, Twin Falls, ID 83303 BALAS R '
WiCHOFILMED

VLTS
Date /)2~ Z¢

FEB 0 4 1933

MICROFILMED

Last Name Blue Lakes Trout {dent. Number C"’ﬂwr‘tsgmlggqraaimm




RECEIVED
MAV I 3185

Department of Water Resources
Adjudication Bursau

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication Case No. 36-07720

of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION

36-07720 -0001/

Petitioner, 03-04-0351

vs.
The United States; the State
of Idaho; and all Claimants to

the use of water from the Snake
River Basin Water System,

Respondents.

et S St Vet e N St S it Vit S it s St Vet et s St et P “aastt® "t s

INSTRUCTIONS

This form must be used to file an objection to any water
right recommended in the Director’s Report. You may object to one
water right per objection form. The water right number you are
objecting to must be indicated above in the blank space following
"Case No." To object to more than one water right, you must file
a separate objection form for each. Forms may be obtained from the
Idaho Department of Water Resources (IDWR), or you may copy Or
reproduce this blank form, as long as it is identical to the
court’s form. You must file your objection by the deadline shown
in the notice that IDWR mailed to you. The objection must be
received by the court on or before the deadline specified.
Instructions for mailing this objection are found at Page 6, and
must be strictly followed.

(Over)

MICROFILMED

OBJECTION —-1- ' 0CT 19 1444



Any party physically filing 25 (twenty-five) or more
objections must make an appointment with a Clerk of the

Adjudication Court and arrange for an appointment to file multiple
" objections.

By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

T
7.2

I. GENERAL INFORMATION *

Please fill in the following information:

1. Person objecting:

Name: BLUE LAKES TROUT FARM, INC,.

Address: P.0. Box 1237
Twin Falls, Idaho 83301

Briefly describe your interest in this water right:

Owner of right.

2. Owner of the water right:

Name: BLUE LAKES TROUT FARM, INC.

Address: P.0. Box 1237
Twin Falls, Idaho 83301

3. If this objection is filed by an attornev:

Attorney Name: J. Evan Robertson

Attorney Address: P.0. Box 1906
Twin Falls, Idaho 83303-1906

Attorney Phone No.: (208) 734-0700

If filed by an attorney, notice of pending court proceedings .
will be sent to the attorney only.

OBJECTION -2-



II. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director’s Report

) O Name and Address: I object to the name and/or address of
the owner of the water right.

2. O Source: I object to the source of water.

3. O Quantity: I object to:

a. O the total quantity of water used in cubic feet
per second; or

b. O the total quantity of water stored in acre-
feet per year; or

c. O the total quantity of water reserved for each
and every purpose, including all present and
future uses.

4, O Priority Date: I object to the priority date.

5. O Points of Diversion: I object to the legal description
of the point(s) of diversion.

6. ad Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

7. O Purpose(s) of Use: I object to the purpose(s) of use.

8. a Period of Year: I object to the period of year when
water is used or is necessary for the purpose stated.

9. O Place of use: I object to:
a. O the legal description of the place of use; or
b. 0 the number of irrigated acres within each

forty (40) acre subdivision.

10. O Consumptive Use: I object to the annual volume of
consumptive use.

11. v/ Remarks: I object to the "remarks" listed with the water
right.

(Over)

MICROFILMED
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12, O Water Right Recommendation: I object to:

a this water right being recommended at all; or
) this water right not being recommended.
13. 0O Description of Reservation: I object to the legal

description of the reservation.
14. v Other: I object to:

The inclusion of description of "non-irrigation
uses.

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages, if

necessary.

Box 11: The inclusion of remarks in
recommendation and the reduction of
facility volume.

Box 14: The inclusion of description of non-

irrigation uses.

CHANGES TO THE DIRECTOR'S.ﬁEPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages, if necessary.

Remove from recommendation remarks that were not
claimed and recommend the remaining remarks as
claimed. «

Remove "10 ponds @ 14’'x120'x3’" description
from recommendation of non-irrigation uses.

Please note: You should attach copies of documents which

support your objection. Note on each document the "box
number" it supports.

O Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary. -

OBJECTION -4-



VERIFICATION (Must be Completed)

State of Idaho

County of ADA

-chHhi'4<: €ESIHPEOLI , being first duly

sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that I
am a water claimant or party in this proceeding, as defined by I.C.
§ 42-1401A(1) and (7), and that I have read the foregoing
objection, know its contents and that the statements contained
therein are true to the best of my knowledge and belief.

= == \EaJT RO A
Signature of person filing objection

e\ (S

(A%%rrney sign¥ng in representative

capacity)

, 1993.

izgﬁgribed and sworn to before me this 45?9?2, day of
252{1;4’

o Notdry Public for Idaho
G, 6: Residingaf%QZ%yzi%ﬂéLL
‘ E

My commission expires:< 27—/ 7—-?;7

(Over)

MICROFILMED

d 1Y 1954
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INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the
- Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,

You must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MATILING -

¥ I.-‘,'"- . *

( ‘T hereby certify that on the 3074 day of é:ZguLL{:f -
1993, I mailed the original and copies of the foregoing objection,
including all attachments, to the following persons, by mailing the

original :and/or true and correct copies, postage prepaid and
addressed as follows: :

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0. Box 2707

Twin Falls, Idaho 83303-2707

2, One copy to the owner of the water right, and you must f£ill in
the following information:

-n

Owner name: BLUE LAKES TROUT FARM, INC.
Owner‘’s address: P.0O. Box 1237

Twin Falls, Idaho 83301

3. One copy to:

Chief, Natural Resource Division
Office of the Attorney General
State of Idaho

P.O. Box 4449

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environmental and Natural Resource Division

550 West Fort Street, Box 33

Boise, Idaho 83724
Sig‘f’;ature of Objector or attorney
matjing on Objector’s behalf

OBJECTION -6~






N 5 T I “TICE OF ERROR FORM ! {
T RECEIvED
Please type or print clearly, fill out completely, and return to: SEP 2 3 1992
Idaho Department of Water Resources
Statehouse Mail Dopaiiasi o, ,

R ]
Boise, Idaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS: “ir-z4-19592
1. Water right number:  36-07720

2. Name: Blue Lakes Trout Farm, Inc.

Address: J. Evan Robertson, Attorney
P.0. Box 1906

Twin Falls, ID 83303
Weekday Telephone Number:  734-0700

WICROFILMED

FEB 0 4 1993
TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE




e —— -

(Instead of filing” tems 3 and 4 below you may inclur" -a copy of your
proposed recominendation with the changes marked ... the copy.)

3.

B.

Describe the portion of proposed recommendation with which you disagree:

Non-irrigation uses.
Remarks

Describe the changes you wish to have made in the proposed recommendation:

Non-irrigation uses to be reviewed.
Remarks to be reviewed.

Describe why you disagree with the proposed recommendation:

Recommended non-irrigation uses may contain error. Recommended remarks
may contain error.

Date:

SIGNATURE Zz—-




s.ate of ldaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

R. KEITH HIGGINSON

Director

CECIL D. ANDRUS

Governor

06-0ct-1992 09:54

J. Evan Robertson, Attorney
PO Box 1906 '
Twin Falls, ID 83303

RE: Snake River Basin Adjudication (SRBA)
Notices of Error - A36-07720, A36-02356, A36-07427, A36-07210
in the name of Blue Lakes Trout Farm, Inc.

Dear Mr. Robertson:

We are in receipt of the Notices of Error filed on the above
referenced claims. We are not making any changes to the
recommendations at this time.

There were three issues raised on the above referenced
Notices of Errors. These issues were: Non-irrigation uses;
Remarks; and Place of Use. A review of the files did not uncover
any discrepancies in the place of use recommended for each of the
SRBA claims. If you have specific information regarding an
error, please forward that information by October 13, 1992 and we
will review the files again.

Regarding the Non-irrigation uses and Remarks, I spoke with
you on the phone and you stated that the issue was specifically
the ponds described in the Non-irrigation uses and the facility
volume identified in the Remarks. Based on our understanding of
the law, the facility volume (determined by the ponds) associated
with the priority date of a water right is an essential element
of that right. We have used our records and available
information to determine the facility volumes for each water
right. If you feel there is an error, please forward supporting
documents to this office by October 13, 1992 and we will review

the information.

If you still do not agree with the proposed IDWR
recommendation to the court, you may file an objection with the
court after you receive the final recommendation or your water
right. Information about the objection process will be included
when the final recommendation is received.

Sincerely,

Helen Harrington-Thornton M,CHQFILM ED

Water Resource Agent
FEB 0 4 1393
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DATE: 10/06/92

AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES
No. R36-07720 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
06/08/1977 FISH PROPAGATION 01-01 12-31 37.10 CFs 26812.2 AFA

C BLUE LAKES TROUT FARM INC
PO BOX 1237
TWIN FALLS ID 83301 TOTAL DIVERSION: 37.10 CFs 26812.2 AFA
(208) 733-4631

Water Source: WASTE WATER Tributary to:
TO9S R17E S29 LotT19(SWNESE)

SNAKE RIVER Stage: LICENSE
Point(s) of Diversion: JEROME County

Place of use Legal Description for: FISH PROPAGATION
SW SE

NE NW
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S : Lt AcLt Aclt AcLt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

09s 17€ 29 : : : 19-F

.
L]
]
L]
L]
[
]
(]
]
L]
[
L]
(]
[l
[
'
i
[
[
]
'
e an
T

POU County: JEROME
Non-Irrigation Uses: FISH PROPAGATION/ 10 PONDS @ 14’X 120X 3’

Other Rights: NONE

Conditions of Approval:
LO8 - RETURN FLOW IF DISCHARGED TO A SURFACE WATER SYSTEM SHALL MEET

- IDAHO WATER QUALITY STANDARDS.

THIS RIGHT REMAINS SUBJECT TO THE RIGHT OF THE ORIGINAL

- APPROPRIATOR, IN GOOD FAITH AND IN COMPLIANCE WITH STATE LAWS
- GOVERNING CHANGES IN USE AND/OR EXPANSION OF WATER RIGHTS, TO
- CEASE WASTING WATER, TO CHANGE THE PLACE OR MANNER OF WASTING IT,
- OR TO RECAPTURE IT.

G02 - THIS RIGHT IS SUBJECT TO ADMINISTRATION AS PART OF THE NATURAL

- SOURCE TO WHICH THE WASTE IS TRIBUTARY.

GO1

Remarks: FACILITY VOLUME 1.16 A.F.
Dates: Exam Made Date: Verified Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:

Comments: Date: 09/04/1991 User-1D: CLELLAND Subject: FACILITY VOLUME
50,400 CUBIC FEET. MAP INDICATES ADDITIONAL PLACE OF USE AND POD
BUT WAS NOT CLAIMED THEREFORE NOT ALLOWED. ALSO, THE ADDITIONAL
PONDS WOULD INCREASE FACILITY VOLUME BY 0.10 AF AND WOULD NEED

AN APPLICATION FOR PERMIT.

Date: 09/04/1991 User-1D: CLELLAND Subject: COPIED FROM REMARKS

FACILITY VOLUME = 1.5 AF.
WATER USED UNDER THIS LICENSE IF DISCHARGED INTO A NATURAL



DATE: 10/06/92

IDAHO DEPARTMENT OF WATER RESOURCES
PAGE: 2

ADJUDICATION CLAIM PROFILE REPORT

AJOT49NP
(REGIONAL)

No. R36-07720

Comments: Date: 09/04/1991 User-1D: CLELLAND Subject: COPIED FROM REMARKS
CHANNEL SHALL MEET IDAHO WATER QUALITY STANDARDS.
FISH PRODUCTION = 300000-400000 LBS./YR.

Date: 09/24/1992 User-ID: SCHULTZ Subject: NOTICE OF ERROR (NOE)
RECEIVED NOE 9/23/92. CHANGED NOE FLAG FROM BLANK TO A.

CLAIM VERIFIED 8/4/92. DID NOT REVERIFY ANY PART OF CLAIM.

User-ID: THORNTON Subject: NOTICE OF ERROR RECONCILIATION

Date: 10/06/1992
CHANGED FLAG FROM A TO B - NO CHANGE.
SENT LETTER TO ATTORNEY ROBERTSON REGARDING THE FACILITY VOLUME,

PONDS IN NON-IRRIG. AND POU.

Audit: 10/06/92 THORNTON

I

™

KRR 0 0 34
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AJO743NP
(OD-124) ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)
Water Right Number - R36-07720 Prefix Translation: RESEARCH old (D) Number -
+-B-: "L- Last Name - - - - - + + - First Name - - + - - - e e Address = = = - - - - - = = - - - - +
*%% A - ATTORNEY ***
ROBERTSON J EVAN 1 - PO BOX 1906
2-
3-
City- TWIN FALLS State- ID Zip- 83303
Phone - 208-000-0000
*%% C - CURRENT OWNER ***
BLUE LAKES TROUT FARM INC 1 - PO BOX 1237
2-
3-
City- TWIN FALLS State- ID Zip- 83301
Phone - 208-733-4631
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - -+ + - - - Status - - - -+
06/08/1977 17 SOUTHERN L - LICENSE
teE=mExs Solifge » = c=¥ ==l + -2 - - Tributary - = = = = = = = =« = « = - - - - +
WASTE WATER SNAKE RIVER
LA S S Point of Diversion - - - - - - - = - - = - -« = - - - - - - - - - +
Twn Rng Sec Tract Lot RFlg County
09s 17E 29 SW NE SE 19 (53) JEROME
L A Water Use #®:@ Fsmemesdimaamesesisss=Eesssimss= o +
Code Description Period From Period To Diversion Rate Diversion Volume
19 - FISH PROPAGATION 01/01 12/31 37.100 26812.20
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
37.100 26812.20 .
+ oo e s o TE R oS GWE E mIEOm R omRc - - - - - - = - Placeof Use - - - - - - - - = = = = = = == = = o =@= ===+ =&=-=-=-= +
Tun Rng Sec Tract Lot Acres Code Description County
09s 17€ 29 NE SE 19 19 FISH PROPAGATION (53) JEROME
Total Acres:
+ - - Diversion Means - DITCH & RACEWAYS
+ - - Non-Irrigation Use - FISH PROPAGATION/ 10 PONDS @ 14X 120’X 3’

+ - - Other Rights for Same Use - NONE

FACILITY

IDAHO DEPARTMENT OF WATER RESOURCES

VOLUME 1.16 A.F.

08/04/92 10:02:39
Page 1



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 08/04/92 10:02:39

(OD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)

Water right number - R36-07720 Prefix Translation: RESEARCH

I R L RS R Oold Water Right Numbers - = = = = = = = = = = = = = = = = = - - - = - - - - +

+EE S ARG e YRS E s e e e e s - e e old Water Right Numbers - - - - = - - = - - - - = - = - - === >----- +

LR R T S T R R R Conditions of Approval - - = - - - - - = = = = = - - = = === ===~ +
LO8 - RETURN FLOW IF DISCHARGED TO A SURFACE WATER SYSTEM SHALL MEET
- IDAHO WATER QUALITY STANDARDS.
GO1 - THIS RIGHT REMAINS SUBJECT TO THE RIGHT OF THE ORIGINAL
- APPROPRIATOR, IN GOOD FAITH AND IN COMPLIANCE WITH STATE LAWS
- GOVERNING CHANGES IN USE AND/OR EXPANSION OF WATER RIGHTS, TO
- CEASE WASTING WATER, TO CHANGE THE PLACE OR MANNER OF WASTING IT,
- OR TO RECAPTURE IT.
GO2 - THIS RIGHT IS SUBJECT TO ADMINISTRATION AS PART OF THE NATURAL
- SOURCE TO WHICH THE WASTE IS TRIBUTARY.

+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000
T T T T Comments- - = = = = = = = = = = = = = = = = = = = = = = = = = = = « +
Date: 09/04/1991 User Id: CLELLAND Subject: COPIED FROM REMARKS
FACILITY VOLUME = 1.5 AF. WATER USED UNDER THIS LICENSE IF DISCHARGED INTO A NATURAL
CHANNEL SHALL MEET IDAHO WATER QUALITY STANDARDS. FISH PRODUCTION = 300000-400000 LBS./YR.

Date: 09/04/1991 User ld: CLELLAND Subject: FACILITY VOLUME
50,400 CUBIC FEET. MAP INDICATES ADDITIONAL PLACE OF USE AND POD BUT WAS NOT CLAIMED THEREFORE NOT ALLOWED. ALSO, THE ADDITIONAL
PONDS WOULD INCREASE FACILITY VOLUME BY 0.10 AF AND WOULD NEED AN APPLICATION FOR PERMIT.

+ - - Audit Fields - - +
08/04/92 ROBERTSO

+ - - RES AR D S REEe SR e R s - Adjudication Rights Dates and Flags Area - = = = = = = = = = = = = = = = = = = = = - - +

Court Report Filing - 00/00/0000 Field Inspection Made 00/00/0000 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - 0ld Case Number -
Response Filed Date - 00/00/0000 Verified Date 08/04/1992 old Judicial District -

Claim Received Date - 09/15/1989 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - 5009188 Water District -
POU Ownership Flag -y Federal/State Indicator - S
Name Connector - Presumption Flag -

Notice of Error Flag -
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FAGE:

GUICKLOOK INFOEMATION

FEIOETITY BATE

FOIAT OFOIV

GOORCE

PACETOETOSE T
TIU.TAROONT
CEE/YOLUKE
COWEDRETIVEOSE
TIRFOSES ™
PEFIOL OFORE
ERSIEOF CLATR™

REWARRRE

COREESEO!

STATE DF IOAHD

DEPARTHENT OF WATER RESOURCES

ADIUDICAT ION

NUENCE EIELD EXAH LHANGE
SENI_RELEJ“"D BY WHOM/DALE CLAIH
BY WHOR/LATE ¥/H

"UERIFIED

TOFD BAF/ORTHD-PR
ASCE MAP
WATERBASTER RECORDS
HAER PHOTDS

TIELDL EXak

OTHEE {SEE REMARKS)

(L T R LS L [

S b D ) =t

CLAIM VERTFICATION REPORT

YERIEIED BY
Cone

0200015
03708790

CLaiM MUHEBER: &306-0Y720

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFURMATION

LUSED

EGE THIS FIELD EXAHIMATION.

IMOICATED ARE ALL CODES WHICH APFLY.



CLAIH NUMBERD A36-0¥720

P&GE: 3
FRIDRITY DATE REVIEW PARE

STAGE: L

J»

¥ AZ6-07720 FRIORITY DATE: OG-08-19Y7
36-07730 PRIORITY DATE:D 06-08-1977 STAGE: L
FIELD
HAT%BQSE E¥AH IHER p
F-
L

J CLATH:

WE RECORD: %

C. FIELD EXAM REGUIRED?
TUE IO PRIORITY TATE DISCREPRANCYT (Y N}
ARE THERE DOBVIDUS REASDMS TG GUESTION THE PRIORITY DaTE CLATHELT ¥i_ H(,{ﬁ
IF YEE EXPLAIN. ' -
REMARKS: e
wmie__(2/26(%0

RECGHMENDED PRIORITY DAT
056-08-1977

REVIEWED BY



PAGE: 4
POINT OF DIVERSION BEVIEW SHEET CLALM MURBEE: A36-0G7730

A. AJ CLAIM POINT OF DIVERSIOM AND SQURCE:

RIGHI TWF.  RGE. SEC. 174 174 LOT CHTY
"36-0772 095 17E 29 KE sE 19 JERGHE
OTHER AJ CLAIMS WITH SAME AJ POL . WE RECORDE IM SAME 40 ACRE TRACT
A PREFIY E PREEIX
MONE NONE 36-07757
SOURCE: WASTE WATER TRIE: SNAKE RIVEE
B. WE POINT OF DIVERSION AND SQURCE:
RIGHI TWP.  RGE. SEC. 1/4 174 174 LY LHTY
T =07720 095 17E 29 HE HE 19 JEEDHE
OTHER WR RECCEDS WITH SAME WR FOD Al CLAIMS IN S4ME 490 ﬁiRE ldé T
¢ PREFIX
36-07737 HONE NONE

SOURCE: WASTE WATEER TRIEZ SNAKE RIVER

C. FIELD EXAM EERUIREDR?

IATABASE EXAH INER
DUE T0 FOD DISCREPANCY?  (Y/N) Y /.
DUE TO SOURCE DISCREFANCY? (Y/N) N

e o0 Ao Buneche D Ao tmt o

T - 2 s e et /0




CLAIM MURBER. A3E-0¥720

PAGE: g
POTHT OF GIVERSION BEVIEW SHEET CONTINUED
L L s S S o S I === =—=—=== _—— *‘I-I SUBE&;E“‘:::::ﬁ=:=:3:‘-—"::::::::::::::::::: ____________________________________________
FGE. SEC. A1 1/4 LOT COUNTY
TRIB: SNAKE RIVEE
[ »/zte/ 50

SOURCE: WASTE WATER
s natE: v/

REVIEWED EY:




T LYY
SICIE Sl S AL

B. POU LISTIH

Wh LANLEAT EIELY  RELOMH
T [RR O ‘A oy ] 1 AR T P e e s o
TP BHO SEC 174 174 LOT HaKE $/80RES Ry BEEH, SURES

En
Lh, A A

GUETIVE TEYTTTRE T RET T CIROTTELD

——————

OTHER fHAH THRIC

C. TIELD EXA&M RERUIREDT

MIE TO POU DISCREFAHCYY {Y/M)

REVIEMER BY: aad oo LATE: jz/z‘t_qle_’g _________

Al Poedl=



CLAIHM MUWBER: A36-0Y/Z0

FARGE: 7
PURPOSES REVIEW SHERT
13
a. AJ CLATHED USES: = o
FURFOSES HONTH/DAY . DIVERS LM QUANTITY - 2
H36-07720 FISH PROPAGATION EROM  01-01  TD 12-31 37.100 CF5 I -
. o &)
TOTAL DIVERSION RATE/YOLUNE CLATHED 37.100 CFS ~ ::
QS W
%, WE RECORTED USES: = -
FURPOSES MONTH /LAY  DIVENSION AUANTIT o
26-07720  FISH PROFAGATION FROM 01-01 0 12-31 47,1060 CES
108 RATE/UOLUME CLAINED 37.100 LB

PRESUMFTION FLAG:

DéT%HéSE EYA

C.
DUE TD WATER-USE DISCREFANCY? LY/ N i,
DUE TO DIVERSION ATE LISCREPANCYT (Y/N) N *{;42_
DUE TO FERIOL FREON/TO DISCREFANCY? (Y/H) N

Ii. FERIOD COF USE:
RECOHMEND AS CLAIMEDY
RECOMNEND ID WR STAMOARDE OF UTHERY Yi___

REHARKS:




PAGE: 2
DIVERSION AMOUNT REVIEW SHEET CLAIR HUMBEED A35-97YE0
#. DOES DIVERSION RATE CLAIMED AGREE WITH EXISYING RECORUST Y(Z{fz N
#J IDTAL CLAIMED DIVERSION RATE: 37.100 LCES
WE RODY RIGHY TGTAL DIVERSIOW R&TE: 37100 LEE
kak IF MO or IF STATUTORY CLAIH or BENEEICIAL USE then flow measurement requirsd. &&%
#% If an swmount smaller than the orisinal diversion rate is &3
%% claimed and an exam is NOT required, explain in remarks. &4
FLOW MEASUREMENT REGUIRED FIELL
_ o N _ DATABASE EX&1JNER
NUE TO STAGE OF DIVERSION RATE DISCREPANCYT {Y/N) T M
E. FLOW WEASUREWMENT
MEAZUREMENT ®ETHOD __ s SEE ATTACHED CALCULATIONS.
C. ARE CTHER WATER RIGHIS USED? YL 2— N{XT) TF YES COWPLETE OVEELAP REVIEW.
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