
State of ldaho
DEPARTMENT OF WATER RESOURCES
1301North orchard Street, P.o. Box 83720, Boise,Idaho 83720-009g
Phone: (208) 327-7900 FAX: 327-7866

April 2, 2002

HORIZON ORGANIC DAIRY IDAHO FARM INC
6311 HORIZON LN
LONGMONT CO 80503

RE

DIRKKEMPTHORNE
GOVERNOR

KARLJ. DREHER
DIRECTOR

REGEIVED

APR 0 4 2002

D€pedm€nt ol Wator ReooulcEs
Sofiem Reglon

Snake River Basin Adjudication (SRBA)
Notices of Glaim to a Water Right #36-7591D, 36-7591E,
36-14595A and 36-145958

Water Right #36-14597

Dear Claimants

Thank you for notifying us that you are the new owner of the rights referenced
above. Before we can modify our records to reflect your ownership, we require the
enclosed Notice of Change of water Right ownership form be submitted.

Please note ltem #8 in the instructions of the ownership change form. Four
claims are still pending in the SRBA; as such, there is no fee to change the ownership
on those four. However, water right #36-1 4597 was partially-decreed in 1996 and
therefore requires the $25.00 fee.

Please call me toll-free at 1-800/451-4129 if you have any questions.

Sincerely,

Sally Sherman
Technical Records Specialist
Adjudication Bureau

SS:region
Enclosure:

Form 42-248 I 42- 1 409(6)
cc: Horizon Organic Dairy (Paul, lD)
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IN TIIE DISTRICT COURT OF THE FTFTII JT}D,'A,, -Oi,#T OF THESTATE OF IDAIIO, IN AND FOR THE CbTNi?6FTiIMY"F^ALLS

IDWR has completed the fo

DATED:

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
5/2t/96

Administrative proceedi

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDINGS

suB CASE NO. 36_07591, 36_07591E,
36-07s9lD

ng: I.C. g 42-222 TRANSFER

[|f Split of Water Right
I Place of Use
txl Nature of Use

In Re SRBA

Case No. 39576

)
)
)
)
)

llowing

An Administrative Proceeding pyr.su-alt to I.c. s 42-2z2has been completed. The followingchanges have been made to the watei iigtt(r),

!{] Change in Ownership
lxl Point of Diversion
txl Period of Use

FROM: Claimant/Seller(s):
Name and Address of Claimant/Seller(s):
K_ohntopp Farm Investment Group
2709 E 800 s
Hazelton ID 83335
Phone: (208) 438-5437

TO: Claimant/purchaser(s):
Name and Address of Claimant/purchaser(s):
Kohntopp Farm Investment Group
2709 E 800 s
Hazelron ID 93335
Phone: (208) 438-5437

Douglas M Benson
Joni L Benson
23438 3100 s
Jerome ID 83338
Phone: (208) 324-5691

IDWR certifies that it h-as comp.leted its investigation into the changes to the elements of thewater rights listed above as set forth in the attached eiiiiia oirtriori'niiiirfor said wate-r rights.No other changes have been made to the elemenrr oi,tr*r water rights except as set forth above.

IDWR has served copies of the Noti.ce o{lompteted Administrative proceeding and AmendedDirector's Repon(s) on the ilaimant(s), priorilai#C;d all parties in tne subcases affected, ifany, as reflected on the attached certificite of mailing.

Representative

water Right(s): 3647591, 36_07591E, 36_075911)

of

Page I



1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls ID 83303-2707

NOTICE OF COMPLETED
ADMINISITRATTVE PROCEEDING
5t2U96

CERTIFICATE OF MAILING

- I certify tr'at-on *--.{ { , 1998, I mailed the original and copies of thisform to the following persons, postage prepaid and addressed as follows:

2. One Copy ro:
claimant/selrer for Substitution of party or attorney of record

K_ohntopp Farm Investment Group
2709 E 800 s
Hazelron ID 83335

3. One Copy ro:
claimant/pr.rrchaser for substitution of party or attorney of recordDouglas M Benson

Joni L Benson
2343 E 3100 s
Jerome ID 83339

4. One Copy to:
Each party in the subcase or attorney of record:

5. One Copy to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 93711-4449

6. One Copy to:
United States Dept Of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise tD 83724

lgnature of person or attorney mail ing the form

Water Right(s) : 36-0759 l, 36-0759 I E, 36_0759 I F

Prgc 3



AJ5859NP IDAHO OEPARTI.TENT OF t.,ATER RESOURCES
RECOMMENDED I.JATER RIGHTS ACAUIRED UNDER STATE LAIJ

DATE: MAR-26- 1998
PAGE: A- 1

RIGHT NUMBER: 36-07591

SPLIT RIGHT: SEE RrcHTs 36-OZ591D 36_07591E.



AJ5856NP
IOAHO OEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACOUIRED UNDER STATE LAIJ

DATE:

PAGE:

APR-7-1998

A-1

RIGHTS FROM SOURCE: GROUNDIJATER

RIGHT NUMBER 36- 07591D

NAME & ADDRESS:

SOURCE

OUANT I TY

KOHNTOPP FARI{ INVESTMENT GROUP

2709 E 800 s
HAZELTON IO 83335

GROUNDI.JATER

5.54
1 258. 0

cFs

AFY

USE OF THIS RIGHT I.'ITH RIGHT NO. 36.14595A IS LIMITED TO A
TOTAL COMEINED DIVERSION RATE OF 5.54 CFS AND IO A TOTAL
COMBINED ANNUAL OIVERSION VOLUME OF 1659.2 AF.

12/29 / 197'PRIORITY DATE:

POIHT 0F DIVERSIoN: IOTS R16E S22

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE

IRRIGATION

PLACE OF USE

SI,JSI,JNE

|,lithin JEROME County
stJsH 20

SIJSE 36

NENE 39.4
NENI.J 39

NEN!,J 4

tJithin JEROME County

IRRIGATION

T07S R'l6E 514

s15

s22

s23
414.8 ACRES TOTAL

PERIOD OF USE

Irrigation Season

SES[., 2

SESE 29

NUNE 40

NI.JNTJ 38

NtlNtJ 3/r

OUANT I TY

5.54 cFs

1258.0 AFY

stJNE 22.6
sr/Nw 38

swNt 14

sENE'19.8

sENr,r 39

THIS RIGHT IS LIMITED TO THE IRRIGAIION OF 314.5 ACRES IJITHIN
THE PI.ACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMIHISTRATION OF THtS UATER RIGHT:

A MEASURING DEVICE OF A IYPE APPROVED BY IOI./R SHALL BE
I.IA I NTA I NED AS A PART OF THE D I VERT I NG T/ORKS .

EXPLANATORY MATERTAL: BASIS OF CTAIM _ LICENSE

USE OF THIS RIGI.IT IS COMEINED IJITH IJATER FROM

NORTH SIDE CANAL CO. LTD.



AJ5856NP IDAHO DEPARTMENT OF I,JATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAU

DATE:

PAGE:

APR-7-1998

A-2

R I GHTS FROI.I: SOURCE: GROUNDHATER

RIGHT NUMBER: 36-075910 (coNT)

EXPLANATORY MATERIAL: (CONT)

RIGHT NO. 36-14595A IS ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED A8OVE.

RIGHT NO. 36-14595A IS AN EXPANSION OF THIS RIGHT PURSUANT TO
rDAHo CoDE 12-1426-



AJ 5856NP IDAHO DEPARTMENT OF I.JATER RESOURCES

RECOMMENDED I.'ATER RIGHTS ACOUIRED UNDER STATE LAU

DATE

PAGE

APR-7-1998

A-1

RIGHTS FROM SOURCE: GROUNDWATER

RIGHT NUMBER 36- 07591 E

NAME & ADDRESS: DOUGLAS M BENSON

JONI L BENSON

2343 E 3100 s
JEROME ID 83338

STOCKTJATER

T07S R16E S22

COMMERC IAL

T07s R16E S22

SOURCE: GROUNOI.JATER

AUANT I TY :

PRIORITY DATE: 12/29/1975

PoINT 0F DIVERSION: T0ZS R16E S2A

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE

STOCKI.'ATER

COMMERC IAL

PLACE OF USE:

0.52
1 18.0

CFS

AFY

USE OF IHIS RTGHT IJTTH RIGHT NO. 36.145958 IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 0.52 CFS AND TO A TOTAL
COMBINED ANNUAL DIVERSION VOLUME OF 132.8 AF,

SENE

TUo p0tNTS 0F DIVERSTON LOCATED IN T07S, R16E, s22, SENE.

tJithin JEROME County

PERIOD OF USE

01 -01 12-31

01 -01 12-31

NL'NE

QUANT I TY

0.5 1 cFs

111.6 AFY

0.01 cFs

3.1 AFY

SI.JNE SENE

l,li thin JEROME County
NENE

tJithin JERoME County
SENE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS I.JATER RIGHT:

A MEASURING DEVICE OF A TYPE APPROVED BY IDI.JR SHALL BE
IiIA I NTA I NED AS A PART oF THE D I VERT I NG I.JoRKs .

EXPLANATORY MATERIAL: BASIS OF CLAIM - LICENSE

RIGHT NO. 36.145958 IS AN ENLARGEMENT OF THIS RIGHT PURSUANT
T0 sEcTtoN 42-1426, TDAHO CODE.

RI6HT NO. 35-145958 IS ALSO OIVERTED THROUGH POINTS OF
DIVERSION DESCRIBED ABOVE.



State of Idaho
DEPARTMENT OF WATER RESOURCES
L34l Fillmore Street, Suite 200,Iwin Falls,ID g3301_-33g0
Phone: (208) 736-3033 FAX: (208) 736-30s7

April 7, L998 PHILIP E. BATI
GOVERNOR

KARL J. DREHER
DIRECTOR

KOHNTOPP FARM INVESTMENT GRP
2709 E 800 s
HAZELTON TD 83335

RE: SRBA Clairn(s) 36-07591-, 36-l-4595

Dear Claimant:

Please find the encrosed copy of the Notice of cornpreted
Administrative Proceeding which the department has filed with
the SRBA court regarding the above referenced claims. you
have received this notice pursuant to SRBA court
Adninistrative order 11- requiring rDWR to report to the court
and interested parties any pending changes to adjudication
clairns in basins for which a Directorrs Report has been fired
with the court.

Please contact this office if you have any questions about the
notice or the administrative process.

Sincerely,

Trish Fawcett
Technical Records Specialist

/Ef
cc: Douglas and Joni Benson



has requested a change to the above captioned water right(s) " This change in \^raterright(s) is authorized pursuant to the provisions of section 42-222, Idaho code,provided the conditions tisted below are met.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT

TRA!{SFER NO. 5157
wArER RrcHr No(s). 36-o?sernlffiifiisrE l/ [/ n,=i

')

JAil , 5 ,998
lnartmeni oi ,.,.,,,.

s.:uther* HJgloi". 
u rces

This is to certify thar: DOUGL,AS M BENSON
i'ONI IJ BENSON
2343 E 3100 s
irERotrE rD 83338

BENEFICTAL USE PERIOD OF USE

Right No. 36-0?5918 :
STocKwATER 01/01 Eo L2/3L
coMMERcIAL 01l0L to L2/3L
Priorityz 12/29/t975

SUBTOTAL:

Right No. 36-145958 :
STocKwATER 0Ll01 Eo LZ/3I
coMMERcIAL 01/01 to L2/3I
Priorityz A5/OL/I978

SUBTOTAL:

TOTALT

SOURCE

GROUNDWATER

LOCATTON OF POIIflT(s) oF DIVERSIoNs

DIVERSIOT{
RATE

0. 5i. cFS
0.01 CFS

0.52 cFs

0.09 cFs
0.oL cFs

ANNUAIJ
VOLI'ME

114. O

3.4
AF
AF

118.O AF

14.4 AE
0.4 AF

PLACE OF USE: STocKwATER
TWN RGE SEC
07s 168 22 NENE

SENE

PLACE OF USE: CoMI,IERCIAL
TWN RGE SEC
07S 168 22 SENE

0.10 cFs 14.8 AF

* o.52 cFs * 132.8 AF

SENE , Sec. 22, Township OZS, Range 168
JEROME County

NWNE SWNE



PAGE 2

* 6r.

7.

10.

11.

TRANSFER NO. 515?
WATER RIGHT DtO(8) . 35-07591E/36-145958

CONDTTIONS OF APPROVAIJ AND REI'TARKS

1. Right holder shall comply with the drilling permit
requirements of Section 42-235, fdaho Code.

2. The right holder shall meaErure and annually report diversionE of
r'rater and/or other pertinent hydrologic and system information as
required by Section 42-7OI, Idaho Code.

3. The dairy operation authorized under this approval sharl comply
with applicable county zoning and use ordinances.

4. use of water under this approval shalr compry with applicabre
water quality standardg of the Division of Environmental eualityof the Idaho Department of Health and Welfare.

5. Prior to diversion of water under this approval, the right holder
shall provide a means of measurement acceptable to the Department
from arl authorized points of divergion which wilr arrow
determination of the total rate of diversion.
The totar instantaneous diversion of water from arl points of
diversion under Transfer sl5z, or combined Rights 3G-07591E and
36-145958, shall not exceed 0.52 cfs, nor totar combined annuar
volume of L32.8 af.
Two (21 points of diversion are rocated within SENE, s22, To7s,
Rl68.
Approval of Transfer 5157 doeE not confirm claimed Right
36-1459sB.
Right 36-145958 is subordinate to arr water rights with a
priority date earrier than Aprir 12, 1994, that are not decreed
as enrargements pursuant to section 42-1426, rdaho code. As
between water rights decreed as enlargements pursuant to
section 42-1'426, rdaho code, the earrier priority right is the
superior right.
The remainder of Rights 36-0zsglc identified as 36-07591D and

Itht

G$1

?a9 rst

f'4 4t

{:i

I

9

t2

36-14595 identified as 36-14595A are rimited to a totar combined t)t,?
divergion rate of 5.54 cfs, a total combined annual diversion
vorume of 1559.2 af, and irrigation of 414.9 acres each year.
Prior to use of water for irrigation purposes under Rights
36-0759lD and 35-14595A, the right holder sharl compry with
measuring and annual reporting requirements as required by
Section 42-701, Idaho Code.
The acres which are no longer authorized for irrigation under
Rights 35-07591D and 36-14595A are specificarry described as
follows: 0.5 acres in NENE, 16.4 acres in swNE, and 16.2 acres
in SENE, 522, TO7S, R16E.



PAGE 3

TRANSFER NO. 5157
I|ATER RIGHT NO(8) . 36-0759L8136-145958

CONDTTIONS OF APPROVAIJ AND REUARKS

13. The right holder shall for mitigation purpoEes maintain control
of shares of water from the North side canal co. Ltd. that were
previously used in connection with irrigation of the 33.2 acres
at the dairy site that are no ronger authorized for irrigation,
and sharl comply with the terms of mit,igation as the terms may be
determined in the future by the department.

14. The right holder sharr accomprish the change authorized by this
transfer within one (1) year of the date of this approvar.

15. Failure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer.

16. Approval of this trangfer does not precrude the opportunity for
review of the validity of the water right(s) in the ongoing

Adjudication.

Dated t 19ut

chief, Water Altocation Bureau



I{EII{ORA}IDUI,T

To: FILES X36-07591c & R36-14595
nQ

FRol'r: pAM sKAeiYi'srarE oFFrcE

SUBi'ECT: TRANSF'ER 5157
ov

DATE: January 9t 1-998

Transfer 5L75 changes and adds points of diversion, changes thenature, season and prace of use under a portion of Rights -
x36-07591-c (Parts D q E) and R36-14595 (parts A & Bi, sprittingeach right. The applicant is bui lding a aairy on a portioi 

"r triSproperty that was previousry irrigated under these iigtrts
Riqht x36-0759Lc is based on the right as recommended in the SRBABasin 36 Director's Report that hal been previousty t,ransferred.The approved transfer was withdrawn and ine two iplit p"rii"""recombined under Part c reflecting the original r"'"orr"ndation.Right R36-14595 represents the benelicial use claim as reformattedto identify it as an enlargement of Right 36-07591 under Section42-L426' Idaho Code. The second right includes additional u"i""and volume, but no additional diversion rate.
The diversion rate under 36-145958 was adjusted from o.05 cfs to0.L0 cfs to reflect the reformatted record.

1-.4L cfs/448 acres = 0.00314 cfs/acre x 33.2 acres = o.1o cfsThe total transferred amount remains limited to the same o.52 cfsidentified under 36-0759L8.

Recommended conditions include drilling pernit requirements,measuring q annuar reporting, water qniriiy, zoningl rnultiptepoints of diversion & measuring.aevices, non-co-nfirrnati5it 
"r-"iiltr,enlargement right, remaining_ irrigation & measuring, mitigati;nwith surface shares and standard tiansfer conditions-.

(see attached change rn Nature of use Evaruation. )



TRANSFER 5157
Change in Nature of Use Evaluation

Pan Skaggs 01-09-99

original
x3 6-0759lC
R3 6-14595

6.06 cfs
1-41 ll

344.O acres
448-O ll

Div.Vol. /C.V.Vol.
L376.O afa11032.0 afa
(416^O n I ? 2-O il I

6.06 cfs 4{g.o acres L792.O afa/13t1.0 afa

Remaining
Irrigation
x3 5-0759 1D
x3 6-L4595A

Dairy
x3 6-0759 1E
x3 6-145958

5.54 cfs
1.31 il

314.5 acres
41-4.9 ll

1258. O
( 40L.2

943.5 afaafa Inl 30 0.9 il )
5.54 cfs 4L4.8 acres L659.2 afa/L244.4 afa

O.52 cfs
o^1n il

(2e.5
(1?'-2

acres)
tr\

118. O

14-R
L9.4 afa
1-g n

afal
nl

0.52 cfs (33.2 acres) 132.9 afal ZL.2 afa

Total
After

of Uses
Transfer

6.06 cfs 414.8 acres L792 . O ata11265.6 afa

Transfer resurts in reduced acres and consumptive use vorume.


