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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTR]CT OF

IN AND FOR THE COUNTY OF TWIN FALLS
THE STATE OF IDAHO,

]N RE THE
OF RIGHTS
THE SNAKE

GENERAL ADJUD]CATION
TO THE USE OF WATER FROM
RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

rt

A36-07491
4/26 /1990

A 0( zz'7<
Lq-,

'i
NOTICE OE CLAII,I TO A WATER RIGIIT

ACQUIRED UNDER STATE LAW

L Name:
Address:

Date of

Source:

Point of
Township

0BS

SUNDANCE
P.O. BOX
EDEN, ID

INC
268

2

3

4

Description of diverting works:
WELLS, PUMPS

WaLer is used for the foll.owing
Purpose From
IRRIGATION O3/L5

Total Quantity Appropriated is:
L.640 C.F.S. (and/or)

Total consumptive use is
Non-i rrigation uses:

Place of Use:

Priority:
GROUNDWATER

Diversion:

Range Section
lBE 34

35

Section
34

83325

JUL 3I, tg7 4

Trib. to:

I/4 of L/4 of
SE
NE
NW

r/4
SE
NE
SW

purposes:

To
L1,/15

Lob County
JEROME
JEROME
JEROME

5

6

9

L0.

C.F.S
1, .6 40

( or ) A.
480.0

F.A
0

7

I
A. F.A.

360.0 Acre Feet per Annum.

Township Range
OBS 1BE

I/4 of
NE
SE

Date: 05/02/90

1/4
SE
SE

Lot Use
]RR
]RR

Acres
40.0
11.0

; ui il.; r ;t.li''i i-lu;i i;L;,

FEB 0 q ls$3

A36-07 49t Page L



10. PLace of Use: Continued

Township Range Section

35

(a.) By sig
understand t,
Basin Adjudi
a small annu

I/4 of l/4 Lot Use

Section Acres

Acres

5L.0

33.0*:
15.0^

eceived, read and
in the Snake River
to receive and pay

SW
NW

NW
SW
SE

NE
sw
SE
SE
SE

]RR
IRR
TRR
IRR
IRR

9.0
8.0
4.0

Section Acres 69.0

Total Acres 1"20.0

LL. Place of use in counties: JEROME

L2. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A36-022Q6, -02725, P36-07 492A

L4. Remarks:

L5. Basis of Claim: LICENSE

16. Signature(s)

ning
hef
cati
al f

beIow, I/We acknowl-edge that I/VIe have r
orm entitled "How you will receive notice
on. " (b. ) I/We do do not wi sh
ee for monthly copieE*6T the docEET*sheet

Number of attachments:

Date z 05/02/90

iuf i0ft*fiLitii.:il
FEB O 4 I$UJ

A36-07 49L Page 2



For Organizations:

I do solemnly swear, or affirm that I am
T e

, that I have signed the
rgan za on

document in the space below as

and that the
rgan za on

foregoing document are true and correct.
s gna

of

fo rego i ng

of
T e
statgqents containe

VJ'"- ')')'.>,J
d in the

ure o Au or ze en

&--"
ean rgan za

a 4o
DA e

on

5

State of Idaho

county ot Jo)n. -4r,01,, -
) ss.
)

Subscribed and sworn (or affirmed) before me this - ?1 AuV

of L9 QO
No ary Pu n

Seal
Residing at -4 -,J, J Jl-
IvIy Commission trxpires t-3-g{

Date: 05/02/90

$iii l U r.lUi"-di*[oi L,,
FEB 0 lr tsvc
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.:raz e t oNp
(oD-26)

wl'ter Right Nunber - p6-O?491 |

+-- --LastNane-----+

IDAHO DEPARTI,TENT OT .WATER RESOURCES
WATER RIGHT CLAIMS PROOF READING REPORT

Adj. Flag Translation:

+-FirstNane--+

standard water Right Nurnber old (D) Nunber -
+--J --Address-----i-

; - ".o. 
Box 2G8

2-
3-
city- EDEN
Phone -

ci ty-
Phon6 -
1-
2-
3-
city-
Phone -

+--- Stagd ---+
f"E-"; Lf CEnSE -.. r'

05/30//89 00:03:47
Page 1

*J

,J
"l-tr

#,a.,"-d

:*if!+
/t\

state- ID zip- 83325 :g
F-i-..r

_'.+

State- zLp-

sta te- zip-

*** c - CURRENT oI.JNER ***
SUNDANCE ItiIC.

**r o - oRTGTNAL olitNER r**
SACCOI,LAN WILLIA}{ J

SACCOMAN PATTY

+ - - Priority Date - - + + - - - R€Eion - - - +
07/3L/t974 L7

+-- -sourc€ ---+
,enOUnOWlf gn f,

+
T$rrr Rng Sec T ract Lo

,r'T'
4r,

.f
et
EEl
l4l
LL

t-
2-
3-

+--- Status----+

PointofDiversion ___+
t RFlg county streaD rndex (Blank if no rndex code)

08s
08s
08s

18E
18E
18E

34
35
35

SE SE
NE NE
NW S?r

(53)
( s3 )
(s3)

JEROME
JEROIIE
JEROME

+-- __Wateruse
code Description period From period To Diversion Rate Diversion Volume

*t.eeo ' 48o.oo

capacity - + + - Total consumptive Use - +

10n Couaty

01 - IRRIGATTON 03 /15 LL/L5

+ - Total Div. Rate - + + - Total Div. vo1uD6 - + + - Total Div.
1.640 480.00 __

+--- --:-- --placeofuseT$rn Rng Sec < Tract Lot Acr€s Code Descript
u08s "'J 

"f 
gu I

+ - KIt Usag6 - +

08St.,
08s I
08s *fogs

'o8s
08s

{,1s8;^?
" 18E

., '18 E :':r'
. 18E -:.
. 18E,.-.,1

188

fia i
'13 4'35
35
i35 i
35
35

NE SE
SE SE
SW NE
NW SW
Nlf SE
sw sE
SE SE

f' 40.0 {
11.0
9.01'g.o ,"
4 .0*'' 33.0 |

o 1 rrRnrcaTrott "

O1 IARIGATIOIV.
01 IRRIGATToN T
O1 TRRTGATION
O1 "IRRIGATIO$ .
O1 FIRRIGATxoI[ .

O1 INRIGATIOI!

( s3
( s3
( s3
( s3
( s3
( s3
( 53

JEROI{E
JERO!{E
JEROME
JEROIITE
JEROIITE
JEROME
JEROI{E

" b/t *.... l ,." I :i . c.".-"

15.0

o^,



t"*2810*,
loD-26 |

wat€r right nuuber 36-0?491

Ttrn Rng S€c Tract
'Total

Diversion M€ans - ttELL & PUltP.

IDAEO DEPARTIqENT OF WATER RESOURCES
WATER RTGHT CLAIHS PROOF READING REPORT

Adj. flag translation: Standard water Right Nunber

. Lot

Acres:

- - Plac€ of Us€
Acr€s Code, 'iT

120.0 i

.,De scripti on

o6/30/89 00:0.3?$7
Paqe Z:- rt:.,S )

-*,i,
r-..!

'tI' .-rr
.'.-.J €D

;.9 cr
lllr#t .l-

-:.vr
:rL-

+

+-

+-

+-
+-

+

Non-Irrigation Use -

other Rights for sane Use - 36-2206, 36-2725, 36-7492.

County

P

Retna rks
No Remarks found.

- - Conditions of Approval
when conbined with all other rights shall provide no

4.0 afa per acre for the lands above.

+ - - - - DecrEe Defendant - - - +

o5/28/88 CoNVERT

water Rights Dat€s and Flags Area

+

+
R25

Decre6 Plaintiff

Audit Fields 03 /26 /85

+

Proof, Due Date
Approved/Denied
Proof llade Date
start Work Date
order sholt cause
Licensed Date
D€cre6 Dat6

- This right
- nore than

+ + Docree Date - +
0o /oo /a0oo

+

+

+

o8 /ot/L979
o8 /29 /L97 4
oL/oL/t9oo
o0 /oo /ooo0
oo /o0 /oo0o
07 /o5/t983
oo /00 /ooo0

Field Exan ltade -
Protested DatE
HearinE Date
Verified Date
Receipt l[umber
Appl Received

o0,/00,/oooo
oo /00 /oo0o
00 /0o //0000
o3/26/L985

o0 /oo /0o00

Field Exan F€e
Sr,ran Falls
TeDporary Right
DLE,/Ca rey Act
Water District
Transf er,/Anended
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NorrcE p" cffinTfi"t+ffiRWfrr,
, pleasc print or tSae

(sec lnstnrctlons on back of page)

"b^ 
lsoSb' detre"d

IERSHIp 3{o-lSo5-l - decreQ

ffiLEGretjVEIE
JUL z s tggt

DATE OF CLOSING:

LEGAL DESCRIPNON OF PROPERTY:
Section
Lot

of rl4 of
r Flesource

Ifyou please attach
llharn Frrcin-
Warrdnty

I 1 Served Only by a public Service Watcr Supply (all water is received from a city or companywho6ni1leins water supply slntem, owns the water righf and bills the customer on a regular basis)

D0 Water Right Number(s)
a5-O2725 %-o7492A bo-ozszs 36-15056Assigned by IDWR: 36-15057 .

Deeds) It*
7t,-7R/

gffi*t
Aatl

8t

8l

8l

8l

BI

Name andAddress of Former
Owner/Claim ant(s) (Seller):

New Owner/Claima4
(Purchaser):

New MailingAddress:

Don & Carol McFarland Sundance fnc
P .o. 825 P.O. 825
Eden. ID 83325 Eden, ID 8392b

Ivalker ( c. )

New Telephone Number: ( )

Does the change in ownership result in a splitting
If yes, then describe the porti-on of the wat-erSigh-t

of the water right oumed/claimed?X yes no
that is now onmed/claimed by thei#ourffi--,

- .040 cFS

[0 Attach proof of
ownership, describe
proof attached: Deeds & Quitclajm Deeds

lq Signature of New
Owner/Claimant(s)

Signature of Former
Owner/Claimant(s):

IIORIDWRUSE ONLY!
Initisl kvten rnd Detr-Enlry

Ilrtcr By:
ftrthcrAction Nccdc&

trlrrthcrActlon Tekcn
t;;-_--'- By;

Final Revi* end Drfr.Entry
Datq Bp

Claim Numbcrs of Splif llrnp

(Signature of former is not required if proof
orvnership is attached.)

sl
7

$ a"&^': .,,W
2L

original to be malled to ldaho I U,n c) w

Copies to Fomer Owner and Ne



fia
q1

cLArM Nr.rMBERs 3L'0't'/? ( o*. rc fa ilq7
oor*-Z- w(

o' NUMBER

OBJECTION FILED c---

FROM RECOMMENDATION
I {o

u

NO
RIGIIT

.CLAIM

RECOM

GIS

CLAIM

RECOM

GIS

CLAIM

RECOM

GIS

835-DBPOU.'DBF

835-DBPOD. DBF

cEocRAPHrc INFo sysrEM l-7

' /Jo
TED

s4

,b;

UPDATED POLYGON #

POLYGON CREATED ON 604 ( )

bI0
58 6, . 0 9, 590

IIg 61f ArrRrBUrEs oF 836-pou.sHp <bl7t,blt,bt?rba),batrb*a
ArrRrBUrEs oF 836-poD.sHp U6n ArhJS€SF-3y'

58? S0.JNENE-35

)

NE NW sw SE

NE NW sw SETNS RNG sEc NE NW sw SE NE t{lv sw SE NE NW sw SE

n*s t8F 34 4o //
34 4n /t
z4 ntl ?,50 ,l

n8S l&E 3q 9 K 4 33 /5
j5 q I 4 33 IE ("',

35 ,?.$ 39.s R.6i 318,l /5.\l
fn.ql

)/

LJSD.

P/U CONFLICT ves ( ) no ( t-*
P/D CONFLICT ves ( ) no (T

READY FOR DECREE ves ( ) no ( )

SENT FOR DECREE )Les ( ) no ( )

KrfC

,l

rc-

\
z

1

lz- z-77



CLAIMNIJMBERS 36- T4q/ DATE 2--z-q
T?,ANSFER NUMBER.

OBIECTION FILED

AcENr K t<U TOTALACRES FROM /il

NO
R.IGIIT

RECOM

GIS

RECOM

GIS

RECOM

Gls

RECOM

GIS

B36-DBPOU. DBF

B36.DBPOD. DBF

GEOGRAPHIC INFO SYSTEM

UPDATED

(

UPDATED POLYGON #

POLYGON CREATED ON 604 (

ATTRIBUTES OF 836-POU.SHP (

ATTRIBUTES OF 836-POD.SHP

L-z-

NE NW sw SE

RNG sEc NETNS hnv sw SE NE NW sw SE NE l{w sw SE NE NW sw SE

348S IAE 4o I I
7A 3,?

RS IBE 35 q E q 33 t{
I I 4 t7 t{

(
L arl

d^ o7

P/U CONFLICT ves ( )

P/D CONFLTCT ves ( )

READY FoR DEcREn ves t D( no( )

SENT FOR DECREE ves ( ) no ( )



IDAHO DEPnRTMENT OF WATER RESOURCES

36-07491
SUNDANCE INC

660 0 660 1320 1980 2640 3300 3960 4620 5280 5940 6600 Feet N

TNS 85, RNG 18E, SEC 34Eu2SEll4
TNS 85, RNG 18E, SEC 35
sw1/4N81/4, lW1i4SW1/4,
sE1/4 (EXCEPT NE1/4SE1/4)

w

GIS PLACE OFUSE PRESENTATION
1987 andlor 1988 NAPP PHOTOGRAPHY
DATA ENTRY NOVEMBER 2I, 1997
BY KELLY KCHRISTENSEN

E

S

o Recommended Point of Diversion

i . Recommended Place of use

A/ section lines

Quarter/Quarter Lines



6 /e /e4

C OMMI.INICATION D O CI.N{ENTATION

This form is to be used to document public record information requests regardingany SRBA claim or claims. The form may also be used to documenl IDWR
communications requesting information regarding any SRBA claim or claims when therequest is not made in writing or the claim verification report is not readilyavailable to document the reguest. This.form is to be filed in aII relevanlclaim files or a central office fite.

IDWR Employee/Agent xertv x cnristens.n

CUSTOMER:
JOHN BUTLER

DATE: November 3, 1997 LL:L4 am

SUBJECT: STATUS OF SPLTT oF WALKER-SUNDANCE 36-02725 ET.AL
phone (X) walk-in ( )

I explained the conflict in the warranty deed description and the
acres within the SLNEk of sec 35. He in-dicated that ire will check
it out and then get back to me.



D' NT OF WATER RES. 'JRCES
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o Recommended Point of Diversion
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HAFRY EENOIT 1Bg3 . 1g€i6

ED\A/AFIO L. BENOIT
OF COUNSEL

. LAW OFFICES

BENOIT; ALEXANDEFIT SINCLA|FIT
HARWOOD 8' HIGH, r-.r..r.

.tat SECOilD A\,ENUE itCttTH
toeT. oFFtcE EOX 3!!

?wrt FALLB, IOAHO torog-og!!
T.LETHONE (EOll 7C3-!4!O

FAOaIMILE No. lloll tgr4rlFtoa

November 5, L997

KETCHUM OFFICE

160 SECOND ST E. SUTE E1B

POST OFFICE BOX PE46
KETCHUM, ID 83340-8846

TELEPHONE TEOAI 786-4900

4

J, ROE]EFT ALEXANOEF
J. \NALTER SINCLAIFI
ROE]ERT M, HAR\NOOO
THOMAS EI. HIGH
FFIITZ A, WONOERLICH
JACGUELINE \A/AKEFIELD
RICHAFIO J, WORST
JOHN K. E|UTLER
STEPHANIE A. FASSETT

l{r. KeIly Christensen
Department of Water Resources
1341 FilLnore Street, Suite 2OO
Twin Falls, ID 93301

;:'l i,-.= .!., : : ,,.r 'i:jr, , , =.ii l

Nou 0 6 ,gg7

RE: Walker/Sundance

Dear Mr. Christensen:

above
Enclosed please find a copy of the survey map regarding the

truly

J K. Bu

JKB/ka
(Mc-l7hh\Chrfutco.lrr)

Enclosure

pc William R. Hollifield w/enc. #,,,t

\

*l
(*,

{\'

(

6g

U
{

ryo

19

l,/" \



State of Idah -
DEPARTMENT OF WATER RESOURCES
L34l Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

November 1O, L997

WTLLIAM HOLLIFIELD
249 THIRD AVE E
PO BOX 66
TWIN FALLS ID 83303

Sincerell

Kel1y K Christensen
Sr Water Resource Agent

Enclosures
cc John Butler

PHILIP E. BAT'T
GOVERNOR

KARL J. DREHER
DIRECTOR

RE: SPLIT ANALYSIS FOR 36-02735 AND CHANGE OF OWNERSHIP FOR36-02373. SysrEM ANALYSTS FOR 35-02206 AND 36_0749L .-,

Dear Mr Hollifie1d
Attached is a 3- .page sunmary of the system sprit and how r arrived atmy decision. Also attached is a crs- systern- nap witn tn" individual_claimed prace of use for each right iaeitiriea wni-ctr is based upon rnyanalysis.

rf this is acce-p^t_ah] e or you have any questions prease contact me orNick spencer (327-7g3o) io that we Lan complete the balance of thepaperwork for the SRBA court.
Please note that additional work will have to be done before permit36-07492A can. be spJ-it. However, this does not have any affect onthe adjudication process. The ad.judicatio" p."""== tnu=t be resolvedbefore the recommendation for.tha€ permit 

".ri b" cornpreted. r expectto work on the permit split with Daln Nelson ( th; li""t that d.id thefield exam for_ the -perriit) during the last week of November or thefirst part of December



State of Idah
DEPARTML,NT OF WATER RESOURCES

8330r.-3380

PHILIP E. BATT
GOVERNOR

November 10, L997
KARL J. DREHER

DIRE TOR

JOHN BUTLER
PO BOX 366
TWIN FALLS rD 83303

RE: SPLIT.ANALYSIS FOR 36-02735 AND C}IANGE OF OWNERSHTP FOR36-023'73. SysrEM ANALYSTS FOR 35-02206 AND 36-074sL
Dear Mr Butler
Attached is a 3 page sunmary of the system split and how r arrived atmy decision- AIso attached is a GIS systern- rnap with the individualclaimed place of use for each right iaeitiriea wnicn-is uaslJ "p""-*vanalysis.

rf this is acceptable or you have any questions please contact me orNick spencer G27-793o) Jo that we Lan cornpletd the balance of thepaperwork for the SRBA court.
Please note that additional work will have to be done before permit36-07492A can. be split. However, this does not have any afflct onthe adjudication process. The adjudication proc"=i rnust be resolvedbefore the recommendation for.that permit cari be cornpleted. r expectto work on the permit split with Dan Ne1son ( the aient that did thefield exam for the perrnitl during the last week of- rqovember or thefirst part of December.

Sincerely

Kelly K Christensen
Sr Water Resource Agent

Enclosures
cc William Hotlifield



NARXATTVE FOR ALL FOIJR RIGHTS

3 6-02725

This right was reduced by 3 acres through a settlement with BLM. Theacres were not transferred. The right was thLn split through the change ofownership process with 167 acres going to warker ana raa acrel being retainedby sundance Inc. (The BLM acres iere-within the p/U going to wafXlr.lThe diversion r3!e split was based ugol an agreemLnt between the partiesrather than a proportional split. The oniginal right was licensed at = 0.012cfs/acre and the non-proportional divisi6n does -not exceed an inch to theacre for either party

3 6-02373

This right was transferred in its entirety to walker. It was originallyreconmended for 346 acres € 3.22 cfs. During the settlement conference heldon Lo-24-L997 '- the department agreed to stipulate to additional acres thatIay between the northeast border of the recornmended place of use and thecanal. They were tentatively identified as 9 acres, however upon furtherreview, these acres were calculated to be 10 acres. The recommendation nowreflects 356 acres e 3.22 cfs.
As this right was licensed, for less than an inch to the acre and theincrease in recommended acres from 346 acres to 356 acres =tif:- fenerates adiversion rate below an inch to the acre, the reconmended. diversion rate wasnot changed.

36-O2206

- This right was retained in its entirety by sundance rnc. The licensedplace of use by quarter/quarter (q,/q,) was not readily iaentiri.ui" with theavailable documentation. - r iaentitied specific acie boundaries via Grs on a'best fit' basis (see crs layout). ine effect on the other rignts isprirnarily ol the pernit 36-o74g2a wnicn is not inctuaea in the adjudicationreconmendation review.

37 -O7 49'-

. This right also has a place of use location within q/qs problem. Thegreatgst concern ttas the physical location of the 9 aciei w-ittrin sec 35swfNEt- rniti3l revierr prate-a it in the-Nl of ahs;;arter. rf this vrere so,then this_ right would be required to be- split. upon further review, iiappeared logical that those g acres would be congiuent with the 4 acreslicensed in ::c a? Nwtswf (again, see the crs lay-out). This iocation isconsistent with warker & sundinceis originar asses3ment.
There is. an overlap issue with 36-02725 in sec 35, 33 acres in swksnland 15 acres in sELsEt. AIl overlapping acres are on ground retainea uySundance Inc.

The entire right is retained by Sundance Inc.

PAGE 1



SPIJIT RI ]T A}TD OWNERSIIIP CITA}IGE AII. -YsIg FoR
sPI.IT OF 36.02725 AND

OWNERSHIP IDENTIFICATION FoR 36-02206, 36-0?{91' 35-02373

R,IGIIT

3642725

3642725B,

3642725A

NO

ll

74

228

313

t43

t0

72

85

r67

SUNDAIICE INC TO WAI,KER FAR}IS

NE NW sw SE

TNS RNG sEc NE l.nv sw SE NE }nv sw SE NE NW sw SE NE NW sw SE

R-ECOMMENDED PLACE OF USE

08S 188 25 I 10

26 t7 I l5 40

35 ,S0 3l ,10 & 37 ,10

WALKER.'S SHAR,E OF
3642725

TOTAL

08s l8E 25 BLM l0

26 t7 8W l5 40

35 ,10 3l t4

SUNDANCE'S SHAR.E OF
36-02725

TOTAL

08s l8E 35 26 40 37 40

NE NW sw SE

TNS RNG sEc NE NW sw SE NE NW sw SE NE NW sw SE NE NW sw SE

08s l9E 3l t2 l0 27 2t

08s l8E 35 16 34 ,10 36 40 40 & 40

TOTAL

RIGIIT

3692373

NO

70

286

356

REIAINED BY SUNDANCE INC

RIGI{T

3642206

364749t

Adjudicat
shown but
be withdr
not been

NO

5

6

36

47

5l

69

ion claim 36-074928 is appurtenant to a portion of the property
is not listed as it was sold to another entity and is expectea to

awn. It is not considered to be appurtenant to that ground and has
included in the systern analysis and recommendations for the two

systems. 36-07492A is a permit outside of the adjudication and is also being
split but by the IDWR allocations section. That split is not being addressed
in this analysis, pAcE 2

NE NW sw SE

TNS RNG sEc NE NW sw SE NE NW sw SE NE NW sw SE NE NW sw SE

08s l8E 34 5

35 6

09s l8E 3 36

TOTAL

08s l8E 34 & ll

35 9 8 4 33 l5



SPLIT AI{ALYSIS FOR 36.02725

36-02725 was reconrmended for 3.60 cfs on 313 acres.A stipulation Itas signed with the'.BLM to 'dry, up the three acres on BLMproperty.

Therefore, the proportional rate per acre based upon the stipulation isi
Recommendation 3.GO cfs 313 acres
Less stipulation 3 acres 3.50 cfs = a proportional rate ofCurrent reeom. 3.60 cfs 310 acres

Proportional slrare for:
Italker 0.01L6 cfs/acre * L67 acres = 1.94 cfs
Sundauce 0.0116 cfs/acre * 143 acres = 1.66 cfs

total 3.60 cfs
EoIrEvER, the recommended diversion rate split, shown below, is the ratespecified on the change of ownership form.

NECO}II,IENDATION RATE PER ACRE COMPARISON
Talker 2.27 cfs 2.27 cfs/]-67 acres = 0.0136 cfs/acre
Sundance 1.33 cfs 1.33 cfs/143 acres = O.Oo93 cfs/acretotal 3.60 cfs

WALKER SIIARE ST]MMARY

310 acres 116 cfs/ acreo-o

, ACRES
TNS 85, RNG 188, SEC 25 10

sEc 26 72
sEc 3s 85
sEc 36 286

TNS 85, RNG 198, SEC 3L 70
TOTAIJ 523 ACRES

36-027258 L67 acres g 2.27 cfs
36-02373 356 acres e 3.22 cfs

ACRES
36-027258 L67
36-02373 356

523 ACRES

SUNDAi.ICE SHARE SUMMARY

TNS 8S, RNG 188, SEC
sEc

TNS 95, RNG 188, SEC
TOTAIJ

acres
acres
acres

ACRES
56

2L8
35

310 ACRES

34
35

3

cfs
cfs

1.33
0.88
L.64

e
e
e

ACRES
36-02725A 143
36-02206 47
36-0749L 120

310 ACRES

35-O272sA 143
36-02206 47
36-0749L 120 PAGE 3

Prcpared By KKC
Octobcr 31, 1997

Filc - GIS: 36-ff2725SPLIT-LLIST

cf s
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IDAHO TI )ARTMENT OF WATER RET. URGES

SUNDANCE . WALKER SPLIT ANALYSIS
36-02725, 36-02373, 36-02206, & 36-07491

RNG NG

7920 9240 10560 11880 Feet

TNS 0gS, RNG 1gE, SEC 25,26,34,35, & 36
TNS O9S, RNG 19E, SEC 3
TNS O8S, RNG 19E, SEC 31

N

S

E

IN
yy6qTEWalker place of use oufline

f-t 36-2206
| 36-7491

36-2725
36-2373

@ Point of diversions

l/ Section Lines
-- l Quarter/Quarter lines

GIS PLACE OF USE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 27.1997
BY KELLY K CHRISTENSEN
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State of Idaho
DEPARTMENT OF WATER RESOURCES
ls4lFillmore Street, Suite 200, Twin Falls,ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E. BATT
GOVERNOR

November 26, 1997
KARL J. DREHER

DIRECTOR

WILLIAM HOLLIFIELD
249 THIRD AVE E
PO BOX 66
TWIN FALLS ID 83303

RE: sF5 FOR 36-02725t 36-02725A, 36-027258, 36-07l-57B, 36-0749L &

36-02373

Dear Mr Hollifield

Enclosed are the reconmended rights reports in strike over format for
your review and the SF5 forms for your signature.

If they are satisfactory please forward them to John Butler for his
signature. He can then review them and file thern with the court when
he is satisfied.

Sincerely

Ke1ly K Christensen
Sr Water Resource Agent

Enclosures



'LI/25/ 133 I LZt',2'2 3t t5q46 ]DWR PAGE 88

IN TIIE DISTRICT COTJRT OF TIIE FIINH JUDICIAL DISTRICT OIi'[IIE
STATE or IDATIO' IN AND FoR TIIE COUNTY oF TwrN FALLS

In Re SRBA Subcase No.: 36-07491

Case No. 39576
STANDARD IIORM 5

STIPUIIITED ELEMRNTS OI.' A
WATER RIGHT

This form is used to r€poft the stipulated elements of one water right acqrrirecl under
state law and/or one federal rcaerved water right. Submission of this form will not
automatically result in the issuance of a partial decrce. The Presiding Judge or Special Master
will cortduct any hearing necessary to deterrnine whether the facts, dau, expert opinions and
law support thc issuance of a paftial decree for the water right.

The parties aEree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decrpe for this water right; that they have bccn
served with sufficient process, according to the law; and that they have appeared, prosecute<I,
and defended their positiorrs with regard to this water right dispute.

The parties nnd IDWR agnse and stipulate that the elements of this water right
should be descrlbed per the attached. The partlc and IDWR have further irrdicsted
thelr concurrence by initialing each of the nttachod prg€d.

Date: -q

)
)
)
)
)
)
)

John , Atry

Approved as to form:
Attorney for ID\ilR

Sundance, Inc. eCIpY

Page I
ilnNL)AXL' t(lltM j.



11, / 25/ r39 I L2| '2'2 3'2 t 54AA IDWR PAGE 89

INSTRUCTIONS $OR MAIIING

You muet mail this form, includirtg all attachments, to the Clerk of the SRBA Court anrl
to the pafties identified in the Cenificate of Mailing. FAX flllnge will not be nccepred by the
SRBA Clerk of the Court.

You must sign the Certificute of Mailing lo show that youfollowed these steps.

CERTITICATE OT' MAILING

I cenify that on t99 , I mailed the original and copies trf this
form, including all attachments, to the tbllowing pcnons by mailing the original ancl/or copies,
postago prEpaid and addressed as follows:

l. Original to;

Clerk of the District Couft
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 2707
TWin Falls, Idaho 83303-2707

2. Copies to:

Chicf, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 83720
Boise, ID 83720-0098

John Butler
Benoit Aloxander
PO Box 366
T$in Falls, ID 83303-0366

Y

I'lnNl)Ail) t1)ti}l li

Sigruturc of porron or altornoy meiling the form

Page 3



AJ5855NP IDAHO DEPARTI.IENT OF IJATER RESOURCES

RECO}II.IENDED I.'ATER RIGHTS ACOUIREO UNDER STATE LAI.I

DATE:

PAGE:

Nov- 26-',I997

A-1

RIGHTS FRO,I: SOURCE: GROUNDUATER

RIGHT NU}IBER

IIAHE AND ADDRESS:

SOTJRCE:

OUAI'IT I TY

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND

PERIO OF USE

PLACE OF USE:

T08S R18E S34

s35

t039 F18t ,t

PURPOSE OF USE

IRRIGATION

IRRIGATION

T08S R18E S34

s35

36-07491

SUNDANCE INC

PO BoX 268

EDEN ID 85325

GROU}IDIJATER

1.64 cFs

USE OF THIS RIGHT I.'ITH RIGHT NO. 36-02725A IS LII,IITED TO A
TOTAL CO.IEINED ANNUAL DIVERSION VOLUME OF 860 AF.

07 /31 / 1974

NI.'SESE

strNi.,stJ

,WIIE

LJi thin JERot'tE County

PERIOD OF USE

Irrigation Season
qf,t91 19/71

SESE 11

NllsH 8

OUANT I TY

1.61 cFs

NI.ISE 4 sr.rsE 33

OIHER PROVISIONS NECESSARY FOR DEFINITION OR ADI|ItNISTRATION OF THIS WATER RIGHT:

tlithin JEROME County
NESE 40

SIJNE 9

sEsE 15

120 ACRES TOTAL

USE OF THIS RIGHT I.IITH RIGHT N0.36.02725A IS LIMITED TO THE

IRRIGATION OF A COI,IBINED TOTAL OF 215 ACRES tN A SINGLE
IRRIGATION SEASON.

vrE 9t fiin FIqNI Wtn wsill tat r6t9772' I9 yrurlls I9 
^ 

tor,ly
E$n ttt9 

^ttuly 
glyttgrgt ygyv$l w 1ril9 Au A fsr[y gsJtlttzs

Attvly qqtfiVx.wly[ vgt ygyw[ 9t IIr, 
^tl ^tg 

Io IJtE IFFIB,'II4|
0t 

^ 
EqJt lttv ILtAy 0t 78, Agttr It A ,nsyl lttts^It4t ,E^rot/

ltt, toyyqyltq ttq[t, 
^tt ^yra 

stytttqg fi\navlf tgrv W glytr$t4t
,E strqtq Ar1YEt 70t97290 

^w 
ra/927zrt

EXPLAIIATORY I,IATERIAL: EASIS OF CLAIil - LICENSE

THE FOLLOI.IING RIGHTS ARE DIVERTED THROUGH THE POINTS OF

-/,/na, .{



i-'t

. IDAHO DEPARTI.IENT OF I.'ATER RESOURCES

RECON.II.IENDED WAIER RIGHTS ACOUIRED UNDER STATE LA!'

DATE: NOV-26- 1997

PAGE: A'?

(col{T. )

DMRSION DESCRIBED ABoVE: 36-07491 , 36-02206 ANp 36-02725A.

i(ft_



COPY
?ll rr r *l Fi!i.i.j j L.r *-i, i;i !: l$

: r:?L::..

',,1tt,t,"_ r .'il,;j;:,Ja;1,'i;.;'.,i''
rN TIIE DI8TRICT COURT OF TEE FIFTE JUDICiAL'bISTNICT*€F- TgEsrATE oF rDAEo, rN AND FoR THE coIrNTy oF rwrN FAtrJg

In Re SRBA NOTICE OF CO}TPLETED
ADI,TINI STRATIVE PROCEEDINGS

Case No. 39576
Water Rights 36-02206, 36-02Z25A

and 36-07491

rDWR has completed the following Administrative proceed.ing:

l:l change of Ad.dress

lll substitution of parry

l:l r.c. 42-222 Transfer

)
)
)
)
)

SUBSTITUTION OF PARTY

Does the change in rrownershiptt result in a splitting of the water
right claimed? l-lves lXlu"
rf yes, does the split involve an r.c. 42-222 transfer? l-lves I

Water Right(s): 36-02206, 36-02725A and 36-O?491

NOTICE OF COMPLETED
ADMINI STRATIVE PROCEEDING
L/ L4 / 2ooo

No

36-02206, 35-02725A and 36-074gL PAGE ]-



CERTTFICATE OF T,IAILI}IG

r cerrifv rhar on a/'//aaoo r mailed rhe orisinal
and copies of this forrn to the fol10wing persons, postage prepaid
and addressed as follows:
1. original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue Xorf.frP.O. Box 27e7
Twin Fal1s, Idaho 83303 _2707

2. One Copy to:
craimant/seller for substitution of party or attorney of record:
SUNDANCE INC
PO BOX 268
EDEN ID 83325

3. One Copy to
claj-mant/Purchaser for substitution of party or attorney of record:
CONSTANTTNO SOUSA
LORINE SOUSA
301 s l_000 E
JEROME ID 83338

4

5

One Copy to:
Chief, Natural Resources DivisionOffice of the Attorney eeneralP.O. Box 44449 -
Boise, Id.aho 8371_1_-4449

One Copy to:
United States Dept. of JusticeEnvironment & UaLuraI nesource Div.550 West Fort Street, MSC 033Boise, ID 83724

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDTNG
L/ L4 / 20oo

S qnature o person or att orney ma form

36-02206, 36-02725A and 36_074gL PAGE 3



AJ5856NP

RIGHT NUIIBER:

NAT.IE & AODRESS:

SOURCE:

AUANT I TY:

PRIORITY DATE:

POIIJT OF DIVERSION:

PURPOSE AND

PERIOO OF USE:

PLACE OF USE:

IDAHO DEPARTIIIENT OF L/ATER RESOURCES
RECOfiI{ENDED I.'ATER RIGHTS ACOUIRED UNDER STATE LAI.'

DATE:

PAGE:

FEB-3-2000

A-1

36-02206

cot{sTA[TINO SOUSA

LORINE SOUSA

301 s 1000 E

JEROfiE ID 83338

GROUIDHATER

0.88
188.0

CFS

AFY

03/25/1953

T08s R18E s34

s35

PURPOSE OF USE

IRRIGATION

IRRIGATIOII

T08s R18E S34

s35
T09s R18E s03

47 ACRES TOTAL

NI.JSESE

STJNtJSH

tlithin JEROI,|E County
SESE 5

sHstJ 5

Lot 1 (NENE)36

l.Jithin JEROHE County

PERIOD OF USE

03-15 11-15
AUAilT I TY

0.88 cFs

188.0 AFY

OTHER PROVISIOiIS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS IJATER RIGHT:

THIS PARTiAL DECREE IS SUBJECT TO SUCH GEIIERAL PROVISIOIIS
NECESSARY FOR THE DEFIIIITIOII OF THE RIGHTS OR FOR THE EFFICIENT
ADI,IINISTRATIOI.I OF THE I.IATER RIGHTS AS I{AY BE ULTII,IATELY
DETERT{INED BY THE COURT AT A POINT III TII,IE NO LATER THAN THE
EIITRY OF A'FINAL UNIFIED DECREE, SECTIOil 42.1412(6) IDAHO CooE.

EXPLAIIAToRY ilATERtAL: BASIS OF CLAIH _ DECREE

THE FOLLOI.IING RIGHTS ARE DIVERTED THROUGH THE POII,ITS OFDIvERsI.l't DES.RIBED AB.VE: 36-02206, 36_02725A AltD 36_07491.



AJ5856NP

RIGHT NUilBER:

}IAIi{E & ADDRESS:

SOTJRCE:

AUAilT I TY:

PRIORITY DATE

POIIIT OF DIVERSION

PURPOSE AND

PERIOO OF USE:

PLACE OF USE:

IDAHO DEPARTI{EIIT OF L'ATER RESOIJRCES
RECOI.IMENDED I.IATER RIGHTS ACAUIRED UNDER STATE LA!'

36-02725A

COIISTANTINO A SOUSA

LORINE SOUSA

301 s 1000 E

JEROI,IE ID 83338

GROU},IDtIATER

1.33 cFs

USE OF THIS RIGHT I.'ITH RIGHT NO. 36-07491 IS LII,IITED TO A
TOTAL CS,IBINED AHNUAL DIVERSIOII VOLUI.IE OF 860 AF.

03/13/1953

DATE:

PAGE:

FEB-5-2000

A-3

T08s R18E s34

s35

PURPOSE OF USE

IRRIGATION

IRRIGATION

TOSS RIBE S35

1/+3 ACRES TOTAL

l/usEsE

sl,JNt,lslJ
tjithin JEROT{E County

tJithin JEROHE County
SENE 25

PERI@ OF USE

03-15 11-15

NESE 40

AUA}IT I TY

1.33 cFs

SIJSE 37 sEsE 40

USE OF THIS RIGHT I.'ITH RIGHT N0.36-0749,I IS LII.IITED TO THE
IRRIGATION OF A COI,IBINED TOTAL OF 215 ACRES IN A SINGLE
IRRIGAIION SEASON-

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS I.'ATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GEIIERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADI.IINISTRATION OF THE TJATER RIGHTS AS I,IAY BE ULTII,IATELY
DETERIi,IINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UIIIFIED DECREE, SECTION 42-1412(6, IDAHO C@E.

EXPLAIIAToRY I{ATERIAL: BASIS OF CLAItit - LICENSE

THE FOLLOT/ING RIGHTS ARE DIVERTED THROUGH THE POINT OF DIVERSIONS
DESCRIBED ABoVE: 36-02725A, 36-02206, AND 36_02491.



AJ5856uP

R I GHT NUI,IBER:

NAME & ADDRESS

SOURCE:

AUANT I TY :

PRIORiTY DATE:

POINT OF DIVERSIOI{:

PURPOSE AND

PERIOO OF USE:

IDAHO DEPARTI.IENT OF I.IATER RESOURCES
RECOI.{I.IENDED I.IATER RIGHTS ACAUIRED UNDER STATE LAi.,

36-07491

CONSTAIITINO A SOUSA

LORI}IE SOUSA

301 s 1000 E

JEROiIE ID 83338

GROUNDi./ATER

1.64 cFs

USE OF THIS RIGHT IJITH RIGHT XO, 36.02725A IS LII,IITED TO A
ToTAL CoilBINED ANNUAL DMRSIOI VoLUilE OF 860 AF_

07 /31 /1974

DATE:

PAGE:

FEB-3-2000

A-4

T08S R18E S34

s35

PURPOSE OF USE

IRRIGATION

IRRIGATION

TOSS R18E S34

s35

NI.'SESE

STJNI.ISI.I

tlithin JEROilE County

PERIOD OF USE

03-15 11-15
AUANT I TY

1.& cFs

PLACE OF USE: !Jithin JEROHE County
NESE 40

SIJNE 9

sEsE 15

120 ACRES TOTAL

USE OF THIS RIGHT TJITH RIGHT N0.36-02725A IS LII,IITED TO THE
IRRIGATION OF A CO'.IBINED TOTAL OF 215 ACRES IN A SINGLE
IRRIGATIOII SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADI{INISTRATION OF THIS I'IATER RIGHT:

THIS PARTIAL DECREE IS SUEJECT TO SUCH GENERAL PROVISIONS
I.IECESSARY FOR THE DEFINITIOI{ OF THE RIGHTS OR FOR THE EFFICIENT
ADI.IINISTRATION OF THE I'ATER RIGHTS AS MAY BE ULTII,TATELY
DETERI,IIIIED BY THE COTJRT AT A POINT IN TII{E NO LATER THAN THE
ETTRY OF A FINAL UI.IFIED DECREE, SECTiO}I 42-14126) IDAHO COOE.

EXPLANATORY HATERIAL: BASIS OF CLAIH - LICENSE

THE FOLLOIJING RIGHTS ARE DIVERTED THROUGH THE POINTS OF
DlvERsloll DESCRIBED ABovE: 35-07491, 36-02206 AilD 36-02z25A.

SESE 1 1

NtJSr., 8 NTJSE 4 slJsE 33



State of Idaho
DEPARTMENT GF WATER RESOURCES
l34l Fillmore Street, Suite 200, Twin Falls, ID 83301-33g0
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

February 4, 2000
DIRK KEMPTHORNE

GOVERNOR

KARL J. DREHER
DIRECTOR

CONSTANTINO SOUSA
LORINE SOUSA
301 s 1000 E
JEROME ID 83338

RE: SRBA Cl_aim(s) 36-02206, 36-02j25A, 36-01 4gL

Dear Claimant:

Please find the encrosed copy of the Notice of completed
Administrative Proceeding, which the department has flred
with the SRBA court regarding the above referenced craims.
You have received this notice pursuant to SRBA court
Administrati-ve order 11 requiring rDWR to report to the court
and interested parties any pending changes to ad;udication
claims in basins for which a Director's Report has been filed
with the court.

Please contact this office if you have any
the notice or the administrative process.

questions about

Sincerely,

Trish Fawcet,t
Technical Records Specialist
cc: Sundance fnc.



^,r- 
E ::' llLr\l /w:orm 42-248t42-1409(6) Fcbruary 3, 1997

REOEIVED

JUL ? 0 1999

Dspafinent of Wabr Resources : -.
Sorut+rn R*olon

STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP
Please print or type. Attach pages with additional information. Instructions are on the back of this page.

Incomplete forms will be returned.

36-02206;Q.zo-ozt zsas 36-07 49rWater Right No(s).:

Adjudication Claim No(s).: ,?^{so-oztzsa; 436-07491; A36-15058
ta

IA.]

Ic.]

A36-02206' 5RtsA

The following REQUIRED information must be submitted with this form:

A copy of tbe most recent DEED' TITLE POLICY' CONTRACT oF SALE or oflrer legal document indicating yourownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
AND

B. PLAT oF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usualry attached to your deed or onfile with the county.)

OR
For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm service Agency AERIALPHoro with irrigated acres outlined and point(s) of diversion ctea'rty marked.

Name and Address of Former
Orvner/CIaimant

New Owner/Claimant(s)

New Mailing Address

City, State and ZIP Code

New Telephone Number

Date you acquired the property

EDEN rD 8ji25
PO BOX 268

Nrme Conn.ctor (Check one): I I and, I I or, I I lnd/or

301 SOUTH 1OOO EAST

JEROME ID 83338

(zo e ) 825-5228

2 L999

If you have acquired only a portion of the former oryner's property, IDWR may need to split the water right(s) or adjudicationclaim(s)' Ifthisapplies,describeindetailyourportionoreachwaterrightoradjudicationclaiminthespacesbelow. 
Ifnecessary,attach additional pages.

Number of acres you irrigate Number and type of stock

Diversion rate in CFS _ Number of homes Other Uses

If a water right or adjudication claim is being split and
please contact the nearest IDWR office for assistance.

you are not sure how to identify your portion of the original right or craim,

,,li 
g 

rt lJ*rtq,*t N 
9 
w o 1v u e1,' or Claimant(s)

(Corporations or other organizations must submit a list of directors and/or oflicers demonstrating authority to sign form.)

For snake River Basin Adjudication claims: Please attach a Notice of Appearance completed by your attorney, if you wish IDI'Rto correspond with him or her for all matters related to your claims. / ./
de ra/p,h4 /X(-l 1'"1" vL

'l t(a/aq
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Log for claim 36-07491 Spatial Dynamics BTD

Acres Acres
TR SEC aa Recommended Shaped COMMENT

9lt7lot

08s18e
08s1 8e
08s1 8e
08s1 8e
08sl 8e
08s18e

08s18e

NESE
SESE
SWNE
NWSW
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Totals: 120 220.3
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C OMMLiI\I C ATION D O CI.JN4ENTATI ON

Claim No. 36-O2206 ET Af-

IDWR Employee/Agent rrenk Hitchcocr

This form is to be used to document public record information regueEts regardingany SRBA claim or claims. The form may also be used td documenl rDricomrnunications requesting information regardlng any SRBA claim or claims when therequest is not made in writing or the claim verification report is not readi).yavailable to document the request. This form is to be fifed in all relevanlclaim files or a central office file.

January 8, L997 J-2:43prn

NAME:
JACK UC CALL

RE:
36-O2206,

-o7 492A,
-15058.

-02725, -O749L,
-o7 4928, AtiID

TF OL-O7-L997 AT 9:45 Al!. cHEcK strATUs IN SRBA oF THE ABovECLAIMS. EXPLATNED BASIN 36 TEST BASIN RECCOI,TENDED TO COURT. SAID
A!4 NOT AN ATTORNEY. WANT EVTDENCE OF CLArM/AS RECCOMENDED By DEpr.

SCC HEARD ME TRYING To FAX AND SHOWED ME ITI.ATERIAL SENT MONDAy 01-
O6-L997; SAI,IE I{ATERIAI,. FAX REQUEST FOR CLARIFICATION SINCE NO
ANSWER BY IJAND ITNE. NO REPLY.

CALIJED AT 2: OO PM-WANTS EVIDENCE OF RECCOI.IENDATIoN. SAID I'ouLD
SEND WITH AJ PROFILES FOR COMPARTSON. TIED UP RESIr OF 01-07 WITE
AGENT DAY REQUESTS.

SENT FAX OF !,IjATERIALS (I2PGS-CHARGES 92.75)
AIJIJ pAc8s SENT-SEE FrIJE COpy OF FAX) .

TO llc CALL L2238 PU.
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C OMMT-iNIC ATION D O CUMBNTATION

Claim No. sEE BELow

IDWR Employee/Agent steve clerrana

This form is to be ueed to document public record informatLon requests regardingany SRBA claim or claims. The form may also be used td documeni rDwicommunications req-uesting information regarding any SRBA claim or claims when iherequest ig not made in writing or the claim v6rification relorl is not readilyavailable to document the reguest,. This form !s to be fil-ed i"-.ii-r"i;;;;:claim files or a central offile file.

January 6, L997 2:58prn

NAME: RE:
irAcK l{ccArJL cArJrJrN REeuEsr FoR coprEs By FAx

HE ASKED FOR COPIES OF THESE RIGHTS:

36-02206 36-02725 36-07492A 36-074928 36-15058

FAX OVER THE WR & AJ COPIES OF EACH @ 734-0745.

36-07 49L
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IN THE DISTRICT COI]RT OF THE FIFTH JT]DICIAL DISTRICT OF THE

STATE OF IDAHO, rN AND FOR THE COUNTY OF TWrN FALI^S

In Re SRBA Subcase Nos. : 36-02206, 36-02725
nd 36-07491

Case No. 39576
ORDER DET{YING EIVIERGET{CY
MOTION
and ORDER GRANTING MOTION TO
FILE LATE OBJECTIONS

On August 18, 1995, claimant Sundance, Inc., filed its Motion to File Late Objections

(Motion) in the above three subcases. The affidavit attached to the Motion alteged that the

claimant relied upon the IDWR Director to defend the Director's Report, particularly the General

Provision concerning season of use. Since the legislature removed IDWR and its Director as

parties to the SRBA, the claimant must frle objections to adequately protect its claims to water

rights. Objections were lodged in each subcase the same date.

The United States of America, Department of the Interior, Bureau of Land Management,

is a party to Subcase No. 36-02725 having filed an objection in 1993. On December 18, 1995,

the United States filed its hrcrgenq Motion for F.xtension of Time for Hearing on Motton to File

Late Objection @mergency Motion).

A hearing was held on December 20, 1995, at the SRBA Courttrouse in Twin Falls, Idatro.

John K. Butler appeared in person for the claimant and Brent R. King appeared in person for

IDWR. Mr. Butler represented to the Court that he spoke with counsel for the United States,

Daria I.7ante, before the hearing and learned that the United States does not oppose the Motion.

Hence, the Emergency Motion is moot.

)
)
)
)
)
)

wirUH$t"ttMlgF
uLu 5 $96

ORDER DENYING ETERGENCY MOTION
and ORDER GRANTING MOTION TO FILE LATE OBJECTIONS
t2t22t95 .. 
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'Pade 1



After considering the pleadings and hearing arguments of counsel, it is clear that the

claimant has (1) timely filed its Motion, (2) shown good cause to file late objections, and (3)

alleged facts which constitule a meritorious position.

Therefore, IT IS ORDERED that

1. The United State's Emergency Motion is denied; and

2. The claimant's Motion is granted. Objections lodged with the Morton are deemed filed

the date of this Order. Responses to the objections shall be filed no later than January 19, 7996.

IT IS SO ORDERED.

DATED December 22, 7995.

Z*^fu--
TERRENCE A. DOLAN
Special Master, Reporting Area 3
Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER DEI{YING EMERGENCY MOTION
and ORDER GRANTING MOTION TO FILE LATE OBJECTIONS was mailed on December
22, L995, with sufficient first-class postage to the following:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P. O. Box 44M9
Boise, D 8371.1-4449

Daria 7-ane

The United States Department of Justice
Environment and Natural Resources Division
550 West Fort Sffeet, MSC 033
Boise, D 83724

ORDER DENYING Eh,IERGENCY MOTION
and ORDER GRANTING MOTION TO FILE LATE OBJPCTIONS
x2t22tgs

John K. Butler
1262nd Avenue North
Twin Falls, ID 83301

Director of IDWR
P.O. Box 83720
Boise, ID 83720-0098

Page2



RECEIVED

rN rHE DrsrRrcr couRr oF THE FrFTH JuDrcrAL DrsrRrcr oF dlF 2 2 895

srArE oF rDAHo, rN AND FoR rHE corrNry oF rwrN ,o"#o.ti,ijlfl,l[fi,8[Br**"

*****

IN RE: SRBA

Case No. 39576,

MOTION TO FILE LATE OBJECTTONS
AS TO WATER RIGHT NUMBERS:
36-02206i 36-02725i 36-O'149L

*****

Sundance, Inc., by and through its counsel of record, Benoit,

Alexander, Sinclair, Harwood & High, hereby move the Court for

leave to file late objections to the Basin 35 Director's Report

pursuant to the Courtts Order of JuIy 28, 1995 and/or I.R.c.P. RuIe

55 (c) on the grounds that there is good cause for the late

objection and the noving parties named herein have a meritorious

position to be asserted in the SRBA, as to Water Right Nos. 36-

02206, 36-02725 AND 36-0749L.

DATED this \K day of August, 1995

BENOTT, ALEXANDER, SINCLAIR,
HARWOOD & HIGH

B
John But

Attorneys for Sundance

EGE\\ VED

I

)
)
)
)

J$\hl i-l li t9'luf'

Departrrrentat 
W 

%?*n 
*ut* u

MICHOI-ILililED
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MOTION TO FILE LATE OBJECTIONS 1



CER:IIFICAIrE OF SERVICE

The undersigned, a resident attorney of the State of fdaho,with offices at L26 second Avenue North, Twin Falrs, rdaho,certifies that on the 18th day of August, 1995, he caused a trueand correct copy of the IIOTION TO FIIJE LArE OBitECrIONg to be
forwarded with all reguired ctrarges prepared, by ttre nethod(s)
indicated below, to the following:
Don and Carol McFarland
P.O. Box 268
Eden, fD 83325-02268

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, ID 387LL-4449

United States Departnent of Justice
Environment and Natural

Resource Division
550 West Fort Street, Box 33
Boise, ID 83734

(Mc-l7u\Motim.l)

Hand Delivered
U.S. MaiI
Fax
Fed. Express

Hand Delivered
U.S. ilail
Fax
Fed. Express

Hand Delivered
U.s. Mail
Fax
Fed. Express

u er

=
-x,

F

Mt0ffoFtlfvtED
IlEc 5 ps6

MOTION TO FILE LATE OBJECTIONS 2



IN THE DISTRICT COURT OF THE FIFTH JUDICIAI DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

*****

IN RE: SRBA

Case No. 39576' AFFIDAVIT OF JOHN K. BUTLER

from March 15th to

iVIIUFfGF 

'LfidtrN

)
)
)
)
)
)

*****

STATE OF IDAHO )
) ss.

County of Twin Fa1ls)

John K. Butler, being first duly sworn on oath, deposes and

says:

1. I am the attorney for Sundance, Inc'

2. Sundance, Inc. seeks to have this Court allow the filing

of late objections as to the Basin 36 Director's Report on the

grounds that since the Director's Report was first issued, there

have been or may have been changes made to the Direct'orts

Recommendations, that were a factor on which Sundance, Inc' relied

in not objecting to said RePort.

3. The prinary and overriding concern of Sundance, Inc. was

that the Director lras reconmending that the period of use fron

March 15th to November 15th of their water rights described herein,

be changed to April 1st to October 31st. Prior to the issuance of

said Report, Sundance, Inc. had atternpted to have the Department of

Water Resource change their recommended period of use.

4. Historically, Sundance, Inc. has had a period of use with

respect to the water rights described herein

AFFIDAVIT OF JOHN K. BUTLER - ].

sEC 5 ffis$



November 15th. When the Director's Report was initially issued, it

provided in General Provision 12 (b) , a rnechanism by which the

Department could or would pernit an extended period of use by

allowing early or late diversion of irrigation water. Since the

issuance of that Report, this Court, in or about May, 1995, deleted

such provision which adversely affects the interests and rights of

Sundance, Inc. rs water rights described herein, and Sundance, Inc.,

now wishes the opportunity to participate in the SRBA proceedings

and assert its rights which would have otherwise been protected by

General Provision 12 (b) .

5. If the Director's Report had not provided a

reconmendation by which the rnechanism would be put in placer dS

described abover so as to allow for an extended period of use,

Sundance, Inc. would have timely objected to said report, without

the necessity of filing a late objection.

6. It is respectfully submitted, that Sun{ance, Inc., has

good cause for fiting the late objection, and have a meritorious

position to be asserted in the SRBA proceedingsr and it is

therefore respectfully requested, that this court grant leave to

Sundance, Inc. r so as to allow and permit the filing of their late

objections, which have been filed concurrently herewith.

fuIMHEFILMED
AFFIDAVIT OF JOHN K. BUTLER - 2

0EC 5 $s,



DATED this 
-(- 

day of August, lees.

SUBSCRIBED AllD SWORN to before me this /lL day of August,

0Ec

tldfcn0F 
LndED

1995.

!{A?i.:Y A}{DERSON

NC'i;I<I TU;LIC . STAIE OF IDAHO

Residins "' .fr.:a-.fr./b-...-, t,
iding a
Cornmiss

c

Lon

>a

AFFIDAVIT OF JOHN K. BUTLER - 3
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CERTIFICAITE OF 8ERVTCE

The undersigned, a resident attorney of the State of ldaho,
with offices at L26 Second Avenue North, T"win Falls, Idaho,
certifies that on the 18th day of August, 1995, he caused a true
and correct copy of the AFFfDAVII OF JOEN X. BUTIJER to be fomarded
with all reguired charges prepared, by the nethod(s) indieated
beIow, to the following:
Don and Carol McFarland
P.O. Box 268
Eden, ID 83325-02268

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, ID 387LL-4449

United States Department of Justice
Environment and Natural

Resource Division
550 West Fort Street, Box 33
Boise, ID 83734

(Mc-t7u\Affidrv.l)

Hand Delivered
U.S. MaiI
Fax
Fed. Express

Hand Delivered
U.S. Mail
Fax
Fed. Express

Hand Delivered
U.S. Mail
Fax
Fed. Express

But a?

r
r

=-I

tultcR0f:f d_f,4ED

AFFIDAVIT OF JOHN K. BUTLER - 4
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tr\ THE DISTRICT COIIRT OF THE FIFTII JT.]DICIAL DISTRICT OF TIIE

STATE OF IDAHO, [\ fu\D FOR THE COI]NTY OF T1VIN FALIS

In Re the General Adjudication of Rghts
to the Use of Water from the Snake River
Basin Warer System

The Slate of Idaho, ex rel. R. Keith
Higginson in his official capaciry as

Direcror of the Idaho Department of
Wrter Resources,

Petitioner,
vs.

s.F. l
Arrreudal 6i72 93

lVater Right No. ra-ozaqr
(fhc wacr righr aumbcr you rre objcctiag to mustbe inscrred here)

STAI\{DARD FORNI 1

OBJECTION

The United States; the State of Idaho; and

all Claimants to the Use of Water from the

Snake River Basin Water SYstem,

Respondents

INSTRUCTIONS

This form must be used to f,ile an objecrion to a water right'recommended in the

director's reporr. Only one party/claimant may object to one water right per obiection.fom.
To object to more than one water right, you must file a separate objection form for each. Forms

may be obtained from the Idaho Department of Water Resources ([DWR), or you may copy or

repioduce this biank form. If you do, the text must be on the front and back of each page

exactly as it appears here. The objection must be received by the court on or before the

deadline specifiia in the Notice of Filing the Director's Report that ID\\R. mailed to you.

Follow the Insrnrctions for lvlailing this objection (Page 6) or the court will not accept it for

tiling. This torm has been adopted by the court in SR.BA Administrative Order I (amended June

?1, Lgg3), Secrion 4, which may be consulted for further information.

Any party fiiing 25 or more objections must make an appointment with the Clerk of the

SRBA Court.

By filing an objection form, you are certifying that the objection is well-grounded in fact;

is warranred by existing law or a good-faith argument for the extension, modification or reversal

of exisring law,; ar,d is not f,rled for any improper purpose, such as to harass, cause unnecessary

delay or needlessly increase the cost of litigation.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

rvtfcffipsfi=flilHD

sECI 5 ffig$

(Over)



r. GENERAL INFORI{ATION

Please fill in the following information:

P arty / Chimant o bj e cti n g :

Name: Sundance, fnc.
I

2

s.F. I
.\rueuded 6;:2193

Address: P. O. Box 268

Ede ID 83325-c,2.6 8

Phone: Work B2s-s2 8 Home:

Briefly describe your interest in this water right: This nartv is

If this objection is filed by an attorney:

Attorney Name:

Anorney Address:
Benoi t, Alexander, Sinclair I{a$/ood & Iiieh
John K. But1er

pn Bnx 3AA
Thrin Falls, ID 88g010366

Attorney Phone No.: 733-5463

If filed by an attorney, notice of pending court proce€dings wilt be sent to the
attorney only.

On*n€r of the waler right. You must identifi tlze owner exactly as ir appean in the
Director's Reporl:

Name:

Address:

Sttn rl q nrro Tnn

P.O. Box 268

MICflf"lr!t-ilitrm,n

$lg0 r) $${';
Page 2

Eden rD 83325-0268



II. STATEIVTENT OF TIIE OBJECTION

Please check each "box" which states your objection to the recommendation in the
Director's Report.

1. I

2.f
3.n

4. I
5.f
6.u

7.I
8.tr

9

b.

s.F. I
A:reurled 6l27it)3

Name and Address: I object to the name and/or address of the owner of the water
right.

Source: I object to the source of water.

Quantity: I objecr to:

a. I the total quandry of water used in cubic feet per second; or

b. I the total quantity of water stored in acre-feet per year; or

c. I the total quqtity of water reserved for each and eveqy purpose, inctuding all
present and future uses.

Piority Date: I object to the priority date.

Points of Divercion: I object to the legal description of the point(s) of diversion.

Instream Flotv: I object to the legal description of the beginning and ending points of
the instream flow.

Purpose(s) of Use: I object to the purpose(s) of use.

Peiod of Yean I object to the period of year when water is used'or is necessary for
the purpose stated.

Place of Use: I object to:

a. I the legal description of the place of use; or

the number of irrigated acres within each forty (40) acre
subdivision.

10. B Contumptit'e Use: I object to the annual volume of consumptive use

i1. J Remarks: I object to the "remarks" listed with the water right.

12. J Worc, Right Recommendation: I object to:

a. I this water right being recommended at all; or

b. f this ',vater right not being recommended.

lVl*L, * ti;fr It"l\flL:iJ
P:rge 3

i"iHu 5 19$6

(Over)



13. J Desciprion of Resen'ation: I object to the legal descripdon of the resen'auon'

14. J Otht, I object to:

REASONSSI'PPoRTI\GEACHBoXCIIECKED

In the space following, you 4s! sate the reason(s) by number for each box checked' You

r.r^;- ut. addirional Pages if necessary

See Exhibit rtA'r at tach erl

CTTANGES TO TIIE DIRECTOR'S REPORT

Specifically describe how you want the Director's Report to be chang"-d' You may use

addirional Pages if necessarY'

Se

Please note: You should anach copies of documents which su'DPort your objdion Note

on each document the "box numbel" it supporu'

f Ct'..1i here if You aresubmitiinS<iocuments.Pieaselisteachdocumentbytherideand

number oi Pages You may use aCdidonal pages if necessary'

It ll

Miqri{t;l'lt-l' XHD

iiHu 5 rgstrs.F. I

A.ureoded o.'lll9l



VERIFICATION (tv{ust be Completed)

State of rDAHo

Counry of Twin Fa1ls

John K. Butler being first duly sworn, upon oath, deposes and says

(Name of party/claimant filing objection)

That I arn the party/claimant filing this objection (as listed on Page 2, Section 1,

"Party/Claimant Objecting"), as defined by I.C. $ 42-140iA(l) and (7), and I have read this

objection, know its contents and that the statements are true to the best of my knowledge and

belief.

Signlture of party/claimant bjection

B
tn capacity)

Subscribed and sworn to before me on:
(Iruert

-. ,' .l Notary Publ for Idaho
at: Twin Falls, Idaho

y Commission expires: 4/3/2000-7.,?:, .= t, ---/-.QY.'IO. --

.::.: .--:-C'

F-r,/k.,,o

s.F. I
fuuerrtled 6122i93

MICHOFI'_flltEf)
Pase 5

EEC 5 ffis6
(Over)



INSTRUCTIONS FOR I\{AILING

You must mail the objection, including all atuchments, to the Clerk of the Court. FAX
filings will not be accepted by the Clerk of the Court. You must also send a copy to all of
the parties iisted below in the Certificate of Mailing.

You must ign the Certi,frcate of Mailing to show thot you followed these steps.

CERTIFICATE OF IUAILING

I certify that on
objection, including all

199 5 , I mailed the original and copies of this
ts, to the following persons by maiiing the original and/or

copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snal<e River Basin Adjudication
253 Third Avenue North
P. O. Box 2707
Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in the following information:

Owner name:

Owner's address:

Sundance fnc.
P.O. Box 268

Eden, fD 83325-0268

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449

Boise, Idaho 837LI4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

s.F. r
A.r.uerrded 6:72193

rvrruHft-ttildE[)

$EC 5 $$6
Pr*e 6

Signature of /daimant or



E)ilIIBIT IIAII

REASONS SUPPORTING EACE BOX CEECKED

(8) Historically, this water right has had a period of use of
March 15th to Novenber 15th.

(10) Historically, the annual volume of consumptive use has been
360 AFY.

CEANGES TO THE DIRECTOR'S REPORT

The party hereto requests that the Directorts Report be
changed so as to allow a period of use of March 15th'to Novenber
15th or, alternatively, a mechanism be in place so as to allow the
ohrner to divert early or late season irrigation water. Further,
that the Director,s Report be changed so as to allow an annual
volume of consumptive use of 360 AFY.

rvi I h/ f{i*J l"' I u,ilfl Hl)

t,|Lu 5 1s$6
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AJ0743XP
<0D-124'

llater Right lltnber - R36-07491

+--- Lastllame-r-r-+
***A-ATToRNEY***

SINCLAIR

*** c - cuRREllT otfNER ***
SU}IDANCE II{C

+ - - PriorityDate - - +
07 /31 / 1974

IDAHO DEPARTIIEIIT OF IJATER RESdJRCES
ADJUDICATION CLAIMS PR(X)F READIIIG REPORT

(REGI ONAL )

10113/92 10:54:01
Page 1

Prefix Transtation: RESEARCH Otd (D) llwber -

+-Firstilame--+ + -Address ------+

J S'ALTER - P0 Box 366

City- Tlrl[ FALLS
Phone - 208-733'5463

state- ID Zip- E33030366

- PO BoX 268

City- EDEi{

Phone - 208-000-0000
state- lD Zip- 83325

t
iq

::i .tt
-,,:+ ,,--'( .T'

i'[ -f
"-\ ct
:: tE.'.'l lrl"H tr-
:F

1

2
3

1

2
3

+ + +--- Status----++---Region
17 S(UTHERN

+--- Stage
L - LICEIISE

+--- Source -'--+
GR(IJilDLJATER

+
Sec Tract Lot RFtg County

PointofDiversion -----+
THn

08s

Rng

18E 34
35

ilLl sE sE
sH ltE NE

st, itt, sL,

(53)
(53)
(55)

JERCT4E

JER$IE
JERO,IE

+
Code Description Period From Period To

O1 - IRRIGATIO}I 04/01 10t31

+ - Total Div. Rate - +
1.640

Total Acres: 120.0

+ - - Diversion lleans - 3lrELLS AND PUl.lPS TO lilAlNLIilE, SPRINKLERS

--lrateruse ---+
Diversion Rate Diversion Votune

1.&0

+ - Total consurptive use - + + - KLI usage - +

0.0
+ - Total Div. Votune - +

+--- PtaceofUse-- -----+
Trn Rng sec Tract Lot Acres Code Description County

18E
18E
188
18E
18E
18E
18E

08s
08s
08s
08s
08s
08s
08s

0
0
0
0
0
0
0

40
11
9
8
4

33
15

NE SE

SE SE

SlI NE

NIJ S}'
ilt, sE
sH sE
SE SE

34
34
35
35
35
35
35

01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 IRRIGATION
01 I RRI GAT I O}I

01 I RR I GAT IOII
01 IRRIGATION

(53)
(55)
(53)
(53)
(53)
(53)
(55)

JEROiIE
JEROI,IE
JERO,IE

JERSIE
JEROiIE
JEROIIE

JER(I,IE



AJ0743ilP
(cD-124'

l,rater risht ntnber - R36'07491

+ - - Non-Irrigation Use -

+ - - other Rights for Same Use - 36-02725

IDAHO DEPARTIIIENT OF LJATER RESORCES
ADJUDICATION CLAII,IS PROOF READI}IG REPORT

(REGIONAL )

Prefix Translation: RESEARCH

REVI Et.'
ERROR (t{OE)
A.
TO ilOE

10/13192 10:34:01
Page 2

,..3
!i
. ,.}

71
. -*' tt-1 an

,,1.* -f

da:-!, W
,:].- U-

+--- ---0l.dtJaterRightNtmbers ------+
No oLd Llater Right Nwbers Found

- - - Conditions of Approval - -
No Conditions of Approval found

+------

+--

usroi irir-*inrr-r,,irr *,oxi -rlT:5iti ir-riririo'roiioio, - - - - - ' +

c(}tBIllED ANNUAL DMRSIOII VOLUiIE 0F 1540 AF, A ToTAL C$|B!NED
AililUAL COI|SUilPTM USE VOLUI,IE 0F 1155 AF, AND T0 THE lRRlGATlOll
OF A CSIBT}IED TOTAL OF 385 ACRES II{ A STNGLE IRRIGATIO}I SEASOiI.

THE FOLLOT.'I}IG RIGHTS ARE ALSO DIVERTED THRilGH POIIIT OF DIVERSIOII
DESCRIBED ABoVE: 36-02206 AND 36-02725.

+----DecreeDeferdant + + - Decree Date - +

00/00/0000

-Cofinents- +

+----DecreePtaintiff

+

Date: 01/03/1991 User Id: BEDKE Subject: ADiI-STAFF
Date= O9/28/1992 User Id: SCHULTZ Subject: ilOTICE oF

IIOE RECEIVED 9/25192. CHANGED NOE FLAG FROI4 BLAiIK TO

Date= 10/13/1992 User Id: I{ERRITT Subject: RESPOIIDED

LETTER SENT 1Ol13. ADDEO ATTORNEY SIIICLAIR.

+--AuditFields--+
10/13/92 i{ERRITT

CLAII{ VERIFIED 8/7191. DID NOT REVERIFY AIIY PART OF CLAIi'I.

+

- Adjudication Rights Dates and Ftags Area - ---+

Court Report Fiting
objection Fited Date
Response Fited Date
Claim Received Date

Fietd Inspection ilade
Fietd Inspection Flag
Verified Date
Last Amended Date
Receipt Number
POU Oxnership Ftag
Name Connector

- 00/00/0000

- 10t13/1992
- 00/00/0000
- s0'12275
-Y

Civi I Case Nunber
otd Case Number
0l.d Jr.rdiciat District
Temporany Right
lrater District
Federat/State Iniicator
Presurption Ftag
tlotice of Error Ftag

00/00/0000
00/00/0000
00/00/0000
05/09/1990
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5t. I of ldaho

DEPARTMTENT SF WATER RESCIJRCES
Southern Region, 222 Shoshone 5t. Eost, Twin Fclls, ldoho 83301 (206) 736-3033

CECIL D. ANDRUS
Governor

l-3 -Oct-L992

J. Wa1ter Sinclair
PO Box 366
Twin FaI1s, ID 83303-0366

R. KEITH HlGGiNSOrl
Dirbt ( (o r

RE:
Nos:

Proposed Recornmendation for Sundance fnc.
36-02206, 36-02725 & 35-07491

Dear Mr. Sinclair:
This letter is in response to the Notice of Error (NoE) you recentlyfiled with rDry+ regarding the Director's proposed recommendation ofthe clairn ( s) listed above.

Your NoE indicates that you would like the recommendation to show alonger season of use for irrigation. For the reasons states below,the season of use that witl be recommended in the Directorrs ReportwiIl remain as proposed. The proposed recommendation is based bnirrigation season of use standlrd-s adopted by the director for thevarious.regions throughout the state. These standards are based onthe period of the year in which there is less than a 752 chance of a24 degree F. frost. In addition, since there are some years in whichwater can be beneficially used for irrigation outside tire irrigaiionseason, thg proposed Director/s Report includes a general provlsionwhich.provides.for irrigation outside the irrigati5n season undercertain conditions. The conditions are that the water isbenefici?lly used, ds determined by the director; that alr waterrights with a period of use outsidl the irrigatio. =".=on regardless
!-f nriorltYr are satisfied; and that the use does not conff ict withthe public interest as determined by the director. This propo=.a'general provision will be incruded in the Director,s Report.-
Your NoE also indicated that there was a loss in AFy and acres. TheIDWR's recommendations which report AFY include two specific elementsof the water right and both are dependant upon the number of acresirrigated. The first element is tire oiversion volume whichrepresents the volume of water allowed to be diverted at the point ofdiversion in a season. For this area the Director has determined itto be 4-0 AFY. The second element is the Consumptive Use whichrepresents the amount of water removed from the hydrologic basin.For irrigation.uses it represents water lossed aul to evaporation andwater tied up in crop matter. For this area the Director hasdetermi-ned it to be 3 . o AFY. The nurnber of acres recommended werebased on the original licenses of the rights and no reduction oftotal acres irrigated from the original li-cense wa= recommended.

;f , '
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There was an overlap of 48 acres between 36-02725 and 36-07491 so the
total acres of these two rights is 385 acres instead of LzO + 313.
For these reasons the AFY and acres recommended will remain the same.

Based on your letter we have added you as attorney for these rights
since you already represent Mr. McFarland for his other claims. No
other changes are being made to the recommendations.

If you still disagree with IDWR's reconmendations you wiII have an
opportuntiy to file an objection to the Director's report with the
court. When the Director's Report is filed with the court, you will
be mailed a notice that wil-I contain more information about the
objection process.

Si Iy,

en D. Meff itt, P. E.
Water Rights Supervisor

CC: Don McFarland
PO Box 268
Eden, ID 83325

eVliuj ri"j,' t Li ;l r""#
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Please _typ" or print clearly, filr out compretery, and return to:Idaho Department of Water Resources
Statehouse Mail
Boise, Idaho 83220-9000

The notice of error must be received at IDWR by the deadline dateprinted berow with your proposed reconrmendatio-n.

YOI.]R DEADIJNE FOR FILING A NOTICE OF ERROR IS:
September 24, 1992

1. Water right, number: 36-07491

2. Name: Sundance, Inc.
Address: p.O. Box 268

Eden, ID 83325

Weekday Telephone Number:

3 Describe the portion of proposed reconmendation with which youdisagree:

Period of Use,
This is a taking without compensation.
Reduction in AFy

4 Describe the changes you wish to have made in the proposed
reconmendation:

AFY back as originally fi1ed.
Period of use back to 3/Ls LL/ts per right 36-o74gL.
Describe why you disagree with the proposed reconmendation:
See attached.

Date:

SIGIIATT'RE 4.r,)*!-J

August 24, 1992

NOTICE OF ERROR FORII

82s-5258

FICH!\'ED
sEP 2 5 1992

Departansnf of Watel Resourcos

rv; iU i"r'#r'! L[ti u::uv
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HARRY BENOIT 1493.I965

LAw OFFIcEs

BENE IT,,ALEXAN DER, SI NtrLAI R,
DEERR, HARWOtrD & H|GH

I26 SECOND AVENUE NORTH

POST OFFTCE BOX 366
TWIN FALLS. IDAHO 433O3.O366

TELEPHONE (2Oa) 733-s463
FACSIMILE No. (2Oa) 734-143A

KETCHUM OFFICE
160 sEcoND sT. E., sutTE 209

POST OFFICE BOX 2246
KETCHUM. tD a3340-2245

TELEPHONE ( 2Oa) 726-4900
FACSTMTLE (2Oa) 726-3tol

EOWARO L. BENOIT
OF COUNSEL

J. ROBERT ALEXANOER
J. WALTER SINCLAIR
JOHN A, DOERR

ROBERT M. HARWOOD
THOMAS B, HIGH
FRTTZ A. WONDERLICH
JACQUELINE WAKEFIELD
ROGER B. HARRIS

September 22, L992

Idaho Department of Water Resources
Statehouse Mail
Boise, Idaho 83720-9OOO

RE: LETTER TO IDWR ACCOMPANYING NOTICE OF ERROR

Dear Sirs:
We have agreed to represent Mr. Don McFarland and

Sundance, Inc. in the current adjudication of water rights for
Basin 36. Pursuant to the recent IDWR recommendations to the
District Court, and in accordance with the Notj.ce of Error,
regarding the same and attached hereto, it is our conclusion that
whereas, the recommendations are lacking any underlying basis or
rationale, their effect would be only to inflict undue interference
on the existing appropriations of our clients. The water rights of
both McFar1and and Sundance should therefore be left unchanged per
licensed permit right. Additionally, we believe the recommended
actions of the IDWR should be classified as a taking by the State
for which compensation must be provided.

CLASSIFICATION OF OBJECTIONS

There are essentially three aspects of the IDWR proposals
which are offensive to Don McFarland and Sundance, Inc. The
reduced period of use is of primary concern. According to the IDWR
recommendations, the pumps may not be utilized until the Lst day of
April each year and must be turned off by the 3Lst day of October
of the same year. This proposed period of use is approximately two
months shorter than the established period of use in prj-or years
and by licensed permit right. Such a reduction in utilization of
water translates dj-rectly into significant consequential damages to
crop yield, Iivestock, and general income producing activities of
our clients, in addition to depreciation in property value due to
the water rights being appurtenant to the land.

Secondly, the IDWR has recommended a reduction of acreage

i;r r',: r-Lui' i t-i ui l"*i;
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Idaho Department of Water Resources
Page Two
September 22, L992

a1legedJ.y because, in certain areas the water was not diverted to
a beneficial use. This inappropriate reduction in acreage
allegedly justified the IDWR to then reduce the existing water
right in terms of CFS and AFY. Under the IDWR recommendations, the
existing CFS would be retained, however must be reduced due to J.oss
of acreage. Thrus, oD this particular plot the recommended changes
would, as above, directly result in consequential damages to crop
yields, profits, and ultimately to decreased value of the relevant
properties held by McFarland and Sundance, Inc.

Thi-rdly, the Board has reclassified certain stockwater
rights as domestic rights; specifically right 36-15056. This
proposed reclassification of the right would serve no practical
purpose other than to detrimentally effect an existing water right
which, when classified as stockwater, best serves the critical
interest of maintaining water quantities for livestock watering
purposes. This proposal was clearly made in an arbitrary manner.
The water rights should remain as originally classified.

THE PROPOSALS WERE MADE ARBITRARILY

It j-s clear from the IDWR proposals generally that they
were formulated in an arbitrary fashion. In consideration of the
detrimental nature of the IDWR's proposed actions to the interests
of Don McFarland and Sundance, Inc., it is j-mperative that some
explanation of the underlying rationale be provided. As in this
case, where such explanation is lacking, the proposals should fail
by reason of that they are an arbitrary and unwarranted
infringement on both McFarland's and Sundancefs prior
appropriations whj.ch have not been and are not now unreasonable or
unduly burdensome on the water supply generally or to any aspect
thereof.

The arbitrary nature of the IDWR recommendati-ons is
further exemplified by the reclassification of certain water rights
of McFarland from Stockwater to Domestic. Although the practical
effect of classifying the right as Domestic versus Stockwater may
be insignificant, we bel.ieve the existing water rights should be
left unchanged.

Additionally, we are advised that the proposed reduction
of acreage was based on aerial photographs taken during a year in
which the land in question may have been used to grow potatoes.
The IDWR proposes to reduce the acreage accordingly because the
rock out-croppings (blow-outs), and certain pivot-covered areas

!'r, j *", I :i,;' i L':':ti ;"1-l
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Idaho Department of Water Resources
Page Three
September 22, L992

were not considered a "beneficial uses" of the water. In regards
to the blow-out areas, when potatoes are grown, this obServation
may be correct. However, the IDWR failed to consider this
particular land has been and will continue to be used addj-tionally
for grains and pasture in future growing SeaSonS. In the event
that either grain or pasture is planned, the blow-outs will in
fact, b€ planted and irrigated, thus serving as a beneficial use of
the water.

Additionally, in certain growing Seasons the areas
covered by the pivots have been and will continue to be watered by
either handline or solid set, then planted and harvested, thus
putti-ng those areas to beneficial use as weII. Therefore, the
acreage should not be reduced by any amount because the water will
in fact, be applied to beneficial uses. Furthermore, the decision
was arbitrarily based on aerial photographs taken during a season
in which potatoes may have happened to be the preferred crop or
pivots may have been covering certaj-n areas.

WATER RIGHTS CAN BE CONDEMNED. BUT MUST BE COMPENSATED FOR

The proposed actlons of the IDWR are a "taking" of
property rights by the State of ldaho, for which, under Art. I,
Section L4 of the Idaho Constitution, compensation must be
provided. In relevant part, the Idaho Constitution states that
"private property may be taken for public use but not before
compensation is paid therefore. " Water rights are property rights
which, if taken or infringed upon.by the State, can be the subject
of a condemnation proceeding. This contention is supported by 26
Am.Jur.2d Eminent Domain Section 194 where it is stated that:

In states in which the doctrine
of prior appropriatj-on has been
adopted, the right of a Prior
appropriator to the use of the
waters of a stream cannot be taken
without compensation. (citations
omitted).

It is further stated in 26 Am.Jur.2d Eminent Domain
Section 85 that:

condemnation may be made of water
rights, apart from the land to
whj-ch they are appurtenant, for
purposes of water supply, or of
irrigation, or for the improvement
of rivers. (citations omitted).

, ,; ; i'i; ul u L,! i 
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Idaho Department of Water Resources
Page Four
September 22, L992

rdaho is a state in which the doctrlne of priorappropriation has been adopted. See ldaho Cod.e Sections 42-l-OI to42-774. Admittedly, this case j-nvolves ground water in addition tostream or flowing water. The issue however, remains the same. rfthe IDWR, an executive department of the State of ldaho, interfereswith McFarland's and Sundance's water rights by reducing the periodin which the rights may be exercised, causing loss of CfS and AFy,
and by reducing the acreage which may be irrigated; the action
shourd be classified as a "taking" by the state for which
compensation must be provided.

In cases like this one, where a taking has occurred but
a formal condemnation proceeding has not yet been commenced by thestate, an inverse condemnation proceeding may appropriately beinitiated by the land owner. see Rej.senauer v. state. Dept. of
Hj-ghways, LzO Idaho 36, _, 8L3 p.2d 375, 3Tg (Idaho App. 1991)
and Rueth v. State, LOO faano 2O3, _, 596 p.Zd ZS, _-, appeal
af ter remand L03 rdaho 7 4 , 644 p .2d j-333 (LgB2)- rnverse
condemnation is essentially the same as an eminent domainproceeding, only, in this case it would be initiated by Don
McFarland and Sundance, rnc. The State is clearly attempting to
take or damage, for pubric use, the prior established rights of ourclients. Therefore, inverse condemnation may serve as an
appropriate means by whi-ch they could force the State to provj-de
compensation for the consequential damages resulting from its
actions.

WE BELIEVE THE GOALS OF THE IDWR HAVE NOT BEEN MET

Specifically, recommendations to shorten the period ofuse, reduce the cFS and AFY, and to reduce the acreage to beirrigated are issues to be considered by the owner of the waterright, not the IDWR. It is our understanding that recommendations
to reduce period of use are typically based on whether the existingperiod poses a risk greater than 75* of temperatures dropping belo*
freezing during that time. In instances where the rj-sk of freezing
is in fact, 75* or greater, the pump turn-on dates are moved backin the spring, and turn-off dates moved forward in the fatl. rf
this standard was indeed utilized in the IDWR's determination ofthe rights of McFarland and Sundance, the recommendation should bestruck down. Freezing temperatures are a risk to be born solely bythe holder of the right, and should not be considered by the IDWR
in determining whether to infringe upon pre-existing water rights.

Additionally, our clientrs decisions regarding what crop
to plant in a given year shourd not be governed by whether theywill risk losing varuabre water rights. They should be abre to

l , , , . 
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Idaho Department of hlater Resources
Page Five
Septembec 22, L992

decide to plant potatoes, thus leaving the rock out-croppingsunused for that season, without worry that the water won,t beavailable for subsequent plans for pasture or grains. Thesedecisions should be made by the holders of the water rights in themanner traditionally applied. They are not issues to be consideredby the rDwR for purposes of altering pre-existing water rj-ghts.
CONCLUSION

It is our conclusion that due to the inherent arbitrarynature of the IDWR proposed actj-ons to reduce peri-od of use, reducLacreage, and recl-assify stockwater as domestic, the recommendationsshould be struck down, leaving all existing water rj-ghts of DonMcFarrand and sundance, rnc. as they were originarry filed andlicensed.

Further, it is our firm belief that i.n the event the
recommendations are made effective, they should be considered as"takings" by the State, for which compeniation must be provided to
Don McFarland and Sundance, Inc.

Very truly yours,

. Walter Sinclair
JWS: RJW: pab
(nc-17u\water. Itr)
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AJOi;28NP
(o0:124)

Lrater Risht Number *io-otogt
+--- LastName-----+
*** c - CURRENT ollilER ***

SUNDAIICE INC.

+ - - PriorityDate - - +
07/31/'.t974

IDAHO DEPARTMENT OF I''ATER RESOURCES

ADJUDICATION CLAIMS PROOF READING REPORT
(REG IONAL )

O8/O7/91 14=51:25
Page t

Prefix TransIation: RESEARCH

+-FirstName--+

"i1ri

rr' )
':i )

l:

flfi -f,
-".;*{ ,-:3

co;; Lr.!,, u-
,.l)

Code Description

01 - IRRIGATION

JEROME

JERS,IE
JEROI.'IE

- - I'later Use
Period Frorn Period To

03/ 15 1',t /15

- - Ptace of Use
Lot Acres Code

+--- Stage
L - LICENSE

-o""".toit""-

+---Region
I7 SdJTHERN

+

I - P.0. BoX 268
2-
3-
city- EDEN

Phone - 208-000-0000
state- ID zip- 83325

+

;";^;r-

JEROfiE
JEROiIE
JEROI{E
JEROIIE

JEROI|E
JEROME

JEROME

Status----++

+--- Source ----+
GROUNDt.'ATER

+

Diversion Rate Diversion Votunp

1.640

+ - Total Consurnptive Use - + + - Kl.l Usage - +
0.0

+--- ---PointofDiversion -----+
THn Rng Sec Tract Lot RFLg County

08s
08s
08s

't8E

18E
18E

(53
(53
(53

Nt., SE SE

SIJ NE NE

st iltJ st

34
35
35

+

+ - Total Div. Rate - +

1 -640

+-----
THn

-*nn-

+ - Total Div. Votume - +

--+
Sec

-irr"t-

08s 188 34 NE sE 40.0 01

08s 18E 31 SE sE 1 1 .0 01

08s 18E 35 SL' NE 9.0 01

08s 18E 35 NL' slr 8.0 01

08s 18E 35 N!' sE 4.0 01

08s 18E 35 sr.' sE 33.0 01

08s 18E 35 sE sE 15.0 01

Total Acres: 1?0.0

+ - - Diversion Means - 3 TJELLS AND PUMPS TO MAINLINE, SPRINKLERS

+ - - Non-Irrigation Use -

+ - - Other Rights for Same Use - 36-02725

IRRIGATION
IRRIGATIO}I
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

53
53
53
53
53
53
53



trater right nunber - R36'07491 Prefix Transtation: RESEARCH

+
UsE 0F THIS RIGHT IIITH RIGHT No. 36'02725 Is LllllTED T0 A ToTAL
COMBINED ANNUAL DIVERSION VOLUME OF 1540 AF, A TOTAL COfiBIIIED
AilNUAL CONSUHPTIVE USE VOLUI,IE 0F 1155 AF, AlilD T0 THE IRRIGATIOII
OF A CCI,IBINED TOTAL OF 385 ACRES IN A SINGLE IRRIGATIOII SEASOII.
THE FOLLOS'IIIG RIGHTS ARE ALSO DIVERTED THROTJGH POINT OF DIVERSION
DESCRIBED ABoVE: 36-02206 AND 36-02725.

+--- ---0tdhlaterRightllunbers ------+
No OLd tlater Risht llutbers Found

AJOT?8NP
(oE- i24)

+

+ - - - - Decree Pl.aintiff - - - +

+
Date: 01/03/1991 User Id: BEDKE Subject

+--AuditFietds--+
08/07/91 iTERRITT

IDAHO DEPARTI,IENT OF !'ATER RESOIJRCES

ADJUDICATIOIII CLAII'IS PROOF READING REPORT
(REG IONAL )

ilo Corditions of ApprovaL found.

+----DecreeDefendant

-Coflments-
ADI,I-STAFF REVIEIil

- Adjrdication Rights Dates and Ftags Area -

- Conditions of Approvat - - - +

court Report Fil,ing
objection Filed Date
Response Fil.ed Date
Claim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 05/09/1990

Fietd Inspection l,lade
Field Inspection Flag
Verified Date
Last Amended Date
Receipt Nunber
POu Ownership F[ag
Name Connector

+

Civi I Case Nmber
old Case llwber
ol.d Jr.rdiciat District
Terporary Right
l.later District
Federat/State Indicator
Presunption Ftag

08107/91 14251=25
page z

+ - Decree Date - +
00/00/0000

39576
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00/00/0000

08/07/1991
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PAGE: 1

PL'CE OF USE REVIEL' SHEET

A. ROOT L'ATER RIGHT NUMBERS

B. POU LISTING

TI.'P RNG SEC 1/4 1/4 LOT NA},IE

08s 18E 34 ltE
NE

SE

SE

cLAIl.l NUMBER z A36-07491

A36-07491
R36-07491

'.;

':.:: f,'5 ,)'*, ;lt

..* -f,
'''-\ o
:- ao
"'E rrl
".{ t!

-.i5
U

0

AJ HR

#/ACRES

56-U(4Y1

LA}IDSAT
DATA

5d. u

Jf.U

U

J1 v

)

FIELD
EXAtt-

RECOilM
ACRES

sut{oANcE Iitc.
SUNDANCE INC.

#/ACRES

456-U(4v'l
R36-07491

450- U t4vl
A36-02206
R36-02206
R36-07491

A,50-U(4v l

R36-07491

A)O-Utr+y I

R36-07491

AJO-Ut.tv I

R36-07491

450-V(4v-l
A36-0?725
R36-02725
R36-07491

AJO-U/4v I

A36-02725
R36-02725
R36-07491

FIELD
EXAI.IINER

T4U
t40

I v.u
I 9.0

o.u
8.0

.+.u
4.0

l4u.u
/

06s 16E

06s 16E

UUS 16E

u6s 16E

08s 18E I NC.
I NC.
I NC.
I NC.

l1>
/40
/40
t15

I NC.
I NC.
I NC.
I ilC.

lt5
/40
/37
/33

o6s 16E

C. FIELD EXAM REOUIRED?

DUE TO POU DISCREPANCY? (Y,/N)

JO-Uttry I

36-02206

50-ut4v

JO-Ut$vt I O.V-/
36-07492A 132.0

JO-Ut+v I I .+.V

/
u 50-u/4v1 l1>.u
0 36-02725 /40.0
0-l
0-t
u Jo-ut.+vt lt5.v
o 36-02725 /40.0
0-/
0-l

IZU.UU

54 SE SE

SE SE

SE SE

SE SE

5) NW 5!'
Nt, sH
NL' St,I

SUNDANCE

SUNDANCE

SUNDANCE

SU}IDANCE

5UT{UANUE

SUIIOANCE

SUIIDANCE

SUNDANCE INC.
SUIiIDA}ICE INC.

I NC.
I NC.
I NC.
I ilC.

I ilU.
I NC.
I NC.

lll.u
I 5.0
I
/

lll.u
I ,.0
/ 5.0
/11.0

35 St', NE

SL' NE

35 NlJ SE

NLI SE

/ 9.0

/

/
35 SE SE

SE SE

SE SE

SE SE

5' SI' SE

s!, sE
sLt sE
sh, sE

SUNUAT{SE I NU

SUNDANCE INC

SUNDANCE
SUNDANCE

SUNDANCE
SUIiIOANCE

SUNDANCE

SUNDANCE
SUNDANCE

SUNDANCE

40.0

JY. U

tyo.uuTOTAL ACRES 456-U(491 1 ZU. UU

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAII INDICATED ABOVE, Yil NO
IF YES SEE ATTACHED SHEET:
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STATE OF IDAHO
DEPART]4ENT OF WATER RESOURCES

ADJUDICATION CTAIM VERIFTCATTON REPORT

FIELD EXAt,l

OO :20 :28
09/08/90

CLAM NU!4BER: A36-0749t

VERIFI
DATE

w}toM/

ED.f-

D+-4.

.Jrl
*}t'

t
PAGE: L2
QUICKTOOK INFORT4ATION

WR ELE}4ENT

:ft
a',
'fi
-fr
€.'
co)
l!.J
tJl

FIELD EXAM
v/N

CORRESPONDENCE
sENT,/RECEMD
BY WHOM/DATE

VERIFIED BY
CODE

CO}lPLETED
REVIEW
WHOI{/DATE

COMPLETED
DATA ENTRY

WHOM/DATE
BY WEOM/DATE

"VERIFIED BY'' CODES

TOPO MAPIORTHO-PQ
ASCS MAP
WATER},IASTER RECORDS
NAPP PHOTOS
FIELD EXAM
OTIIER (SEE RE}IARKS )

TIIESE CODES ARE USED TO INDICATE HOW THE FIELD EXAI,IINER VERIFTED THE TNFORMATION
USED FOR THIS FIELD EXAMTNATION. INDICATED ARE ALL CODES WIIICH APPLY.

CHANGE
CLAIM
v/N _.-.s

-:-:5L

._dPRIORITY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DIV. AMOUNT
cFs/voLUME

CONSUMPTIVE USE

PURPOSES

PERIOD OF USE

BASIS OT CTAIU

REMARKS

Y \)
I

b,

40- A)

f\-)

tQ
v
N,)

7U

Y

-1

-t

=5
=6



r3
t-.

-:'
"*3

PAGE: T

GENERAL INFORUATTON

STATE OF IDAITO
DEPARTI{ENT OF WATER RESOURCES

ADJUDTCATION CLAT}! VERTFICATION REPORT

00:20:28
o9 /o I //9O

CLAII4 NUUBER: A36-0749]-

t+,t,|,t
.:f
e
CE'
l$
lJ-iJ

>
LAST COMAN
ADDRES
CTTY: X

208-000-0000PIIONE NU}{B

OWNER CODE: O

LAST SACCOI,IAN
ADDRE
CITY:
PflONE

x
:208-000-0000

OWNER CODE: o

LAST: SUNDANCE TNC.
ADDRESS: P-O. BOX 268
CITY: EDEN
PHONE NUMBER: 208-000-0000

OI{NER CODE: c

FIEI.D EXA!,,I REQUIRED?

VERIFTCATION RESUIRED DUE TO RE}4ARKS?

NO RE$ARKS IN CTAIM

STATE:

FIRST: IdIILTA}! J.

ID ZLP2 00000

STATE:

FIRST: PATTY

ID ZIP 00000

FIELD
EXAI,TTNER

FXRST:

IDSTATE

DATABASE

Z\P, 83325



'PAGE: 2
FIELD EXA]4INATION INFORMATTON CLArM NUMBER: A36-0749L

:!

:rrtn

CONTACT PERSON3 PIIONE

TTUE:

PIIONE

NUMBER

1--',..- 'f
,o.", 

(=

,'i: Gr
"'"t E!-'i tL.-;

DArE oF FrEtD EXAM, I_t L t ?/
ACCoMPANTED BY: 

^h\4

APPOINTMENT MADE: Y() NO ) P(

NUMBER: T

RELATIONSHTP TO CLAIMANT:

DIRECTIONS TO PROPERTY / REMARKS:

e eliu Cq'y'\ EL L A. Cut/ lz 6 Qo l- \t c< St el*<_J



PAGE: 3
PRIORTTY DATE REVIEW PAGE ctAl}l NUSBER: A36-0749L -.!

A

B

AJ CLAf !4:

WR RECORD

lr 436-0149L

# 36-07 49L

PRTORITY DATE: 07-3L-L974

PRIoRTTY DATE: 07-3!-L974

STAGE: L

STAGE: L

'lt
i .'-*

:-5.Xs
'n lJ-l
','.9 lL

FIETD EXAI4 REQUIRED?

DUE TO PRTORITY DATE DISCREPANCY? (Y/N)
DATABASE

N

FIELD
EXAMINER

ARE TI|ERE OBVTOUS REASONS TO QUESTION THE PRIORITY DATE CLAII4ED? Y
IF YES EXPLAIN.

REI'IARKS:

o7-3L-I91 4

REVIET/VED BY

(_) N(

==========RECOIT{MENDED PRTORITY DATE:

DATE ?



PAGE:
.POTNT OF DIVERSTON REVIEW SIIEET

4

CI"Af!1 NU$BER: A3d-O?491 3

A36-07491
}.36-07 49t
A3 6-07 49 L

AJ CLAIIE POTNT OF DTVERSION AND SOURCE:

RTGET TIdP. RGE sEc. L/4 LOT

V'R RECORDS TN SAIiIE 40 ACRE TRACT

36-O2206
36-02725
35-A7 492?.
36-07 4928

TRIB:

r/4 t/4 LOT

AJ CLAII4S IN SAJ,IE 40 ACRE TRACT
A PREFIX R PREFIX

a.3 6-O7 49 28
?.36-02206
A3 6-027 25

IiIONE

TRTB:

DATABASE
FIELD

EXAUINER

08s
08s
08s

35
35
34

18E
18E
188

L/4

s't r
JiLr
TVLJ

NE
NW
)E

.'F ':D4B
::3 €
::: o.a iLl"4 tr-
:S

t/4

t[E
sw
SE

CNTY

JEROME
JERO!{E
JEROTIE

CNTY

JERO!{E
JEROUE
JEROUE

OTHER AJ C&AIMS WTTH SAII{E AJ POD
A PREFIX R PREFIX
A36-074928 NO![E
?.35-02206
A36-O2725

SOURCE: GROUNDWATER

B. WR POTNT OF DTVERSION AND SOURCE:

RIGHT TVTP. RGE . sEc -

35-0749L 08s
36-O749L 08s
36-07491 08s

188
18E
188

35
35
34

L/4

lgE
sI,f
SE

NE
Iirst
SE

OTHER WR RECORDS WrTH SAITTE l'R POD

3 6-O2206
3 5-027 25
36-07 492?.
3 6-07 49 28

SOURCE: GRoUND?'ATER

C. FIELD EXA}T REQUIRED?

DUE TO POD DISCREP.A!{CY?
DUE TO SOURCE DISCREPANCY?

(Y,/N )
( Y,/N )

Y
N



PAGE: 5
. POTNT OF DIVERSIOlI REVTEW SEEET CONTINUED cLArI,r NUUBER: A36-0749L

-.)
'-tt

REMABKS:
l!

3:
ttg,

.+
et
CD
lr,
!L

"j5

RECOMITTENDED poxNT(S) OF DTVERSlON AND souRcE:TWP. RGE. sEc - I/4 t/4

SOURCE: GRoUNDWATER

REVIEWED BY:

TRTB:

CL**-- zt 
-(4r/K-{ }>52 ?

L/4

DATE

LOT COUNTY

I

?
==================================



PLACE OF USE REVIEW SIIEET

A. RooT WATER RrGHT NUI4BERS. A36_Oi4gL

B. POU LISTTNG

TWP RNG SEC L/4 L/4 LOT NAME

a c INC

CE

PAGE:

5 18E

INC.
INC.

6

J)

CLAIM NUI4BER: 435-0749L :t

o,vevt Lf )
.'2

RECO!{.M. c3
ACRE.S

NE

AJ
#/AcREs

49L
A3 6-0 220 6

436-07 49 L

TANDSAT
DATA

7.0

FTELD
EXAM. {n

{JJ
[J-

r
*

q

s
SUNDANCE

SUNDANCE INC

6-
3 6-0220 6 z5

8U sWNE / e -o 36-07 49L ,/ 9 -0
8s

UES 18E J5 NW SE

INC
SUNDANCE INC

SUNDANCE I NC.

A 49

A36-0749L

36-07492A /32.0
36- 2 +o 8

/ 4.0 36-0749L / 4.0 5.0

0 0

T 4-*
3q ,5
3-l 33

-__les2lL

,k O+l-p zc-K-s # Ir2-

lic<-, rJ r<...{ eu
36 - o'7+?zA

SE SE s NC 4
SUNDANCE INC A36-0272s /40.0 36_02-725

SE INC. 49 5-
SUNDANCE INC A35-02725 /40.0 36-02725

TOTAL A

ARE TRRTGATED AcREs FOUND rN TRAcrs orHER THAN TNDTCATED ABovE, y( ) N( )rF YES SEE ATTACHED SHEET:

E

8

C. FTELD EXAM REQUIRED?

DUE TO POU DTSCREPANCY? (Y/N)

PRESUMPTION FLAG:

REUARKS:

==============

RECOMMENDATIONS :

DATABASE
Y

FIELD
EXAMINER

\

ILoTOTAL ACRES:

40.0

0.0

REVIEWED BY DATE q



PAGE: 7
PURPOSES REVTEI^I SHEET

CtAII"r NUUBER: A36-0749L
.l

A. AJ CLAIMED USES

^36-07491

PURPOSES
IRRIGATTON

B. WR RECORDED USES:

36-07 49L
PURPOSES

IRRIGATION

I PRESUMPTION FLAG

C. FTELD EXAI4 REQUIRED?

DUE TO WATER-USE DISCREPANCY?
DUE TO DTVERSION RATE DTSCREPANCY?
DUE TO PERIOD FROM/TO DISCREPANCY?

D PERIOD OF USE:

RECOMMEND AS CLAIMED?

REI4ARKS

FROM
MONTH/DAY

03-15 TO 11-15

fOTAt DIVERSION RATE/VOLUME CLATMED

MONTH/DAY
FRoM 03-15 TO 11_15

TOTAL DIVERSTON RATE/VOLUI4E CTAIMED

.,.. -f

DIVERSION QUANTTTY
1 .540 cFs 480.00 AFIA

1.640 cFs

DIVERSTON QUANTTTY

6:i tr.t,l' r!
::.-

1.640 cFs

1.540 cFs

480.00 AFIA

480.00 AFIA

DATAAASE
FIELD

EXAMINER
(Y/N)
(Y//Nl
(Y/Nl

N
N
N

RECOMMEND TO WR STANDARDS OR OTHER?
",{ *,
vt4 xt _) Explain in renarks, below



PAGE:
. DIVERSIO$ AIdOUIqT REVTEW SHEET

8

CLAI}I NUMBER: A35-o749L

A. DOES DTVERSION RATE CLAII4ED AGREE I''TTE EXISTING RECORDS?

40
4A

cFs
crs

*** rF No or rF srATuroRY cLArM or BEIvEFrcrAr. usE then frow measuleaent*r rf an anount snaller thaa the originar diversion rate is **** claimed and aa exam is NOT reguired, explain irr r"r..ks. **

l:t.tt
5t

-f
3
xt
irf
tr-

t
i

!

':,?

L.5
!.5

Y( ) N(_)
AJ TOTAL CLAT!{ED DIVERSION RATE:
W:R ROOT RTGET TOTAL DIVERSION RATE:

FtOW MEASURE}IENT REQUIRED?

DUE TO STAGE OR DTVERSION RATE DTSCREPANCY? (Y/rii)

required- ***

FIELD
DATABASE E

Y
xAurNER

lr.

B FIOW HEASUREI/TENT

I,IEASUREI{ENT METSOD , SEE ATTACHED CALCULATTONS

C. .ARE OTHER WATER RTGITTS USED? Y( Y) N(-) IF YES CO!{PI.ETE OVERLAP REVTEW.

orrrER Rrcrrrs LrsrED rN clArr,r: 
"t-d:g 

272s,+ffi.a<3.',- CgLte-
Lrsr ALL Rrctrs !{rrtr A sA},rE pou 

^*o ,**rno#uaoou,

CLAIU SOURCE NAIITE

A36-0749L GROUNDWATER 5UNDANCE INC.A36-02206 GROUNDI{ATER 5UNDANCE I!IC.
NO RTGSTS WITH SA}tE POU BUT NOT USED FOR TRRTGATTON

DIV.
DIV. RATE RATE/ACRE Drv. voL. VoL./ACRE

DIV

1- 640
0.880

013
018

0
0



PAGE: 9.DIVERSTON A.II{OUNT REVTEW STIEET CONTTNUED a

It
:i)

CLAIllt NUfiBER: A36-0749t

RATE/VOLUIIIE cAIcULATIoNs : ( IRRTGATToN )

cFs

il

_:5

:'
.{r

.u
l!1a. TRRIGATIoN RATE

ACRES tLo x 0.02 cFslAcRE = Z,4o 1b. CALCULATTONS
(Taken from p/u reviero )

DOES A.t{ouNT cLe,rMED EXCEED 0.02 cFslAcRE? y( ) N(_)

)

rF YEs ADDrrroNAr, I''ATER usE FoRIr{ FrLED AND ATTA.IIED? y(_) N(_) **r

IRRTGATTON CONSUITTPTIVE USE

CLAII4ED CONSUl4pTrvE USE = 360.0 AF/A

AcREs lLc x coNsu'prrv' vo,,. AFIA FoR AREA 3, c
rorA', coNsul,rprrv' usE 3 6 o AF/A

TRRTGATION DTVERSION VOLUME

CLAIII{ED DIVERSfON VOLUME =

3

AcREs lLo x DIVERSIoN vol..

rorAl DrvERsroN voLUlrE +B o

CALCULATIONS FOR USES OTIIER THAN TRRIGATION:

sEE ATTACTTED SHEET? Y{_) N( )

AF/A

AFIA FOR AREA

AF/A

Q"o

4

REI,IARKS: ( Include linitations on CONS USE for conbined rights - )

v 6



PAGE: 10
'DrvERsroN .aI{ouNT REvrEw SHEET coNTrNuED

CLArI{ NUMBER: A3G-0749L ,)

t

REC.
PURPOSES

IRRTGATTON

TOTAL FOR THIS RIGTTT

REC. PERTOD
FROI.I TO

03-15 11-1 5

REC. DrV
RATE CFS

DATABASE EXAilTNE/
t-540 -/

REC. DTV
vol,. AFIA

REC- CONS
USE

l!

',.98
m
u-l
LL

L.540

DATABASE
480.00

sxevp. DATABASE
360.0

360.0

REVIEWED BY: DATE: 2 I



PAGE 1_L

CLATM REVIEW SHEET'BAsrs or

A CHECK ONLY THE FOLTOWTNG THAT APPLY:

OWNERSHIP
FORFEIT/AB
ADDTTIO NAL DIV. AI,IOUNT

CLArM NUMBER: 436-0149L

t

o, cl,etvE|v-

-)/
)

ACCEPTED NEEDS
REVTEW()()
()

i')
.i
.;)

i=
ryt
tat
tJ-

B SPLIT WATER RIGHT REVTEW

ROoT WATER RIGHT NUMBER: 36_0749L

TOTAL DTVERSION RATE OF I{R SPLTTS

SPLTTS:

DATABASE
7 .64A

EXAI,ITNER

z ?

^r/4
cFs

OLD RIGHT
NUMBERS

CURRENT
CLAII4 NUMBERS

A36-07491

TOTAL CFS

DTVERS TON
RATE

L.64A

L.640

CTATM NUM.
"R" Drv.

RATE
WR RIGHT

NUMBERS

36-07 497

FTETD
EXAl TNER

DTVERSTON
RATE

DATABASE

1.640

L.640

DO THE SUM CFS RATE OF THE SPLITS EQUAT THE ROOT RIGHT CFS RATE? (Y/N)fF NO, is the written review sheet attached? (y/N)

REMARKS:

DIVERSION RATE REVIEW

"A,UTIIENTTCA

SIGNATURE:

NAItlE OF FI

TION:

Y

DATE:

TITTE:ELD E NER:

============



AJ_5 8 O 8NP
(oD-26 |

water Right

+-----

Numbe r A3 6-07 49L Adj. Flag Translation:

+-Fif,stNane--+

WTLLTAM J

PATTY

Region +

+

1-
2-
3-

Phone - 208-000-0000
1-
2-
3-
Cit!'- x
Phone - 208-000-0000

1

Description

06/15/90 04
Dr da

state- ID Zip- 83325

state- rD Zip- 00000

state- ID Zip- 00000

S t atus

+ KW Usage +

+
Countlt

JERO14E
JEROI'{E
JEROME
JEROI,lE
JEROME
JERO}IE
JEROIITE

IDAHO DEPAPTMENT OF WATER RE5OURCES
ADJUDICATION CLE'.},lS PROOF READING REPORT

\//
:O2:C7.it,:-f Oe._-J strgt
:i.f5:;L 'r+

'"$= s-
:.":: d
,':4 E

.,>rI

--Las f

Adjudication Temporary Work Area O1d (D) Number

+ - Address

1 - P.o. BOX 268
2-
3-
city- EDEN
Phone - 208-000-0000

*** C - CURRENT OWNER
SuNDANCE rNC. / -,v*

++

*** O - ORIGINAL OWNER ***
SACCOMAN

SACCOMAN

+

+

Twn Rn9

+
code

01

Total

+

+

Priority Date
0'I //37//L97 4

+

Tr

Description

+
L7

- - Point of Diversion
Co unty

Stage + +
LI CENSE

Tributa ry

StEearn Index (BIank if no Index Code)

Diversion Raie Diversion volume

640 480.00

Total Consurnptive Use - +

+-
L-

+

-+

+

- - Source -
GS.OUNDWATER

+

+----
Sec +ot RFlg

08s
0 8s
08s

18E
18E
i.8E

34
35
35

( s3 )
( s3 )
(s3 )

JES,OIqE
JEROME
JEROI!iE

.\
SE SE
NE NE
Irt,1tr SW

IRRTGATION

Period Fron

03/L5

Water Use
Period To

LI //Ls

Total Div. Capacity - + +Dlv. Rate
L.640

Rng

Total Div. Volume

T ract
- - Place of Use
Acres Code

++
360.0

Twn Sec Lot

08s
08s
08s
08s
08s
08s
08s

18E
18E
1aF

18E
18E
L8E
18E

34
34
35
35
35
35
35

sw
NW

NW
sw

11
9
8

4

01
01
01
01
01
01
01

(s3
(53
(s3
(53
(53
(s3
{s3

40.NE
SE

NE
sw

SE
SE

33 - 0
15 - 0

0
0
0

0
0

IRRTGA?TON
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRTGATIO}I
TRRIGATION

Total Acres: 120 .0



A{-5808NP
(oD-261

wate r

+

+

+

+

+

right number - ?.36-0'7491

Diversion Means - WELLS,

Non-Irrigation Use -

other Rights for same Use

PUMPS

F.26 - This right
- more than

IDAHO DEPARTMENT OF TdATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT

Adj- flag translation: Adjudication Temporary ttork Area

- A36-02206, -02125, P36-07492A

- - - Renarks
No Remarks fouad.

06//L5//90 04:02:O1
Page\ 2

39575

,!

9

:q

-:-

-f
j

ilo
Li.J
l*.

--+

OId llater Right
No old water

- Conditions of Appro
when combined with alL other

4.0 afa per acre for the lands

found -

.."aI - -
rights sha11 provide no
above.

De fen dant

Fl-ags Area

0 0 //OO // 00 OO

03 //25 //L9 85
0o/00//4000
sa7227 5
Y

Nunbe rs
Right Nunbers

+

+

+ Decre€ Date +
o0//00//0000

+

+ Decree Plaintiff + + +Decree

---connents---
No comnents Found

++

+--AuditFields 05//L0 //90 wHrTE

+

court Report FiIing
Objection FiIed Date
Response Filed Date
CIaim Received Date
Clairns Tape Error F1g
Fee Exempt Flag

- Adjudication Rights Dates and +

0 0,/0 0 // 000 0
A0//00/0000
0 0,/OA / 000 0
0 5/ 09 //L990

FieId Inspection !1ade
Field Inspection Flag
verified Date
Last Amended Date
Receipt Nurnber
PoU ownership FIag
Name connector

P

s

CiviI Case Number
O1d Case Nunber
O1d Judicial District
Temporary Rrght
Idater District
Federal/State Indicator
Presunption Flag


