
State of ldaho
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, p.
Phone: (208) 327-7900 FAX:

O. Box 83720, Boise, Idaho 83720-0098
(208) 327-7866

August 24, 1999

DIRK KE}IPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

ALLEN L BROOKS
PO BOX 694
HAGERMAN ID 83332-0694
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-/FRe: Snake River Basin Adjudica tion (SRBA)

lozz+e & s6YrozrsWater Rights #3G-Q00GO, 3d
Chanqe of Addressv ol

Dear Water Right, Holders:

rDwR has been notified the address presently in our record.sis incorrect- Although we have reached. you at tire address above,we need your written confirmation this i3 your coire"t mailin!address before we can change our record.s. Future notices relatedto your water rights can bE sent only to the address on yourwater right or as otherwise changed by yorr.

P
return
addres
before
for yo

lease sign your name at the bottom of thit to this office Make c to
S ry and list

his letter

is letter and
your name and

rights you may have
1-999. Thank you

rf your urair derivery address changes in any form, preasecontact ue in writing so we can update our records.
rf there has been a change in ownership of the propertyconnected with the water righis referenced lbove,--prl"=" writedown the name and address of the new owner(s) so we can send thema f orm t,o make this required change to the watei .igrrt record.

other wa
September L7
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a I y She

SS: region
Technical
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The address is correct as shown above or as otherwise changed..
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ion Bureau
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claimant, Signature Telephone No.
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State of Idaho
DEPARTMENIT OF WATER RESOURCES
1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KE}IPTHORNE
GOVER}-OR

Re: Snake River Basin Adiudica
war,er Righr,s *g#O^oO6o, 36
Chanqe of Address I

Dear Water Right Holders:

ANDREE G BROOKS
PO BOX 515
HAGERMAN ID 83332-05:-6

address
before

,to-14e9g/*P*./r)
tion (SRBA) n
totz+e & seltozts

August 24, 1-999 KARL J. DREHER
DIRECTOR

your name and
rights you may have
1999. Thank you

IDWR has been not,ified the address presently in our recordsis incorrect. Although we have reached you at tire address above,we need your written confirmation this is your correct mailingaddress before we can change our records. Future notices rellte6t,o your waLer rights can be sent only to the address on yourwat,er right or as otherwise changed by you.

Please sign your name at the bottom of this retter andreturn it is office. Make to
and list other wat,

this letter by D tember 1,7for

rf your mail delivery address changes in any forn, pleasecontact us in writing so we can upd,at,e our recordg.
rf there has been a change in ownership of the property

connected with the wat,er right referenced. above, pleise-wrile
down the name and address of the new owner(s) so ile can send Lhema form to make this required change to the water right record.

Since Y,

a1Iv
Technical Records Specialist
Adjudication Bureau

SS : region
#######

The address is correct as shown above or as otherwise changed.

nece

Claimant Signature Telephone No.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER
THE SNAKE RIVER BASIN WATT,B .SY

. .' i, 
-;

I

FB.ol4 
i

STEl4.r
*_1

), -.I

CML CASE NUMBER: 39576

Ident. Number: A36-07346
Date Received z 8/29/L9BB
Receipt No:
Received By:

r)

iJ

Name:
Address:

AND/OR
Name:
Address:

Pu rpose
IRRIGATION
STOCKWATER

1'\
'+f,

r1a:i"

RoNAI\U! I SAAK

TO A WATER RIGHT
UNDER STATE LAW

83332

208-837-4872

208-837-4872

County
GOODING

1

Date of Priority: JUN 26, L973

2930 SOUTH 1_050
RT. L BOX 238
HAGERI,IAN, ID

EAST

ETHELENE M. ISAAK
2930 SOUTH 1O5O EAST
RT. 1 BOX 238
HAGERIIAN, ID 83332

Trib. to: SNAKE RIVER

Lot

a

3

4

B

9

SOuTCC: SPRINGS

Point of Diversion:

Township Range Section L/4 of L/4 of t/4
07S 138 36 NE SW NE

5 Description of diverting works:
TWO SPRINGS COLLECTED BY DAM & BOX TO 5'' PIPELINE

6. Water is used for the following purposes:

7. Tota1 Quantity Appropriated is:
0.200 c.F.S. (andlor)

TotaI consumptive use is
Non-i rrigation uses:

s/75 RANGE.

(or ) A. F.A

A. F.A.

L2.0 Acre Feet Per Annum.

Date: 08/29/88

From To
03/t s r. L/L5
0L/0 r. 12/3L

c. F.
0
0

s
.200
.200

A36-07346 Page 1

,lrlcRoF,t[4ED

OCf I g i;.:r



I

L0. Place of Use:

Township Range
07S 13E

L/4 of L/4
SW NE

Section
35

Lot Use
IRR

Acres
4.0

4.0

4.0
1L.

L2.

L3.

Section Acres

Total Acres
Place of use in counties: GOODfNG

Do you own the property risted above as prace of use? yEs

Other Water Rights Used:
NONE

Remarks:

gasis of CIaim: LICENSE

Date: 08/29/gB

L4.

15.

::r j j :31:
MICROFILMED

ocT I g lsrr

A36-07346 Page 2



(a.) By signing below, T/We acknowledge that T,/We have runderstand the form entitled I'How you wirl receive noticeBasin Adjudication. " (b. ) I/rfie do do not C--wisha smarl annual fee for monthly copieE-EE the docleilsheet

16. Signature(s)

Number of attachments:

For lndividuals:
I/We do solemnly swear
foregoing document are

eceived, read and
in the Snake River
to receive and pay

or
tru

affirm that the statements contained in the
correc

Date:

Date:

Signature of Claimant(s) :

State of fdaho
DD.

County of
Subscribed and sworn (or affirmed) before me t
of A 19 95-

{ day

No ary

Residing at /=-o - 
(

My Commission Expires ?= K

c

SeaI

Date z 0B/29/88

MpF0FIhMED

A36-07346 Page 3

OCT I g l99tt
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AJ)UI I XP
SELECTIOII FltE: HHT-I|OA-BROi,X

IDAHO DEPARTI,IEIIT OF IIATER RESURCES
SELECTIOiI FILE COIITEIITS

DATEI 03t05t93
TIIIE: 12:06:19
PAGE: 1

A36-000038
A36-00022
A36-00039r
A36-00060
A36-00077c
A36-00098
A36-001 108
A36-00123A
A36-02038
A36-07142A
A36- 101 19
A36- I 0520

A36-00003c
A35-00023
A36-00041A
A36-00061
A36-00079
A36-00099
A36-001 1 tA
A36-00t23E
A36-02169
A36-07172
A36-10120
A36-10906

A36-000038
A36-00033F
A36-00041c
A36-00052
A36-00086c
A36-00100
A36-001 1 1B
A36-00133
A36-04091
A36-07229
A36- 10140
A36-15166

A36-00003F
A36-000348
A36-00042A
A36-00053
A36-00089A
A36-00101
A36-001 12A
A36-00134A
A36-04142
,g,6-07233
A56- 10141
A36- 1 5 168

A36-00005c
A36-00035J
A36-00048A
A56-000648
A36-00090A
A36-00103c
A36-001 128
A36-00134c
A36-04260
A36-07346
A36-10168
A36-15240

A36-00003J
A36-00039c
A36-00049
A36-00068
A36-00090F
A36-00103F
A36-001 13H
A56-001358
A36-07071
A36-07658
A36- 10231
A36-15463

A35-00006
A36-000390
A36-000500
A35-00069
A36-00092
A36-00106
A36-00r 13J
A36-00135c
A36-07081
A36-07875
A36-10249

A36-00007
A36-00039E
A56-00051D
A36-00070
A36-00094A
A36-00108A
A36-001 19
436:00141
A36-07089
A36-08099
A36-10281

A36-00008
A36-00039J
A36-00055AF
A36-00071A
A36-00096A
A36-001088
A36-00120
A56-00192
A36-07A94
A36-08317
A35-102838

A36-000218
A36-00039il
A36-000558c
A35-0007s
A36-00097
A36-001 10A
A36-00121
A36-02002
,d,6-07142
A36-10055
A36- 10405

G
lll --a3- cD

Oa-E!:OZ
=T0TA[ REc0RDS llt SELECTIOI Ft[E: 116
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Lr.il#r
Hepworth,
Nungester,
& Lezamiz

RECE'VED

FEB I 0 893
Departnent 

of ll,aff Hesources

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Fal1s, ID 83303-0389
Telephone: ( 208 1734-75L0
Attorneys for Claimant
( PPK\HAGERI'I.AN. NOA\Imr )

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The Sbate of ldahor €X rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF' THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

********7t*

Case No. 39576

NOTICE OF APPE.ARANCE

vs.

United States; State of Idaho;
and all claimants to the use
of water from the Snake River
Basin Water System'

Respondents.

:k*********

PLEASE BE NOTfFIED that the firm of Hepworth, Nungester

& Lezamiz, Chartered, hereby appears on behalf of llagerman Water

MICROFILMED

OCT I g l9grt

NOTICE OF APPEARANCE - 1
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4

q

b

7

B

9

10

1'1

12

13

14

15
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17

18
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20

21

22

23

t-'ilpj
Hepworth,
Nungester,
& Lezamiz

Users, Inc. and its individual members:

Anderson, Anita G.
Babington Lynn J. c Kathy
Banbury Pipe Co., Inc.
Banbury Pipe Co., Inc.
Big Bend Irrigation & Mining Co.
Big Bend Irrigation a Mining Co.
Big
Big
Big
Blas
Bold
Boye
Brailsford, Robert II.
Brooks, Al1en L. & Andree
Brooks, Allen L. & Andree
Bybee, Gertrude B. OwsIey
Bybee, Gertrude B. Owsley
Candyr Walter W. & Margaret
Candy, 9{alter W. & Margaret
Clouser, Doris H. & John F.
Clouser, Doris H. & John F.
CrandLemire, Roger C. & George C.
Crandlemire, Roger C. & George C.
Crandlemire, Roger C. & George C.
Crandlemire, Roger C. & George C.
Crandlemire, Roger C. I George C.
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
DeVries, Abraham & Hermina
Dice, Philip F. & Judith A.
Dice, Philip F. & Judith A.
Erwin, Frank C. &'Peggy
Fleming, Michael J. & Pau
Flint, William E.
Flint, William E.
Flint, William E.
Flint, William E.
I'uel1, Keith L. &

Gardner, Barbara
Gardner, Barbara
Gisler, Harry R.
Gisler, Bradley
Glauner, Frank
Grigg, Mattie P
Gustafson Famil

fvan J. & Luc
Hagerrqan Gun Club

and Ver
and Ver
and Ver
and Ver
JoIene

& Robert B.

& Joan
& Golden T.
Trustr/Gustaf son

1Ie co-trustees

A3 6-00050D
A36-00003C
A36-10906
A36-02038
A36-00192
A36-00133
A36-0 0022
A35-00023
A36-15166
A3 5-001088
A3 6-00103c
A35-00079
A36-0 4260
A35-00060
A35-07346
A36:00042.A
A36-0004lc
A36-001358
A3 5-0013 4A
A36-00090A
A36-00089A
A3 6-00113H
A3 6-001128
A3 6-001118
A36-00113J
A3 6-001108
A3 6-00 134C
A3 6-00135C
A36-10140
A35-10141
A36-00055AF
A3 6-00041A
A36-10405
A36-00092
A36-000548
A36-00110A
A36-00111A
A35-00L12A
A36-10168
A36-00086C
A36-000038
A36-00003J
A3 6-000218
A35-00077C
A35-00039E
A3 5-10 2838
A36-00033F

Spring Water User's Assoc.
Springs Water Userrs Assoc.
Springs Water User's Assoc.
tock, Alma E.
ucr Mark E.
r, Dale E. a Elaine M.

1 F.
a C.
cl L.
a C.
a C.

L

vi
A36-00100

MICROFIL}TED

ocl 1 g 199|l
NOTTCE OF APPEARANCE - 2
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Hepworth,
N u ngester,
& Lezamiz

20

22

Hagerman Gun CIub
Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun Club
Hagerman Water Users Assoc.
Jensen, A1ice
Johnson, Ira L. & Huguette M.
Joint Hagerman School Dist 233
Jones, John W., Jr.
Jones, John W., Jr.
Jones, John W., Jr.
Jones, John W., Jr.
Kipp, Rudy B. a Elberta M.
Kipp. Rudy B. & Elberta M.
Kipp, Rudy B. s Elberta M.
Kiser, John & Karl l^loodall
Kiser, John & Karl Woodall
Korbis, George J. & NeIlie
Laughlin, Craig J. & Rita
Laughlin, Craig J. s Rita
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Lloyd, Cleave C.
Lloyd, Cleave C.
McFaddan, Dan H. & Irma R.
McPaddan, Dan H. & Irma R.
McFaddan, Dan H. & Irma R.
Morris, Howard & Rhonda
Morris, Iloward & Rhonda
Morris, Howard & Rhonda
Mueller, Manfred

&

&

!.r

D.
D.

Sons,

. 
Sons,

A36-00099
A36-07233
A36-07L7 2
A3 6-r 0249
A36-15168
A35-000558C
A36-07L42
A36-r5453
A36-00068
A36-00069
A36-07 07l
A36-00070
A36-10119
A36-10120
A36-07658
A36-00071A
A36-00075
A3 6-00039N
A36-7089
A35-0005ID
A3 6-0 121
A35-10055
A35-00119
A36-00120
A3 6-0414 2
A3 6-00003c
A36-2169
A36-00048A
A35-00049
A36-00063
A36-00061
A36-00052
A35-00035J
A35-r5240
A3 6-0709 2A
A3 6-00039J
A36-00123A
A35-04091
A36-10231
A36-07142A
A36-000348
A36-00003F
A36-0123E

Inc
Inc

Norwood Subdivis ion/
Ruby Springs Water Company

Potter, l'lark B. & Susan H.
Rawson, Frank S. & Carol A
Reese, Bruce W. & LaRose A
Reese, Bruce W. & LaRose A
Rue, James O. & Beverly Ja
Shaffer, Roger
Simcoe, Doyt H. & Roxie J.
Simpson, I'tichael, on behalf of

Josephine Simpson Estate
Simpson, Michael, on behalf of

Josephine Simpson Estate
Strange, 9{ln. ( Penelope Turner-remainder man )Strange, Wm. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Veenendaal-, Dick J.
Veenendaal, Dick J.

ne

A36-0096A

A36-00006
A36-00007
A36-00008
A36-00108A
A3 6-0003 9C

MICROFILMED

OCI 1 g 199ttNOTICE OF APPEARANCE - 3



2

3

4

b

7

8

9

10

11

12

13

14

15

16

17

18

19

21

23

Hepworth,
Nungester,
& Lezamiz

L'ffi

20

22

Vernon, Edith L.
Walms1ey, Fred J.
Ward, John P
Ward, John P
Watkins, Pau

& Susan K.
A3 6-0 00038
A36-00039D
A36-00094-A
A36-00090F
A36-00106
A36-08099
A36-07 229
A36-07081
A36-80317
A36-00098
A36-00097
A36-0 2002
A36-0010r
A36-00141
A36-10520
A36-00039M
A35-10283.A
A36-07875
A3 5-00103F

sh
sh
I
I

.&

.&
1E.
I E.
Jr.
Jr.

Ru
Ru

&

&

, Ruth E.
, Ruth E.
nez S.
nez S.Watkins,

l{iens, M
Wiens, M
Wiens, M
9{iens, M
Wiens, M
Wiens, M
Wiens, M
Wiens, M
9{iens, M

Pau
J.,
J.,
J.,
J.,
J.,
J.,
J.,
J.,
J.,

Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.

the respondents in the above-entitled action, as counsel of record
for said Hage rman WaEercllsers, fnc. and said individuals.

DATED This I day of February, 1993.
I HEp,^roRTH, NUNGE'TER & LEzAMrz

Woolley, !,lax J. c Blanche
Ya-Ta-Hay Investmentsr Inc.
Ya-Ta-IIay Investments, Inc.
Zink, Basil Lester & Myrle Hyde

KD.
Attorneys for Respondents

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the State of
rdaho' with offices at 133 shoshone st. North, p.o. Box 389, Twin

Falls, Idaho 83303, and one of the attorneys for the respondents
in this matter, certifies Ehat she caused to be mailed a copy of
the above and foregoing- NorrcE oF APPEARANCE on the day of

MPROFILMED

ocT t g l$s{
NOTTCE OF APPEARANCE 4
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L'hil
Hepworth,
Nungester,
& Lezamiz

February, 1993, to:

Snake River Adjudication
Oistrict Court
P.O. Box 27070
Twin FaIIs, ID 83303-0126

Clive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 210
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of Water Resources
1301 North Orchard
Boise, Idaho 83706

United States DepartmenE of Justice
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, fD fi734

rown

MrcROFILMED

OCI t g tg9rt
NOTICE OF APPEARANCE - 5



State of I'eho
DEPARTIvIENT OF WATER RESOURCES
1301 North Orchard Street, St
Phone: (208) 327-7900 FAX:

atehouse Mail, Boise, Idaho g3720-9000
(208\ 327-7866

CECIL D. A}-DRUS
COW:RNOR

R. KEITH HIC,GINSON
DIRFITOR

March l, 1993

Patrick D. Brown
Hepworth, Nungester and I*zamiz
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman water owners, Inc.and its individual members on February 10, 1993. The records Iisted on the notice were
updated with some exceptions.

claim numbers with "A" prefixes identify claims filed in the SRBA. claim numberswithout prefixes identify recommendations in ttre Director's Report. The following tableidentifies claimants for which you filed a notice of appearance, but the number you referredto is actually the identification of the recommendation- They have o""n upo"ted with thenotice information. .

Claimant's Name Recommendation No.
(no "A" prefix)

Bybee, Gertrude B. Owsley 36-000424
36-00041C

Candy, Walter W: & Margaret 36-00135B

Crandlemire, Roger C. 36-00134C
36-00135C

y Trust/Gustafson , Ivan J. & Lucille co-trusteesGustafson Famil 36-00033F

McFaddan, Dan H. & Irma R. 36-000484
Muller, Manfred 36-00035J

Zink, Basil Lester & Myrle Hyde 36-00103F

MMHOFILMED
ocT 1 g l9g{



Mr. Patrick D. Brown
March L, 1.993

Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

ED

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Anderson, Anita G. A'36-00050D/36-00050D Andersen (name spelling is
different)

Brailsford, Robert.H. A36-04260t36-04260 A36-042608t36-042608
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree A35-00060 A.36-00060/36-00060

@asin 36 instead of Basin
35)

Crandlemire, Roggr C. &
George C.

A36-00113J/36-00113J Crandlemire, Roger C.
(George C. not listed as

claimant)

Gisler, Harry R. A36-00021B/36-000218 A36-00021 t36-00021
(claim was renumbered)

Glauner, Frank L. & Joan A36-00039E/36-00039E Jean instead of Joan

Gustafson Famiiy.
Tnrst/Gustafson, Ivan J. &
Lucille co-trustees

A36-00011c/36-00033F Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & Huguette
M.

A36-07r42t36-07142 Johnson, Ira L.
(Huguette M. not listed as
claimant)

Joint Hagerman School Dist.
233

A36-15463t36-15463 Original claim & IDWR
records show school dist. as
#3.

Jones, John W., Jr. A.36-00068/36-00068
A36-00069/36-00069
A36-0707U36-0707t
A.36-00070/36-00070

Jones, John W. Jr. &
Deloris D. (Deloris D. is
included as a claimant)

ocl I g 19$tr



Mr. Patrick D. Brown
March l, 1993
Page 3

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

ED

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred A36-00034D/36-00035r Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn-
er-remainder man)

A36-00006i36-00006
A36-00007/36-00007
A36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Penelope Turner
is not in records)

Veenendaai, Dick J A'36-00108A/36-00108A
A.36-00039c/36-00039C

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. I., Jr. A36-80317 A36-08317 t36-083r7
(no. was transposed on
notice)

Wiens, M. J., Jr. A36-00098 t36-t5384 36-t5384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr. A36-00141 t36-t5384 36-15384
(claim was combined with
no. 36-00098 into no. 36-
15384)

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A36-00100/36-00100
A.36-00099/36-00099
A36-07233t36-07233
A36-07172/36-07172
A36-t0249t36-10249

Owners are listed as Bob
Porter and Fred Surbaugh

MIEROFILI

ocT 1 g l9${



Mr. Patrick D. Brown
March 1, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appetuance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincerely,

I. SCHLILTZ
Legal Assistant
Idaho Department of Water Resources

cc: IDWR Southern Region

I

MICROFILMED

ocT I g 1994

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc. A36-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than ,4.36-
10283N36-10283A (as

listed)



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAL),IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER F'ROM
THE SNAKE RIVER BASIN'WATER SYSTEM.

CML CASE NUMBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

A36-07346
8/29/L988

NOTICE OF CLATU TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

A. F .A.

L2.0 Acre Feet per Annum.

0 857

HA46e ef
C *rtg< j/r tp

208-837-4969

? 08-8 37 -4969

County
GOODING

( or ) A. F.A.

FEB 0 3 t99r

1 Name:
Address:

OR
Name:
Address:

Purpose
IRRIGATION
STOCKWATER

ALLEN L. BROOKS
2930 sourH 1_050 EAST
HAGERMAN, ID

ANDREE G. BROOKS
2930 sourH L050 EAST
HAGERMAN, ID

F rom
03/t5
0L/0L

83332

2

3

4

83332

Date of Priority: JUN 26, L973

SOuTCe: SPRINGS Trib. Io: SNAKE RIVER

Point of Diversion:
Township Range Section L/4 of L/4 of L/4 Lot07S L3E 35 NE SW NE

5. Description of diverting works:
TWO SPRINGS COLLECTED BY DAM & BOX TO 5I' PIPELINE

6. Water is used for the foltowing purposes!

To
Lt/Ls
L2/3L

s
.200
.200

c. F.
0
0

B

9

7. Total Quantity Appropriated is:
0.200 C.F.S. (and/or)

Total consumptive use is
Non-irrigation uses:

s/75 RANGE.

Date,: 06 /06 /90
ildl i U i"i # i;rj Lt.* d r* u

A36-07 346 Page 1



L0. Place of Use:

Township
07S

Range
13E

Section
36

L/4 of
sw

L/4
NE

Lot Use
IRR

Acres
4.0

Section Acres 4.0

Total Acres 4.0

1_1.

12.

L3.

P1ace of use in counties: GOODING

Do you own the property listed above as place of use? yES

Rights Used:Ot,he r wate r
NONE

L4. Remarks:
THIS PROPERTY WAS soLD oN 5/23/90 TO mR. 6. r'tRS. BROOKS.

15. sasis of CIaim: LICENSE

L6. Signature(s)
(a. ) By signing below, I/we acknowledge that r/We have received, read arl
understand the form entitled "How you will receive notice in the Snake Ri;erBasin_ldjudication." (b.) T/We do _ do not wish to receive and laya small annual fee for monthly copieF-b-f the doc[EE-sheet.

Number of attachments:

For tndividuals:
I/We do solemnly swear or affirn that the statements
foregoing document are true and correct.
Signature of Claimant(s) :

contained in the

Date:

Date:

Date: 06/06/90
jrdi t, r"r r,; i". il_hi u u

FEo 0 3 p93

A35-07 3 4 5 Page 2



State of Idaho

County of ) ss.
)

Subscribed and sworn (or affirmed) before ne this _ day
of 19

Notary bIlc
Seal

Residing at
My Conmission Expires

Date z 06/06/90
IdrCn0f:il_fvfiiu

FEB o 3 
'993

A36-07346 Page 3



mrSEilwE
MAY 31 1990

Department of Water Resources

Southern Region 0ffice Page 1

This forn is sorely {9. p\.rposes of notifying rDwR of a change inownership of an adjudicalioir claim.

t I Water Right Nu:nber(s): 6-o

t I Name and Address of
Former Clainant(s):

Sou 0 te

Idaho 8jjiz
t I New Clairnant(s): Allen L. ooks

Andree C- Brooks

t I New Mailing Address | 2930 South 1050 t. Route

Hr n - Tdn o 83i?'2

CHANGE IN OWNERSIITP

Ronald. R. Isaak & Ethe l-ene M. Isaak

a
t

;. , 1l'-

New Telephone Nurnber: ( ZOB) gt? _Jlg6S_

i I Does the change in ownership resul_t in a splitting of thewater right clairned? _ yes X norf Y9s r then describeEFp6rtion offiE *it"r right that isnow claimed by the new owner:

i I Attach_ proof of ownership
Describe proof attached:-
(Proof
conveyed

of ownership
or include the

the rec
escr e er the

Deed..

a
sh ISnot required if this forn is

t I Signature of New Clainant(s):

Date:

claim number
signed

off
of )

ivr Ir,,i"rurjiLiviot

FEB 0 3 1993

0

-8-

NIa.v 2i. l gg0



CIIAI{GE IN OWNERSIilP Page 2

t I Signature of Forrner Clainant(s):

Date: v 23- lAqO

(signature of forner craimant(s) is not required if proof ofownership is attached.)
FOR TDWR USE ONLY:
Initial Review and, Data-Entry

Date: By:
Further Action Need.ed.:
Further Action Taken

Date: By:
Fina1 Review and. Data-Entiy

Date: By:
Clainr Nurnbers of Split, it any:

€s

fViiilf"tUr*ti*l,*i-u

FEB 0 3 t$sj

e,,

-9-



G-erc, t3:tz>1

First American Title Compeny of ldaho

WARRANTY DEED

For Value Received

Etbrelene M. Isaak, a sirrgle woIIEtn,

ttre gn:antor, does hereby g:ant, baregain, seI1, ard cornrey unto

All-en L. Br:ooks ard Ardree G. Brooks, husbard ard wife,

the gn=ntes, wtrose cuffent address is

P.O. Box 2L25t l(etctttnn, fD, 83340

ttre follcnlring descrijced premise.s, to-wit:

,,2/)bv
av-'

A porbion of tlre North one-half of ttre Souttrwest Quarter of the Northeast
aua:*er of Secti-on 36, Toramship 7 Souttt, Range L3, East of ttre Boise
Meridian, Goodi-rq County, Idaho, descri-bed as follcrurs:

BEGINNING at ttre Nortlreast corner of ttre Southwest Quarter of the
Northeast auar+er of said Sestion 36;
Thence n:rurinq Souttr for a distance of 660 feet;
ttrence runnirq West a distance of LI26 feet to a point on the B:ailsford
Ditch (formerly Kennally Ditch) 204.4 feet East of ttre West bourdary of
the North one-half of tlre Souttrwest Quarter of ttre Nortlreast Quarfer;
Thence Northwest along ttre Brrailsford Ditch (formerty Kennally Ditch)
Norttr 9'l-5r West for a distance of 360 feet to tlre Norttrwest cornar of the
Souttrwest Quarter of the Northeast Quarter;
Thence EAst to thE TRUE POI}TI OF BEGINNING.

TOGETHER with 25 inches of water from Hoagland tunnel with a priority date
L2--L2-I9OI , State Water License No. A36-00060

T0 HA\IE Al.lD T0 HOLD ttre sald premises, with their appurtenances unto t.tre said
Gr:antees, their heirs ard assigrns forever. And ttre said Gr:antor does hereby covenemt
to and with the said Crantees, tlnt she is the ovmers jn fee sinple of said prernises;
ttrat said premi-ses are free from all enctrnlrrances except cu:rent years taxes, Ievies,
ard assessnents, ard occept U. S" Patent resenrations, restrictions, easements of
recond, ard easenrents visilcle tpon ttre prern-ises, ard tlat stre will warrant arxt
deferd tlre same fr"om all claims wtratsoever.

Dated: May 23, 1990 STATE OF IDAIIO, CCUI'ITY OF GOODIT{G
i.D
D-
O
r{
wl
r-{

f:iled for recorcl ;it the tefiU$F6t AMSPICAN TITLE

---Ja* min. par,t - 4. ---- *'r::locit -"P . lr4. this 39* -.,..

Ethelene M. Isaak (.'ii- Y77az^ \*3A. ,1**(J'L,
Jufii{ tt. t,;t i tiltg, fW$grcl9f ,'"tl D- LlA-

rY .*J=ffi.*{J;S*#*9#,,--, .-[l3FS'
STEfIE OF IDAHO

-b5

CDTINIY OF GOOD]NG

On ltris 23nl day of lvtray, in the year 199O, before ne, a Notarry tublic in and for
M. Isaak, ]oown or identified to me to be
to ttre wittrin Instrtunent, and aclcncn^iledged

ut.-t /') - t .8 r+=
Nota4z Rtblic of rdaho

Re-sidinq at cooding, Idaho
Oonunission Dpires: LO-I6-92
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THIS DBED, ma<1e by

representative of the estate

Allen L. Brooks and Andree

Grantees whose address is P. O.

WI{EREAS, Grantor

representative of said esLate,

**
EXECUTED this

PERSONAL REPRESENTA'TIVE'S DEED

Ethelene Isaakr os personal

of Ronald Isaak, deceased, to

G. Brooks, husband and wife,

Box 2L25, Ketchum, Idaho.

is the qualified personal

filed as Probate Number 2L297,

in Gooding County, Idaho;

forTHEREFORE, valuable considerat.ion received,

following described realGrantor sells anrf conveys Grantee the

property in Gooding County, Idaho:

A portiotr of the North one-half of the Southwest
Quarter of the Northeast Quarter of Section 36,
Township 7 South, Range l3, East of the Boise
Meridian, Gooding County, Idaho, d.escribes as follows:

IIEGINNING at bhe Northeast corner of t,he Southwest
Quarter of the Northeast Quarter of saicl Section 36t
fhence running South for a distance of 660 feet;
tlrence running West a distance of LI26 feet to a point
on the Brailsford Ditch (formerly Kennally Dit.ch)
2O4.4 feet East of the West boundary of the North
one-half of the Southwest Quarter of the Northeast
Quarter;
Thence Northeast along tl're Brailsford Ditch ( formerly
Kennally Ditch) North 9 15' West of a distance of 360
feet to the NorthwesL eorner of the Sout.hwest Quarter
of the titrortheast Quarter;
Thence East to the TRUE POINT OF BEGINNING.

- -.(,) day of May, 1990,

.ri

ersona Representat veo
Estate of
deceased

Ronald Isaak

:t/r fQQ[ffiER with 25 inches of water from Hoagland tunnel with a
prlority date of I2-I2-I9OL, State Water License No. A36-00060

;..: .:'
lua l\.l i rUr r Ld;. ,,, ",

FEB 0 3 lgs;

/)'\\
?oY

PERSONAL REPRESENTATIVE'S DEEDr page 1.



(\
o\

F

=9x*.(s-c'f
,-J i,r X oOr-ilO n.{ccco x
fi63 ^t
(Y ZLooo ul
FO-'-l
!iP'3

.t* z
E
F

STATE OF IDAHO

County of Gooding

)
)ss.
)

2

3

4

5

On this 23rd day of Mafr 1990, before
rll€ r Susan M. Bolton , a Nobary Public, personally
appeared ETHELENE ISAAK, known to me to be the person whose
name is subscribed to the within instrument, as personal
're resentaLive of the estate of Ronald Isaak, and acknowledged

she executed the same as such personal repesentative.
.6

": 7.

/)') .

Residing at Gooding, Idaho
My Commission Expiress 10-16-92

1410? 4
S,TATE OF IDAI-IO, COUTITY OF GOODII{G
Filotlfor rei:ord .ct the reque AMERI CAN TITLE

Notary PubI c for

A3 rnin. past_ll__o,cloct p
ot , v4 o .d\_*, igg_e_. d-*

JOl"iN j\. trrlYER$, Recorder

Fy

.:
.. (-.. .. -:

'10

11

t2

L3

M

t,

1,6

t7

i8

L9

20

2r

22

23

24

25

26

27

28

M. this *s,?,,,,.
sLo!-

DeFiir,,,

lirlUf svl..dLiv,,*n;

FE8 0 3 093

PERSONAL REPRESENTATIVE' S DEBD, page 2.



State of ldaho

Department of Water Resources

WATER RIGHT LICENSE

License of Water Right No. 36-7346 Priority June 26, 1973 Amount 0.20 cfs

THIS IS TO CERTIFY, that JENNY STEWART

of ltragerman, Idaho , has complied with the terms and conditions of Permit

No. 36-7346 issued pursuant to Applrcation for Perrrrit dated June 26, 1973

and has submitted proof to the Department ol Water Resources on June 16 L975

that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

capacity for the diversion of 0.20 cfs of water from a Spring

tributary to the Snake River , and that the permit holder has applied to a beneficial use and

established a right to use water as follows:

Beneficial Use

Stoclcvater

Irrigation

f-P6ii6d of Use
!r, 1i Rate of Diversion

" . 0.20 cfs and

at 0.20

Annual Volume

1.4 acre feet

72.0 acre feet or

from

from

J44. 1_-. ".to
'i. r,,

I@fch f '""to Nov. 1
+.u aI per acre

to cfs and '

(both dates inclusive)

Subject, however, to the conditioa that no more than 0.20 cfs of water be diverted at any one time, and

that the amount of water so diverted and to which such right is entitled and confirmed is for the purpose

aforementioned and is limited to the amount which can actually be beneficially used and shall not exceed

73.4 acre feet pef year, said waters to be diverted within the S\M of Sec 36

TWp. 7 S, Rge. 13 E'B.M. in the County of Gooding

Description and location of place of uSe:'

Totels

7S

Total number of acres irrigated 18

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222,ldaho

Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.

The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use

herein described, as provided by the laws of ldaho.

,.- "1t

TrYp.

18

Witness the seal and signature of the Director, affixed at Boise, Idaho, this

iVXarch ,lg 76

/z day of

13E

Rang€

36

Sac.

NEk NWU

x

swtl SEIA

^. ".'.'i. NE'L'

NEV{ NW& swv SEt/.

NWt/.

NEI& NWV SWrA SE'A

SWV.

NEIA Nw'a SWt/. SEVr

SEV.



I

ldentification No.

Application No.

STATE OF IDAHO

OF WATER ADMINISTRATION

,4A - 73+6
'i\.

'$^**:|{,l

DEPARTMENT

APPLICATION FOR PER'$IT APPROVED
To Appropriote t?r?lrr3'J.#,,S:f ;j[h" 

stote of ldqho

l. Name of applicant JENNY STEWART

postofticeaddress Hagerman, Idaho 83332

2. Source of water supPlY S rL which is a fributary of snake River
3. a. Location of point of diversion is SW /a of NE Zn of Section 36 Township 7 S.

Range 13 E. B,M. Gooding County; additional points of diversion if any:

b. lf water is not consumed, it will be discharged into Irriqation ditch at a point in----SE- 7a

of NW 7+of Section 36 Township 7 S- Range 13 E. B.M.-
4. Water will be used for the following purposes:

Amount . 2c/ f/sfor T rri gration
(cfs or acre-feet Per rnnum)

Amou nt . 2c,/f/ s f ors&ekwater
(cfs or acre-feet Per annum)

g^ou6.2 c/f / s foraes thetic
(cfs or acre-feet Per annum)

5. Total quantity to be appropriated:

purpose from Marr':h 1 to N -'l (both dales inclusive)

purpose from Jan - to Dec. 31 (both dates inclusive)

purpose from Jan . I to nec. 31 (both dates inclusive)

a -2 cubic feet per second and/or

acre feet per annum.b.

6. Proposed diverting works'

a. Description of ditches. flumes, pumps, headgales, erc' Sprinq arises and flows
into existing ditch.

b. Height of slorage dam-feet, active reservoir capacily-acre feet; lotal reservoir

capacil acre feet, materials used in storage dam,-

Period of year during which storage will occur to inclusive
(Mo. Day) (Mo. Day)

c. Proposed well diameter i inches; proposed depth of well is-feet

7. a. Time required for the completion of rhe works and application of thewater lo the proposed beneficial use

is 2 years.

b. Estimated construclion cosl is

8. Description of proposed uses,

a. lf water is nol for irrigation:

1,0 00

(l) Give the place of use of water: SW 74 of NE % of Section 36 Township--J-S-

Range-- -1-3--E*. B.M.

(2) Amount of power lo be generated,- hp und feel of head

(3) List number of each kind of livestock to be watered 75 ad cattle

(4) Name of municipaliiy to be served , or number of families to be

supplied with domestic water

(5) lf water is to be used for other purposes describe: flow adds

tI
r, {:

u

N

t|(' t^lt)t) ir' 4

t-hetic



3(r' ,;/:l
;! 1\.ll

b. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below'

TWP. TOTAI,S

7 s. 20

Tolal number of acres to be irrigated- 20

c. Describe un, orn"l, water righls used for lhe same purposes as described above. Decree

9. a. Who owns the property at the point of diversion Applicant

b. Who owns the land lo be irrigated or place o1 ,r" Applicant

c. lf the property is owned by a person other lhan the applicant, describe lhe arrangement enabling the

applicant to make this filing

10. Remarks licant has traditionall used water - excess s into
irrigation ditch below. If permiL is rotested, applicant may file

ad udicati

l
!--d

138

RANGE sEc.

36

NE% NW%

20

SttlVc SEt/o

NEY4

N€% NW% SWIh SEVI

NW%

NE% NW% SWVq 3Et/a

9WVt

NE% NW% 9WVc SEt/t

SEt/t
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Froposed prioriry_ 6--Ltf.Zj

Received byl%a. Dale b -J/,- 7 ? Time 3,'oo fm
Preliminary check bvMu" $ 1tp.9
Receipted bVPZm

1&/ e 
"al 

icarion (, up u,"a

# 'l
J

by imm gulu 6-27 -73 ?r'j,'l t;
Published in Gooding County Leader

Publication dates 7-5 & 7-12-73

Publicalion approued ilrfl Date 7-13-73

Pr ior i ty>r:eduaed<lotx-6=f6=-73 Rea son 

-

Protests filed by:

Copies of protests forwarded

Hearing held by- Date

Recommended for denial

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER ADMINISTRATION

This is to certify lhat I have examined Application for Permit to appropriate the public walers of the State of

tdaho No. 36-7346 , and said application is hereby- APBBOVED-.

l. Approval of said applicalion is subiect to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or

before August 1 ,lsJJ_.
c. Other: Pursuant to Order dated JuLy 27, L973

2. Denial of said application is for the following reasons:

Witness my hand this 30th day of July 1973

Di

\)



BEFORE THE DEPARTMENT OF WATER ADMINISTRATION

OF THE

STATE OF IDAHO

IN THE MATTER OF APPlication for

Permit No. rs 36-7346 and 36-7347

in the name of JENNY STEWART

BDF:jc

(3) That the purpose of use of the water shall include
irrigation and stockrvatering only, and that aesthetics
be d-eleted as a purpose for the use of the water.

Dated thts 3/ daY of JulY, 19?3.

)
)
)
)
)
)

R. KEITH
Director

ORDER

3{i ?{i,fr{i

WHEREAS, on June 26, 19?3, Jenny Stewart filed with the Department

of Water Administration two applications for permit to appropriate 0.2 cubic feet per

second (86-2846) of water from a spring within the SUrlaNf* of Section 36 and 0.2 cu-

bic feet per secord (86-?34?) of water from a spring within the NEASE* of Section 36,

both in Twp. ? s, Rge. 13 E, B. M. , Gooding county, to be used for irrigation, stock-

water, and aesthetic Purposes; and,

WHEREAS, it has been determined by the Depa.rtment that an appro-

priation of public water cannot be made without a diversion point to physically gain

possession and control of the water; and,

WHEREAS, aesthetic purposes for natural flow in a channel would not

constittrte an appropriation of the water;

IT IS, THEREFORE, ORDERED and Application for Permit No.rs 36-

?846 and g6-7g47 are hereby APPROVED subject to the following conditions:

(1) That said permits be and are subiect to all prior
rights.

n\ That proof of construction of work and applieation, 
of waler to beneficial use be submitted to the De-
partment on or before August I, L975.



l. Nome of permit holder

TION

e37- </777Jenny Stewart

Hagerman, ID 83332

tta ^t

(nome spring, streom, etc.)

DEP/ VIENT OF WATER ADMINIS'
FIELD REPORT RE0EiluE0

re
Postoffice o

2. Source of woter supply' Groundwoter I

4

Person to contoct

Surfoce woter fi

Tributory to

Spri ng

Snake River

3. Wqter will be used for the following purposes:

Amount 0 ' 20 c.f.s. for ati onImi
AF/Annum (noture of use)

Period of Use: from March l to Nov. I

Amount 0 ' 20 c.f.s. for

(mo.-doy) inclusive (mo.-doy)

Stockwater (75 head cattle)
AF/Annum (noture of use)

Period of Use: f rom Jan. I to Dec. 31

(mo.-doy) inclusive (mo.-doy)

Amount f.s. for
AF/Annum (noture of use)

Period of Use: f rom to
(mo.-doy) inclusive (mo.-doy)

Other uses:

Totol omount to be opproprioted:

Mox Rote of Diversion 0. 20 cubic feet per second ond onnuol volume AF/Annum

Locotion of Point(s) of Diversion:

Township 75 N/S, Ronge l3E E/W, 8.M., S"ction 36 , Subdivision SW Zo NE Vo,,Gooding
County

Township-N/S, Ronge-E/W, 8.M., Section-, Subdivision-t/q 

-th,

County
Township-N/S, Ronge-E/W, B.M., Section-, Subdivision-V+-V4,

County

Other Points of Diversions:

Description of diverting works: gravity flow to ditch.

Meosuring device required: yes tr no F
6. Londs to be irrigoted or ploce of use.

-u
o
l
+
z
o

mx
o
t.
tr

=.o
f,

o
a
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O.t
I

N
(^)
F
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q

c

5

TWP

7S

TOTALS

t(

I

ti
lJ

20 1

13E

RANGE

36

sEc.
NEIi4 NWY4

2i
X

SWr/t Stt/+

NE%

NEI,/A NWI,/A SWTh SEt/+

NW%

NEY4 NWy4 SWt/e SEr/a

swrh

NEt/a NWYA Srtlt/a SEt/t

SEt/+

TOTAI ACREAGE
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DATE OF EXAM /o- lo- 75
ACREAGE

Found
Recommended

lrrigolion Requiremenl Ac Ft/Ac

USE
lrrigotion Q: O-OG7 c.[.s. V- 32.5 AFlAnn. from

AF/Ann. from
AF/Ann. from

M'arch I

J*" t

ilou. I
Domestic Q: f.s. V:-a4--

to
to
toLivestock Q= o,o2 c- f.s. V Dec 3l

ls woier co-mingled? yes no-- e

Nome sourcel
twp..-N/S, Rge-E/W, 8.M., Sec-, Sub.-V1-V4--

County
Exchonge? yes- no----=

Nome source exchonged wilh
lwp.-N/S, Rge-E/W, 8.M., Slh V4 %___

County
Poinl of injection:

twp.-N/S, Rge-EA,V, 8.M., Sub.-V4-%--
County

Poinl of exchonge:
twp.-N/S, Rge-EnV. B.M., q-- Sub. V4

o. oGr C.+. S
(sg tg

+hrdTotol Q meosured Method of meosuremenl

Torol Q recom'mende6 O, O a7Cf,$vreier No. .- Type.---r--- Condilion

Totol V recommended ?L.q Ac. Fl /Ann.
Recommended Amendments:

P.D

Ploce of Use 

-

Other
None

MEASUREMENT CALCULATION:

DESCRIPTION:

*conv"'le

REMARKS:
v

Exominer's Signoture Dole //a - // -2€
Chrckod by Dslc /o- po-7s

a

.ll t

Approved by o,," // 8/- 7{



36' oV a46 lo, 

"l 
- oBJEcrroN FrLED Ve-s

ToTALAcREs FR'M REcoMrr*Jo'o* 4,CI
cEocRAPHrc rNFo sysrENt 3, 7-

TRANSFER NUMBER

CLAM NUMBERS DATE

AGENT 6K*

NE NW sw SE

TNS RNG sEc NE NW SW SE NE NW NE NWsw SE sw SE NE l.nv sw SE

7s l3r 76 4
3,L

NO
RtGrrr

RECOM

GIS

RECOM

GIS

R,ECOM

GIS

RECOM

GIS

83 5-DBPOU. DBF

83 6-DBPOD . DBF

.L

UPDATED POLYGON #

PoLYGoN CREATED oN 604 ( )

ArrRrBUrEs oF 836-Pou.sHP 1f.16
ArrRrBUrEs oF B3E-poD.sHp q6A

UPDATED

S4e

P/U CONFLTCT ves t Kt no()
P/D CONFLICT ves ( ) ,,o t(t

READY FOR DECREE ves tX t no ( )

SENT FOR DECREE ves il no ( )

KKC' s/u/qt



660

IDAHO DEPARTMENT OF WATER RESOURCES

36-07346

660 Feet0

TNS 75, RNG 13E,
sEC 36, SWNE

N

w

GIS PLACE OFUSE PRESENTATION
1987 andlor 1988NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997
BY STEVECLELLAND

E

S

s Recommended Point of Diversion

Recommended Place of use

Section lines

Quarter/Quarter Lines

A/
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NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or S?e. Attach pages s'ith additional information. lnstructions are on the back of this page.
Incomplete fonns will bc rcturne4

l. WaterRightNumba(s) Portion of 435-0050 and all ot 36-07345 and all of 36-10715

Adjudication Claim Numbe(s)

2. The following REQUIRED information must be submitted with this form.

a A copy of the most recent DEED, TrrLE PoLIcY, coNTRAcT oF SALE, or other tegal documenr indicating your
ownership of the property and water righs or claims in questioq wln{ ATTACI{ED LEGAL DESCRIPTION.

A}{D
B' PLAT oF PRoPERTY or SURVEY lvtAP for parcel of tcn acres or less. (Ihese are uzually on file witl'tlre county.) oRc' For water rights or adjudication claims involving ten or more inigated acres, a usDA Farm Servicc Agency (formerly

ASCS) AERTAL PHOTO with irrigated acres outlined and point(s) ofdiversion clearly marked.

RECEIVEE

SEp 0 Z rS99

""Wyg::fl3sourcor

3. Name and Address of Former
Owner/Claimant(s)

ANDREE G. BROOKS AND ALLEN L. BROOKS

2930 S. 1050 E. Hagerman, lD SSllZ

4.

7

New Owner/Claimant(s)

New Mailing Address '

City, State and ZIp Code

New Telephone Number

Signarure ofNew
Owner/Claimant(s)

ANDREE G. BROOKS

ihne cmnectr (Check oncl: I I
2930 South 1050 Edst I l oR,l lffiDrcRAND,

5.

6.

Dateyou acquiredthe property Ar,glst I 999

If you have acquire'J cnly a portion of tl: formergwner's property, ID\\R *"J ld to split the water righr($ or adjudicationc!aim(s)' If this appii::r, describe in cietaji ' ' :rx portion of cach ivarei righi or aijudication ciajnr in rhe spaccs belorv. ii nece..s$?D,,anach additional pages.

Number of acres actually inigated Number and type of stock

Diversion rate in CFS Number of homes Other usescutkteetFrsecond ---
If a water right or adjudication claim is being sptit urd you are not sure how to identiS your portion of the original right orclairn, please contact the nearest IDWR office ior assisi"nce.

A "".- LL'

l-lagerman, lD 8l3lZ

Andree G. Broo S
Date

I)ate

8

(corporations or olher organizations must submit a fist of directonVofficers demonstrating authority to sign form.)
For snake River Basin Adjudication claims: lf you are represented by an attorney and you want IDWR to correspond directly wt'your attomey for all matters related to your claimq please attach a Notice ofAppearance .orpt.i"a by your.,to,i.y.
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IDWR SOUTHER. ,IEGION PAGE A4

A,r5609flP

llo. 36-00060

ft,XER
coE l|lilE & ADDRESS

USE PEITO
FRil 

'O

DtvEnsloI
RATE

DATE:06,/10,/9

PAGE: I

DIUERSIOf

VOLIJIC

; 51Jll

14.0
r4.0

IDA}IO DEPANIilEIIT OF UATER RESq,INCES
AoJrstc TIox ct^tH pRoFttE REpOnr

PRIONITY

DATE 9ATEN USE

C AXDREE G 8TffiS
c ALLEI t Btooxs

2930 S t050 E

il GERll^ta t0 Ett532

<208, 837-4969

12t12t1901 rRnrc rto{ 05-15 1t-lt

lotAr DrvERstoI:

obJaction Fi l,ed Drrc!

0.500 cFs

0.500 cFs

stqger DECIEED

CSIflG Colrrty

Uetee Sourcc: ilq CIAIO llrxXEL lributery to: Etltttcg[Ey CREEK

s€ltEgttPoint(s) of Dlverciol: T07s rl4E 350

Plecc of uoe Loglcl Deecription for: IRRtGATlon
rE ltu

XEI|E ttutE slilE SEltE : ltElg llyilu suuU SEiluT N S :LtAcLtAcLtAGLtAc :LtAcLtAGLtAcLtIc

07S t5E 36 : 14

P(U courtyt ooootxc

Othcr Rlghtsi lloxE

Rmrks:

sv
rEsu |tusu svst{ sEs1,

Lt Ac Lt Ac Lt Ac Lt Ac

5E
: )IESE IIVSE stlsE SESE

:LtAcLtAcLtAcLtAc
: -----

TOtAt AcnEs

Dctce r

ill ee:

EXP YATEN TS OELIVENED TIIR(I'GH TIIE HOAGTAXD DITCH.

Exaor llrdr Dete; VerifieC Date:

gater District Xurteri 36A Fletd tnspection Flag:
PresqPtion Flsgs
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IDWR SOUTHERN REGION

AJ5Eo$tP

llo- 16-07146

OUIER

coE X^llE & 
^DDRESS

USE PERIOO

FR(X 70
0lVERSIolt

NATE

PAGE A2

DArEt O8l1Ol9'
PAGE: 2

Dll/ERSlofl
vottfiE

16.00 AFI
t.40 AFA

$tl

ID^HO OEPAR?TIENT OF 9ATER RESOURCES

AoJIJOtCATlox cr^tN pRoFl[E IEponT

PRlontry
DATE IAIER USE

C AIDREE C BR@XS
c ALtEr r ltm(s

2950 S 1050 E

fllcEnilAr rD a$32
(20E) 8t7-4969

o6l26f 1073 tRRtMTto[
STOCKIATER

01.15 lr-15
0t-0t t2-tr1

0.120 cFs
0.0e0 cFs

lJlter Sourcc: SpRII0g Trlhrtery ro! IrLEy CREEK

tEsl{IE

rol^t DIVERSIO|: 0.140 CFS tZ.4O lF

ttt.go! DEcnEED

cdDIllG Cornty
Point(s) of Divcrsion: r07s R13€ s36

Plece of use Lrgal Deecription for: lRRlG TtOa
IIE TH

IEIE IlfllE 6UltE SElt€ : llEltg xuxU sutlU SEI9T R S : LtAcLtAc Ltlc LtAc : LtAc LtAcLtAc LrAc

07s l3E 56 I

Place of uro Legal Dercription for:
XE

IEilE IyxE s$tE s€ltE
T R 3 .l-tAcLtAcLtAcLrAc

0?l l5E 36 : s

P(l, County: GqptIG

flon- I rri gltioa lrees! sTocklrATER

Other Righte: IOIE

sYocxg rEt
ilg

I xElilJ Xutty sttflu sEltH
! ltAcLtAcLtAcltAc

Vcrlfled Date:

SU

! IESU IUSH SIJSU SEStt
! LtAcLtAcLtAcLtAc

.sv
NESU r{usu s}lslJ sEstJ

Lt Ac Lt Ac Lt Ac Lt Ac

SE

llEsE [tsE susE sEsE
Lt Ac !t Ac Lt Ac Lt Ac

'OTAL 
ACRES

SE

: IIESE XI{SE Si,SE SESE :
:LtAcLtAc[tAcLtAc !
i ---'-

o4
4.0
4.0

Condltlons of Approval :
IIOI - TIIE APPROPRTATOR IS EIITITLED IO THE OUATTITY OF IJA?ER. DESCRTSED F(n SrOCK IJAT€R PUNPOSES AT A POI}IT OF IIEASTJREilE}IT- ullERE IHE DELIVEIY Dlrct{ EtTEns rxE pLAcE or usE DEscRrsED, so. LOIG A3 YIIE OUAXTITY DTVERTED AT THE POIIIT OF DIVENSIO}I DOES }IOT- coilSTrrurE uxnEASotAttE ltAsrE.
x05 - rHE Qrr^tTrry oF ltAyER UilDER rxrs nrc[r rof, sTocxu TER usE- slt tt xoT EXCEED 13,000 cAtLoNs pER DAy.
IO8 . THC OT'AIIYIYY OF IIAT€R DECNEED FOR THIS 9ATER RIGIIT FOR. STOCXI'ATER U8E IS IIOT A OEIENHIilAIIOII OF IIISTORICAL BENEFTCTAL- U8E.

Datea:

lllec=

Exm llcde Date:

lJster 0istrtct xurhrr 36 Fictd Inspocrlon Flagt
Precuption Ftag:

ObJectlon FiLed Oate:
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Page 3

A,t5809XP

xo. 36-10715
IDAIIO DEPAN,TfiETT OF IJAIER RES(I,RCES
ADJUOICATIOT CLAtrl PROFILE REPON,T

PAGE 83

oATE! 0El10/9{
PAGE: I

OiJIIER

OOE xAilE & lDoREsS

C ALLET I ERq)(S
c AfoRE€ C ltmrs

2950 sctJrH 1050 EAST

x cERxfi tD 89332
(208) 837-4059

lletei 8ourc.! Gnd,ilDgATEn

Polnt(3) of Divcrslon:

Ptocc of ucc Leeal Ocscrlptlon tor:
TE

IIEIE IIIITIE SgfE SEIE
I R 8 rLtAC!tACLtACLtAG

-. : -----
07s l3E 56 I D

D.t.a:

llicc:

11t101195? DoGsrtc

frlbutary to!

ilgsnE

PR IORTTY

DAIE HATEN USE

U8E PETIO
FR(I| TO

DtvEnSt0{
NATE

DtvEnstq
Y0uttE

T07S R13E Sr5

DO|ESTIC

lrJ
: lEIy ll$lLt suilg 6EIs !

:LtAcLtAcLtAcLtAc !

su
IESU [Usg SUSU sEsLt

tt Ac Lt Ac Ls Ac Lt Ac

01-0t 12-51

TOTIL DIVERSTOT:

0,040 cF8

0.040 cFs

Stegc: DECREED

Go$tflc colrry

SE

t llES€ llu6E 6UsE sEsE i
iItAcLtAc[rlcLtAc,

Pdl Cormry: GoIXC

llon-Irrigetion Usos! 1 flOHE

oth.r lighrs: IoflE

Cor€itione of Approvr[ !
xtl ' rffE c[J rrlil oF tJ TEn DECREED Fon rHrs TTATER Rrctr ls lor A. OETERIIIIATIdI OF HISTONIC^L BEIIEFICTAL USE.
tl13 ' rHE olr xtirY oF gArEn uNDER tHtS RIcHr SHALL xor ExcEEo rj,oop. GAILOIIS PER DAY.

Rmrke: ExP PARCEL to. nP07t13E36t2o0

Exan lhdo Drtc:

Veter Dlstnlct ltu$er:

vcrlfled Dete: obiection Fited Detrr

Fletd InEpection Fteg:
Prosrrrtctlon Flag:
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PAGE AL
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TRANSMTTTAL COWR SHEET
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TPril FAGE| sENr: ja
( ittc h,t di tr g cov er shzet)
D O CTNTENT D ES CiVrrI O X ;

FROM:

1341 ST STE 2OOryIN TALLS ID 8330r-3380
PHONE: 736-s033
FAX: 736-30s7

CIIABGES: Au e) free apy
per request, cover sheet noi
cou:ted Two (2) or more
coprcs per request wiII cost
$0.25 per page.(50.50
minimum)

llease consider this document
The charye for your ya* cojis

as a billing starcment.
u.' ,- please remit to the above address.
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WARRANTYDEED #GG-o1466

For Value Received

RECEIVED

sEP 0 2 lg9g

Depafiionl ol Wal6r Resouruer
Gnr*tar 9eolrrn

ALLEN L. BRooKs, AN UNMARRTED MAN and ANDREE G. BRooI(s, A
MARRIED WOMAN CONTRACTING WITH HER SOLB AND SEPARATB
PROPERTY

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto

ANDREE G. BROOKS, A MARRIED WOMAN CONTRACTING WITH HER
SOLB AND SEPARATE PROPERTY
Address: P,O, BOX 516, HAGERMAN, ID 83332

Ilereinafter called the Grantee, dre following described premises situated in GOODING C,ounry, Idaho, to-wit:

See attached Schedule A

TOGETHER WTITI all water and water rights, ditches and ditch rights, used thereon or appunenanr
thereto, including but not limited to any licenses with the State of Idaho, including but not limited to a
portion of Water right No-36-00060, represented by f .8 inches of water, and rights No. 36-07346 and No.
36-L07L5.

suBlECT TO:

All reservations in patents or deeds in the chain of title.

Taxes for 1999 and subsequent years, which are a lien, but not yet due and payable.

Assessments levied or to be levied by any local irrigation district.

Pole Line Easement given by John O. McKnight, to Great Shoshone and Twin Falls Water Power Company,
dnted November 51 1909, recorded December 16, 1911 in Book 20 Page 487 as Instrument Number 24927,
Gooding County, records, affecting a part of Section 36, Township 7 South, Range 13, East Boise Meridian,
Gooding County,Idaho.

Pole Line Easement given by Jacob Jacobson, to Great Shoshone and Twin Falls Water Power Company,
dated November 9' 1909, recorded December 16, 1911 in Book 20Page488 as Instrument Number Z4g2g,
Gooding County records, affecting the SW%NE% of Scction 36, Township 7 South, Range 13, East Boisc
Meridian, Gooding County klaho.

A road lying between Sections 25 and 36 of Township 7 South, Range 13, East Boise Meridian, Gooding
County, Idaho as contained in Commissioners Minutes dated July 19, 1913, recorded in Book 1 of
Commissioners Minutes Page 38, Gooding County records.

Power Line Easement given by Albert Higley, to Idaho Power Company, a corporation, recorded May 21,
1932 in Rnnk 3 Pase 468. Goodins Countv records. affectins a nnrtion of fhe SWV,NF.r/, nf Secfinn 16



ALLEN L.

0^^S^,'- k7.-*-
ANDREE G. BROOKS

STATE OF rDAHO )

) rs'
COIJNTI OF Goodign )

on tr,it-l[h'"y of August, :rggg,before
L. BROOKS, known or identified to mc
to mc that hc cxecuted the samc.

STATE OF IDAHO

COUNTY OF Gooding

On ttris{dayofAugust, 1999, bcfore mc,
G. Broofts, known or identified to me to be dre
to me that she executed the same.

me, the undersigned, a Notary Public in and for said state, personally appeared ALLBN
to be the persons whose namc is subscribcd to dre within insrrument, and acknowledgerl

!i.jr.,ain,r
Notary
Residing ffYl 4 l0
My Commission expires:

ss

thc undersigued, a Notary Public iu and for
person whose name is she subscribed to the

said Stntc, pcrsonally appcnrccl Auclrcc
within instrurncnt, aud acknowlcdgcd

It)
l,olo'l

1bil]t5(}
srlJE oF lDAllO corrr'lrY or ffilaiiiiR & ESCR0vl

ljil..rl lor rerord

,:',,t.,rrir. P-.'. q qzo

I't ilrc t: fltlr::i: cf *.*..- .

Becky Shubert
Notary Public
State of ldaho

LISA C. RTTTER
NOTARY PUBLIC
STATE OF IDAHO

Bo'

F,"t..4.
q

'I



SCHEDULE A fr,
Order Number: GG-01466

TOWNSHIP 7 SOUTH, RANGE 13 EAST, BOISE MEzuDIAN, GOODING COUNTY,
IDAHO

Section 36: A parcel of land located in the N%SW'/NE% andthat portion of NWI/NEYqmorc
particularly described as follows:

Commencing at the North one quarter corner of said Section 36, from which the
Northeast corner of said Section 36 bears North 89o54'00" East,2627.69
feet;

Thence South 00"03'46" west along the west boundary of the NE% of said
Section 36,1326.75 feet to the Northwest corner of the SW%NE% of said
Section 36;

Thence North 89o45'54" East along the North boundary of the SWZiNE%of said
Section 36,45.42 feet to a point on the centerline of a county road, said
point being on the arc of a curve left, and being the TRUE POINT OF
BEGINNING.

Thence continuing North 89o45'54" East along the North boundary of the
SW74NE% of said Section 36,32.25 feet to a point on the Easterly Right
of Way boundary of a county road;

Thence Northeasterly along the Easterly Right of way boundary of the county
road and on the arc of the curve left for a distance of 12.47 feet, said arc
having a radius of 350.00 feet and a long chord bearing and distance of
North 36o24'48" East, 12.46 feet;

Thence North 89"45'54" East parallel with the North boundary of the SW74NE%
of said Section 36,276.32feet;

Thence South 01o13'05" West, 10.00 feet to a point on the North boundary of the
SW74NE% of said Section 36;

Thence North 89"45'54" East along the North boundary of the SW74NE% of said
Section 36, 37 0.91 feet;

Thence South 13"19'37 East, 170.89 feet;
Thence South 69"54'32" West, 213.7A feet;
Thence South 69"01'18' West, 229.93 feet;
Thence North 80"29'24u West, 128.63 feet;
Thence South 79"40'36" West, 186.84 feet to a point in the center of a county

road;
Thence North 12"59'45" West along the center of the county road,144.31 feet;
Thence North 16o22'52" West along the center of the county road,l27.02 feet to

the centerline intersection of county roads;
Thence North 45"27'57" East along the center of the county road,67.27 feet to the

point of curvature of a curve left;
Thence Northwesterly along the center of the county road and on the arc of the

curve 1ett,29.79 feet to the TRUE POINT OI? BEGINNING, said arc
having a radius of 350.00 feet and a long chord bearing and distance of
North 43o01'38" East, 29.78 feet.

SUBJECT To a 25.0 foot wide county Road Easement along the westerly
boundary ofthe before described parcel.

I
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I
IhnA Jtle adEscroil, Inca

A FULL SERVICE TITLE COMPANY

September 8,1997

State of Idaho
Departrnent of Water Resources
Southern Region
1341 Fillmore, Suite 200
Twin Falls, Idaho 83301-3380

REFER TO:
OFFICE:

GG-O1466
Gooding

RECEIVHD

sEP 0 2 t999
Dgpafinent of Walor Reeourcas

F..!p\ar'r gqrt!.

RE: Notice of Change of Water Right Ownership
Brooks to Brooks
Cert. Mail #Z 32L 1.69 0O2

Dear Sirs:

At the request of the Buyer, we are forwarding to your office the following in connection
with the above referenced:

-Notice of Change of Water Right Ownership
-CopyofDeed # LB2L50
-Copy of Map

Thank You,

LAND TITLE AND ESCROW, INC.
cl

WrtLYctra
Keri Craig )
Escrow Assistf,nt
(208) 934-8477
P.O. Box 473,706 Main Street
Gooding, Idaho 83330

cc:

Bpx17t, BURLF/, TDAHO 83318
PHONE 67&3524 - FA)( 67&4435

BOX 34q JEROME, TDAHO 83338
PHONE 324-3357 . FA( 324-8961

BOX473, C€ODING, IOAHO 83330
PHONE 934-8477 - F$( 934-5890

BOX 111, RUPERI IOA{O 833sO
PHONE 436-060€ - FAX 43&il99

LINCOLN

JEROME

cAsslA



State of Idaho
DEPARTMENT OF WATER RESOURCES
130L North Orchard Street, P.O. Box 83720, Boise,Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

Re

DIRKKEMPTHORNE
GOVERNOR

December 28,2001 KARL J. DREHER
DIRECTOR

ANDREE G BROOKS
PO BOX 516
HAGERMAN ID 83332

Snake River Basin Adjudication (SRBA)
Water Rights #36-60, 36-7346, 36-10204, 36-10715

Dear Ms. Brooks

Allen Brooks notified us your address has changed and that you are the sole
owner of the water rights. I have updated our records to reflect your current address
and also Mr. Brooks' new address.

We cannot change the water right owners without a Notice of Change in Water
Right Ownership form being completed. I have enclosed that form for your possible
use. A copy of your divorce decree showing conveyance of the property to you will
replace the need for a Warranty Deed. lf your name has changed we will need legal
proof of that as well. As requested in ltem 2.C., we do require maps of your property.

The 1999 legislature passed a law assessing filing fees for water right ownership
changes (HB No. 545). Since your water rights are decreed a fee of $25.00 per water
right is required to change the ownership.

Please call me toll-free at 1/800-451-4129 if you have any questions or
concerns.

Sincerely,

Sally Sherman
Technical Records Specialist
Adjudication Bureau

SS:region
Enclosure:

Form 42-248 I 42- 1 409(6)
cc: Allen L. Brooks
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State of Idaho oEe 2 7 zflol

D E pA RTM E NT O F WATE R RE S O U R C E S:crrar|nenr of ifltarcr ffies0umcs

1,30L North Orchard Street, P.O. Box 83720,Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
GOVERNORy1o,vn€-

\^*S

lp 'nA

Dr or'. */..
ANDREE G BRooKS --A So\e.
+€FB€DF@'S-*f).^- ,-f
HAGERMAN ID 83332 \,.-N > I

Re

Decembe r 21. 2oo1, 
*nBr"J;BFdf"*

4*,^ lT^d*J* - h. ls\Xer otrrAer

CIwrn-e,N ,a L>"*er fl*'gh*s
V

L

Snake River Basin Adjudicatibn (SRBA)
Water Right(s) #36-60, 36-2346, 36-10204, g6-10ZlS
Change of Address

/U audt 4"A-l&cot (Z-284 t'
Dear Water Right Holder: ' /'"

IDWR has been notified the address presently in our records is incorrect.
Although we have reached you at the address above, we need your written confirmation
this is your correct mailing address before we can change our records. Future notices
related to your water right can be sent only to the addreis on your water right or as
otherwise changed by you.

Please sign your name at the bottom of this letter and return it to this office.
Make corrections to your na ress if dt
rights you may have before
your help.

ny other water
letter uary 11 02. Thank you for

lf your mail delivery address changes in any form, please contact us in
writing so we can update our records.

lf there has been a change in ownership of the property connected with the water
rights referenced above, please call this office toll-free at 1-edOl+ S1-412g to obtain a
form to make this required change to the water right record.

Sincere

CHAI.'IGE OF OWNERSHIP

LET'TuR sENr /'At - 'l-P
SS:region

The address is correct as shown above or as oth

Ks rs

Sally Sherman
Technical Records Specialist
Adjudication Bureau

erwise changed.

2oB - 83Y -

###1t###

1,,.A,ee- foc) ?Io
Claimant Signature

5*{q Ot'r nQ1-

^f rrqtr'tS

Telephone No

/2-tt^-o (
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AJ5856Np IDAHO DEPARTI,IENT OF IIATER RESflRCES
RECOI}IEIIDED I.'ATER RIGHTS ACAUIRED UIIDER STATE LALT

DATE:

PAGE:

ocr- 16- 1997

A-1

RIGHTS FRO{: S(IJRCE: TRIBUTARY: RILEY CREEK

RIGHT NUI,IBER: 36-07316

NAT{E A}ID ADDRESST'--

SOTJRCE:

QUANT I TY:

PRIORITY DATE: 06/26/1973

POINT 0F DIVERSION: T0ZS R13E Si6

'URPOSE AND

)ERIOD OF USE: PURPOSE OF USE

IRRIGATION

STOCKI,'ATER

'LACE OF USE

donee c BRooKs

ALLEN L ERMKS

2930 s 1050 E

fiAGERltAlt ID 83332

sPRt [cs TRIBUTARY: RILEY CREEK

0.14 cFs

17.4 AFY

tNE qvtuItv tot totiltttgfltgt vrL I$ lJriIrE rs fiE inowl B4tltlgtiyyr
ugz, lott ,tqqtyltrv 7, m^, xltgq qlttyz

THE APPROPRIATOR IS EI.ITITLED TO THE OUAIITITY OF L'ATER
D€SCRIBED FOR STOCK IJATER PURPOSES AT.A POI.}IT OF I,IEASUREI,IEIITF HHERfiiE DELTVER' DrTcl{ E*TERS THE pLAcE oF usE DES.RTBED, so
LONG AS THE OUAIITITY DIVERTED AT THE POI}IT OF DIVERSIO}I DOES NOT
COIiSTITUTE UIIREASONABLE T,IASTE.

THE AUA}ITITY OF L'ATER UNDER THIS RIGHT FOR STOCKI.'ATER USE
SHALL }IOT EXCEED 13.OOO GALLONS PER DAY.

IIESLJNE Hithin cooDlNG County

PERIOD OF USE

Irrigation season
qrtn 11il7
01-01 12-31

QUANT I TY

4.12 cFs
16.0 AFY

0.02 cFs

1.4 AFY

ONSUi{PTIVE USE

IRRIGATION

T07S R13E 536
4 ACRES TOTAL

STOCKI.'ATER

T07s R15E 536

t2/9 AW

lJithin cOOotNG County
sltNE 4

l.Jithin cooDIilc county
SIJNE

c ).11

l,b,Kffi

tr RECOII'MENDATIoN

MASTER

cT 2 0 t997



AJ5856uP
IDAHO DEPARTIiIEIIT oF UATER REscIJRcEs

RECO'IIEIIDED IJATER RIGHTS ACOUIREO U}IDER STATE LAI,I

35-07316 (cotrT.)

OTHER PROVTSIOIIS }IECESSARY FOR O'f'I,,,o" OR ADI,IIITISTNATIOII OF THIS TJATER RIGHT:

- .'-= | rxe oururtrv oF TJATER DEcREED FoR,THIs TTATER RtcHT FoR
STOCKTJATER USE IS IIOI A DETERI,IIIIATIOII OF IIISTORICAL BCIEFTCIEL
usE.

EXPLANATORY iUTTERIAL: BAsIs oF CLATI,I . LIGEIISE

DATE:

PAGE:

ocT-t6- 1997

A-2

1r +*' \

c21,
(t

tfr
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JAN 0 2 1998

cpartment ol watet flesourcss
Southern Region

n':- I

IN TIIE DISTRICT COURT OF THE FIFTTI JTJDICIAL DISTRICT OF THE

STATE OF IDAIIO, IN AI\D FOR TIIE COI.JNTY OF TWIN FALLS

In Re SRBA SUBCASE(S) 3/-arclL
Case No. 39575 SPECIAL MASTER'S REPORT

'+.:A notics pf claim was filed for this water right pursuant to I.C. $Jt2-1409 (1990). The

Director of the Stare of Idaho Departrrent of Water Resources examined the claim and his Report

cootained a recommendation of the elements of this water right.

tr There were no objections to this claim; however, this claim is used in combination

with another claim which is the subject of an objection-

N All objections ro this claim were resolved by stipulation of the parties at hearing

or with a Standard Form 5. All parties to the subcase and IDWR have signed the

Standard Form 5.

tr All objections to this claim were resolved at uial. The court made oral findings

of fact and conclusions of law at the trial and they are incorporated herein

reference.

Therefore, based on the file and record herein, IT IS RECOMMENDED that this claim

be decreed with rhe elements as set forth in the anached Special Master's Recommendation for

Partial Decree.

DATED: /A-;'A -a 7

)
)
)
)

TWIN DAHO
DISTRICT COURT.S RBA

FALLS CO., I
FILE

ocT 2 n F97

SPECIAL MASTER'S REPORT

Snake River Basin Adjudication



t.L

rRl E C IE tl v tEE
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JAll 0 2 1998

cDartmeni Oi vvarer rigsoUrc€s

Southern Region

5t: I
IN THE DISTRICT COI,]RT OF TIIE FIFTII JI.JDICIAL DISTRICT OF TIIE

STATE OF IDAHO, N AIYD FOR TIIE COI.JNTY OF TWIN FALLS

SIECASE(S):In Re SRBA

Case No. 39576 NOTICE OF ISSUA|ICE and SERVICE

Special Master FRITZ x. HAEMMERLE issued a sPECIAL MASTER'I REPaRT AI{D

RECOMMENDATION for the above subcase(s) pursuant to SRBA Administrative order 1

(AO1),$ction9.- .- ?-5- -

The documenB were served only on parties to the subcase and IDWR' They were not

served. on the presiding Judge. parties to this subcase may file a Motion to Alter or Amend with

the Special Master, uut must do so within 14 days of the date of the SPECIAL MASTER'S

KEPORT AND RECOMMENDATION.

I certify that a true and colrect copy of the SPECIAL MASTER'S REPORT AND

KECOMMENDATION were hand delivered to the following:

Representative of IDWR: Representative of u.S. Dept' of Justice

Anorney Parry/AnorneY

Claimant/Anorney Parry/AnorneY

)
)
)
)

FI

0cT 2 CI 1997

NOTICE OF ISSUANCE and SERVICE

DATED

lerk

Pagc t



Hl EeErvtED)
JAN 0 2 1998

cpartment ol Watet hesources
!.J{ 'southern Region

INTIIEDISTRICTcoURToFTHEFIFTHJUDICIALD
- '} S*A.TN OF IDAHO, IN AFID FOR THE COUNTY OF

ocT 2 0 1997

DISTRICT COURT.SHBA
TWIN FALLS CO., IDAHO

EtF
TWI\i

In Re SRBA Subcase(s 3 G- o7s+b

STAIYDARD FOR]VT 5

Case 39576

This form is used to report the stipulated elements of a water right acquired under state

law and/or a federal reserved water right. submission of this form will not automatically result

in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any

hearirrg,necessasy,-to determine whether the facts, data expert opinions anr4.lau=Sunpq(the

issuance of a partial decree for the water right'

The parties agree that the Snake River Basin Adjudication Cowt has jurisdiction of the

parties and subject matter to enter a partial decree for this water right; that they have been served

with sufficient process, according ttre law; and that they have appeared, prosecuted, and defended

their positions with regard to this water right dispute'

The parties and IDWR agree and stipulate that the element of this water right

should be described per the attached. The farties and IDWR have further indicated their

concurrence by initialing each of the attached pages'

Date: ( a[aolq1

)
)
)
)
)

)

ID

C Objector

Claimant/AttomeY Objector/Attorney

Claimant/AttorneY Objector/Attoney
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IDAHO DEPARTMENT OF WATER RESOURCES

36-07346

660 Feet0

TNS 75, Rf[G 13E,
sBc 36, SWNE

N

w

GIS PLACE OFUSE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997
BY STEVECLELLAND

E

S

o Recommended Point of Diversion
i

Recommended Place of use

Section lines

Quarter/Quarter Lines

/v



cLArM NUMBERS 36' oV 446 DATE o

TRANSFER NUMBER

OBJECTION FILED Ves
4:ACENT OW

-

T
TOTAL ACRES FROM RECOMMENDATION

GEOGRAPHIC INFO SYSTENT

4.o
3,L

NE NW sw SE

TNS RNG sEc NE NW sw SE NE NW sw SE NE bnv sw SE NE NW sw SE

7s l3r 76 4
3,L

RJGHT
NO

RECOM

GIS

RECOM

CIs

RECOM

GIS

RECOM

GIS

83 5.DBPOU. DBF

836-DBPOD. DBF

,L

UPDATED POLYGON #

POLYGON CREATED oN 604 ( )

ArrRrBUrEs oF 836-Pou.sHP 1f.16
ArrRrBUrEs oF 836-poD.sHp qha

UPDATED

*zt

P/U CONFLTCT ,r"= tKr no()
P/D coNFLIcT ves { ) no t Kt

READY FoR DECREE ves tX t no ( )

SENT FOR DECREE ves ( '| no ( )

KKs , b/u/qt
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IDAHO DEPARTMENT OF WATER RESOURCES

36-07346

660 Feet0

TNS 75, RI\G 13E,
sEC 36, SWNE

N

w

GIS PLACE OFUSE PRESENTATION
1987 andlor 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997
BY STEVECLELLAND

E

S

s Recommended Point of Diversion

, Recommended Place of use

Section lines

Quarter/Quarter Lines

/v
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IN THE DISTRICT COURT OF THE FIFTH iTDICIAIJ DISTRICT OF THE

STATE OF' IDAIIO, IN A!{D FOR THE COI'NTY OF T9VIN FAI,I.S

In Re t,he General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, ex rel-
R. Keith Higginson in his
official- capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

vs"

The United States,' the State
of fdaho; and all Claimants to
the use of water from the Snake
Rj-ver Basin Water System,

Respondents.

Case No. 36-07346 - 0001-

RESPONSE TO OBiIECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

1

I. GENERAIJ INFORMATION

Person respondinq to objection:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID B37l_l_ -4449

Brief ly describe your int,erest in this wat,er right:
IDWR is required to file a response to an objection t.o part

I of the director's report pursuant to I.C. section 42-L4L2(2) "

(Over)

PAGE 1

ITTICROF|LMED

RESPONSE TO OBJECTION NO. 36-07346 -0001

ocT I I l$$r



2 Person who filed objection:

Name: ALLEN I-., & ANDREE G BROOKS
Address: 2930 souTH 1-050 EAST

HAGERMAN ]D 83332

3. If this response is filed bv an attorney:

Attorney Name (s) :

Attorney Address:

NICHOI..,AS B. SPENCER

DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 8371-l- -4449

3a

X

E

x

E

x

3

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

Ouantity: I respond to the objection concerning:

The total quantity of water used in cubic feet
per second.

Consumpt.ive Use: f respond to the objection concerning the
annual volume of consumPtive use.

Remarks: I respond to the objection concernJ-ng the
rrremarks" list.ed with the wat,er right-

Other: I respond to the object'ion concerning:

ALL MATTERS RATSED IN THE CLAIMANTS' ANSWER,
AFFIRMATIVE DEFENSES, AND PRAYER FOR RE]-,IEF.

l_0

l_1.

t4

REASONS SUPPORTING EACH BOX CHECKED

In response to StaLement. of t,he Objection items 3 and 3.d, and
all allegations of the objection regarding those items, IDWR
responds as follows: (1) it recommended the amount of water it
d.etermined was being beneficially used; (2) the claimant is not
entitled to any amount greater than that which is beneficially

RESPONSE TO OB.JECTION NO. 35-07346 -OOO]- - PAGE 2



used (fdaho Code Secs. 42-IO4 and 42-1402) ; (3) the
recommendation of the director to the SRBA Court as to how the
right should be decreed does not constitute a taking because it
is simply a recommendation and not a final determinat,ion of the
right; and (4) the eventuaL decree by t.he SRBA Court. of the
amount of water beneficially used, even if less than the amount
previously licensed, will not constitute a taking because the
right is limited to that amount beneficially used.

In further response to this objection item, IDWR responds
as follows: The claimants' license provided .20 cfs for 18
irrigated acres. However, the claimants only claimed, and the
IDWR field exam only found, 4 acres of irrigation. Therefore
only 4 irrigated acres were recommended, and the claimants
have not objected to this number of recommended acres. IDWR
further responds that it has recommended .L2 cfs for those 4
acres, a larger quantity of water per acre than was provided
by the l-icense or was claimed pursuant thereto.

In response to Statement of the Objection item 10 and aII
allegations of the objection regarding this it.em, IDWR responds
as f olIows : The license upon which t,he claimant.' s c1aim is based
does not set an annual vol-ume of consumptive use for this water
right. Idaho Code Sec. 42-L4l-1- (2) (i) requires the director to
determine the annual- vol-ume of consumptive use for each water
right acquired under state law and recommended in the director's
report. IDWR has developed uniform standards of consumptive use
for various climatj-c areas throughout the state, based upon the
definition of consumptive use contained in Idaho Code Sec. 42-
l-401-A(2), which is the maximum volume of water consumed by 'rthe
most water consumptive crop that can be grown in the area during
the period of year when water is used for irrigation.rr The
consumptive use recommended for t,his water right. is based upon
the maximum volume of water consumed by the most water
consumptive crop (pasture) that can be grown in the area during
t.he irrigation season. Idaho Code Sec. 42-L401-A(2) provides that
the quantification of consumptive use "is included as a
rebuttable presumption in a decree only for the purpose of
transfers pursuant to section 42-222, Idaho Code"r' Therefore,
the consumptive use recommended for this water right is included
sole1y f or use j-n fut.ure t,ransf er proceeditrgs, and not as a
limitation on t.he quantit.y of water that. Lhe claimant. may divert
pursuant to this recommended right. In further response t.o this
objection item, IDWR responds that it recommended this element of
the water right as claimed.

In response to Statement of t,he Objection item 1l-,
allegations of the objection regarding that item,

(Over)

RESPONSE TO OB,JECTION NO. 35-07346 -OOO]-

and
IDWR

al1
responds

lr/IICROF|LMED
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that there is an error in the remarks in the description of this
water right in the director's report. The recommendation should
be corrected as shown in the attachment entitled rrRecommended

Water Rights Acquired under State Law.rl

In response Lo Statement of t,he Objection item 14, and all
allegalions of the objection regarding that. item, see attached
'rIDWR,s Response to Answer Affirmative Defenses and Prayer for
Relief of Claimant".

In response to the sentence listed in Changes to the Director's
Report, whereby the claimant attempts to "reserve the right to
cllim all purposes of use and quantities of use as shown by the
evidence aL trial," IDWR responds as follows: Insofar as this
purported reservation of rights may constitute an attempt. to
reserve the right to amend at trial t.he claimant's noLice of
claim, t.he claimant improperly seeks to use the objection process
to amend the claim. A claimant must obtain leave of t.he court to
amend a claim just as a party must obtain l-eave of the court to
file a late claim after the director's report is fiIed.

CIIAI{GES TO THE DIRECTOR'S REPqBT

See attached T,ist of Recommended Water Rights Acquired
under State Law.

Check here i-f you are submitting documents. Please list
each documenL by the title and number of pages. You may
use additional pages if necessary:

x

No- of
Pages

Notice of C]aim No. A35-07346
IDWR's Response Lo Answer, Affirmative Defenses and Prayer

for Rel-ief of CLaimant
Recommended Water Rights Acquired Under State Law

4

4
1-

RESPONSE TO OB.]ECTION NO. 35_07345 -OO01 PAGE 4



VERIFICATION (Must be CompLeted)

Stat,e of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a part.y
to this proceeding, as defined by I.C. 42-I401A(1) and (7); that
f am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response,' and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowle and belief "

s gnature o person ng response

By:
ttorney s gn ng n

r-993.

representative capacity)

subscribed and sworn to before me thisdt day orQ={*r,ALa.,,-l--(

Not ry c orI
Residing at:
My Commissi on expl-res:

!* *

o
OF lD

(over)

4

MICROFILMED

ocT I I l$sq

lor44*
FusLlc

oa-
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1_

CERTIFICATE OF MAII,ING

r hereby certify that on the lQ-G day of Seprex*.t<,
Lgg3, I malled the original and copies of the foregoing
responser'" 4nglutld-ng all attachments, to the following persons,
by mailing. the orlEinal and/or true and correct copies, postage
prepa::ed and addressed as foll-ows:

Original to:

Clerk of the,.'Di-strict Court
Snake River .Basin Adjudication
253 Thfrd Avenue North
P.O. Box 2707 :

Twin Fa11s, Idaho 83303-2707

One copy to the owner of the water right,
the following information:

and you must fill in

See No. 3

3 one copy to the party who filed the objection, oT if repre-
sented by an attorney, to their att,orney; and you must fill
in the following information:

Name:
Address:

HEPWORTH NUNGESTER & I,EZAMIZ
PATRICK D BROWN
& PENETJOPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4. One copy to:

United States Department. of ,fustice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

S gnature o Res t or attorney
mailing on Respondent's behalf

2

RESPONSE TO OBJECTION NO. 36-07346 -OOO1 - PAGE 6
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident.
Date R
Rece ip
Re ce iv

NOTICE OF CLAII'I TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

t _No: 5o c? /997
ed By: /+f.-

Numbe r :
eceived:

A36-07346
8/29 /L988

L. Name:
Address:

RONALD R. ISAAK
2930 SOUTH 1O5O EAST
RT. 1 BOX 238
HAGERMAN, ID.

ETHELENE M. ISAAK
2930 SOUTH 1050 EAST
RT. L BOX 238
HAGERMAN, ID

83332

83332

Trib. to: SNAKE RIVER

Lot

2 08-8 37 -487 2

208-837-4872

County
GOODING

(or) A.F.A

AND/OR
Name:
Address:

2

3

4

Date of Priority: JUN 26, L973

Source: SPRINGS

Point of Diversion:

Township Range Section L/4 of L/4 of L/4
07s l-38 36 NE SW NE

5 Description of diverting works:
TWO SPRINGS COLLECTED BY DAM & BOX TO 5U PIPELINE

6. Water is used for the following purposes:

Purpose
IRRIGATION
STOCKWATER

7. Total Quantity Appropriated is:
0.200 c.F.s. (andlor)

Tota1 consumptive use is
Non-irrigation uses:

s/75 RANGE.

c F.S
0.200
0.200

A. F.A.

12.0 Acre Feet Per Annum.

Date: 08/29/Bg

From To
03/L5 r. L/Ls
0L/0L L2/3L

8

9

MrcMJH[ffXEO
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10. Place of Use:

Township Range
07S 13E

L/4 of L/4
SW NE

Lot Use
IRR

Sect,ion Acres

Secti on
35

Acres
4.0

4.0

4.0
L1.

L2.

13.

L4.

15.

Total Acres
Place of use in counLies: GOODING

Do you own the property list.ed above as place of use? yEs

Other Wat,er Rights Used:
NONE

Remarks:

Basis of Ctaim: LfCENSE

Date z 08/29/88

i'ri;r/ri*iir-ini*'
Fur0R6Fln,leo

A36-07 346 Page 2
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16. Signature(s)

(a. ) By signing below, I/YIa acknowledge that I
understand the form entitledrrHow you will rece
Basin Adjudication." (b. ) I/rfie do 

- 

do not
a small annual fee for monthly copies of the do

Number of at,tachments:

For Individuals:

/we have r
ive notice

d---wi sh
ckEE-sheet

eceived, read and
in the Snake River
to receive and pay

I/We do solemnly swear
foregoing document are

Signature of Claimant( s ) :

Slate of Idaho

affirm that the statements contained in the
correc

Date:

Date:

ss.

or
tru

County of
{Subscribed and sworn (or affirmed) before me Z day

of L9
o ary u c

SeaI
Residing at L-,

rJ--
L-1-

Date z 08/29/88

My Comnission Expires t 2

'K

ocT I g lset

Mrmqry\{,dFD
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IDWR'S RESPONSE TO ANSWER. AFFIR]fiATIVE DEFENSES AND PRAYER FOR
REITfEF OF CITAfMANT

This portion of the response addresses the nulti-page attachment
to the objection (hereinafter rrthe attachmenttt), wherein the
claimant admits or denies all sections of Parts T, II, and III of
the director's report, asserts 27 affirnative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
d,irectorts report:

(1)
(2)

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( r.1)

(L2)

(13)

(13)

(14)

T. GENERAL RESPONSE
II. DESCRIP:IM SUI,III{ARY, (first unnumbered page of Part
f of the director's report)
Iff . :I'ABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. 1. INSTRUCTIONS FoR USING THIS REPORT PART I (page
1 of Part f of the director's report)
IV. 2. SCOPE OF THE ADi'UDICATION (pages 1--3 of Part I
of the director's report)
IV. 3. PURPOSE OF THfS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. 1-. BOUNDARIES OF BASrN (pages 4-6 of Part I of the
director's report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENBRAL PROVISIONS l.-8 APPLY TO ALIJ WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)
VI. General Provision 1. EFFECT OF ADiTUDICATION (page 9
of Part f of the directorts report)
VI. General Provision 2. GENERAIT ADI.IINISTRATM
PROVISIONS (pages 9-L0 of Part I of the director's
report)
VI. General Provision 3. CON.]UNCTM ADI'IfNISTRATION
(page 10 of Part I of the director's report)
VI. General Provision 4. ADMINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director's report)
VI. General Provision 5. ADI4INfSTRATION OF BASIN 35
RELATM TO THE SNAKE RMR (page l-0 of Part I of the
director's report)
Vf . General Provi-sion 5. ADMINISTRATION OF S!.LL
DOMESTfC AND StrocK WAtrER RIGHTS (page L1 of Part I of
the director's report)
VI. General Provision 7 . I.IEASURING DEVICES AND CONTROIT

(15)

(16)

rDwR's RESPONSE TO ANSWER, AFFTRMATM DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 1
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(17)

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(25)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33)

WORKS (page 11 of Part I of the director's report)
VI. General Provision 8. FIRE FfGHTING PURPOSES (page
11 of Part I of the director's report)
VI. General Provision 9. CONSUI'IPTM USE (page LZ of
Part I of the director's rePort)
VI. GENERAI, PROVISION 10 APPI,IES TO AI,I, WATER RTGETS IN
BASIN 36 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE

(page L2 of Part I of the director's report)
Vl. -Ceneral provision 10. DOMESTfC USE (page L2 of Part
I of the directorts rePort)
VI. .GENERAI. 

PROVISION 11 APPI.IES TO AI,IJ WATER RIGHTS IN
BASTN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE

(page 13 of Part I of the director's report)
fi.-General Provision 11. slIoCK WATER USE (page 13 of
Part I of the directorts rePort)
VT. GENERAI. PROVISIONS L2-L6 APPLY TO AIJIJ WATER RIGHTS
IN BASIN 36 SHOWN WTTH IRRIGATION AS A PURPOSE OF UsE
(page 13 of Part T of the director's report)
Vl. General provision L2. IRRI6ATION IISE (pages L3-L4
of Part I of the director's rePort)
vI. General Provision l'3. DMRSION VOLU!'!E FOR
IRRIGATION (page L4 of Part I of the director's report)
VI. General Provision 14. CONSUMPTM USE FOR

IRRIGATION (pages L4-L5 of Part I of the director's
report)
VI. General Provision 15. AMOUNT OF CO}TBINED IYATER

RIGHTS tr'OR IRRIGATTON (page L5 of Part I of the
directorts report)
VI. General Provisi-on 16. DfVERSION RATES IN EXCESS OF

.02 CFS PER ACRE (pages L5-l-6 of Part I of the
director's report)
VI. L?. INSERUCTIONS FOR USE OF I,IST OF RECOMMENDED

WATER RTGHIS (pages A-i through A-iii of Part I of the
directorts report)
VI. 18. IDAHO DEPART}TENT OF WATER RESOURCES RECO!{I{ENDED

WATER RIGIITS ACQUIRED UNDER STATE IJAW (pages A-1
through B-25 of Part I of the director's report)
DIRECiOR'g REPORT FOR REPORTING AREA 3 (BASIN 36),
(DIRECTOR'S REPORT PART II)
drnscron's REpoRT FoR REPoRTTNc aREA 3 (BAsrN 35),
(DIRECTOR'S REPORT PART rrr)

AFFIR.I'IATIVE DEFENSES (PP.
(untitled, p. 28) .

The attachment, also contains part VIII'
20 through 28) and a PRAYER FoR REIJIEF

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLATMANT' Page 2



rn response to each of the items enumerated. above rDwR
responds that pursuant to Section 4 a. (2) (c) of SRBAAdrninistrative order L, Rules of Procedure,'IDWR generally denies
each and every allegation, if dhyr contained in eich enumeratedportion of the attachment. IDWR affirrnatively responds thatneither SRBA Adrninistrative order L, Rules of-procldure, norTitle 42, chapter L4, rdaho code, make provision for rDWR toaffirrn, arnprify, or otherwise respona to tne claimant's
admissions, or to deny the crainant's denials, and that rDwRtherefore does not believe that it, is required to do so. Title42, Chapter L4, fdaho Code soleIy definei the content and scopeof the director's.report. It is to contain a description of Lhewater system and is to provide a reconmend.ation as to each waterright claimed and as to those matters necessary foradrninistration of those water rights. Therefor6, the content andscope of the objection is riinited to those same matters. Theattachment to the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rightas recommended, the descri-ption of the water system, or thegeneral provisions. Rathei, the attachment raises broad issuesas to the constitutional, statutory and administrative efficacyof the entj-re adjudication process. A11 such issues should beraised by means of motions to designate basinwide issues andsimilar procedural vehicles specifically designed. to provide forbasinwide notj-ce and participation. They snorita not Le pernitt-ato divert the focus of any individual subcase away from Lheissues directly.connected to the elements of the water right an6the administration thereof, Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.

However, in the event that the court shoul-d determine that.lJ or part of the attachrnent is properly within the scope of theobjection, IDWR further respond.s ls iollows:
IDWR affirmatively responds that all statements within thedirector's repori are pioperty included. therein pursuant to Title42, chapter 14, rdaho code, and in particular puisuant to rdahocode SS 42-L4LL and 4z-r4L2(B); and that the provisions of therdaho Rules of civil procedure regard.ing pleaaings areinappricabre to the extent that they are in confiict with thestatutory requirements. Therefore IDWR denies alI allegationsdirected at the contents of the director's report.
As to the enumerated portions of the attachment addressingthe listings of recommended water rights, abstracts of federalreserved water right claimsr or negotiated. agreements, other thanthe individual recommendation that is the su6iect of Inisobjection, IDWR responds that such claims or agreenents are notbrought before this court by this objection.

rDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELfEF OF CLAIMANT, page 3
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Responding to |-;lne 27 affirmative defenses asserted in the'
attachmeirt, IDiIR generally denies each and every affirmative
defense asserted. IDWR further responds that affirnative defense
numbers Lt 2, 4, 5' 10, 11, J,2, 18, and 22, asserting various
'rriol.tiorr= oi civil or'constitutional righLs, fail to comply wittr
the requirements I'.R.C.P. 9(b) providing that in aII averments of
viotatfon of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
particularity. acc5rdingly, IDWR asserts that those affirnative
defenses should be stricken.

rn response to that portion of the nulti-page attachment to
the objecti-on wherein the claimant asserts a prayer for relief ,

IDWR responds as follows:

1. IDWR denies that the director's report asserts any
claims against the claimant,' rather, the director's report
contains only the recommendation of the director as to how
the claimantTs water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director's
report tfie water right has been recommended as claimed.

3. IDWR d.enies that any acts upon its part constitute the
taking of private properly for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any reliet other thin the eventual judicial determination
and d.ecree of the various elernents of the claimant's water
right, if dDy, and of those related matters necessary to
describe and adninister that water right.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 4



AJ5856NP
rDAHo DEPARTMEI\I:T oF WATER REsouRcEsRECOMMENDED WATER RTGHTS ACOiiiNiO UNDER STATE LAW

DATE:
PAGE:RTGHT

NTIMBER PRTORITY
DATE PURPOSE OF USE

PERTOD OF USE
FROM TO

MAXIMUM
QUAICTITY

sEP- 8 - L993
A-1

BASIS OF
CI,AIM

LTCENSE

36-07346

NAME & ADDRESS

ANDREE G BROOKS
A.LLEN L BROOKS
2930 s 1o5o E
HAGERMAN TD 83332

T07S Rl_38 s35
REMARKS

SOURCE: SpRINGS

06/26/]973 rRRrcATroN

STOCKWATER

TRIBUTARY: RILEY CREEK

03-l_5 11__15

01- 01_ L2_3t

TOTAI, QUANTITY:

CONSI'MPTIVE USE

.12
l_6. 0

.02
1, .4

.14
L7 .4
1,2.o

cFs
AFY
cFS
AFY
cFs
AFY
AFY

NON- IRRTGATION-USES :
STOCKWATER, 75 HEAD RANGE CATTLEPOT}ffr OF DTVERSTON:
TOTS R13E S36 NESWNEPLACE OF USE: TRRTGATTON
T07S Rt_3E S36

4.0 ACRES TOTAL 
SWNE 4

PLACE OF USE: SToCKWATER

0

ST,{NE

=c'Asx
JO
GO .TI

tr=+m
(f



I\.9(-.8/lf I
For Monies Paid

r tothe ,

IDAHO T"TEPARTMENT OF \ryATER RESOUnT,jES

mEGEilvttill
JAN 37 1993

Denadment 0t watet llesorirues

Southern Region Ofiicc

Date:
fime:

Program Acct Class

3:9 11 1?rrl

n3L- 013ry-

Receipt No:

1 ,rT?,r 1 (}{]?
j'lq'.a'lQ.':/i

I

sil15319

Amount

Received
From:

BRfiNI'::S ALLEi{ L

I}pe of Payment

FEE FflR CtrF,Y CIF ATIJUNiCATifiN CLAIF,I
641{lil

EHFf,It: o:1(l

Reqirrrr: SflUTHERhi Sigrr a'i:rrr^*;

Total

'tr 
-" tia

1.

MICROFILMED
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)tote of ldoho
":PAKTMENT OF M 'iR RESOURCES

Southern Region, 222 Shoshone st. Eost, Twin Foils, tdoho 8330{ (2os) 7c6,3033

CECIL D, ANDRUS
Governor

l- 3 -Jan- 19 9 3

ALLEN L BROOKS
PO BOX 238
HAGERMAN TD 83332

RE: Copy of SRBA File(s): 36-00060, 36_07346

Sincerely,

anie Robertson

Dear Mr. Brooks:

Prease find enclosed the copj-es of documents you recentry requestedcontained in the above referenced sRBA fii;(sj-;=-;f this date. pl-easenote that copies of orthophoto _quaa maps or NApp photography or aerialslides which may have beeir used in the review of your clain(s) have notbeen included -sJncg they are n9t easily reproduced. These items arehowever available for your review at-oir oitice. please also note thatin some situations =oml water rights lniy trave other associated fireswhich contain privileged informa€ion belween rDWR-=t.rr and our legalcouncil which has not been copied
Please remit the forrowing for the cost of the copies and postage:

A->/.4/

R. KEITH HIGGINSON
Direcor

ecords Clerk

Encl:

&-*A^-
lL
k-r-

4
//d-r'<'//-*'r

/ls
J9 o
.Jl-
7.52

MICROFILMED
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I

IDAHO DEPARTI.ISNT oF I.TATER RESOI.IRCES
222 SHOSIT0NE ST. EAST
T1VIN FALLS, IDAHC 83301

Dear Idaho Department of lTater R€sources:

Ji\N 1B 1993

0eoa/tment of Water flesoiirees

Southern Reginn 0ffice

Piease provide me with a copy of all
my file as it relates to water right
Please advj.se me of any documents in
releasing to me and why they are not

rlease biLl me for the eopy charge.

3
( Date i

information included i-n
number

""t[ O1 3 LIG*
my file whieh you are n
being released

Sincerely,

REGEiJ VE
//

ame )
/t

& &
ess )

I
( z pco )

MICROFILMED

OCT I I l9st

Da.rrd B. Shaw, Adgudleation Bureau Chief
Idano Department of itater Resources
l3u1 North Orchard Street
Statenouse l,lail.
Boi.se, Idarro 63'/2o-9vvv



fn Re the General Adjudication
of Rights to the Use of Water
frorn the Snake River Basin
Water System

The State of Idahor €X reI.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

i

R.JEIVED
APR 3 0 t9s3

Deparlmenl ol Water Resouross- 
Adjudication Bureau

Case No. A35-07345
(You rnust insert the
water right, number you
are objecting to)

OBiIECTION

36-07346 -0001/
93-04-0315

rN TEE DISTR,ICT COURT OF TEE FIFTE i'UDICIAIJ DI8TRICT OF THE

8TATE OF IDAEO, IN A}ID FOR TAE COttlllly OF TFIN FAIJL8

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

vs

The United States; the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

TNSTRUCTIONs

This forrn must be used to file an objection to any water right
recommended in the Directorts Report. You may object to one waterright' per objection form. The witer right num-ber -you are objectingto must be indicated above in the .brank space forrowing 'rcale No. ri
To. object to nlore than one water right, yor must fiIJ a separateobjection forn for each. Forms nat be -obtained from the Idaho
Department of water Resources (rDwR) r or you may copy or reproducethis blank form, as long as it is identiCal to the-iourt's form.
You must file your objection by the deadline shown in the not,icethat IDWR mailed to you. The objection must be receLved by thecourt on or before the deadline specified. Instructioni fornailing this objection are found at -eage 6,, and must be strictly
followed.

Any party physically firing 2s (twenty-five) or more objec-tions must make an appointment with the cteif of trre Adjudicaf,ion
Court and arrange for an appointrnent to file rnultiple objections.

(over)
MICROFILMED

ocT 1 I luul
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By filllg an objection form, you are certifying that theobjection is well-gtotttd"a in factl- ir""rranted by existing law ora good-faith argrument for the ext"r"i"tr, modification or reversalof existing law; and that it ir-;;t-';irl_a for any improper purpose,such as to harass' cause unnecessary delay or needless increase inthe cost of litigation.

1

2

If this objection is
Attorney Name:

Attorney Address:

Attorney phone No.:

filed by an attorney:

I. CBNERAL TTTORI{AETON

Please fill in the following information:
Person obiectinq:

Nane:

Address:

Briefly describe your interest in this water right:

Owner of the water right
Name:

Address:

3

Patr ick D- own t Penel Parker

est & T.eza 1Z

P.O Box 38c - Twin Fa'l 'l TD R?? o3

rf f iled bv an attorney, notice_ of pending cour! p.roce"dingswill be r"it to the att6rney onry
OBJECTTON - 2



IT. STATEI,IENtr OF TEE OBT'ECTION

P1ease check each rrboxrr which states your objection to the
reconrmendation in the Director's Report.

1. tr Name and Address: I object to the name and/or add.ress ofthe owner of the water right.
2. n Source: I object to the source of water.
3. E Ouantity: I object to:

a. E the total quantity of water used in cubic feet per
secondi or

b. tr the total quarrtity of watgr stored in acre-feet peryear; or

c. n the total quantity of water reserved for each and

;:::T 
purpose, includins at1 presenr and furure

4. n Prioritv Date: I object to the.priority date.
5. n Points.of Diversion: I object to the 1ega1 description ofthe point(s) of diversion.
6. tr Inslqjgm rlow: I object to the legal description of the

beginning and ending points of the instrean flow.
7. tr Purpose(s) of use: r object to the purpose(s) of use.

8. n Period of ygar: r object to the period of year when wat,eris used or is necessary for the puipose statld.
9. n Place of Use: I object to:

a. tr the legal description of the place of usei or

b the
(40)

number of irrigated acres
acre subdivision.

within each forty

10. Consumptive Use:
tive use.

I object to the annual volume of consump-

11. E Remarks:
right,.

I object to the rrremarkstr listed with the water

MICROFILMED

oCT I I l99tt
OBJECTTON - 3

(over)



L2. t] Water Right Reconmendation: I object to:

a. t] this water right being reconmended at all; or

b. t] this water right not being recornmended.

13. n Description of Reservation: I object to the legal descrip-
tion of the reservation.

Ft other: r object to:g
.See at faahedL4

REASONS SUPPORTING EJACE BOX CEECKED

In the space following, you must state the reason(s)
for eacli box checked. - You may use additional
necessary.

by number
pages if

Sae t.ra '7

cEAtrGEE TO TEE DIRECTOR'8 REP9RT

Specifically describe how you want the.Director's Report to be
changed. you may use additional pages if necessary'

rrrrant i t-v nd nans,rrmnt.i rrco! eq,'l'i nonc.od - 2.O:Ir{ax

s: strike al 1rema

Please note: You should
support your objection.
numberrr it supports.

attach
Note on

copies
each

of documents which
document the rrbox

OBJECTION - 4



t] Check here if you are subnitting documents.
each document by the title and nunber of pag

Please list
es. You may

use additional pages if necessary.

State of

County of

VERIFICAIfON (l,lust be Conpleted)

Tdah o

Turm'fr-[Ls

signature of pe filing objection

By:
(Attorney signing in
representative capacity)

Subscribed and sworn to before me this ?2 day of Anril

l-lc t
d at:

A/L L being first duly
(Name o f person filing objection)

sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
s9" 42-L4o1A(1) and (7), and that r have read the foregoing objec-
tion, know its contents and that the statements contained-theiein
are true to the best of my knowledge and belief.

L993

ldqho

MICROFILMED

OCT I I lg9trOBJECTION 5

(over)
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You must nair. the obje_c-tion, incruding alr attachrnents, to thecrerk of the court. rAt' rrrings;ili;"t be accepted by the crerkof tbc court' You must also ="-na a copy to the ovner of the waterright, if other jh_"1 yourself ; to iit" office oi the AttorneyGeneral, state. of 
. rdaho; and €o the united siit"= Departnent ofJusticer ds set out berow in the c"riiiir"t" "i r,r-"i1ing. Finarly,you must sign the cert,ificate of uailing to show tn-t you forlowedthese steps.

CERTTFTCATE OF I,T.AIIJTNG

I hereby certif_y that on the _ day of April19e3 , I naited the. .origi;;I ;nd c6pies@6objection, including all attach-rneri", -Io the- following persons, bynailing the originit and/or true-'ana 
"orr."t- copies, postageprepaid and addressed as foitows:

1. Original to:

2

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue forlh
P.O. Box 2707
T\lin Fal1s, Idaho 83303 -2707

one copy to the olrner of the water right, and you must filr inthe following information:
Owner name:

Ownerts address: 2s O So lo5o East-

3 One copy to:
Chi9f, Natural Resources DivisionOffice of the Attorney eeneralState of fdaho
P.O. Box 44449
Boise, Idaho g37tL-444g

4. One copy to:
United States Department of JusticeEnvironment and llatural Resource Division550 West Fort Street, Box 33Boise, ID 83724

ature of Objector or att

OBJECTTON - 6

ma ling on Objectorrs behalf
orney



REjA,SON8 SUPPORTING EACE BOX CRECKED, page I

Box 3, 3a and 10 IDWR recommends an amount less than licensed
and/or beneficially used. A reduction in water right would
constitute a taking.
Box 11 This is beyond the statutory authority vested in the
Director.

CElllGEg 1IO DIRECTOR'S REPORT, page I

Objectors reserve the right to clairn all purposes of use and
quantities of use as shown by the evidence at triaL.

MICROFILMED
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I.
GENERAIJ RESPONSE

Except as specifically adnitted herein, objectors deny

each and every allegation contained in the Director's Report, any

related or subsidiary pleadings, and/or any attachments theret,o.

II.
DESCRIPTIVE SUMUARY

(DIRECTORTS REPORT PART I)
(herej-nafter DRP-I)

(DRP-I at first unnumbered page)

The objectors admit that Part I of the Director's

reconmendation contains some claims to water rights appropriated

under state law from Reporting Area 3. The objectors deny all

other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

III.

TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects

the page numbers of the referenced sections and deny all other

averments based upon the objectors' Iack of sufficient knowledge or

infornation upon which to form a belief as to the truth of the

averments and because any averment, expressed or inplied, is so
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indefinite that it prevents the objectors frorn knowing what would

be adrnitted or denied.

rv.
INTRODUCTION

1. IN8:TRUCIIONS FOR USING TEIS REPORT PART I. (DRP-I at page 1)

TheobjectorsadrnitthatPartlconsistsofse.ven

sections; that the description of the water system includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water right's and the

Iist of the reconmended rights are grouped alphabetically by source

and listed chronological.ly by priority date; that the rights or

claims in the list of clains/rights not recommended are listed

numerically by water right numberr' and that brief instructions are

found. at the beginning of the applicable sections' The objectors

deny that any description or any inplication that the description

of the water systern or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the

avermentr' deny that the general provisi'ons apply

rights or define or linit classes of water rights;

the general provisions rrwill affect your vrater right,tt based upon

insufficient knowled,ge or infornation upon which to form a belief

as to the truth of the averments'

2. ECOPE OF THE ADi'UDICATION. (DRP-I at page 1 - 3)

Theobjectorsdenyallavermentsinparagrapha"dueto

Iack of sufficient knowledge or information upon which to form a

belief as to the truth of the averrnents'

truth of the

to aII water

and denY that

OBJECTTON 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether

water rights which are not clairned in the adjudication wilI or will
not exist upon entry of the court,s decree and, therefore, deny

such averment. The objectors admit that the court entered an order

dated January L7, L989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the court,s
order are true or accurate and, therefore, deny the same" The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny all other

averments in paragraph b.

3. PURPO8E OF TEIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors adrnit that portion of the first sentence

which states ttThis report contains the Director,s recommendations

to the SRBA District Court as to the nature and extent of water

rightsrrr but deny that such reconnendations rrare necessary for
administration of water rights in Reporting Area 3,,' and further
deny the Director has authority to rradministerrr such rights.

Regarding the second paragraph, the objectors admit that
all water rights remain subject to the applicable law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness
of the averments.

MICROFILMED

ocT I I l9g{
OBJECTION - 10



v.

1. BoI'NDIRIE8 oF BA8IN. (DRP-f at Pages 4 5)

Regarding the first paragraph of this section' the

objectors deny all" avernents due to a lack of knowledge or

inforrnation upon which to admit or deny''

Regardingthesecond,thirdandfourthparagraphsofthis

section, the objectors adrnit that as b:oad statements' those

paragraprrs are generally accurate bUt the statements are so broad

and attenuated from any matter relevant to the objectors' water

right that the objectors are unable to know what would be

inplicitly admitted or denied and therefore, deny the same'

with respect to the fifth paragraph of this section, the

objectors lack sufficient knowledge or information upon which to

form a belief as to the truth of any matter averred and, therefore,

deny the averments.

2 . MTER gOgReES . ( DRP-I at page 6 )

The objectors adnit that the snake River Plain Aquifer is

the source of outflows of springs located along the Snake River

Canyon WaII in the Hagerman Va1tey. The objectors presently lack

sufficient knowledge or information upon which to form an opinion

as to the truth of the other averments set out in this section and'

therefore, denY the same.

3. DEVELOPuENtr OF WATER UsE. (DRP-I at pages 6 9)

The objectors adnit that numerous factual and historical

averments are set out in this section, which may be accurate, but
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these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors' claims and,

thus, are prevented from knowing what would be adrnitted or denied.

Therefore, the averments are denied.

vr.
GENERAI, PROVISIONS

GENERAIJ PROVISIONS 1 8 APPLY TO ALIJ WATER RIGHTS IN BASIN 36'

(DRP-I at page 9)

The objectors. deny that .rrGeneral Provisions 1 - 8tt apply

to all water rights in Basin 36 as the staternents are so broad and

attenuated from any matter relevant to the objectors' water rights,

that the objectors are unable to know what would be explicitly

adrnitted or denied. The objectors also specifically deny that

general provisions 1-8 apply to the objectors' right.

1. EI'FECT OF ADJUDfCATION. (DRP-I at page 9)

with respect to paragraph d. r the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,

deny the same.

Regarding paragraph b., the objectors deny that the

Director has any powers to adrninister water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the objectors' state and federal

constitutional rights, and therefore the averments are denied.
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2. GENERAL Iu)I|INISIIRATM PROVISIONS. (DRP-I at pages 9 10)

The objectors adrnit paragraphs a' and b'

3. coNitttNcuvE ADIdINISrRATIoN (DRP-f at page 10)

The objectors deny the conjunctive adrninistration

provisions based upon the objectors' lack of sufficient knowledge

or information upon which to form a belief as to the truth of the

averments and because any averment expressed or inplied is so

indefinite that it prevents the objectors frorn fairty understanding

what would be adrnitted or denied. Additionally, the objectors

deny that the Department of Water Resources hbs any statutory or

regulatory authority for the rrconjunctive adninistrationrr as

therein described.

l. ADTIIIIIETRATION OF GROITND WAIIER RIGHTS (DRP-I at page 10)

The objectors deny the averments within this section'

5. ADI,IINISTRATION OF BASIN 36 RELATM TO TEE SNAKE RMR (DRP-I

at page 10)

The objectors adrnit that the springs are hydrologically

interconnected with the Snake River Aquifer, but deny all other

averments based upon the objectors' lack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said avernents

expressed or irnplied because the averrnents are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be admitted or denied.
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6. ADIiTNTSTRATTON OF SI,LAT,IJ DOUESTTC AND STOCK WATER RTGHTS (DRP-I

at page 11)

The object,ors adrnit that part of the first sentence of

subparagraph a. to the effect thatrrsmall dornestic and stock water

rights frorn surface water are not subject to adrninistrationrrr but

deny the balance of said sentence and said paragraph.

The objectors adnit the first sentence of paragraph b.,

and deny the balance of that paragraph because the criteria set

forth therein (ttif the director determines that administration is

necessaryrr) is so ambiguous, indefinite and uncertain that it

prevents the objectors from knowing what would be adrnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlirnited

authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or information upon which to form a belief as to the

truth of the matters averred.

7. IiEA8URING DEVICES AND coNtrRoIJ WORK8 (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so ambiguous and indefinite as to prevent the objectors

from fairly knowing what would be adrnitted or denied.

Additionally, Do statutory or regulatory authority exists

conferring such sweeping and unlinited authority upon the Director

or the Department as is alleged in this paragraph.
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8. FIRE FIGETING PuRPogEg (DRP-I at page 11)

The objectors adnit that subparagraph a. and subparagraph

b. are generally accurate statements of present law, but deny the

averments are in any way relevanL to defining the objectorst right'

9. COlISItllPllM UgE (DRP-I at page L2)

The objectors lack sufficient knowledge or information

upon which to form a betief as to the truth of any matter averred

and, therefore, denY the same'

GENERAL PROVISION 10 APPLIES TO ALL WATER RIGHtr8 IN BASIN 36 SHOllN

rITE DOIiESTIC U8E A8 A PURPOSE OF UsE (DRP-I at page L2)

The objectors deny that rrGeneral Provision 10rr applies to

all water rights in Basin 36 shown with dornestic use as a purpose

of use as the staternents are so broad and attenuated from any

natter relevant to the objectors' water rights, that the objectors

are unabre to fairry understand what would be explicitry adrnitted

or denied and, therefore, deny the same'

10. DOltEglrIC UgE (DRP-I at page L2')

The objectors deny that the definition of rrdomestic userl

contained. in paragraphs d. r b., and c' is consistent or in

conformity with the definition of such term for purposes of the

Idaho constitution, oE statutory definition contained in I'c'

section 42-L]jJ, as now, or as heretofore in effect at relevant

times. The objectors further deny that the lirnitations set fort'h

therein exist, are in force, oE apply or serve in any way to limit

objectors' rights.
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GENERAIJ PROVISION 11 APPIJIES TO ALL WATER RIGHTS IN BASIN 36 SEOIgN

IYITH sTOcK I|ATER UgE Ag A PURPoSE oF UgE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision 11rr applies to

all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors'water right, that the

object,ors are unable to fairly understand what would be adrnitted or

denied and, therefore, deny the same.

11. STOCK WATER USE (DRP-I at page 13)

The objectors deny the averrnents herein as beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heretofore in effect at relevant times. The

objectors further deny that the tinitations set forth therein linit

the objectorst right or are relevant to the right.

GENERAI PROVISIONS L2 16 APPLY TO ALIJ WATER RIGIITS IN BASIN 36

gEOrN I9ITE fRRIGATION Ag A PURPOSE OF USE (DRP-I at page 13)

The objectors deny that I'General Provisions L2 15rr

apply t,o aII water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors' water right that the

objectors are unable to fairly understand what would be admitted or

denied.

L2. IRRIGATION USE. (DRP-I at pages 13 14)

The objectors deny alI averments based upon the

objectorst lack of sufficient knowledge or information upon which

to forrn a belief as to the truth of the averments and because
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averments expressed and implied are so indefinite and vague as to

prevent the objectors from fairly knowing what would be aftnitted or

deniedl because the standard utilized (ttas deterrnined by the

directorrr) is arnbiguous, subjective and indefinite so as to prevent

objectors from knowing what would be adrnitted or denied; and

because it is both expressly and inpticitly in excess of the power

and authority conferred upon the state of ldaho, the Director or

the Department by the constitutions of.the united states and state

of Idaho, pertinent provisions of the ldaho code or valid

applicabte regulations, if dDY, adopted by the Department in

conformity with law. Therefore, the objectors deny the same'

13.DIVERSIoNvoLuuEFoRIRRIGATIoN.(DRP-Iatpage14)
TheobjectorsadnitthatFigurelgenerallydepicts

certain 1ands in Basin 36; however, the objectors deny arr other

averments including that the amounts set forth are the maximum

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, oE upon

objectors' real property in particular' The objectors

additionally deny that the maximum annual volumes per acre set

forth is that which is rrreasonabty required for irrigation unless

a higher annual diversion

conveyance losses, method

volume is reasonably required due to

of irrigation or field conditions;r'

because the standard utilized (t'as determined by the directorrr) is

ambiguous, subjective and indefinite so as to prevent objectors

from knowing what would be admitted or denied; and because it is

both expr.essly and irnplicitly in excess of the power and authority
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conferred upon the State of ldaho, the Director or .the Department

by the Constitutions of the United States and State of ldaho,

pertinent provisions of the Idaho Code or valid applicable

regulations, if any, adopted by the Department in conformity with

law. Therefore, the objectors deny the same.

1{. CONAUUPTM UgE FOR IRRIGATION. (DRP-f at page L4 and 15)

The objectors adrnit that the recommended water rights

contained within the Director's Report show only the irrigation use

listed unless otherwise indicated inrrRemarks.rr The objectors deny

all other averments contained within this section, including the

amount of maximum annual volume of consumptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical usei established,

vested, decreed, licensed or perrnitted rights.

15. AII{OUNT OF COUBINED IYATER RIGETS FOR IRRIGATION. (DRP-I At

page ls)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordinglY, objectors deny this section in its

entirety. In addition, no statutory or regulatory authority exists

conferring upon the Directorr or the Department, the power to linit

use and ownership of objectorst private property rights as alleged.
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16. DMRSION RArES IN EXCESS OF .02 CF8 PER ACRE. (DRP-I at page

].s 15)

The objectors deny the averments contained in this

section in its entiretY.

L7. INSTRUCTIONS FOR U8E OF IIIS:T OF RECO!{UENDED WAtrER RIGHTS'

(DRP-I at page A-i, A-ii and A-iii)

The objectors adnit that each water right in the list' of

reconmended. water rights incrudes a description including right

nurnber, name and address, Source, maxinum guantity' consumptive

use, priority date, point of diversion, purpose of use' period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that, the descriptions allegedly include the Director's or

Departmentrs version of the facts as they relate to the rnatters

identified. objectors deny the accuracy of the substantive

allggations or information set forth with regard to the objectorst

right.

18. IDAIIO DEPARTT{ENT OF WATER RESOURCES RECO!'TI'TENDED WATER

RIGEtrs ACQUIRED UNDER SIATE IJAW. (DRP-I, pages A-1 B-25)

The object.ors lack sufficient knowledge or infornation

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in QuesLions L - L2 of the attached individual

objection, and therefore deny the same'
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DIRECTOR's REPORT FOR REPORTING AREA 3 (BASIN 36)

(DIRECTORTS REPORT PART II)
I.

Objectors do not understand the allegations, averments or

contents of Part II of the Directorrs Report for Reporting Area 3

(Basin 35) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.
DIRECTOR's REPORT FOR REPORTING AREA 3 (BASIN 36)

(DTRECTORTS REPORT PART lrr)
I.

No report denominated as Part fII of the Directorrs
Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly. objectors are unable to adnit, deny or otherwise

resPonse to the same. Objectors do not understand that the

conteruplated subject rnatter of such Part, III will relate or pertain

to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety.

VIII.
AFFIRI{ATIVE DEFENSES

Pursuant to I.R.C.P. B(c), objectors herewith state the

following matters of affirmative defense or avoidance:

AFFTRUATTVE DEFENSE NO. 1

The objectors' water right is an incorporeal form of real
property (as defined by Idaho Code Sections 7-703, 73-LL4, 55-101,
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and like statutes) protected by Section 14, Article 1, of the Idaho

constitution, and the Fifth Amendment to the united states

constitution, and allege that the actions of the Director in

recommending, lirniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property,withoutjustcompensationandviolationthereof.
AFFIRITTATM DEPEN8E NO ' 2

Theadjudicationauthorizationlegislation,I.c.Section

42-L4OL, €t s€9., on its face and as applied by the Director and

the Department constitutes an inproper delegation of constitutional

power and authority conferred upon the executive'

and/or judicial branches of government and as such

provisions governing separation of powers set forth in ArticLe 2'

Section 1, Idaho Constitution'
AFI'IRUATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

Iegislation, statutes, I.C. Section 42-L4OLt et seq', and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department' if dDY, are vague and so

lacking in reasonable specificity so as to render them inpossible

of reasonable comPrehension,

application.

or consistent and meaningful

AFFIRT{ATIVE DEFENSE NO. 4

procedures, rules, regulations, policies

dDY, adopted, implemented and applied by

Department and/or the Director violate the equal protection and due

legislative
violate the

The

standards, if

or

the
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process clauses of the Fourteenth Arnendment, United States

Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.

AFFIRT{.ATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Section 42-t4ol, et seq., and the actions of the Director and

Department in recommending, Iirniting and/or regulating the

objectorst water righL constitutes a viotation of 42 U.s.c. Sect,ion

1983.

AFFIR"I.fiATM DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing license issued by the Director and Department, which

license is binding upon the State of ldaho, the Department and the

Director. As a result, the State of Idaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the like fron relitigating or

questioning the validity, existence or priority of such right,

and/or from taking any position in the Director's Report, oF

otherwise, which is inconsistent with such Iicense.

AFFIR"I'IATM DEFENSE NO. 7

The Director,s reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of

the objectors' vrater rights, nor have the objectors' water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

MICROFILMED

oCT I g l99ttOBJECTTON 22



AFFIRI{ATTVE DEFENSE NO. 8

TheDirectors,Reportfailstostateaclaimtothe

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or loss, or loss resulting frorn estoppel ' of

the objeetorst water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

loss, or loss resulting frorn estoppel, [dY be based or asserted'

Theobjectors,waterrightisanincorporealformofreal

property, as defined by Idaho code sections 7-703, 73'L14, 55-101'

and like statutes, and, dS such, pursuant to Idaho Code Sect,ion

7-go4, €t. s€g., the actions of the Director in atternpting to

lirnit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by the state of Idaho, constitutes an unauthorized and invalid

taking of private property without the payment of just

compensation, or compliance with statutory requirements' all in

violation of Title 'l I Chapter 7, Idaho Code'

The actions of the Director, the Department and their

agents, servants and employees in recommending, limiting, reducing

and/or regulating objectorts water rights, either as alleged in the

Director,s Report or as in fact applied, violates objectors' rights

as secured by Art. 1, section Li Art. 15, Sections 3 ' 4 and/or 5;

and/or as otherwise provided in the Constitution of the State of

Idaho.
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AFFIRIT{ATIVE DEFENSE NO. 11

The various allegations, statements and assertions

cont,ained in the Director's Report concerning the Department and/or

the Director's position or intentions with regard to the

adjudication, ds well as the irnplernentation of statutes and/or

regulations, ds well as the adrninistration of water or management

of water rights or clairns to the beneficial uses of water, if
implemented, constitute a violation of various provisions the

United States and Idaho constitutj.ons, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by Iaw, or both.

AFFIRMATIVE DEI'ENSE NO. 12

The individual reconmendations relating to the specific

water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product of any reasonable, complete or accurate

investigation as required by law; (2) are the product of arbitrary

and capricious action on the part of the Department or the

Directorl (3) have been made in excess of the constitutional and

statutory authority of the Departnent and the Director; (4) have

been made upon an unlawful and invalid procedure; (5) are affected

by various and sundry errors of law; and/or (6) are clearly

erroneous in view of the reliab1e, probative and substantial

evidence.
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AFFI,R}TATIVE DEFENSE NO. 13

The Director's Report is a pleading subject to t'he

provisions of the ldaho Rules of Civil Procedure, including' but

not limited to the requirement of I.R.C.P. 8(a)(1) that such

plead^ings contain a clear and plain statement of the facts'

demonstrating an entitlenent to relief. The Director's Report

violates such Provision.

The Director's Report fails to state a clairn upon which

relief maY be granted.

AFFIRUATIVE DEFENSE NO. 15

The Directorrs Report is subject to, and must conply

with, the requirements of Idaho code section 42-L4tL' The

Directorrs Report does not comply with the requirernents of the

statute.

Inconductingtheinvestigationandcompiling

Directorrs Report, the Department and the Director have

complied with the requirements of Idaho Code Section 42-L4L0'

AFFIR.UATTVE DEFENSE NO. 17

In conducting the investigation and compiling

Directorrs Report, the Departrnent and the Director have

conplied with the requirements of Idaho Code Section 42-L4L6'

AFFTRU.ATIVE DEFENSE NO. 18

Theproceduresspecifiedintheauthorizinglegislation

and procedural rules prornulgated in accordance therewith serve to

the

not

the

not
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deny objectors due process of law in violation. of Amendment

Fourteen to the Constitution of the United States and Art. L,

Section 13, Idaho Constitution.

AFFTRUATTVE DEFENSE NO. 19

The rrGeneral Provisionsrr and rrOther Statementsrr contained

in the Directorts Report, along with the Claims Investigation

Manual, Adjudication Memoranda and other materials of a sirnilar

nature used or ernployed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, promulgated,

adopted and approved in conforrnity with the AdninistraLive

Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

failed to conply with such requirements, and accordinglY, the
rrGeneral Provisionsrtr trOther Statements", CIaims Investigation

Manual and the like are invalid, void and of no force or effect.

AFFIRMATTVE DEFENSE NO. 2O

Neither the rrGeneral ConditionS,tt the Clairns Adjudication

Manual, Adjudication Memoranda or other promulgations, adoptions,

policies, or the like have been submitted to or approved by the

Legislature as required by Idaho Code Section 67-52L7.

AFFIRI'IATM DEFEN8E NO. 21

The relief requested by the Departrnent and the Director

in the Director's Report are beyond and in excess of the subject

matter jurisdiction of the Court.
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AFFIRT'iAIIM DEFEN8E NO' 22

The actions of the Legisl-ature, or the Department and the

Director to enact, adopt, implement or enforce statutes,

regulations, rules or policies subsequent to November 19, L98'7 ' and

to apply or enforce the same for the purpose of, or with the effect

of recommending, diminishing or altering objectors' water rights'

constitute a violation of Amendment Fourteen, United States

Constitutioni Art. 1, Section 13, Idaho Constitution; the SRBA

authorization legislation; and Idaho Code Sections 73-101 and 73-

106.

AFFIR}TATIVE DEFENEE NO. 23

These proceedings are subject to the requirements and

provisions of Idaho code sections ],2-L:-7 ' L2-]-2!' 1"2-123 and

I.R.C.P. 11, and the provisions of the private attorney genera}

doctrine, and other related doctrines, and the Department, Director

and state of Idaho are obligated to objectors for the payment and

reimbursement of any

incurred herein.

and all reasonable costs or attorney fees

AFFIRI'iATfVE DEFENSE NO' 24

The Directorrs Report asserts what amounts to be a taking

of private property by power of eminent domain as governed by ldaho

et seq., and as such, venue is therefore

AFFIRI.IATIVE DEFENSE NO. 25

The Departrnent and the Director are equitably estopped

frorn seeking any reduction in the quantity, quarity or priority of

Code Section 7'7OL

improper.
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objectors, water rights by virtue of prior statements,

representations and actions of the Department, Director or their

agents, servants and employees.

AFFIRMATIVE DEFENSE NO. 26

The Departrnent and the Director are barred by laches and

the applicable statutes of limitation, including, but not limited

to, Idaho Code Sections 5-202, 5-203, 5-204, 5. 206, 5-207, 5-208,

5-215, 5-2L8, 5-2L9(2), 5-224 and/or 5-24L.

Af'f'IRl'{ATM DEIIENSE NO. 27

. Objectors hereby reserve the right to assert any further

affirnative defenses not expressly stated herein, but which

subsequently become apparent.

wHEREFORE, the objectors pray for judgrment as follows:

1. That the State of Idaho take nothing by reason of

its Directors' Report, and that this action, and any claims

asserted against objectors, be disnissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors'water rights in

accordance with objectors' claims.

3. That to the extent the acts of the Department or

Director constitute a taking of objectors' property for public use'

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.

MtCROF|L[,tED

oBrEcrroN- 28 0cTl9lJtl
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J
NOT.ICEOFERRORFORM RE,. .IVED

Au,j-2{i-j.99e rr r-

Please type or print clearly, fill out completely, and return to: SEP I I 1992

ldaho Department of Water Resources Deprtrui*.,.0,;.*.tit,;;i,:,.:,ns
Statehouse Mail
Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: s i: p-r/,-r er l

1. waterrishtnumber: 3G _ Oj 3tl,G
2. Name:

Address:

L /3*oKb
t%<2sg

sY-q?67

t;trI t 
". 

t 
"r U,,, Liiu r*_,

FEB 0 3 tgs:

F;:s:=
ftx

YsV- 6ALc>

///"*

rB# t

blnqw'
Weekday Telephone (umber: 

6
TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



(lnstead of filli^q in items 3 and 4 below you may inpttlde a copy of your
proposed re nmendation with the changes mar, , on the copy.)

3. Describe the portion of proposed recommendation with which you disagree:

F*'\uA u€ use yc..,.- d"0-{=A
f eun- qr su-^eA

\{- $"
t,Lr€-* (

4. Describe the changes you wish to have made in the proposed recommendation

Fio*e at/o I
cts P€{'

5. Describe why

1'> /2/so 4n o,2orc cFs
or{gtr.e.L [r'c-enr€-,

v
vou disagree with the proPosed recommendation

tr,.Cq OrL f.o *ra- .-,r | (( t"eonr

reLw y*.- s-b.[q- tu*{.*n (

l,r l7)_
6. Date

7

SIGNATURE



Str ., of ldoho

DEPARTMENT OF WATER RESOURCES
SOuthern RegiOn, 222 Shoshone St. Eost, Twin Folls, ldoho 03301 (2OS) 736.3033

CECIL D. ANDRUS
Governor

R. KEITH HIGGIN5ON
DiFctor

15-Oct-1992

ALLEN L BROOKS
RT 1 BOX 238
HAGERMAN ID 83332

RE: RESPONSE TO NOTICE OF ERROR FoR cLArM 36-07346.

Dear Mr Brooks

After reviewing your notice of error and your craim file rfeel that it wourd be correct to reinstate ttre stockwater.
However it is not a beneficial use for o.2o cFs for 7s headof range cattle. Based upon department standards r have
reconmended 0.02 cFs for year round use. r have adjusted thetotal diversion rate and the diversion volume to rellect theadditional stock water.

If you still do not agree with the proposed IDWR
reconmendations to the court, you rnly tire an objection withthe court after you receive the final reconrmendalion of yourwater right. The objection process wirl be explained wnenyou receive your final recommendation of your iater right.

Sincerely

Kelly K Christensen
Sr Water Resource Agent

ii;r;ll ..i ,i,.-..i ,
IVE i'r# ! .g..";?d 

I l-i u r,....*;l

FEB O 3 1$$J



AJO743NP
(@-'124'

lrater Right Nunber - R36-07346

+--- Lastllame-----+
*** C - CURRENT OIINER ***

BROOKS

BROOKS

+ - - PriorityDate - - +

06/26/1973

IDAHO DEPART]IIENT OF !,ATER RESOURCES

ADJUDICATION CLAI}IS PROOF READING REPORT
(REGIONAL)

10/15/92 17=21228
Page 1

Prefix Transtation: RESEARCH otd (D) Nmber -

+-FirstNarE--+ + -Address ------+

ANDREEG 1-2930S1O5OE
2-
3-
city- HAGERI.IAil

Phone - 208-837'4969
1 - 2930 s 1050 E

2-
3-
Ci ty- HAGERlilAtl

Phone - 208-837-4969

State- ID Zip- 83332

ALLEN L

state- lD Zip- 83332

: -'!!

=fD.;-iJ gt.Jg
.+- (t,
'.}o
.i- a- "1 rr,,=X LL

.:.:b

+---Region ---+
17 SCIJTHERN

+--- Stage
L - LICENSE

RILEY CREEK

Diversion Rate Diversion Volune

+--- status----+

-----+

+

+ - K!, Usage - +

+

+-----
Txn Rng T ract

+--- source ----+
SPRINGS

+

- - - Point of Diversion
RFtg County

04/01 't0/31
01t01 12/31

4.0

-Tributary ----+

Sec Lot

07s 13E 36 NE Sr.' NE (47) GomrNG

+--- -l{ateruse
Code Description Period Frorn Period To

01 - IRRIGATION
04 . STOCKLJATER

+ - Total Div. Rate - + + - Total Div. Votur€ - +

0.140 17.40

+
Txn Rng Sec Tract Lot

+ - Total Consunptive Use - +
12.0

- Place of Use
Acres Code Description County

o-120
0-020

00
40

6
1

.,fJ

07s
07s

36
36

13E
13E

sH NE

SLI NE

01 IRRIGATIO}I
04 STOCKIJATER

(47, G(xDING
<47, G(xDING

."N 
N

$ss
ryf"iTotal Acres: 4.0

+ - - Diversion ileans - TtrO SPRINGS COLLECTED BY DAl,l & BOX T0 5" PIPELII'IE

+ - - Non-Irrigation USE - STOCKL,ATER, 75 HEAD RANGE CATTLE

+ - - Other Rights for Same Use - NONE

+--- ---Remarks
No Remarks found.

+



AJ0745lrP
((I)-124)

hlater risht nwber - R36'07346

+

court Report Fiting
Objection Fited Date
Response Fited Date
Ctaim Received Date

IDAHO DEPARTI,IENT OF L'ATER RESd',RCES
ADJUDICATION CLAIIiIS PROOF READIIIG REPORT

(REGIOIIAL )

Pref ix Transtation: RESEARCH

10/15/92 17221228
Page ?

-OldtJaterRightNunbers--- ---+
I
t

: _.J 'ir)i: ft
' 

CE,

,,1^* (?t
. "ri c)
*o'\ lrl:: u-

,.'3

+--- ---0l.dLlaterRightNumbers ------+
No Ol.d lrater Risht lrlumbers Found

+--- ---ConditionsofApprovat-- -----+
No Conditions of Approval. found.

+ - - - - DecreePtaintiff - - - + +----DecreeDefendant + + - Decree Date - +
00/00/0000

+ -Cofiments- +

Date: O3/09/1992 User Id: CLELLAIID Subject: coPIED FRol.l REl,lARKs

THIS PROPERTY L'AS SOLD ON 5/23190 TO I,IR. & I,IRS. BROOKS.

Date= 03/17/1992 User Id: CLELLAND Subject: llo OVERLAP

THIS 4 ACRE PARCEL IS NOT COVERED BY THE DECREED RIGHT 35-00060.
Datel 09/21/1992 User Id: SCHULTZ Subject: NOTICE OF ERRoR (NOE)

RECEIVED NOE 9/18192. CHANGED NOE FLAG FROI,I BLANK TO A.
Date: 10/'15/1992 User Id: CHRISTEN Subject: RESPoNSE To NoE

I ADDED STOCK}'ATER TO THE CLAII.I AS IT L'AS ORIGINALLY LICENSED

RELATED RATES AND VOLUI,IES ADJUSTED TO INCLUDE THE STOCKI.'ATER.

CLAI}I VERIFIED 8/3/92. DID NOT REVERIFY AIIY PART OF CLAII4

+--AuditFietds--+
10/15192 CHRTSTEN

+ - - - - - AdjudicationRightsDatesand FtagsArea - - - +

39576

THAT I.'AY HOIJEVER FOR 75 HEAD I RECOI.IMENDED O}ILY O.O2 CFS.
KKC 10-15-92.

- 08/21/199000/00/0000
00/00/0000
00/00/0000
08/29/1988

Fietd Inspection ltlade
Fietd Inspection Ftag
Verified Date
Last Arended Date
Receipt Number
PdJ Ornership Ftag
Name Connector

Civi I Case ilutSer
0[d Case Nunber
0td Jrdicial, District
Tenporary Right
l,later District
Federat/State Indicator
Presurption Ftag
Notice of Error Flag

10t15/1992
00/00/0000
s001857
Y

OR

P

36A
s

c
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AJO743NP
<oD-124)

llater Right Number - ffi-OZaO

*** C . CURRENT OI'NER ***
BROOKS

BROOKS

+ - - PriorityDate - - +

06/26/1973

IDAHO DEPARTilENT OF ITATER RESCIJRCES

ADJUDICATION CLAI}IS PROOF READING REPORT
( REG I ONAL )

t'ERIFif;II BY 08/01/9? 20=50:24
Page 1

Prefix Transtation: RESEARCH ol'd (D) Nunber -

+-Firstllame--+ + -Address ------+

ANDREE G - 2930 s 1050 E

City. HAGERilAN

Phone - 208-837'4969
1 - 2930 s 1050 E

2-
3-
City- HAGERI.IAN

Phone - 208-837'4969

state- ID Zip- 83332

ALLEN L

state- ID Zip- 83332

;11
.J

i- ]}::F 5t-"i 5
i-C c')
=)€--f cD
"7* u-
:;:

1

2
3

+---Region ---+
17 SOUTHERN

+--- Stage
L. LICENSE

+

+ +

Diversion Votune

Status----+

+

+

SPRI}IGS

THn Rng sec Tract Lot RFl.g County

O7S 13E 36 NE SL' NE G7) GOODING

+--- -Wateruse
Code Description Period From Period To

01 - IRRTGATToN 04/01 10/31

+ - Totat Oiv. Rate - + + - Total Div. Votume - +

0. 120

+

RILEY CREEK

-PointofDiversion -----+

Diversion Rate

0.'t20 l6,o

Trn

07s

Rng

13E

Sec

36

+ - Total Consunptive Use - + + - KIJ Usage - +

L ro 12'o

--PlaceofUse ---+
Tract Lot Acres Code Description County

SI.' NE 1.0 01 IRRIGATION G7) GOODING

Total Acres: 4.0

+ - - Diversion l,leans - Thro SPRINGS coLLEcTED BY DAl''l & BoX To 5tr PIPELINE

+ - - Non'Irrigation Use -

+ - - Other Rights for Same Use - NoNE
zJI,-J

- Remanks -'| | -t- )
Remarks found. L/v-1 (,

Sfzle'-.d.
Afu-,

+
No



AJO743NP
(@-121t

ttater right nurber - R36'07316

+

IDAHO DEPARTI/IENT OF WATER RESOTJRCES

ADJUDICATION CLAII.IS PROOF READING REPORT
(REGIO}IAL)

Prefix Transtation: RESEARCH

- Otd lrater Right Nunbers -

08/01/92 20:5O224
Page 2

-OtdtlaterRightNurbers--- ---+ I. .,)
.14

_: 3)
tln

: c')
:-} (=
..5 cEt

lrJ'r':/ tr-
.:,

-n" 
o,i r..". *tnn. ;;; ;";; -

+--- ---ConditionsofApproval ---+
lilo conditions of Approval fourd.

+ - - - - Decree Pl.aintiff +----DecreeDefendant + - Decree Date - +

00/00/0000

+--

+- -

+

--+

----+

+

+

Date'. 03/09/1992 User Id: CLELLAND subject: CoPIED FRoM REMARKS

THIS PROPERTY L'AS SOLD ON 5/23/90 TO MR. & I{RS. BROOKS.

Date: 03/17/1992 User Id: CLELLAND Subject: No OVERLAP

THIS 4 ACRE PARCEL IS NOT COVERED BY THE DECREED RIGHT 36-00060

+--AllditFietds--+
08/0'l/92 T.,oRSTELL

-Corments-

Court Report Fiting
Objection Fited Date
Response FiLed Date
Ctaim Received Date

Fietd Inspection Made
Field Inspection Ftag
Verified Date
Last Amended Date
Receipt Nunrber
Pou Ornership Ftag
Name Connector

00/00/0000
00/00/0000
00/00/0000
08/29/1988

- Adjudication Rights Dates and Ftags Area - -

08/21/1990 CiviI Case Number
Otd Case Nunber
0l.d Judiciat District
Tenporary Right
Llater District
Federat/State Indicator
Presr-rnption Ftag
Notice of Error Ftag

39576

08/01/'t992
00/00/0000
s001857
Y

OR

P

36A

:'



PAGE: L2
gUICKLOOK INFORMATION

WR ELEMENT

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION CLATM VERIFICATION REPORT

VERIFIED BY

00:56:54
07 /o3 /90

CIAII4 NUITBER: A3 5-0 7 3 4 5

FIETD EXAM
Y/N

CORRESPONDENCE
SENT/RECEIVED
BY WHO}I/DATE

FIELD EXAIII
BY WHOM/DATE

CO}lPLETED
REVIEW
WITOM/DATE

S+
7 -7e-',

COMPTETED
DATA ENTRY

WHO}I/DATE

I
1

VERIFIED
DATE .J

WHOM,/DATE I

CHANGE
CLAI}T

t/N
CODE

il?
CNcn
(v)
e)
CD
trj
!-

PRIORITY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DIV. AI4OUNT
cFslvoLUltE

CONSUMPTIVE USE

PURPOSES

RIOD OF USE

EASIS OF CLAIM

REI4ARKS

Y
5^)

^)

{l-3
,.;l')l
EI

..:>l-'-l

-t

I

_l
I

I

_l
I

I

_l
I

I

_l
I

I

_l
I

I

_l
I

I

_l
I

I

_l

t

Y
bt
4 zt-qo

^l

q6

6 Ltcqs€

t,4t{t2

AJ

N

Y

,v

cY

NVERIFIED BYN CODES

TOPO r,rrAPlORTIIO-PQ
ASCS titAP
I,|IATERTiIASTER RE CORDS
NAPP PHOTOS
FIELD EXAM
OTHER (SEE REUARKS)

_1

=2
=3
=4
=5
=6

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAI1IINER VERTFIED THE INFORMATION
USED F'OR THIS FIETD EXAMINATION. INDICATED ARE ALI. CODES WHICH APPLY.

/

CT-



PAGE: 1
GENERAL INFORI{ATTON

STATE OF IDAIIO
DEPARTI.{ENT OF WATER RESOURCES

ADJUDICATION CTAIU VERIFICATION REPORT

00:56:54
07 /o3,/90

CLAIM NUUBER: A36-07346

LAST: ISAAK
ADDRESS: RT. 1 BOX 238

2930 s. 1050 E.
CITY: HAGERMAN
PHoNE NUI,TBER: 208-837-4872

OWNER CODE: O

LAST: ISAAK
ADDRESS3 RT, 1 Box 238

2930 s. 1050 E.
CITY: IIAGERI,4AN
PHoNE NUMBER: 208-837-4872

OWNER CODE: O

LAST! BROOKS
ADDRESS: 2930 S. 1050 E-
CTTY: HAGERMAN
PHoNE NUI{BER: 208-83'1-4969

OWNER CODE: C

LAST: BROOKS
ADDRESS: 2930 s. i.050 E.
CITY: HAGERMAN
PHoNE NultBER: 208-837-4969

FIRST: RONALD R

.J.:IE CD.'+= CIt
I clt*

l"L cr
i3€
:..i" CE
''n lJ.r
. r'f u-
':1)

STATE: ID

STATE:

STATE

STATE:

zIP. 83332

FIRST: ETHELENE M.

ID ZIP2 83332

FIRST: ALLEN L.

ID ZT9 
'

FIRST: ANDREE G

ID ZIP1

83332

83332

oWNER CoDE: c

FIELD EXAI4 REQUIRED?
DATABASE

Y

FIELD
EXAMINER

VERIFTCATION REQUIRED DUE TO REIIIARKS?

CLAIM RE}IARKS THIS PROPERTY WAS SOLD ON 5//23//90 TO IrtR. & I4RS . BROOKS .



PAGE: 2
FXELD EXAI.IINATTON INFORIT{ATTON

CONTACT PERSON: U'et*ar
CLAI$ NUIIBER: A36-07346

) P( )

PHONE NUUBER: (

TII.IE: :

PHONE NUI4BER: (

APPOINT!{ENT UADE: Y( )N( A(

.=l

,=J
;,!

,,3

DAIE oF FrELD ExA.t{, 8_2_t_t?o
ACCO}TPANTED BY:

RElArroNsrrrp ro crArrar'rr: tJo\rk-{n"{ (r{1 q/./+r 4
DIRECTIONS TO PROPERTY / REIVIARKS: J

caqr
cn
GD
e
cn
lrl
lJ-a'AJA tn d-rP {ro- 3

o



PAGE: 3
PRIORTTY DATE REVIEI{ PAGE

A

B

AJ CLAIU:

WR RECORD:

FIELD EXAM REQUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)

REVIEWED BY Sc,u

PRIORTTY DATE: 06-26-L913

PRIoRTTY DATE: 06-25-L973

DATABASE
N

# A36-07345

* 36-07345

STAGE: L

STAGE: L

cLArr{ Nul4EER: A35-07346

J
.J

.,:b
i

.l

'\

.:>

Er?gt
ctt

CD
e,
ID
lrl
L!.

c FIETD
EXAPNER

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLATI4ED?
IF YES EXPLAIII.

REMARKS:

RECOIUT,IENDED PRIORITY DATE
0 6-26-L97 3

Y (_) *,x,

DA'E V-Zt - 10



PAGE: 4
POINT OF DIVERSION REVIEW STIEET

A. AJ CLAIII POTNT OF DIVERSION AND SOURCE

RIGHT TWP. RGE . SEC.

A35-07346 07s 138 36

OTHER AJ CTATT{S WITH SAME AJ POD
A PREFIX R PREFIX
NONE NONE

SOURCE: SPRINGS

B. WR POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE . SEC.

36-07346 07s 13E 35

OTHER WR RECORDS WITII SAI4E WR POD

NONE

SOURCE: SPRING

C. FIELD EXAM REQUIRED?

ctAIIt{ NUI\IBER: A35-07346

1/4

L/4

DUE TO POD DISCREPANCY?
DUE TO SOURCE DISCREPANCY?

L/4 L/4 LoT

SW NE

WR RECORDS IN SAME 40 ACRE TRACT

NONE

CNTY

GOODING

Rt LeyCne u L

J'T
-.J-T CD--= cD..J E!

,-J* q!

'.3 c)
,,L A") t{"{ Lr-

'5

NE

L/4 t/4 CNTY

GOODING

LOT

stt NE

AJ CLAII{S IN SAME 40 ACRE TRACT
A PREFIX R PREFIX

.A35-10715
A36-1019r.

NONE

TRTB: SNAKE RIVER

FIELD

lY //N )
( Y,/N )

DATABASE
Y
Y

EXAMINER

^/M

REMARKS:

SNAKE RIVERTRI



PAGE: 5
POINT OF DTVERSION REVIEW SHEET CONTINUED cLAIl,l NU!4BER: A35-07346

===========================================================================================-==================
RECOUUENDED POINT(S) OF DMRSTOII AND SOURCE:

TXrP. RGE. SEc- t/4 L/4 L/4 LOT COUNTY

44 @.a"1^-
TRTB:

Nt ctl^pqe
SOURCE:
REVIEWED BY DATE:

)
.'-"u
.:,i= (t:
.-:: Cff*Js
r."g- <t':tee
,"r- e..') lrr
;b



PAGE: 6

PTACE OF US,E REVIEW SHEET

A. RooT WATER RIGHT NUMBERS: A36-01346

B. POU LISTING

TwP RNG sEC L/4 L/4 tOT NAUE

crAllr NUMBER: A36-07346

FI ELDAJ
#/AcRES

6-0

TiIR

+/ACRES

0

36-00084

35-0018

LANDSAT
DATA

6C1//

l=se - oooG

RECOIIM. .l
ACRES,.;

i
J

_j

.rl';r)
ryt

cq
c:)
€
l.ll
LL

sw

ARE IRRIGATED ACRE
IF YES SEE ATTACHE

A36-00084
A36-10715
A36-10191
436-00051
.A36-00062
A36-00060
A36-00063

36-00051
36-0 00 62
36-00050
36-00063

BROOKS
WISE ,
BROOKS
wIsE ,
MORRIS
MORRIS
BROOKS
MORRIS
JENKINS

L
SHELBY
, ALLEN L.
GLEN A.
, HOWARD L.
, HOVIARD L.
, ANDREE G.
, HOWARD L.
, coLUI{BuS E

5 0

0 0TAL ACRE

SF
DS

ouND rN TRAcrs orHER TIIAIv TNDTcATED ABovE, Y( I utfl
ET

C. FIELD EXAM REOUIRED?

DUE TO POU DISCREPANCY? (Y/N)

PRESUT{PTION FLAG:

RE$ARKS:

DATABASE
I

FIELD
EXAMlNER

,

RECOI,IMENDATIONS:

TOTAT ACRES

REVIEIdED BY

,{.0
4to o

b- 2t

31o 'odco ,

3-t7 -? z__
5 ca-

5tt- DATE: -qD



PAGE: 7
PURPOSES REVIEW SHEET

A. AJ CLAIUED USES:

PURPOSES
A36-07346 IRRTGATION

- a3(-07346 sTo(.r{warER

B. WR RECORDED USES:

36-07 3 46
36-07 3 46

MONTH/DAY
5

TOTAL DIVERSION RATE/VOLU}TE CLAIMED

il /t-3/

CLAIM NUMBER: 435-07345

DIVERSION QUANTITY
.200 cFs

--=+re.-_
.200 CFS

J
."j
-: C?)...*: cF)

tgr
I ,* (tr',
....) €
:-a'\ kr
.i- tJ_0c

0c
PURPOSES

IRRIGATION
STOCKWATER

FRO}1
FROI{

MONTH/DAY
03-01 TO 11-01
01-01 TO 12-31

.20

.20

DIVERSION QUANTITY
FS 73 .4O AF//A
FS 1.40 AF/A

73 .40 AF,/ATOTAT DIVERSION RATE/VOLUME CLAIMED .200 cFs

PRESUMPTION FLAG:

C. FIELD EXAM REQUIRED?

DUE TO WATER_USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD FROM/TO DISCREPANCY?

D

REilARKS:

( Y,/N )
( Y./N )

lv/Nl

DATABASE EXAUINER
lJ#N

N
Y

PERIOD OF USE:

RECOI4}IEND AS CLATI4ED?

RECOMIEEND TO WR STANDARDS OR OTIIER?

"r 
)Cr N(

Y( ) N( )<) Explain in remarks, below

--



PAGE: 8

DIVER,SION A}IOUNT REVIEW SIIEET

A. DOES DIVERSION RATE CLAI}TED AGREE WITH EXISTING RECORDS?

FLOW MEASUREI4ENT

, SEE ATTACHED CALCULATIONS.

N( )

requi red.

DIV.
DIV. RATE RATE/ACRE

CLAIIiT NUMBER: '36-07346

Drv. vol..
DIV.

voL . /ACRE

RATE VOLUI4E

"F
AJ TOTAL CLAIT,IED DIVERSION RATE:
WR ROOT RIGHT TOTAL DIVERSION RATE:

FLOW MEASUREilENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

MEASUREMENT I4ETIIOD

0.200
0.200

cFs
cFs )

.t
J

,.''i!

-J
,r!
""\

'J
_:D

*** IF NO Or IF STATUTORY CTAIM OT BENEFICIAL USE thEN flOW NEASUTENENT
** If an anount snaller than the original. diversion rate is **
** claimed and an exan is NoT required, explain in rernarks' **

<'r7,
cr)crl
a
e)
@
tr,
!-

C. ARE OTHER WATER RIGITTS 'USED? Y(

OTHER RIGETS LISTED IN CLAIM:

LIST ALL RIGHTS WITH A SAI4E POU AND

xt(l rr yEs colr{PLETE ovERLAP REVTEw-

NONE

IRRIGATION USAGE:

DATABASE
Y

L
L

FIELD
EXAXTIER

CLAlM

A36-07 3 46
A36-00084
.A36-00062
A36-00063

souRcE

SPRINGS
tEN TEWIS SPRING
S PRI NGS
SPRINGS

STOCKTj"ATER
DOMESTIC
DO},IESTI C
STOCKWATER
DO]-IEST I C

STOCKT,IATER
DOI4ESTIC
STOCKWATER
DOME ST T C

, ALLEN L
SHELBY
, HOWARD

, HOVTARD

0.200
1.600
0.280
0.800

0 .050
0 .059
0.002
0 .005

NAI4E

BROOKS
WISE ,
I{ORRI S

MORRIS

LIST ALL RIGHTS WITI{ SAME POU BUT NOT USED FOR IRRIGATION

CLAIM NO PURPOSES NA}TE r{oNTH/DAY

436-07 3 46
.A36-10715
A36-10191
A36-00061
A35-00061
e'36-00062
A36-00062
a'36-00063
A36-00063

01-01
01-01
01-01
01-01
01-01
01- 01
0 1-01
01-01
01-01

12-31
T2-3L
t2-3L
r2-3t
t2-3t
L2-3t
L2-3L
L2-3t
L2-3r

.200

.040

.060

.070

.040

.070

.040

.070
- 040

cFs
cFs
cFs
cFs
cFs
cFs
cFs
cFs
CFS

BROOKS
BROOKS
I{rsE,
MORRIS
}TORRIS
MORRIS
tltoRRIs
MORRIS
MORRIS

, ATLEN L
, ALTEN L
GLEN A.
, IIOWARD
, EOWARD

, IIOWARD
, IIOWARD
, IIOWARD
, HOI'IARD

L
L
L
L
L
L

FROI{
FROM
FROM
FROI{
FRO}T
FRO}1
FROM
FROII4
FROM

TO
TO
TO
TO
TO
TO
TO
TO
TO
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DIVERSIOTS A}IOUNT REVIEW SIIEET CONTINUED

D

o,o3

RATE,/VoLUuE cALcULATIoliIs: ( IRRIGATIoN )

cLAIlt NUUBER: A35-07346

1b. CALCULATIONS

DOES AITOUNT CtArr{ED EXCEED 0.02 cFslAcRE? vrX r N(

*** rF yEs ADDTTToNAL wATER usE FoRI'r FrLED AND ATTAcTIED? y(-) tt}[) ***

2 IRRIGATION CONSU}{PTIVE USE

ctAXlrED coNsuMpTXvE USE = L2.0 AF/A

AcREs (.0 x coNsuuprrvr vo'.. AFIA FoR AREA 3.o
TOTAL CONSUI'IPTIVE USE O AE./A

La. IRBTGATION RAEE
AcREs Ll.O x 0 .02 CFS/ACRE

0.lL
= -btff crs

review )

AF

FOR

(Takea f,roE p/u

IRRIGATION DIVERSION VOLUI{E

CLAIIIED DfVERSION VOtUltg =

AcREs 16,o x DxvERsroN vot". AF

)
."u
:b

J
;i I

{:)
..;>

c,
C;'ct'
(r"
€
rr
l4f
!-

o4

TOTAL DIVERSION VOLU}TE AFr/A

4. CAICULATIONS FOR USES OTIIEA TEAS IRR

SEE ATTACHED SSEET? Y( E{_)

REI{ARKS: (Include lirnitations on CONSUIIPTM USE for conbined rights.)
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DrvERsioN .duourvt REvrEw sI{EET coNTrNuED CLAIM NUMBER: A35-07345

.\
_t

RECO},II4ENDATIONS:

REC.
PURPOSES

IRRIGATION
-?€€fiil?lT.'lR--

TOTAL FOR THIS RIGHT

REC. PERIOD
FROI.{ TO

REC. DIV
RATE CFS

REC. DTV
VOL. AF

REC. CONS
usE

,j-l ra3( DArABAq\
rn==i= ffii @

-+ffi?-HT -.ffi€+'
ffi+

EXAI{INER DATABASE EXA$INE8..,
-"\
.-.-d

,\
'',-. !/

t 
''t_.:i)

C'.?

el
GT
tJ.J
U.

ffi1/+

erd=

REVIEWED BY: ) C-t*-
===-===:=

xaA th*,e o'2o b /0'o AcRe >

^//rr'r/ a. a3 ,%-

0,12
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BAsrs dF cllArl'r REvrEw SHEET

CHECK ONLY THE FOLLOWTNG TITAT APPLY

OWNERSHIP
FORFEIT/ABANDON
ADDITIONAL DIV. AMOUNT

SPLIT WATER RIGHT REVIEW

RoOT WATER RIGHT NUMBER: 36-A7346

TOTAL DIVERSION RATE OF WR SPLITS

SPLITS:

CLAIM NUMBER: A36-07345

ACCEPTED
AS CLAII{ED(x)

-ir<T-()

NEEDS
REVIEW()

/,t"*t/) Ar/r,r-o

-'5

'{
: {F)

. .=i crtI crt
{x)(F

(Y)
e
cEt
Lr,
l&

"l

. ..1)

B

DATABASE
0.200

EXAI.'IINER
cFs

OLD RIGHT
NUI4BERS

CURRENT
CTAIT{ NUMBERS

^36-07 
3 46

TOTAT CFS

DIVERSION
RATE

0.200

0 .200

CURRENT NRII

clArl{ Nur4.
R" DIV

RATE
WR RIGHT

NUMBERS

36-07346

FIELD
EXAI4INER

DIVERSION
RATE

0.200

0.200

DIVERSION RATE REVIEW

AUTHENTICATION

SIGNATURE:

DATABASE
YES

,i
TII
NO

DO
IF

UMcFsRATEoFTHEsPLITsEQUAITgERooTRIGHT.USgaaga(Y/N)
s the written review sheet attached? (Y,/N)

REUARKS:

*?- 7z-.-
NA}18 OF FIELD EXAIVIINER:

DATE:

TITLE:
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