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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHOIN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
O;O RTGHTS TO THE USE OF WATER FROM
THE SNAKE RTVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Numbe
Date Receive
Receipt No:
Received By:

E z A36-07298
d: 6/08/L988
-9oae4o7

l.^1,,"-;,.1 
"r/,: 

-iJ iiti i"..1l. r'-NOTICE OF CtAIl,t TO A WATER RfGHT, :: j.;, j, ! ;. ii..l_i) ACQUIRED UNDER STATE LAW
[-\,r.-": .. r:..\.,i:. !_...x:

f.LtiHH i it+L$FlV ,,.*srEAD
Address: BOX 359

HAGERMAN, ID 83332

L/4 of L/4
NW

/)-

County
GOODING

(or ) A. F.A

AND/OR
Name:
Addre s s :

FAYE COATES
BOX 359
HAGERMAN, ID

2 08-8 37 -457 3

Trib. to: BILLINGSBV CREEK

Date of Priority:
SOurce: DONKEY SPRINGS

Point of Diversion:
Township Range Section

07s 1_ 3E L4

Pu rpose
FISH PROPAGATION

83332

FEB 02, Lg732

3

4

I
9

of L/4
NW

Lot

5 Description of diverting works:
CONCRETE DIVERSION.

6. water is used for the following purposes:

7 TotaI Quantity Appropriated is:
2.000 c.F.S. (and/or)

Total consumptive use is
Non-i rrigation uses:

FISH PROPAGATION.

A. F.A.

Acre Feet Per Annum.

Date:. 06/08/BB

From
0L/0L

TO
L2/3L

c.F.s
2.000

MICROFTLMED
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L0. Place of Use:

Township Range Section L/4 of L/4
07s 13E L4 NW NW

Lot Use
FI SH

Acres

1_L.

t2.
1_3.

Place of use in counties: GOODING

Do you olrn the property listed above as place of use? yES

Other Water Rights Used:
NONE

L4. Remarks:
USE OF WATER UNDER THIS LICENSE IS SUBJECT TO CONTROL BY THE
WATERI,IASTER OF STATE WATER DTSTRTCT NO. 36-A, BTLLTNGSLEY CREEK.

15. Basis of Claim: LICENSE
Water Right Number:

Date z 06/08/BB

MICROFILMED

ocr l I 199|l
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16. Signature(s)
(a. ) By signing below, I/We acknowledge that I/We have r
understand the form entitred "How you wirl receive notice
Basin Adjudication." (b.) T/We do do not wisha smalr annuar fee for monthry copieFE the docEeilsheet
Number of attachments:

eceived, read and
in the Snake River
to receive and pay

For tndividuals:
I/ble do solemnly swear or
foregoing document are tr
Signature of Claimant( s ) :

of O.,--- Le Fr
7-

affirm that the statements contained in the
ue and correct.

Date:, L* tl-Ytr
Date:

State of Idaho
ss.

County of *-

Subscribed and sworn (or affirmed) before me thi s /3y-/,- day

Seal
Residing at

My Commission Expires

o a v u c

Date z 06/08/88

4 .7t

MICROFILMED
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AJ5811NP
SELECTION FILE : SHAFF-BROVIN-NOA5

35-00004
35-02178

A36-00047
A35-07298

36-0004?

Â36-10033

36-00065
36-10033

A36-000558
A36-10035

36-00066B
35-10035

A36-000668
A36-10169

36-00067
36-10169

A36-00067
A36-10223

36-00135A
36-10223

A'36-00136
A35-10446

35-001368
3 6-LO 446

A36-00194
A36-10815

36-00194
36-10815

A36-02046
A36-15094

36-02046
35-15094

A36-02166

DATEz O5/t3rt93
TIIIE : 11 : 57 :12
PAGE: 1

36-02L56
A35-00004
A35-02178

IDA'IO DEPARTUENT OF IYATER BESOURCES
SELECIION FILE CONTEATS

TOTAL RECORDS IN SELECTION FILE: 38

)
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-o.D .TI
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AJ 55 1 4NP

INPUT : AJ SELECTION :SHAFF-BROltN-NOA6.SEL

TYPE OF ACTION: MODIFY
MODIFY ALL FIELDS FLAG: Y

IDAHO DEPARTMENT OF lI\lATER RESOURCES
ADJUDICATION ATTORNEY NAME ADD/UPDATE

LAST NAME: BROtlN

ADDRESS LINE 1: HEPWORTH NUNGESTER LEZAMIZ
ADDRESS LINE 3: P0 80X 389
CITY: TtllN FALLS STATE: ID ZIP: 833030389

DATE= 05/17/93
TIME:00:00:44.0
PAGE: 1

FIRST NAME: PATRICK D

ADDRESS LINE 2:133 SHOSHONE ST N

PHoNE NUMBER: (208) 731-7510

V"

/ 36-00004
"'36-00017l 36-00065
. 36-000668
-36-00067
- 36-00136A
-- 36-001368
/ 36-00194
. - 36-02046
q 36-02166
L- 36-02178
: 36-07298

SUCCESSFULLY

SUCCESS FULLY
SUCCESS FUL LY
SUCCESS FUL LY

SUCCESS FUL LY
SUCCESS FUL LY
SUCCESS FULLY

SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY

SUCCESSFULLY
SUCCESSFULLY

SUCCESS FUL LY
SUCCESSFULLY

SUCCESSFULLY

SUCCESSFULLY

SUCCESSFULLY

SUCCESS FULLY
SUCCESSFULLY
SUCCESSFULLY

SUCCESS FULLY
SUCCESSFULLY
SUCCESS FULLY
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFULLY

SUCCESS FUL LY
SUCCESSFULLY

SUCCESSFULLY

SUCCESSFULLY
SUCCESSFULLY

SUCCESS FUL LY
SUCCESS FULLY
SUCCESS FULLY
SUCCESSFULLY
SUCCESSFULLY

SUCCESSFULLY
SUCCESS FULLY

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

,'36

1 0033
1 0035
10169
10223

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

36
36
36

r' 36-10446
,. 35-10815
- 36-15094L A36-00001

v A36-00017
,- A36- 00065
,'A36-000658
- A36-000668
" A36-00067
'- A36-00136
r A36-00'l9t+
- A36-02046
a" A36-02166
!,'A36-02178
!. A36-07?98
L A36-10033
- A36-10035
) A36-10169
t A36-10223
v A36-10446
t A36-10815
, A36-15091

qg
-o(.cr 'Tl

€=-rn
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2

J

4

tr

o

7

8

I

10

11

12

13

14

15

to

17

1B

19

20

21

22

23

Hepworth,
N u ngester,
& Lezamiz

Hagerman Water Right Owners, Inc. and its individual members, the

following individuals :

Alice A. &

Fay Coates
Fay Coates
Fay Coates
Fay Coa[es
Fay Coates
Dairy West
Michael J.
Michael J.
Salmon FaI
SaLmon Fa1
Salmon Fal
Sa1mon Fal
Salmon Fal
Salmon Fal
Salmon FaI
Sa1mon FaI
Spring VaI

Paul J. Anderton
and/or Fred
and/or Fred
and/or Fred
and/or Fred
andr/or Fred
Associates
Fleming
Fleming

Beck s t ead
Beckstead
Beckstead
Beckstead
Beckstead

vestock
ves tock
ves tock
vestock
ves tock
ves tock
ves tock
ves tock
nc.

Dixie Adamson

Dated this to day of May, 1993.

ls Land & Li
Is Land & Li
Is Land & Li
Is Land & Li
Is Land & Li

Is Land & Li
Ls Land & Li

1s Land & Li
Iey Raneh, I

,figa-n223>
/esa-ol29B).
t/A36-00056B 

^lnza-rcld 9 x
v'A3 5-0 005 5.'
,/A36-00067 -/ e,za-t0815^.
r' xz6-r.5094 )'
/ A36-L0446;{
t/ A36-00I94A

^ -: . . \-V A36-UZUlro-
r' A36-02166 r.

r/A36-02l-'78 ^
A36-001368r
A36-00136A*

,--A36-10035 n
,,'A36-]-0033 -
y'nsa-oooo4>

-A36-00047 
>

HEPWORTH, NUNGESTER & LEZAMTZ,
CHARTERED

By:
Patrick D. Brown
Attorneys for ResPondents

MICROFILMED
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1

2

3

4

q

6

7

B

9

10

1'1

tt

IJ

14

I5

16

17

1B

19

20

21

22

23

tJlH'.-i
Hepworth,
N u nBeSter,
& Lezamiz

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

I33 Shoshone St. North
P.O. Box 389
Twin FaIls, ID 83303-0389
Telephone: (208)734-75I0
Attorneys for Claimant
( PDB\2153 0SUP . NO6\crh )

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €x rel.
R. Keith Higginson in his c

official capacity as director
of the fdaho Department of
Water Resources,

Petitioner,

vs.

Uni ted S tates ; State of iriaho;
and all claimants to the use
of water from the Snake River
Basin [,later System,

Respondents.

i}'- TiiE DISTR.iCT COUFTT OF TIiE FIFTii JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)t?t*)t******

Case No. 39576

HAGERI.IAN WATER RIGHT OWNERS,
rNC. AND TTS TNDIVIDUAT
IIEII{BERS I SIXTH SUPPLETITENTAL
NOTICE OF APPEARANCE

**?k***rrrt*7t

COMES NOW the law firm of Hepworth, Nungester & Lezamiz

and supplements its Notice of Appearance to add on behalf of

Ir4tcROFIL[4EDSIXTH SUPPLEMENTAL NOTICE OF APPEARANCE I
ocr I I tgg{



1

2

a

4

q

o

7

U

I

10

11

12

1a
IJ

14

15

16

'17

1B

19

zu

21

22

23

Hepworth,
Nungester,
& Lezamiz

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the SLate of
Idaho, with offices aE 133 Shoshone St. North, P.O. Box 389, Twin

Fa1ls, Idaho 83303, and one of the attorneys for bhe respondents

in this matter, certifies that he caused [o be mailed a copy of the

above and foregoing FIFTH SUPPLEMENTAL NOTICE OF APPEARANCE on the

day of May, 1993, to:

Snake R
Distric
P. O. Bo
Twin Fa

]'Ve
tc
x2
Ils

r Adjudication (original)
ourt
7070
, rD 83303-0126

Chief, Natural Resources Division
Office of Attorney General
SLate of ldaho
P.O. Box 44449
Boise, fdaho 83711-4449

(r)

The United States Department of Justice (f)
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, ID 83734

at r1c D

MICROFILMED

OCT I I l9gtlIXTH SUPPLEMENTAL NOTICE OF' APPEARANCE _ 3



RECEIVED

0Ec 2 4 1997

Department ol Wder Resourcos

IN THE DISTRICT COI.JRT OF TIIE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR TIIE COI.]NTY OF TWIN FALLS

In Re SRBA Subcases 36-07298

Case No. 39576 AMENDED SPECIAL MASTER'S
REPORT

A notice of claim was filed for this water right pursuant to I.C. $ 42-1409 (1990). The

Director of the State of Idaho Department of Water Resources examined the claim and his Report

contained a recommendation of the element of this water right.

All objections to this claim were resolved by stipulation of the parties, a Standard Form

5 was filed at the hearing.

Therefore, based on the file and record herein, IT IS RECOMMENDED that this claim

be decreed with the elements as set forth in the attached Special Master's Recommendation for
Partial Decree.

Hl ECIlEIVIED
JAir 0 2 1998

'4partment ol Water fresources
.Qouthern Region

DATED December 17, t997

AMENDED SPECIAL MASTER'S REPORT
N :\36ORDERS\0729E.M RR

/s-/+

DEC | 7 155/

DISTRICT COURT.SRBA
TWIU FALLS CO., IDAHO

FILED -

)
)
)
)

1-gx tL**t"
FRITZ X. HAEMMERLE
Special Master
Snake River Basin Adjudication



AJ5856HP IDAHO DEPARTMENT OF LIATER RESOURCES

RECOMMENDED I.IATER RIGHTS ACOUIRED UNOER STATE LAIJ

DATE:

PAGE:

ocT-16-1997
A-1

RIGHTS FROM: SOURCE: DONKEY SPRINGS TRIBUTARY: SINKS

RIGHT NUMEER:

NAME AND ADORESS:

SOURCE

QUANT I TY :

PRIORITY DATE:

PoINT 0F DIVERSIoN: T07s R13E S14

PURPOSE AND

PERIOD OF USE:

36-07298

FAYE COATES

FRED A EECKSTEAD

PO BoX 359

HAGERI.IAN ID 83332

DONKEY SPRINGS TRIBUTARY: SINKS
FI

2.00 cFs

,flz lv''ttllt tot tottltF'Ig^7rot vlz L yI!'IrE, t0 lrtr 
^l,igilt 

,rtztl9l'.vv't
vE g tott llril lloP'.s^rrgtl 99$vzl9,I^v, 9019,
FACILITY VOLUME 2160 CU.FT.

02/02/1973

ilo', t s 1997

DISTRICT COURT.SRBA
TWIN FALLS CO. IDAHC
Itrn

PLACE OF USE:

PURPOSE OF USE

FISH PROPAGATION

FISH PROPAGATION

T07S R13E S14

st,iNElltl

i.lithin G00DING County

NHNi.l

uirhin G00DING County

PERIOD OF USE

01 -01 12-31

OUANT I TY

2.00 cFs

OTHER PROVISIONS NECESSARY FOR DEFI}IITION OR ADMINISTRATION OF THIS WATER RIGHT:

LOCKABLE COIITROLLING IJORKS OF A TYPE ACCEPTABLE TO IDSR SHALL

BE PERI.IANENTLY INSTALLED AND MAINTAINED AS PART OF THE OMnf iUC

LJoRKS.

t[qrvrly yqwnr 2169 \vltr/

EXPLANATORY I,IATERIAL: SASIS OF CLAII.I . LICE}ISE

W
FsRsu*ilT T€ SEeTl0l 42''1425; '^tlle €esE..

FISH PROPAGATION. COMI'IERCIAL PONDS

RECOMMENDATION

0vl .l997

PECIAL [f .i-iT;A I

A



RECEIVED

t)EC 2 t. lgs/

Depadmenl ol Water Resources
te97 0ic 22 Pil ? 59

iliSTirr,; ' . 1,'-SF.B.'\
TVJll.i F*-'i i'i.' iDAll0

IN TIIE DISTRIcT CoTjRT oF TIm, FIFTH JUDICIAL DISTRIcEI!& Tru ,'

STATE OF IDAHO, IN AND FOR TIIE COI.INTY OF TWIN FALLS

In Re SRBA SUBCASE 36-07298

Case No. 39576 NOTICE OF ISSUANCE and SERVICE

Special Master FRITZ X. HAEMMERLE issued a AMENDED SPECIAL MASTER'S
REPORT AND RECOMMENDATION for the above subcase(s) pursuant to SRBA Administrative
Order I (AOl), Section 9.

The documents were served only on parties to the subcase and IDWR. They were not
served on the Presiding Judge. Parties to this subcase may file a Motion to Alter or Amend with
the Special Master, but must do so within 14 days of the date of the AMENDED S?ECIAL
MASTER'S REPORT AND REC OMMENDATION.

I cenify that a true and correct copy of the AMENDED SPECIAL MASTER'S REPORT
AND RECOMMENDATION was mailed with first class postage to the following:

Nick Spencer
Idaho Department of Water Resources
P O Box 83720
Boise. Idaho 83720-0098

Fred Beckstead
Faye Coates
P O Box 359
Hagerman, Idaho 83332

Clerk

/P-ea_

)
)

)
)

l)

NOTICE OF ISSUANCE and SERVICE

Page I



Fl 
lEeEilvei

JAtl 0 2 1998

coartmeni 01 Watsr Resourceg
Southern Region

itoll I I 1997

f,1fiil,+ff'?oJ8liBIBA
FI

INTIIEDISTRICTcoIJRToFTIIEFIFTHJUDICIALDISTRICToFTHE
STATEoFIDAIIo,NAI.IDFoRTImCOIINTYoFTWINFALLS

lJ #
In Re SRBA

SUBCASE(S)

SPECIAL MASTER'S REPORT

Case No. 39576

A notice of claim was filed for this water right pursuant to I.c. $ 4z'r409 (1990)' The

Director of the State of Idaho Department of water Resources examined tbe claim and his Repon

containedarecommendationoftheelementsofthiswaterright.
trTherewerenoobjectiorstottrisclaim;however,thisclaimisusedincombination

,withanotherclaimwhichisthesubjectofanobject'ion.
/ ou 

"o:*rrons 
to this claim were resolved by stipuration of the parties at hearing

orwithaStandardForms.AllpartiestothesubcaseandIDWRhavesignedthe

Standard Form 5 '

trAllobjectiorrstothisclaimwereresolvedatftial.Thecourtmadeoralfindings
offactandconclusionsoflawatthetrialandtheyareincorporatedherein
reference'

Therefore,basedonthefileandrecordherein,ITlsRECoMMENDEDthatthisclaim

be decreed with the elements as set forth in the a$ache d specinr Master's Recommendation for

Partial Decree

DATED:

)
)
)
)

SPECIAL MASTER'S REPORT

Snake River Basin Adjudication



irov I I 1997

DISTRICT COURT.SRBA
T\A'IN FALLS CO., IDAHO

FI

tr.ITIIEDISTRICTcoI.JRToFTIIEFIFTHJI.JDICIALDISTRICToFTIIE
STATE oF rDGo, nq mro ron irm couNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

ClaimanVAfiorney

Claimant/Attorney

SIJBCASE(S):

NOTICE OF ISSUAI{CE and SERVICE

)
)
)
)

SPecial Master FRITZ X'

WCOUU0NOLTION for the

HAIEMMERLE issued a SPECIAL MASTER'S REPORT AND

above subcase(s) ;;;;; * sPsA Administrative order I

(AO1), Section 9'

Thedocumen$wereservedonlyonpuTi''tothesubcaseandIDWR.Theywerenot
served on the presiding Judge. pafties to trris subcase 

^uy 
nir a Motion to Arter or Amend wtrh

the special Master, but must q" g$nin 14 days or trtr-Jutt of the ,PE'IAL MASTER''

RE;6M AND REInMMENDATToN'

Icertifythatatrueandcorrectcopyo|t\e..sPEcIALMASTER,SKEPaRTIJ,ID
KECOMMENDA;bN;.re hand delivered to the following:

Representative of ID*R: Representative of u.s. Dept' of Justice

6
Party /AnorneY

/AnorneY

DATED

NOTICE OF ISSUANCE and SERVICE
Pagc I



!tol, 1 E 1997

f,1fil,-lil'?o'ufliBnfiA

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL

sTATE or rnenb,IN AND FoR THE couNTY o

FILE

F TWIN FALLS

R
In Re SRBA

Case 39576

)
)
)

Subcase(s

STANDARD FORM 5

)
)

This form is used to report the stipulated elements of a water right acquired under state

raw and/or a federar r.r.*la wate*tght $;ission of this form will not automaticalty result

in the issuance of a partial decree. rnt p'*iaing Judge or special Master will conduct any

hearing necessary ,JLt.rroirre whether the facts, data, expert opinions and law support the

itt"*I. "f a partiat decree for the water right'

The parties agree that the snake River Basin Adjudication court has jurisdiction of the

parties and subject matter to enter a partiJ decree for this wuter right; that they have been served

with suffrcient process, according the d;; *a thut they have appJared' prosecuted' and defended

,ft.it p"tiriorr, *ith regard to this water right dispute'

The parties and IDWR agree and stipulate that the element of this water right

shourd be described per the attachea. Tu. i"rties and ID*R have further indicated their

.oo.,,rr.r,ce by initialing each of the attached pages'

Date: t4 - q-7

ID To FoBvz\

e+aiment-

P

Objector

x A
Objector/Attorney

Claimant/Ane*neY

/
Claimant/AfioarcY

Objector/AttoneY



rJ5856NP
IDAHO DEPARTMENT OF I.'ATER RESOIJRCES

RECOI,I}'IENDED I.'ATER RIGHTS ACOUIRED UNDER STATE LAI'I

DATE:

PAGE:

ocT - 16- 1997

A-1

IIGHTS FROil: SoURcE: DONKEY SPRINGS TRIBUTARY: SINKS

IIGHT NUMBER: t6-07298

{A1'I€ AND ADDRESS:

SOIJRCE

OUANT I TY :

PRIORITY DATE:

POTNT OF DIVERSION: T07s R13E S14

PURPOSE A}'ID

PERIOD OF USE:

FAYE COATES

FRED A BECKSTEAD

P0 Box 359

HAGERMAN ID 83332

DONKEY SPRINGS TRIBUTARY: SINKS

2.00 cFs

ntl gv$wll't rcl tavt'.itlg'.fIql urr lF ylvllls Io lll 
^vtwv 

Fqllflql''vvY

vrut loll llla wailgllrqu qqutllgl'{ law,
FACILITY VOLUME 2150 CU.FT.

02/02t1973

trithin G00DING county

ilol, I e 1997

DISTRICT COURT-SRBA
TWIN FALLS CO., IDAHO

FILED-

OUAIiIT I TY

2.00 cFs

RECOMMENDATION

0l,l r997

St.INENLJ

PURPOSE OI USE

FISH PROPAGATION

FISH PROPAGATION

T07s R13E S14

PERIOD OF USE

01-01 12-31

PLACE OF USE:

OTHER PROVISIONS NECESSARY FOR DEFINITTON OR AD}II}IISTRATION OF THIS WATER RIGHT:

LOCKABLE CONTROLLING I.'ORKS OF A TYPE ACCEPTABLE TO IDL'R SHALL

BE PERI,IANENTLY IIISTALLED AND MAINTAINED AS PART OF THE DIVERTING

UORKS.

t,iglvlty vqvvn[ 21C9 gvllll

EXPLANATORY IIIATERIAL: BASIS OF CLAIIiI - LICE}ISE

S"cTt@

FISH PROPAGATION. COiIMERCIAL POilDS

Hithin G00DING county

Nlllllr

t1i,'{5:1114
I

A



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATEoTTuaTTO,INANDFORTHEcoUNTYoFTWINFALLS

In Re SRBA

Case 39576

)
)
)
)
)

Subcase(s) G"O-72 ag

STANDARD FORM 5

Thisformisusedtoreportthestipulatedelementsofawaterrightacquiredunderstate
law and/or a federar ,er"rv"d water rigrr-r submission of this form will not automatically result

in the issuance "i " i*i"f 
L.r... The Presiding Judge or Special Master will conduct any

hearing necessary tJ det.rmine whether the facts, data' expert opinions and law support the

irru*I. of a partial decree for the water right'

ThepartiesagreethattheSnakeRiverBasinAdjudicationCourthasjurisdictionofthe
parties and subject matter to enter a partiar decree for this water right; that they have been served

with sufficient process, according the taw; and that they have appeared' prosecuted' and defended

m.iipotition, *ith regard to this water right dispute'

The parties and IDWR agree and stipulate that the element of this water right

should be described per the attachea. rn" iarties and rDWR have further indicated their

concurrence by initialing each of the attached pages'

Date: t4- -7

-\ro FoB\-4

eieiment-

Claimant/,A.terneY
ObjectoriAttorneY

Objector

x

x
Claimant/AtterrreY

Objector/AttoneY



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES

RECOMI'4ENDED I.JATER RIGHTS ACOUIRED UNDER STATE LAL,

DATE:

PAGE:

ocT- 16- 1997

A-1

RIGHTS FROM SOURCE: DONKEY SPRINGS TRIBUTARY: SINKS

R I GHT NUIIIBER :

NAME AND ADDRESS:

SOI,JRCE:

AUANT I TY :

PRIORITY DATE:

PolitT 0F DIVERSIoN: T07s R13E S14

PURPOSE AND

PERIOD OF USE

SUNEN!,

Llithin G00DING County

llt.,Nt,

Llithin G00DING County

PERIOD OF USE

0'f - 01 12-31

36-07298

FAYE COATES

FRED A BECKSTEAD

PO BoX 359

HAGERIIAN ID 83332

DONKEY SPRINGS TRIBUTARY: SINKS

2.00 cFs

tn[ qvfittnt tqt tqtilttlq^tIqt vqr I$ yntItED t9 fJtr 
^Jtqvv 

,EWrIqIAyyr
urtv tq|l ll$ri wqqlqittotl 90nwt9l,.y totv,
FACILITY VOLUME 2160 CU.FT.

02t02t1973

PURPOSE OF USE

FISH PROPAGATION

FISH PROPAGATION

T07S R13E S14

AUANT I TY

2.00 cFs

OTHER PROVISIONS NECESSARY FOR OEFINITION OR ADi{INISTRATION OF THIS I.IATER RIGHT

PTACE OF USE

EXPLANATORY MATERIAL

LOCKABLE CONTROLLING I.,ORKS OF A TYPE ACCEPTABLE TO IDI.IR SHALL

BE PERI'IANENTLY INSTALLED AND I4AINTAINED AS PART OF THE DIVERTING

r.roRKs.

llqIytry Yoyvn[ 2Ic9 gvfiIt

BASIS OF CLAII.I - LICENSE

SECIIoI'I 43 14?5; ID*fiO-f,fEi

P

FISH PROPAGATION. COMMERCIAL PONDS

A o
tt q7



SUBCASE NO. 36.07295

cLArM (6/8/88) AMENDED CLAIM RECOMMENDATION OBJECTION

NAME Fred Beckstead. &/or
Faye Coates

N/A Faye Coates
Fred Beckstead

BASIS OF CLAIM License License

SOURCE Donkey Springs Donkey Springs

OUAIITITY 2.000 cfs 2.000 cfs

PRIORITY DATE 2/02^973 2/02/1973 xx rDwR rq\e
recommendation \ -
doesn't support tn" tF'
priority date of the
previously decreed right
or date offust
beneficial use

PURPOSE OF USE Fish Propagation Fish Propagation/
Commercial Ponds

PERIOD OF USE tlt - t2/3t tlt - 72/31

POINT OF
DTVERSION

TOTS RI3E SI4 TOTS RI3E SI4 XX fails to accurately
state the point of
diversion

PI"ACE OF USE TOTS RI3E S14 TOTS Rl3E S14

REMARKS + see below XXthis is be,vond the
statutory authority
vested in the Director

Notes: IDWR, in its response, stated there was an error in the remarks & recommended the statements betow (in italics) be removed.

+ Lockable controlling works of a type acceptable to IDWR shall be permanently installed and maintained as part of the diverting works.
Right includes accomplished change in source pursuant to Idaho code 42-l4l6A.
Right includes accomplished change in point of diversion pursuant to ldaho Code 42-l4I6A.
Facility volume 2160 cu. ft.
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IN THE DISTRICT COURT OF THE FIFTII iII'DICIAI. DISTRICT OF THE

STATE oF TDAIIO' rN AIID FoR TIIE coItNTY oF TwrN FArr.,s

In Re the General Adjudication
of the Right,s to the Use of Wat,er
from the Snake River Basin
Water System

Case No" 36-07298 -0OOi_

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petit.ioner,

vs.

The United States; the State
of ldaho; and all Claimants to
the use of water from the Snake
Rj-ver Basin Water System,

RESPONSE TO OBiTECTION

)

)

)
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

1

Respondents.

I. GENERAI, INFORIIATION

:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: TDAIIo DEPARTMENT oF WATER REsouRcEs
P.O. BOX 44449
BOISE, ID 93711-4449

Brief 1y describe your int,erest in this wat,er right:
rDwR is reguired to file a response to an object.ion to partr of the director's report pursuant to r.c. secti6n 42-74]-2(i) .

(Over)

PAGE ]-

MICROFILMED
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2. Person who filed obiection:

Name:
Address:

FAYE COATES
FRED A BECKSTEAD
PO BOX 359
HAGERMAN ID 83332

3 If this response is filed by an attorney:

Attorney Name(s): NICHOLAS B. SPENCER

I prioritv Date:
priority date.

At.torney Address: DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTI\4ENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 83711-4449

Attorney Phone No.: (208) 327-7900

II. STATEIENT OF THE RESPONSE

I respond to the objection concerning theE

E

x

x

4

5

11. I

Points of Diversion: I respond to the objection concerning
@tion ot the point (s) of diversion.

Remarks: I respond. to the objection concerning the
trremarks" listed with t,he water right.

OLher: I respond to the objection concerning:L4.

AI-,I, IVIATTERS RAISED IN THE CIJAIMANTS, AIYSWER,

AFFIR}IIATIVE DEFENSES, AI\[D PRAYER FOR REI,IEF.

REASONS SUPPORTING EACII BOX CHECKED

In response to the claimant's description of interest in the
wat,er -right, 

IDUIR responds as follows: (1) fOWn recommended the
water rigfrt in question as a permitted or licensed right as
claimed Oy tfre Ctaimant i Q) t.he claimant now asserts t'hat the
right is Lased on beneficial use; and (3) to the extent that the
cliimant is now attempting to assert a different basis for the

RESPONSE TO OB,JECTTON NO. 36-07298 -0001- PAGE 2



claim, the claimant improperly seeks to use the objection process
to amend the cIaim. A claimant must obtain leave of the court to
amend a claim after a director's report is filed, just as a party
must obtain leave of the court to file a rate ctaim after thedirector's report is filed. once leave of the court is grant.ed,
IDWR can investigate the amended craim and make an appropriate
recommendation to the court. The source of this right is not
"private springs" within the meaning of rdaho code 6ection
42-21,2 "

In response to Statement of the Objection 4, and all allegationsof the objection regarding this item, rDwR responds that it
reconrmended this element of the water right as claimed. By now
seeking an earl ier prj-ority date the claimant improperly sleks Louse t,he object.ion process to amend the cIaim" a crlimant mustobtain leave of the court to amend a claim after a director, sreport is fiIed, just as a party musL obtain leave of t.he courtto file a late cLaim aft.er t.he director,s report is fired. onceleave of the court is granted, IDWR can inveitigate the amendedclaim and make an appropriat,e recommendation to the court.
In response to Statement of the Objection 5, and aII
allegat.ions of the objection regarding this it.em, rDWR responds
t,hat, t.he recommended wat.er right accurately describes the point,
of diversion of the right.
rn response t.o stat,ement of the objection item 11, and arlallegations of the objection regarding that. item, rDWR responds
as follows: There is an error a portion of t.he remarks in thedescription of this water right in the director,s report. The
recommendation should be corrected as shown in the altachmententitled trRecommended Water Rights Acquired Under St,ate Law. r' Infurt,her response t,o the obj ection to this item, rDWR respondsthat it has authority pursuant Lo rdaho code sec. 42-t4t1(2) (j)
to include in its recommendations of water rights acquired unierstate Iaw and recommended in the director,s report rrsuch ot,hermatters as are necessary to define the right. " The remaining
remark or remarks objected to are necessary to adequately
describe and def ine this wat,er right.
rn response to stat.emenL of the objection item 14, and al1allegatJ-ons of the obj ection regarding t.hat item, see attached
"r?TR'" Response to Answer Affirmative Defenses and prayer forRelief of C1aimant,".

In response to the sentence listed in Changes to the DirecLor,s
Report, whereby the claimant attempts to ,,reserve t,he right toclaim all purposes of use and guanlities of use as shown by t,heevidence at trial, " rDwR responds as foltows: rnsofar as trris

(Over)

RESPONSE TO OB,JECTION NO. 36-07298 -OOO1
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purported reservation of rights may constitute an attempt to
reserve t.he right to amend at trial the claimant.'s noLice of
claim, t.he claimant improperly seeks to use the objection process
to amend Lhe claim. A claimant must obtain leave of the court to
amend a claim just aS a party must obtain leave of the court to
file a late claim after the director's report is filed.

CIIA}IGES TO THE DIRECTOR'S REPORT

See aLtached List. of Recommended Water Rights Acquired
under State Law.

Check here if you are submitting document.s. Please list.
each document by the t.it,Ie and number of pages. You may
use additional pages if necessary:

x

No. of
Pages

Not,ice of Claim No. A36-07298
IDWR's Response Lo Answer, AffirmaLive Defenses and Prayer

For Relief of C1aimant.
Recommended Water Right.s Acquired Under State l-,aw

4

4
1

RESPONSE TO OB.JECTION NO . 36 - 0729 8 - OOO1 PAGE 4



I]IERIFICATION (Must be CompLeted)

State of IDAHO

County of ADA

David B. shaw, being first duly sworn, upon oath, deposesand says:

That R. Keit,h Higginson, in his official capacity asdirector of the Idaho Department of Water Resources, is a partyto this proceeding, as defined by I.C. 42-1401A(1) and (7) t.hat,I am the Adjudication Bureau Chief for IDWR and am aut,hori zed byR. Keith inson, in his official capacity as d.irector o f IDWR,to verJ-fy
Higg
rhi s response; and that I have read the foregoing

response, know its contents and that t,he stat,ements containedtherein are true to the best of my knowledge belief.

s re of person f ng response

By
Att,orney s ng n

1993.

representative capaciLy)

Subscribed and sworn to before me this & day of

Not 1 cforl
Res at:
My Commission expires:

,or^ '

1',\Hfl,

rw

(Over)

$IilICROFILMEDRESPONSE TO OB.JECTION NO. 36-07298 -OOO1 - PAGE
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CERTIFICATE OF MAIIJING

r hereby cert,ify that, on the lO-. day of Set*!noa*,
1993, I maileO tfre original and copies of Lhe foregoing
response, including aII attachments, to the following persons,
by mailing the original and/or true,;apd c,orrect copies, postage
plepared ind addressed as f ollows: ... .- '

1. original to: {::''''' " 
':"'

.:,..* .,:
C1erk of the District CourE,
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin FaI1s, Idaho 83303 -2707

2" One copy to the owner of lhe water right, and you must fill
the following information:

See No. 3

3 One copy t,o the party who filed t,he objection, oY if repre-
sented. by an attorney, to their attorney; and you must fill
in the following information:

NaMC: HEPWORTH NT'NGESTER & LEZANITZ
Address: PATRICK D BROWN

& PENEI,OPE PARKER
PO BOX 389
TWIN FA]JITS ID 83303

4. One copy to:

United States Department of ,fustice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

s ture of ent or at,torney
t's behalfling on Responden

t-n

RESPONSE TO OBiTECTION NO. 36-07298 -OOO1 - PAGE 6



(/

IN THE DISTRICT COURT OF THE FIFTH JUDTCIAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident Numbe r :
eceived:
t No: Sl

A36-07298
6/08/L988Date

Recei
Recei

NOTTCE OF CLAIT{ TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

OP o/
ed ny:

(or) A.F.A

R
p
v

L Name:
Address:

AND/OR
Name:
Address:

FRED A. BECKSTEAD
BOX 359
HAGERMAN, ID

FAYE COATES
BOx 359
HAGERMAN, ID

83332

83332

FEB 02, 19732

3

4

I
9

5

6

7

Date of priority:

Source: DONKEY SPRINGS

Point of Diversion:

Purpose
rISH PROPAGATION

208-837-4573

TTib. to: BILLINGSBY CREEK

Lot County
GOODING

Township Range SecLion t/4 of L/4 of L/407s l_ 3E L4 Nw Nw

Description of diverting works:
CONCRETE DIVERSION.

Water is used for the following purposes:

From
0L/oL

TO
L2/3L

C.F.S
2.000

Total Quantity Appropriated is:
2.000 C.F.s. (andlor)

Total consumptive use is
Non-irrigation uses 3

FISH PROPAGATION.

A. F.A.

Acre Feet per Annum.

Date z 06/08/88

fwitlittiijii._rc!tril

FEB O }'4ffifiOF'L['ED
ocr I I pg{
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I

L0. place of use:

Township Range
07s j.3E L/4 of L/4

NW Nw
Use
FI SH

Acres

Date z 06/08/Bg

Section
L4

Lot

LL.

t2.
13.

NONE

L4. Remarks:

Place of use in counties: GOODING

Do you own the property risted above as prace of use? yEs
Other Water Rights Used:

USE OF WATER UNDER THIS LICENSE IS SUBJECT TO CONTROL BY THEWATERMASTER oF STATE WATER DrsrRicr No. 36-A, BTLLTNG5LEy SREEK.
L5. Basis of Claim: LICENSE

Water Right Number:

fu,,ili rir;,rii" j 
" 
j.:i;

fifrhhbnrMED

A36-07298 Page 2
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16. Signature(s)
(a.) By signing below, I/We acknowledSg_that I/We have received, read andunderstand the iorm eniitred_ "-qor-vo"-'iirr t"""i"" 1.roti"" in the snake RiverBasin Adjudication- " (b. ) r/we da do not wish to i"""irr" and paya smarr annuar fee for monthry 

"opieFE [r,""io"l,tilsheet.
Number of attachments:

For Individuals:
r/We do solemnly swear or affirm that thforegoing document are true and "orr""i.

e statements contained in the

Signature of Claimant( s ) : Date:

Date:
State of Idaho

County of *
Subscribed and sworn (or affirmed) before me this ,/l*1,* aay
of L9 FT

o a v
Seal

Residing at
My Commission Expires

Date: 06/09/gg

-&F

) ss.
)

c

6 :__

iuii#iti;i* 
ii_ i. ,;"_.,",

ffitrddFkMED
oCT I g l99tt
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IDWR's RESPONSE TO ANST{ER, ATFTRUJATIVE DEFENSES AND PRAYER FOR
REIJIEF OF CLATUANT

This portion of the response addresses the rnulti-page attachment
to the object,ion (hereinafter rrthe attachmenttt), wherein the
claimant adnits or denies all sections of Parts I, II, and III of
the directorts report, asserts 27 affirnative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

(1)
(2)

I. GENERAL RESPONSE
II. DESCRfPTM SUI.IMARY, (first unnumbered page of Part
I of the director's report)
Iff. TABLE Of CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. L. TNSTRUCTIONS FOR USING THIS REPORT PART I (page
1 of Part I of the director,s report)
IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the director's report)
IV. 3. PURPOSE oF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. 1-. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
directorts report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the dj-rector's report)
VI. GENERAI, PROVISIONS 1-8 APPLY TO AI,I, WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director,s report)
VI. General Provision X. EFFECT OF ADiIUDICATION (page 9
of Part I of the director's report)
VI. General Provision 2. GENERAL ADI'TINISTRATM
PROVISIONS (pages 9-L0 of Part f of the director's
report)
Vf . General Provision 3. CONJUNCTfVE ADITINISTRATION
(page l-0 of Part I of the director's report)
VI. General Provision 4. AD!{INISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director,s report)
Vf . General Provision 5. ADI'IINISTRATfON OF BASIN 35
RELATM TO THE SNAKE RMR (page 10 of Part I of the
director's report)
VI. General Provision 6. ADMINISTRATION OT SMALL
DOMESTIC AND sTocK WATER RIGHTS (page 11 of Part I of
the director's report)
VI. Genera] Provision 7. MEASURING DEVICES AND CONTROL

MICROFILMED

OCT I I l99tt

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(12)

(13)

(13)

(14)

( 1s)

(16)

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELfEF OF CLAIMANT, Page 1



(L7 )

(18)

(1e)

(20)

(2t)

(22)

(23)

(24)

(25)

(26)

(27 )

(28)

(30)

(3r.)

(32)

(33)

WORKS (page l-L of Part I of the director's report)
VI. General Provision 8. FIRE FIGHTING PURPOSE$ (page
11 of Part I of the director's report)
Vf. General Provision 9. CONSUMPTM USE (page L2 of
Part I of the director's rePort)
VI. GENERAIJ PROVISION 10 APPI.,IES TO AI,I, WATER RIGHTS IN
BASIN 36 SHOWN WITH DOMESTIC USE AS A PURPOSE OF USE
(page L2 of Part I of the director's report)
vI. General Provision 10. DOMESTIC USE (page t2 of Part
f of the director's rePort)
VI. GENERAL PROVISION 11 APPI,IES TO AI,IJ WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE

(page 13 of Part I of the director's report)
VI. General Provision 11. STocK WATER USE (page l-3 of
Part I of the director's rePort)
VI. GENERAL PROVTSIONS L2-L6 APPI,Y TO AtL WATER RIGHTS
rN BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF UsE
(page 13 of Part I of the direictor's report)
Vi. General Provision L2. IRRIGATION usE (pages L3-1-4
of Part I of the director's rePort)
Vf . General Provision 13. DMRSION VOLUME FOR
IRRIGATTON (page 1-4 of Part I of the director's report)
VI. General Provision 14. CONSUUPTM USE FOR
IRRIGATfON (pages l-4-l-5 of Part I of the director's
report)
VI. General Provision 15. AI'IOUNT OF COMBINED WATER
RIGHTS FOR IRRIGATION (page 15 of Part I of the
director's report)
VI. GENETAI PTOViSiON 16. DIVERSION RATES IN EXCESS OF

.O2 CFS PER ACRE (pages l-5-l-6 of Part I of the
directorts report)
VI. L7 . INSTRUCTIONS FOR USE OF LIST OF RECOMT'iENDED
WATER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
VI. 18. IDAIIO DEPARTMENT OF WATER RESOURCES RECO!{MENDED
IIATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director's report)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASTN 36),
(DTRECTOR'S REPORT PART rr)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DTRECTOR'S REPORT PART rrr)

The attachment also contains part VIII, AFFIRMjATM DEFENSES (pp.
20 through 28') and a PRAYER FOR RELIEF (untitled' p. 28) .

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 2



rn response to each of the items enumerated above rDwRresponds that pursuant to section 4 a. (e) (c) of SRBAAdninistrative order 1, Rules of Procedure, rDwR generally denieseach and every allegation, if any, contained in eich enumeratedportion of the attachment. rDwR affirmatively re=fonas thatneither SRBA Administrative order L, Rules of-procldure, norrltle 42, chapter L4, rdaho code, make provision toi rDWR toaffirm, arnprifyr or otherwise respond to the claimantrsadmissions, or to deny the clairnairtrs denials, -i"a--frr"t 
rDwRtherefore does not believe that it is required to do so. Title42, chapter L4, rdaho code solery defines the content and scopeof the director's.report. rt is-to contain a description ;i-[h"wgter system and,is to provide a reconmendation as to each waterright claimed and as to those matters necessary foradninistration of those water rights. Thereforl, the content andscope of the objection is limited to those same matters. Theattachment to.the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rightas recommended, the description of the water system, or thegeneral provisions. Rathei, the attachment raises broad issuesas to the constitutional, statutory and administrative efficacyof the entire adjudicati-on process. All such issues should beraised by means of motions Lo designate basinwide issues andsirnilar procedural vehicles. speciflcally aesignea io- proviae forbasinwide notice and participltion. rhey srrorlta not be permittedto divert the_ focus of any inaiviauat sulcase away from theissues directly connected to the elements of the i,rater right andthe adrninistration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it shouLd be stricken.

However, i-n the event that the court should determine.1+ or part of the attachment is properry within the scopeobjection, IDWR further responds is iollows:
that
of the

PRAYER FOR

MICROFILMED
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IDWR affirrnatively responds that all statements within thedirector's report are pioperly included therein puisuant to Title42, chapter L4, rdaho code, and in particular puisuant to rdahocode ss 42-r4LJ. and 42-J-412(8); and that the piovisions of therdaho Rules of civir procedure regarding pleahings areinapplicable to the extent that tfrey ar6 in confiict with thestatutory requirements. Therefore lown denies al-I allegationsdirected at the contents of the directorrs report.
As to the^enumerated portions of the attachment addressi-ngthe listings of recornmended water rights, abstracts of federalreserved water right claims r oy negoiiated agreements, other thanthe individual recommendation that is the =u6iect or-thisobjection, rDwR responds that such clairns or agreements are notbrought before this court by this objection.

IDWR' S
RELTEF

RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND
OF CLAIMANT, page 3



Responding to Elne 27 affirmative defenses asserted in the
attachmeirt, IDWR generally denies each and every affirrnative
defense asserted. IDWR further responds that affirmative defense
numbers L, 2, 4t 5' 10, L!, L2, 18, and 22, asserting various
violations oi civil or constitutional rights, fail to comply with
the requirements I.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutionat rights the factual circum-
stances constituting such violation must be stated with
particularity. lccordingly, IDWR asserts that those affirmative
defenses should be stricken.

fn response to that Portion of
the objection wherein the claimant
fDWR responds as follows:

the multi-page attachment to
asserts a prayer for relief,

report asserts any
the'directorts rePort

the director as to how
decreed and adminis-

l-. IDWR denies that the director's
claims against the claimantl rather,
contains only the recommendation of
the claimant/s water right should be
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director's
report the water right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded.

4. fDWR denies that the claimant is entitled to recover
court costs and reasonabl-e attorney fees.

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any reliei other thin the eventual judicial determination
and decree of the various elements of the claimant's water
right, if dny, and of those related matters necessary to
deicribe and adrninister that water right.

rDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAfMANT, Page 4



AJ5855NP IDAHO DEPARTMEMT OF WATER RESOURCES
RECOMMENDED }IATER RTGHTS ACQUIRED I,NDER STATE I,AW

DATE:
PAGE:

SEP-5 -L993
A-1

RIGHT
NUMBER NAI{E & ADDRESS

PRIORITY
DATE

PERIOD OF USE
PURPOSE OF USE FROM TO

}4N(IMTM
QUAIVTITY

FAYE COATES
FRED A BECKSTEAD
PO BOX 359
HAGERIVIAN ID 83332

NON- IRRTGATION-USES :

FISH PROPAGATION, COMMERCIAT PONDS
POIMT OF DTVERSION:

TOTS R]-3E S1.4 SWNENW
PLACE OF USE: FISH PROPAGATION

REIUARKS

02/02/]-973 FrSH
PROPAGATION

TRIBTIIARY: SINKS

TOTAL QUANTTTT: 2.00 CFS

01-01 L2-3L 2.00 CFS LTCFTFE €Dotr

SOURCE: DONKEY SPRINGS

36-07298

F(-t
e()

T07S R13E SL4 NWNW
LOCICABLE COIVTROLLING WORKS OF A TYPE ACCEPTABLE TO IDWR SIATL

BE PERMANENTIJY INSTAILED A}ID !4AII{TAINED AS PART OF TIIE DIVERTING
woRKs "

€EEHH.4J:+

FACII,ITY VOLT]ME 2]-50 CU.FT.



5tote of ldoho

JEPARTMENT OF W.-.ER RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 83301 (2OO) 736-3033

CECIL D. ANDRUS
Governor

2 5 -Jan- l-9 9 3

FRED BECKSTEAD
BOX 359
HAGERMAN ID 83332

RE: Copy of SRBA File(s): :6-0006s8,36-04O25 |

R. KEITH HIGGIN5ON
Dlecror

3 6-00066,
36-07298,

36-00067,
36-tO1,69

Dear Mr. Beckstead:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of thi; da€e. please
n9!" that copies of orthophoto quad maps or NApp photography or aerial_slides which may have been used in the review of your ifaim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our oifice. pl-ease also note thatin some situatj-ons some water rights may have other associated files
which contain privileged information belween IDwR staff and our legaIcouncil which has not been copied.

Please remit the following for the cost of the copies and postage:

sr-5.67

Sincerely,

eanie Robertson J
b(
q4
Yo
&lo
7tr
?v
r-- ./-

JJ? X 9 -

cords C1erk

Encl:

llss
Al, /
,a

()
a-

5, G1

MICROFILMED

oCT l I l99tt
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mEGETvED
JAN I5 1gg3

'*tTftl;'-xlH [lil#"- (
u

e)

IDAHO DEPARTT.IENT OF IVATER RESOTIRCES
222 SHOSI1ONE ST. EAST
TMN FALIS , IDAHC 83301

Dear Idafio Department of lVater Resources:

Pi.ease provide me with a c opy of all informati Qnmy file as it relates to water right number
included+ l?.' l, 1n

/'r-( a

Please advise me of any documents in my file which you are notrereasing to me and why they are not uling 
""i""=ea.

rlease bil-L me for the copy charge.

,t6t: OnO Af
Sincerely,

&L..0

"t:.-
tnl Aq

ame )

(A ss)

a er Z p e)( ,

Davrd B. Shaw, Ad;udication Bureau Chief
Idano Department of i{ater Resourees
lJuJ. North Orchard Street
Statenouse I,IaiI
Boise, Id.aho 6372o-gvvv

MICROFILMED
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In Re the General Adjudicatj.on
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of fdaho, €X rel.
R. Keith Higginson in his
official capacity as Director
of the fdaho Department of
Water Resources,

Petitioner,

."ECEIVED

APR 3 0 [$vI
o'o%i,jl;g1ffi 

'ff 
Re-rouro*

Case No. A36-0729
(You must insert the
water right, number you
are objecting to)

OBJECTTON

36-07298 -0001/
93-04-0312

IN TEE DI8TRICT COURT OF THE FfFfE JUDICfAIT DISTRICT OF TtrE

STATE OF TDAIIO, rN A}ID FOR THE COtnfTY Otr TWrN FALLS

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

vs.

The United States; the State
of Idahor' and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

INsTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director,s Report. You may object to one water
right per objection form. The water right number you are objecting
to must, be indicated above in the blank space following rrCase No. rl

To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained frorn the Idaho
Department of Water Resources (IDWR) t ot you may copy or reproduce
this blank form, ds long as it is identical to the courtts forru.
You must file your objection by the deadline shown in the notice
that IDwR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointment with the Clerk of the Adjudication
Court and arrang:e for an appointment to file nultiple objections.

MICROFILMED
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Byfilinganobjectionform,youarecertifyingthatthe
objection is weil-grounded t;-fa;t- is-warranted by existing law or

a sood-falth areumenr, IoT [ii"-"it"nsionl-rn:ltll:"!::" or reversal
of existing law; and that ii--is-not filed for any improper Purpose'

such as to harass, cause ,t-ttt"""=""ty delay or needless increase ln
the cost of litigation'

1

I. GENERAIT INFOB!'!'ATfON

Please fill in the following information:

Person obiectincr:
v tes nd/ Fr r:ks

Name:

Address: -o- ox 35 I

Brieflydescribeyourinterestinthiswaterright:
enefi cial use a lac ense w'ith tlrt- itv

5 h

owner of the water right

P o-B 359

H n- ID 8333

If this objection is filed by an attornev:

AttorneY Name:

AttorneY Address:

AttorneY Phone No.:

.rrg. ";rrtt Proceedings
will be sent to the attorney only' .i'' . :

2

3

Name:

Address:

OBJECTION - 2



IT. STATEUENT OF THE OBJECTTON

Please check each rrboxrr which states your objection to the
reconmendation in the Directorts Report.

1. tr Name and Address: I object to the name and/or address of
the owner of the water right.

2. n Source: I object to the source of water.

3. n ouantity: I object to:
a

b.

c

tr the total quantity of water used in cubic feet per
secondi or

t] the tot,al quantity of water stored in acre-feet per
year; or

n the total quantity of water reserved for each and
every purpose, including all present and future
uses.

4

5

6

tr Prioritv Date: I object to the priority date

E Points of Diversion: I object to the legal description of
the point(s) of diversion.

n Instream Flow: I object to the lega1 description of the
beginning and ending points of the instream flow.

t] Purpose(st of Use: I object to the purpose(s) of use.

n Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

n Place of Use: I object to:
Er. n the legal description of the place of use; or

7

8

9

10.

b. the
(40)

Consumptive Use:
tive use.

number of irrigated acres within each forty
acre subdivision.

I object to the annual volume of consump-

11. E Remarks:
right.

I object to the frremarkstt listed with the water

IvIICROFILMED

OCT I I l99tr
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ir2. n Water Riqht Recomnendation: I object to:

a.!thiswaterrightbeingrecommendedatall; or

b. tr this water right not being recornmended.

13.nDescriptionofReserYation:Iobjecttothelegaldescrip-d tion oi the reservation'

L4. E Sher,: r object to: See Att ed

REAEONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s)
for each box checked. - you may use additional
necessary.

by number
pages if

CNANGES TO TBE DIRECTOR'g REPORT

Specifically describe how you w_ant the,Director's Report to be

ciranged. you may use additional pages if necessary'

PIease
support
numberrl

note: You should
your objection.
it supports.

of documents which
document the Itboxattach

Note on
copies

each

OBJECTION 4



tr Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

VERIFfCATION (ltust be Completedl

State of

County of

Tdaho

-1i-,- C^ n=

fc og, N . Be ..4tl rt"J being first duly
(Name of person filing objection)

sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-L401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

rul8,),t
ure of person filing object,ion

By:
(Attorney s gnr.ng r.n
representative capacity)

subscribed and sworn to before ne anr"6]f,Jf,uv or April ,
199 3.

Not

My

1 c
iding at
Commissi Exp e.

MICROFILMED
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i;!-.

I 
t ':

You must mail the objection, inc-l-uding -a11 attachments, to the

clerk of the court. FAX r-i-riugs_ *rrr ""f r" accepted by tbe clerlr
of the court.--io' must also sdnd a "opy 

to the owner of the water

right, if other than V""J""ii;-- . 
a" -t-tt" of f ice of the Attorney

General, State of Idaho; "-"a 
i" the United States Department of

Justice, 3s set out below i"-ttt" clitiricate of Mailing' Fina1ly'
you must sign-in"-c"itiri".f" 

-oi r'l.iring-io show that you f,oLlowed

these stePs.

CERTIFICATE OF I{AXIJING

I herebY certifY that on the re day of
L993, I mailed the original and coP ies of the foregoing

obj
mai

ection, including all attachments, to the following Persons, bY

ling the original and/or true and correct copies, Postage

prepaid and addressed as follows:

1 original to:

Cterk of the District Court
;;;i; River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

onecopytotheov'nerofthewaterright,andyoumustfil}in
the foltowing inforrnation:

2.

Owner name:

ownerts address: P o-B 359

4

n- TD 8333

3. One coPY to:

Chief, Natural Resources Division
offici of the AttorneY General
State of Idaho
P.O. Box 44449
Boise, Idaho 8371L-4449

550 West Fort Street, Box 33
Boise, ID 83724

Signa
rnaili

One coPY to:

United States Departnent of Justice
Environment and i'latural Resource Division

ture of objector or attorneY

OBJECTION - 6
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REASON8 gUPPoRTING EACH BoX CHECKED, pa€te 4

Box 4 IDWR recommends a
supported by the previously
beneficial use.

Box 11 This
Director.

is beyond the statutory authority vested in the

junior priority
decreed right or

which is not
date of first

date
the

Box 5 Director,s Report fails to accurately state the point of
diversion.

CHAIIGES TO DIRECTOR'S REPORTT page 4

Priority date of 7/L11910r'all remarks to be striken; point of
diversion: add T7S, R.138, Sec. 14 beginning at the Southeast
corner of the Nw1/4 NW1/41 thence North along the East boundary
Iine, 626.0 feet; thence South 85o 45' West, 7L7.o feet; thence
South 13o 45, West; 585.0 feet to the point of intersection with
the South boundary of said NW1/4 NW1/4; thence East along the South
boundary of said Nw1/4 NwL/4, 840.0 feet, more or less, to the
point of beginning.

Objectors reserve the right to claim all purposes of use and
quantities of use as shown by the evidence at trial.

MICROFILMED
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Question Ll., page I, Other

I.
GENERAL RE8PONSE

Except as specifically adnitted herein, objectors deny

each and every allegation contained in the Directorrs Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.
DEECRIPTTVE SUUMARY

(DIRECTOR'S REPORT PART I)
(hereinafter DRp-I)

(DRP-I at first unnumbered page)

The objectors adnit that Part I of the Directorts
reconmendation contains some claims to water rights appropriated
under state raw from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or

inforrnation upon which to form a belief as to the truth of the

averrnents.

III.
TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors adrnit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other
averments based upon the objectors, Iack of sufficient knowledge or
information upon which to form a belief as to the truth of the
averments and because any averment, expressed or irnplied, is so

MICROFILMED
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indefinite that it prevents the objectors from knowing what would

be adnitted or denied.

rv.
r}ITRODUCTION

1. INSTRUCTIONS FOR USINO I[EI8 REPORT PART I. (DRP-I At PA9E 1)

The objectors adrnit that Part I consists of seven

sections; that the description of the water system.includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of clains/rights not recommended are listed

numerically by water right numberr' and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any irnplication that the description

of the water system or the illustrations are true and accurate due

to 1ack of knowledge or information regarding the truth of the

avermentl deny that the .genera} provisions apply to aII water

rights or define or limit classes of water rights; and deny that

the general provisions ttwill affect your water rightr " based upon

insufficient knowledge or information upon which to form a belief

as to the truth of the averments.

2. SCoPE OF TEE ADiIUDICATION. (DRP-I at page 1 3)

The objectors deny all averments in paragraph a., due to

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.

OBJECTION - 9



Regarding paragraph b., the objectors Lack sufficient
information or knowledge upon vihich to form a belief as to whether

water rights which are not clairned in the adjudication will or will
not exist upon entry of the courtrs decree and, therefore, deny

such averment. The objectors adnit that the court entered an order

dated January 17, 1989, but presently lack sufficient, knowledge to
know whether any of the other averments concerning the courtts
order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny all other

averments in paragraph b.

3. PURPOSE OF TEIS REPORT PART I. (DRP-I at page 3 - 4')

The objectors adrnit that portion of the first sentence

which states trThis report contains the Director,s reconmendations

to the SRBA District Court as to the nature and extent of water

rightsrrr but deny that such reconmendations rtare necessary for
administration of water rights in ReportJ.ng Area 3, tt and further
deny the Director.has authority to ttadministerrr such rights.

Regarding the second paragraph, the objectors admit that
all water rights remain subject to the applicable law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny aII averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness
of the averments.

MIOHOFILMED
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V.

1. EOUNDTRIEa OF BAgftf. (DRP_I at pages 4 6)

Regarding the first paragraph of this section, the
objectors deny arr averments due to a rack of knowledge or
infornation upon which to adnit or deny.

Regardj-ng the second, third and fourth paragraphs of this
section, the objectors adnit that as broad statements, those
paragraphs are generally accurate but the statements are so broad
and attenuated from any matter relevant to the objectors, water '.
right that the objectors are unabre to know what wourd be
inplicitty adnitted or denied and therefore, deny the same.

with respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or information upon which to
forn a berief as to the truth of any matter averred and, therefore,
deny the averments.

2. .rATER 
8OURCEs. (DRP-I at page 6)

The objectors adrnit that the snake River plain Aquifer is
the source of outfrows of springs located along the snake River
canyon wall in the Hagerrnan valrey. The objectors presently lack
sufficient knowledge or information upon which to form an opj-nion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DEVELOPI,|ENI OF FATER U8E. (DRp_f at pages 6 9)
The objectors admit that nunerous factuar and historical

averrnents are set out in this section, which rnay be accurate, but

OBJECTTON - 11



these objectors have no basis for knowing vrhether some or all of
the averments are intended to relate to the objectors, claims and,

thus, are prevented from knowing what would be admitted or denied.

Therefore, the averments are denied.

vI .

GENERAIJ PROVISIONS

GENERAL PROVISION8 1 8 APPLY fO ALIJ WATER RIGHT8 IN BAgfN 36.

(DRP-I at page 9)

The objectors deny that rrGeneral provisions L - Btt apply

to all vrater rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors, water rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The objectors also specifically deny that
general provisions 1-B apply to the objectors, right.
1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph d. r the objectors presently

have no knowledge or information upon which to form a belief as t,o

the truth of whether a future decree would supersede prior decrees,

or whether unclairned rights would cease to exist and, therefore,
deny the sa.rne.

Regarding paragraph b., the objectors deny that the

Director has any powers to adninister water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not, violate the objectorst state and federal
constitutional rights, and therefore the averments are denied.

MICROFILMED
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2. GENERIL ADI,IIIIISTRATfVE PROVISIONS. (DRP-I at pages 9 - 10)

The objectors admit paragraphs a. and b.

3. coNin UC:rM ADI.IINISTRAtrIoN (DRP-I at page 10)

The objectors deny the conjunctive administration

provisions based upon the objectors' lack of sufficient knowledge

or information upon which to form a belief as to the truth of the

avernents and because any averment expressed or implied is so

indefinite that it prevents the objectors from fairly understanding

what would be admitted or denied. Additionally, the objectors

deny that the Department of Water Resources has any statutory or

regulatory authority f or the rrconjunctive adrninistrationrr as

therein described.

I. ADI'IINI8.IIRATION OF GROUND WATER RIGHTS (DRP-I AI PAgE 1.0)

The objectors deny the avernents within this section.

5. ADI.TINISTRAEION OF BASIN 36 REI,ATIVE TO TNE SNAXE RTVER (DRP-I

at page 10)

The objectors adnit that the springs are hydrologically

interconnected with the Snake River Aquifer, but deny all other

averments based upon the objectors' lack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or irnplied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be adrnitted or denied.

OBJECTION - 13



6. ADI,IIIIISTRATION OF gl,tALL DOIIESTIC AND STOCK I|ATER RrcHTS (DRP-I

at page 11)

The objectors admit that part of the first, sentence of
subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to administration,It but

deny the balance of said sentence and said paragraph.

The objectors adnit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set

forth therein ("if the director determines that administration is
necessaryrr) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be adrnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlinited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the

truth of the matters averred.

7. l,tEAgItRINc DEVICE8 AND eONTROL IIORKB (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so ambiguous and indefinite as to prevent, the objectors

from fairly knowing what would be adrnitted or denied.

Additionally, no statutory or regulatory authority exists
conferring such sweeping and unlimited authority upon the Director
or the Department as is alleged in this paragraph.

MICROFILMED

oBrEcrroN t4 oCT I g lggrt



8. IIRE frcETfXO PURPOBBB (DRp_f at page 11)
The objectors adnit that subparagraph a. and subparagraph

b. are generarly accurate statements of present raw, but deny the
avernents are in any way relevant to defining the objectors, right.
9. CODISIDIPTM UgE (DRp_r at page L2)

The objectors lack sufficient knowredge or information
upon which to forn a berief as to the truth of any rnatter averred
and, therefore, deny the same

cENERll PRovrBroN 10 APPLTE8 ro ALL TATER RrcErs rN BAsrN 36 BEowN
rTTE DOI,IESTTC U8E A8 A PT'RPO8E OF UsE (DRP-r At PAgE L2')

The objectors deny that rrGeneral provision 10, applies to
all water rights in Basin 36 shown with domesti-c use as a purpose
of use as the statements are so broad and attenuated from any
matter rerevant to the objectors, water rights, that the objectors
are unable to fairly understand what would be explicitly adnitted
or denied and, therefore, deny the same.
10. DOI.{E8TIC UgE (DRP_I at page L2)

The objectors deny that the definition of ildornestic usefl
contained in paragraphs o., b., and c. is consistent or in
conforrnity with the definition of such term for purposes of the
rdaho constitutionr or statutory definition contained in r.c.
section 4z-LL1' as now, or as heretofore in effect at relevant
tines' The objectors further deny that the timitations set forth
therein exist, are in force r ot apply or serve in any way to rinrit
objectors' rights.
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GENERAIJ PROVISION 11 APPLIES TO ALL BATER RIGATS IN BASIN 36 SEOIIIS

FITE STOCK WATER USE es A PURPOSE OI. USE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision 11rr applies to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors, water right, that the

objectors are unable to fairly understand what would be admitted or

denied and, therefore, deny the same.

11. STOCK WATER UBE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heretofore in effect at relevant times. The

objectors further deny that the linitations set forth therein linit
the objectors, right or are relevant to the right.
GENERAIJ PROVISIONS L2 16 APPL,Y TO ALL WATER RfcETg IN BABIN 36

sIIoI{N WITH IRRIGATION As A PURPOSE oF usE (DRP-I at page 13)

The objectors deny that, rrGeneral Provisions LZ 16rr

apply to aII water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any matter. rerevant to the objectors, water right that the

objectors are unable to fairly understand what would be adrnitted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors' lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MICROFILMED
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prevent the objectors from fairly knowing what would be adrnitted or
deniedl because the standard utilized (,,as determined by the
directorn) is arnbiguous, subjective and indefinite so as to prevent
objectors from knowing what would be admitted or denied; and
because it is both expressry and inplicitly in excess of the power
and authority conferred upon the state of rdaho, the Director or
the Department by the constitutions of the united states and state
of rdaho, pertinent provisions of the rdaho code or valid
applicable regurations, if aDy, adopted by the Departrnent in
confornity with raw. Therefore, the objectors deny the same.
13. DTVERETON VOLUUE FOR TRRTGATION. (DRP-I At PAgC 14)

The objectors adrnit that Figure 1 generarly depicts
certain lands in Basin 36; however, the objectors deny arr other
averments incruding that the arnounts set forth are the maximurn
annual volume of water reasonably reguired at the fierd headgate
for irrigation, either within Basin 36

objectorsr real property in particular.
additionally deny that the maxi.rnum annual

in generalr or upon

The objectors

volumes per acre set
forth is that which is trreasonably required for irrigation unless
a higher annual diversion volume is reasonabry required due to
conveyance losses, rnethod of irrigation or f ield conditions;,,
because the standard utilized (ttas determined by the directorrr) is
ambiguous, subjective and indefinite so as to prevent objectors
from knowing what wourd be adrnitted or denied; and because it is
both expressly and implicitly in excess of the power and authority
conferred upon the state of rdaho, the Director or the Department

OBJECTTON - 17



by the Constitutions of the United States and State of ldaho,

pertinent provisions of the rdaho code or varid appricabre

regulations, if dnyr adopted by the Department in confornity with
Law. Therefore, the objectors deny the same.

14. CONSIII'{PTM UgE FOR IRRfGATION. (DRP-I at page 74 and 15)

The objectors admit that the recommended water rights
contained within the Directorts Report show only the irrigation use

listed unless otherwise indicated in frRemarks.rr The objectors deny

all other averments contained within this section, including the

amount of maximum annual volume of consurnptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historicar usei estabrished,

vested, decreed, licensed or permitted rights.
15. AIiOUNT OP COII{BfNED WATER RIGUT8 I'OR IRRIGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis

in fact rerating to the individuar needs or rights of the

objectors, and accordingry, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to limit
use and ownership of objectors' private property rights as alleged.

MICROFILMED
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16. DMR8ION ReTEg Iil EXCESS OF .02 CFg PER ACRE. (DRP-I at page

15 15)

The objectors deny the averments contained in this

section in its entiretY.

L7. INSTRI'CrION8 FOR U8E OF LIST OF RECOU}TENDED WATER RIGETS.

(DRP-I at page A-i, A-ii and A-iii)

The objectors ad.nit that each water right in the list of

recornmended water rights includes a description including right

number, name and address, source, maximum quantityr consunptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedly include the Director's or

Department's version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

atlegations or information set forth with regard to the objectors'

right.
18. IDAEO DEPARTI.iENT OF WATER REEOIIRCES RECOI'IUEIIDED FATER

RIGETB ACQUIRED ITNDER STATE IJAW. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in Questions L - L2 of the attached individual

objection, and therefore deny the same.

OBJECTION - 1,9



DIRECTOR'8 REPORT F'OR REPORTING AREA 3 (BASIN 36)

(DIRECTOR'S REPORT PART Ir)
I.

objectors do not understand the allegations, averments or
contents of Part II of the Director's Report for Reporting Area 3

(Basin 35) to pertain or relate to objectors or their clains, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.
DIRECTOR'8 REPORT FOR REPORTING AREA 3 (BASIN 36}

(DIRECTORTS REPORT PART IrI)
r.

No report denominated as part IfI of the Directorrs
Report for Reporting Area 3 (Basin 36) has been fi1ed, and

accordingly objectors are unable to adrnit, deny or otherwise

response to the same. Objectors do not understand that the
contemplated subject matter of such Part III will relate or pertain
to objectors or their clairns, and no response is required in any

case. To the extent any response is required, objectors deny the
same in its entirety.

VIIT.

AFFIRUATIVE DETENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

forrowing matters of affirmative defense or avoidance:

AFFTRUATIVE DEFENSE NO. 1

The objectors' water right is an incorporeal form of real
property (as defined by rdaho code sections 7-703, z3-114, 5s-101,

MICROFILMED
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and like statutes) protected by Section 14, Article 1, of the ldaho

Constitution, and the Fifth Amendment to the United States

Constitution, and allege that the actions of the Director in

recommending, liniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof.

AFFTR$ATTVE DEFENSE NO. 2

The adjudication authorization Iegislation, I.c. section

42-L4OI, et seq., oD its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional

posrer and authority conferred upon the executive, tegislative

and/or judicial branches of government and as such violate the

provisions gtoverning separation of powers set forth in Article 2 '

Section L, Idaho Constitution.

IFFIRI{ATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

Iegislation, statutes, I.C. Section 42-:-4OL' et seq., and any

regulations, procedures, policies or standards promulgated

Director and/or the Departrnent, if dnY, are vague and so

lacking in reasonable specificity so as to render thern inpossible

of reasonable cornprehension, or consistent and meaningful

application.
AFFIR}IATIVE DEtr'EN8E NO. 4

procedures, rulesr regulations, policies

dDy, adopted, implemented and applied by

Departnent and/or the Director violate the equal protection and due

rules,

by the

The

standards, if

or

the
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process clauses of the Fourteenth Amendment, United States

Constitution, and Article 1, Sections 2 and J-3, Idaho Constitution.

AFFIRTTATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Section 42-L4Oi-, et seq. , and the actions of the Di-rector and

Department in reconrmending, limiting and/or regulating the

objectorst water right, constitutes a violation of 42 U.S.C. Section

1983.

: .. AFFIRI-iATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of ldaho, the Department and the

Director. As a result, the State of Idaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the like from relitigating or

questioning the validity, existence or priority of such right,

and/or from taking any position in the Directorts Reportr or

otherwise, which is inconsistent with such decrees.

AFFIR}TATIVE DEFENSE NO. 7

The Directorts reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of

the objectors' water rights, nor have the objectors, water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

MICROFILMED
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The DLrectorst Report fails to state a claim to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acquisition or rossr or loss resulting from estopper, of
the objectoisr water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acquisition for
lossr or loss resulting fron est,oppelr ildy be based or asserted.

The objectors, water right is an incorporear form of real
propertyr ds defined by rdaho code sections 7-703, 73-rr4, 55-101, .:

and like statutes, and., as such, pursuant to rdaho code section
7-904, €t. s€g., the actions of the Director in atternpting to
linit, reduce and/or regulate such rights, and the assertion of
some inconsistent proprietary ownership or right to use or control
by the state of rdaho, constitutes an unauthorized and invarid
taking of private property without the payment of just
comPensation, or compriance with statutory reguirementsr. all in
violation of Title 7, Chapter 7 | Idaho Code.

The actions of the Di.rector, the Department and their
agents' servants and employees in reconmending, lirniting, reducing
and/or regulating objector's water rights, either as alleged in the
Director's Report or as in fact applied, violates objectors, rights
as secured by Art. 1, section r; Art. 15, sections 3,4 and/or 5;
and/or as otherwise provided in the constitution of the state of
fdaho.

OBJECTTON 23



AFFIRMATIVE DETENSE NO. 11

The various allegations, staternents and assertions
contained in the Director's Report concerning the Department and/or

the Director's position or intentions with regard to the

adjudication, ds well as the irnplementation of statutes and/or
regulations, as well as the adninistration of water or management

of water rights or craims to the beneficiar uses of water, if
implement,ed, constitute a violation of various provisions the

United States and fdaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by Iaw, or both.

AFFIRII.ATTVE DEFENSE NO. 12

The individual recomrnendations relating to the specific
water right of the objectors as set forth in the Directorrs Report

are (1) not based upon substantiar evidence and/or are not, in
fact, the product of any reasonable, complete or accurate

investigation as required by law; (2) are the product of arbitrary
and capricious action on the part of the Department or the
Directort (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director; (4) have

been made uPon an unlawful and invalid procedurer. (5) are affected
by various and sundry errors of Iaw; and/or (6) are crearly
erroneous in view of the reliab1e, probative and substantial
evidence.

MICROFILMED
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A'FTRUATIVE DEFENSE NO. 13

The Directorts Report is a pleading subject to the

provisions of the Idaho Rules of civil Procedure, including, but

not linited to the requirement of I.R.C.P. 8(a)(1) that such

pleadings contain a clear and plain statement of the facts'

demonstrating an entitlement to relief. The Director's Report

violates such provision.

}FFIRI{ATTVE DEtrENSE NO. 14

The Directorrs Report fails to state a clairn upon which

relief rnay be granted.

AFFIRil.ATTVE DEFENSF NO. 1s

The Directorts Report is subject to, and must conply

with, the requirements of Idaho Code Section 42-L4L1' The

Director's Report does not comply witn the requirements of the

statute.
AFtrIR.IITATIVE DEFENSE NO. 16

In conducting the investigation and compiling

Directorts Report, the Department and the Director have

courplied with the requirements of Idaho Code Section 42-L4I0'

AFFIRT.TATTVE DEFENSE NO. 17

In conducting the investigation and compiling the

Director's Report, the Department and the Director have not

complied with the requirements of Idaho Code Section 42-141-6'

AFFIR.IiATM DEPENgE NO. 18

The procedures specifie the authorizing legislation

and procedural rules pronulgated in accordance therewith serve to

the

not
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deny objectors due process of law in violation of Amendment

Fourteen to the constitution of the united states and Art. !,
Section 13, Idaho Constitution.

AtrtrTRilATIVE DEFENSE NO. 19

The rrGeneral Provisionsrr and rrOther Statementstr contained

in the Director's Report, arong with the craims rnvestigation
Manual, Adjudication Memoranda and other materials of a sirnilar
nature used or employed bv the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed,, promulgated,

adopted and approved in conformity with the Administrative
Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

failed to comply with such requirements, and accordingly, the
rrGeneral Provisions, rr rrOther Statementstt , Clairns Investigation
Manual and the like are invalid, void and of no force or effect.

AFFTRUATTVE DEFENSE NO. 20

Neither the rrGeneral Conditiotsrrr the Clains Adjudication
Manual, Adjudication Memoranda or other prornulgations, adoptions,

policies, ?r the like have been subnitted to or approved by the

Legislature as required by Idaho Code Section G7-SZL7.

AFFIRI,TAIIIVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director's Report are beyond and in excess of the subject

matter jurisdiction of the Court,.

MICROFILMED
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The actions of the Legisrature, or the Department and the
Director to enact, adopt, implernent or enforce statutes,
regulations, rules or poricies subsequent to Novernber 19 , L9gz, and
to appry or enforce the same for the purpose of, or with the effect
of reconmending, dininishing or artering objectors, water rights,
constitute a violation of. Amendment Fourteen, united states
constitution; Art. L, section 13, rdaho constitution; the .SRBA

authorization legislation;. and rdaho code sections 73-r.01 and-"73-
106.

These proceedings are subject to the reguirements and
provisions of rdaho code sections L|-LJ,7, lz-rzLt Lz_L23 and
r.R.c.P. 11, and the provisions of the pri_vate attorney general
doctrine, and other related doctrines, and the Departrnent, Director
and state of rdaho are obligated to objectors for the paynent and
reirubursement of any

incurred herein.
and all reasonable costs or attorney fees

The Director's Report asserts what amounts to be a taking
of private property by power of eminent dornain as governed by rdaho
Code Section 7-7OI

inproper.
et seq., and as such, venue is therefore

The Department and the Director are equitabry estopped
from seeking any reduction in the guantity, quality or priority of
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objectors' water rights by virtue of prior. statements,

representations and actions of the Department, Director or their
agents, servants and employees.

AFFTRUATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of limitation, including, but not limited
to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, S-2O7 , S-2O9,

5-215 t 5-2ir8, 5-2Lg(2) , 5-224 -and/ or 5-24t.

ATFIRT{AITVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirrnative defenses not expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgiment as follows:
1. That the State of ldaho take nothing by reason of

its Directors' Report, and that this act,ion, and any claims

asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors' water rights in
accordance with objectors, claims.

3.. That to the extent the acts of the Department or

Director constitute a taking of objecLors, property for public use,

that objectors be allowed and awarded just compensation therefor.
4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds
objectors justly entitled.

MICROFILMED
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NOTICE OF ERROR FORM

water rightnumber: 3 6 -^ O7l- 78

Name: frd S . t"-(sy'ee 4
Address: 80. 3oo S f ?

Weekday Telephone Number: g 37- 4;zs

AU/j-i4-1.9$l

Please type or print clearly, fill out completely, and return to
ldaho Department ol Water Resources
Statehouse Mail
Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

RECEIVED

SEP 2 I p92

Departnont of Wator Resoures

YOUR DEADLINE FOR FILING A NOTICE OF ERRQR IS: :
ilij','iii' i , :i ..!,

r:il-24"1**;

hll [il FiiJi" I i*iva *r.o

FEB O 3 1UV3

('; r ,,
1

2.



(lnstead of filling in items 3 and 4 below you may include a conv of your
proposed recommeno ,rn with the changes marked on the py.)

3. Describe the porlion of proposed recommendation with which you disagree

A o-A.a / /q Co- /^.o//;.s ,uo-As 
.

A.t Describe the changes you wish to have madg in the proposed recommendation:

/1(a Co^rf^a//'is t',-'a''K>.

5. Describe why you disagree with the proposed recommendation

Yl,j ) s a// iu /,k < aYL Ar < *-4

6. Date: 5"62y'*.*1.*, e/ /ZZ<

SIGNATURE



,

ttl0

il$

tn OT
I

i"*i I u f,+u ;'j i L-!,fi i: [.j

FEB 0 3 ivss

I



RESPO}' ] TO NOTICE OF ERROR :

IN THE SNAKE RIVER BASIN ADJUDICATION
Water Right No: 36- 0zz-gB Contact Oate: ft- /3- 7L
IDWR Contact Person: (print and initiall

Claimant Contact Person

Others Present

Contact By (give date) Meeting (location)

Phone Call (no.)

IDWR USE ONLY

Date lnitials

Date /d
Entered

-/.r'22 Ja
Verified

l.

Letter (attach letter) :_

lssues identified by claimant: Con a, o F LoclcralC> .b, ron/ UoR-/6
y'ar B e Reaur,<F^b

ll. Reasons provided claimant for original recommendation

/irt/ hrrz ty' /s /7PseD z z/ cn ilD/rat/--s
Sr+7 fnerr/ ,^/ * /ree.t-s* 7a h) Can/frnr

B t/ T//e u/*rex- rn 2s rz-.

lll. Additional information provided by claimant: tUonlF

lV. Changes to be made in final recommendation (if any): ttfoile

3 is$3

V. Action taken (date)

(Original to IDWR, copyto claimant) - t I -t 3 -/t---

7 /l



f

CVR
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AJO743NP
(OD-12/')

trater Risht Number -kU-Orr%

+--- LastName-----+
*** C . CURRENT OL'NER ***

COATES

BECKSTEAD

+ - - PrionityDate - - +

02/02/1973

+--- Source--
DONKEY SPRINGS

Code Description

19 - FISH PROPAGATION

+ - Total Div. Rate - + + - Total Div
2. 000

IDAHO DEPART!4ENT OF IJATER RESOURCES

ADJUDICATION CLAII.,IS PROOF READING REPORT
( REG I ONAL )

08/08/9? O9=36:49
Page 1

Prefix Transtation: RESEARCH

+-FirstName--+

FAYE

FRED A

ord(D)Number_ 
{oW^i. 

_."+--- --Address ------+ 'rft"Zt_*,f

1-PoBox359 3 d{

2 - ,:lJ
3' TT' +?
city- HAGERMAN state- ID Zip- 83332 4 g
Phone-208-000-0000 # F
1 - Po Box 359 lt- cr?2- "a e3- -'*
city- HAGERMAN state- ID Zip- 83332 "ffi P
Phone - 208-837-457s 5J H

>+---Region
17 SOUTHERN

+ +--- Stage ---+
L - LICENSE

Diversion Rate

2.000

+--- Status----+

+ +--- -Tributary ----+
SINKS

+--- ---PointofDiversion -----+
THn Rng Sec Tract Lot RFl.g County

07s 13E 14 St NE Nt., (47> GOODING

- Lrater Use
Period To Diversion Votume

+
Period From

01 /01

votume - +

Lot

12/31

+ - - - Ptace of Use -

+ - Total consumptive use - + + - K!, Usage - +

0.0

+

County

G7> GOODING

+

Rng

13E 14

TotaI Acres:

+ - - Diversion Means - CoNCRETE DIvERsloN, DITCH To DIRT PoNDS

+ - - Non-Irrigation Use - FISH PROPAGATION/ COMMERCIAL PONDS

+ - - other Rights for Same Use - NoNE

+ Remarks

Twn

07s

Sec T ract

Nt, NtJ

Acres Code DescriPtion

19 FISH PROPAGATION

FACILITY VOLUME 2160 CU.FT



AJO743NP
<oo-124,

l,Jater right number - R36-07298

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT

( REG I ONAL )

Prefix Translation: RESEARCH

otd Llater Right Ntrnbers

- Conditions of Approval
LOCKABLE CONTROLLING i.IORKS OF A TYPE ACCEPTABLE TO ID[.'R SHALL

BE PERMANENTLY INSTALLED AND IIIAINTAINED AS PART OF THE DIVERTING
HORKS.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN SOURCE PURSUANT TO IDAHO
coDE 42-1416A-

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO IDAHO CODE 12-1416A.

+ - - - - Decree Defendant - - - +

08/08/92 09=36=49
Page 2

+--

+

+

3607298
---0l.dL,aterRishtNunbers ------+

,t
;:*J

J
.lr

ifi-

-:rt,:)p
(|)
o
a
f.r-,
u-

- - -+
M02 -

c02 -

co3 -

+ - - - - Decree PLaintiff - - - +

+--

+

Date: '11/07/1991 User ld: CLELLAND Subject: COPIED FROl,l REMARKS

USE OF I.,IATER UNDER THIS LICENSE IS SUBJECT TO CONTROL BY THE I,'ATERMASTER OF STATE LIATER DISTRICT NO. 36-A, BILLINGSLEY CREEK.
Date: 11/07/1991 User Id: CLELLAND Subject: FACILITY V0LUME

TAKEN FROM LICENSE EXAM NOTES DAIED 09-21-77- T|JO PONDS: 12' X30' X3' = 2160 CU. FT.

+--AuditFietds--+
08/08/92 MERRITT

- Adjudication Rights Dates and Ftags Area -

Court Report Filing
Objection Fited Date
Response Fited Date
Claim Received Date

Fietd Inspection Made
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Nunber
POU Ownership Ftag
Name Connector

Civi I Case Number
otd Case llumber
0l.d Judiciat District
Ierporary Right
hlater District
Federa [/State I ndi cator
Presunption Ftag
Notice of Error Flag

+ - Decree Date - +

00/00/0000

+

39576

36A-s

00/00/0000
00/00/0000
00/00/0000
06/13/1988

08/29/1990

08/08/1992
00/00/0000
s00041 2
Y

AND/OR

P



PAGE: L2
QUICKLOOK INFORI4ATION

STATE OF TDAIIO
DEPART]4ENT OF WATER RESOURCES

ADJUDICATION CLATM VERIFICATION REPORT

00:47:13
01 /03 //90

CLAIM NUUBER: A36-0'1298 .}

WR ELEI4ENT

PRIORITY DATE

POINT OF DTV

SOURCE

PLACE OF USE

DIV. AMOUNT
cFslvoLuI4E

CONSUMPTTVE USE

PURPOSES

PERIOD OF USE

BASTS OF CIAIM

REMARKS

FTELD EXAIV1

v/N

Y

>crv

CORRESPONDENCE
SENT/RECEIVED
BY WHOM/DATE

FIELD EXAM
BY WIIOM/DATE

ap

hu

CHANGE
CLAI14
v/N

VERIFIED BY
CODE

COMPLETED
REVIEW
WHOM/DATE

COI,{PLETED
DATA ENTRY

WHOM/DATE

:: 'is

{-;*
VERIFIED--J

DAIE T-
wnor,rTo$ts41

0#

gr)
crt
crt

cD
F
do
tIJ
r,LA)Ir/

,;f
J,rrt-' q-r.l -7 o

t"r 5

r 2;LI

v
fr

^J

g+q- l0Ac
---E-

Y

t,

A/-L
rJ

r)

hi

,./

/

,./

il

^i

N

b.

il

1'n -qD
"VERIFIED BYII CODES

TOPO MAP/ORTHO-P8
ASCS l{AP
WATERI4ASTER RECORDS
NAPP PHOTOS
FIELD EXAIII
OTIIER (SEE REI{ARKS )

=1
=2

=4

=6

c6)
c{-

TI{ESE CODES ARE USED TO INDICATE HOW TIIE FIELD EXAUINER VERIFIED TUE INFORMATION

USED FOR THIS FIELD EXAI*TINATION. INDICATED ARE ALL CODES I''HICII APPTY'

( \



PAGE: 1

GENERAL lNFORUATION

STATE OF IDAITO
DEPARTIIENT OF IUATER RESOURCES

ADJUDICATTON CLAII{ VERIFICATION REPORT

00 : 47 :13
01 /03 /9o

cr.Ar!{ suttBER: A36-07298 ,.3

LAST: BECTSTEAD
ADDRESS: P.O. BOX 359
CITY: HAGERIIAN
PIIoNE NUUBER: 208*837-4513

OWNER CODE: C

LAST: COATES
ADDRESS: P.O. BOX 359
CITY: IIAGERI{AN
PIIoNE Nul{BER: 208-000-0000

SIIATE:

FTRST: FRED A.

ID ZTP 2 83332

FIRST: FAYE

ID ZTPI 83332

HS.E-l g
.*- cqt
,C! e'
{;! CD

S) r-r4tE

STATE:

oWNER coDE: c
FIELDFrEtD EXAII REQUTRED? DATABASE EXAUTNER

VERIFICATION REOUIRED DUE TO REMARKS? Y

ctAl}tREMABKS:usEoFWATERUNDERTHISLICENSEIssuBJEcTTocoNTRoLBYTIIE
WATERMASTERoFsTAaEWATERDISTRICTNo.36-A,BILLINGSLEYCREEK



PAGE: 2

FIETD EXAHINATION INFORI{ATIOtr

CONTACT PERSON: 6o8 bo

cLAIlt NUIIBER: 436-07298

il il tttG PIIONE NUITBER: (-)

ApporNrrltENr SADE: y(-) N(-) rrltE: E ,OO aP(l P(-)

PHONE NUI,IBER: (_)

c!)o)ct)
(r)
o
a(I,
lJ-

a
ji_LJ

"+
l': ?

O
&!._

DA'E oF FrELD ExAt{, 8-r4-rl2
ACCOI,IPANIED BY:

RELATIOSSHIP TO CLAI}IANT:

DIRECTIONS TO PROPERTY / RE}TARKS:



PAGE: 3

PRIORITY DATE REVIEW PAGE
CLAIM NUMBER: A35-07298

A

B

AJ CLAIU:

WR RECORD

* A36-07298

# 36-07298

PRIORITY DATE:

PRIORTTY DATE:

o2-02-r97 3

o2-o2-L973

STAGE: L

STAGE: t

l "rtV 
l

,:"u
...-b

c FIELD EXAM REQUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y,/N)
DATABASE

N

FIELD
ur"tflu*

c?)t>,g
cit
s
ac
LLT
t{

f,\

-;5ARE THERE oBvIoUs REAsoNs To QuEsTIoN TIIE PRIoRITY DATE CLAII4ED? Y(

IF YES EXPLAIN.

REI'TARKS:

RECOIIT}IENDED PRIORITY DATE :

o2-0 2-L97 3

Pars ?-l? - t0REVIEWED BY ,<'I-
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POINT OF DTVERSION REVIEId SIIEET

A. AJ CTATM POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE. SEC.

A36-07298 07s 13E L4

OTHER AJ CLAIMS WITH SAME AJ POD
A PREFIX R PREFIX
NONE NONE

SOURCE: DONKEY SPRINGS

B. WR POINT OF DIVERSION AND SOURCE:

RIGITT TWP. RGE. SEC

36-07298 07s 13E L4

OTHER WR RECORDS WITH SAME !{R POD

NONE

SOURCE: DONKEY SPRINGS

C. FIELD EXAM REQUIRED?

CLAIM NUMBER: 436-07298

L/4 L/4 L/4 Lor

NW NW

WR RECORDS IN SAME 40 ACRE TRACT

NONE

TRIB: BILLINGSLEY CREEK

CNTY

GOODING

..*f]*-,1-J
'lt]; F){-+, .D---l s,
;T CD
.,-+ s
*L ac..*) lu
i:T-- ({
-"tb

CNTY

GOODING

L/4

DUE TO POD DISCREPANCY?
DUE TO SOURCE DISCREPANCY?

L/4 L/4

NW NliT

AJ CLAI}IS TN SAI{E 40
A PREFIX

435-10169

LOT

ACRE TRACT
R PREFIX

NONE

TRIB: BILLINGSBY CREEK

FIELD

( Y,/N )
( Y,/N )

DATABASE
Y
Y

EXAMINER
vE6--F-

REMARKS

5



PAGE: 5
POII|T OF DIVERSION REVIElT SEEET CONTTNUED

CLAII{ NuIIBER: P.36-07298

RECOII$'TENDED POINT(S) OT DIVERSI
TWP. RGE. SEC.

c+tOiot
cD

iJ
,IU
€:t

t/4 t/4 LOT COUNTY

otlau Cten*b te.JL
JBTRI

c
C

DA
souRcE:
REVI
==================== a

tr.t
t{-

()s

a
l z

C
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PLACE OF USE REVIEW SHEET

A. RoOT VTATER RIGHT NUIIBERS: A35-07298

B. POU LISTING

TWP RNG SEC L/4 L/4 LOT NAI4E

CLAII{ NUMBER: A36-07298

AJ
#/ACRES

WR

+/AcREs
LANDSAT
DATA

rI EtD
EXAT/T.

RECOI4I4
ACRE :f,

3 0
B , FRE
BECKSTEAD , FRED A.
COATES , FAYE
STRANGE , WILLIAM
STRANGE , V'ILLIAM
BECKSTEAD , FRED A.
BECKSTEAD , FRED A.
BARLOGI , REX
BARLOGI , AGNES
SULLIVAN , RALPII

A35-10159
A35-00067
A36-00006
A35-00007
A36-00065
A'36-00066

35-00067
35-00006
36-00007
36-00065
36-00066
35-00008
36-00145
36-04025

72 Hc'l"=- ot.*J o)-"+ E

.,:{ cF)

.3t' sj:i a$,*-) LJ_,

;-k Ir-
"s

s 1 / 7.5
/ 7.s
/28 -0
/28.0
/ '1 .5
/ 1.5

/ 5.O

ACRES A

ARE IRRIGATED ACRES FOUND IN TRACTS OTIIER THAN INDICATED ABOVE ' Y ()
IF YES SEE ATTACHED SHEET:

FIELD

.r
C. FIETD EXAM REQUIRED?

DUE TO POU DISCREPANCY? (Y,/N)

PRESUMPTION FLAG:

REMARKS:

DATABASE
I

EXAI4INER
VEc

RECOMMENDATIONS :

TOTAL ACRES:

REVIEWED BY:

I 0

5eu DATE:

= =========== === ==== == = = ==
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PURPOSES REVIEW SHEET

A. AJ CLATMED USES

A35-07298
PURPOSES

FISH PROPAGATION

B. WR RECORDED USES

35-O-7 298
PURPOSES

FISH PROPAGATION

PRESU}TPTION FLAG

C. FIELD EXAM REQUIRED?

DUE TO WATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD FROM/TO DISCREPANCY?

D PERIOD OF USE:

RECOMI4END AS CLAI}IED?

REMARKS

FRO}1

I{ONTII/DAY
01-01 TO 12-31

TOTAL DIVERSION RATE/VOLUUE CLAIMED

I4ONTH/DAY
FROH 01-01 TO 12-31

TOTAT DIVERSION RATE/VOLUI4E CLAII'{ED

CLAII! NUMBER: A36-07298

DIVERSION QUANTITY
2 .000 cFS

2.000 cFs

DIVERSION SUANTITY
2.000 cFs

2.000 cFs

.)
.ff
:i# cD

-J Ot.,^."s E

"t$,,:* s;+a
"J tlt
;iT k-

DATABASE
FIELD

EXAIV1INER

\Y/NI
tY/N)
(Y/N)

I+N
N
N

RECOM}TEND TO WR STANDARDS OR OTHER?

"rXr N(

Y( I rt 2() Explain in renarks, below'



PAGE: 8

DIVERSION AI{OUNT REVIEW SHEET
CLAIU NUI'IBER: A35-07298

DOES DIVERSION RATE CTAIMED AGREE !{ITH EXISTING RECORDS?

AJ TOTAL CLAIIT{ED DIVERSIoN RATE: 2 ' 000 cFS

WR ROoT RIGI1T TorAL DMRSIoN RATE: 2'000 cFS

*** IF NO or IF STATUTORY cI.AIlt or BENEFICIAL usE then flow measurement
** If an anount saraLler than the original diversion rate is **
** clained and an exan is NoT required, explain in remarks' **

"F ) N(_) .}
,:lJ_sa
-"ef p
;+ c,
.-diQt
-=.L cErg r4l
rs rr-

A

required

FLOW I4EASUREMENT REQUIRED?

DUE TO STAGE OR DTVERSTON RATE DrSCRgpAI{sv2 (Y/N)

ITEASUREMENT METIIOD

FLOW MEASUREIIENT

, SEE ATTACHED CALCULATIONS.

DATABASE
N

FIELD
ExArf,/NER

B

C. ARE OTIIER WATER RIGHTS USED? Y

OTHER RIGHTS TISTED IN CLAII{:

LIST ALL RIGHTS WITH A SAME POU AND

N( ) IF YES COMPLETE OVERLAP REVIEW

NONE

IRRIGATION USAGE:

DIV. RATE
DIV.

RATE/ACRE DIV. VOL
DIV.

voL. /ACRE
CLAI$

A35-10L59
A'36-00006
A36-00007
A36-00065
A35-00065

SOURCE

WASTE r/tATER

BI tLI NGSLEY
B I LTINGS LEY
B I LLI NGSLEY
B I LLI NGS LEY

NAIJTE

BECKSTEAD , FRED
STRANGE , WIILIAI4
STRANGE , WILLIAI4
BECKSTEAD , FRED
BECKSTEAD , FRED

2.000
3.500
1.080
0.700
1.400

o .266
0 .029
0 .009
0.019
0.039

A

CREEK
CREEK
CREEK
CREEK

A.
A.

NO RIGHTS WITH SAME POU BUT NOT USED FOR TRRIGATION



' PAGE:
DIVERSION AT{OUNT REVIEI{ SAEET CO!{TINUED

D

IRRIGATIOT{ COIiISUIiPTTVE USE

CLAIUED CoNSUMPTM USE =

ACRES x cot{suUPTIvE VOt

TOTAT CONSUIiIPTIVE USE

IRRIGATION DIVER.SION VOtU!iTE

CtAII{ED DMRSIoN VoLUI{E =

ACRES X DIVERSTON VOt

TOTAL DIVERSIOIiI VOLU$E

RATE/vo&[tME CALCULATIoNS: (IRRIGATToN)

CLAM NUIIBER: A36-07298

1b1a. TRRTGATION RATE
ACRSS x 0'02 CFSIACRE = cFs

(Taken fro^ P/u rev:.ew,

DoES AITOUNT CLAr!1ED EXCEED 0.02 cFs/AcRE? Y( )N(

IF YES ADDITIOTiIAL WATER USE FORII FILED AND ATTACIIED? Y(-) N( ) ***

cArcnlArroNs $
.E F,

-h- 'tt#p
q* (tt(-}s

S*s,ffsS t'L
--5
-

AF//A

AFIA FOR AREA

AF//A

3

AFlA

AFIA FoR AREA _ =

AFrtA

CALCULATIONS FOR USES OTHER TIIAN IRRIGATION:

sEE ArrAcrrED ssEEr? y(-) N(Ll 6^ !.rLA

RESARKS: (Include linritations on coNsultPTIvE USE for cosbined rights-)



tU
R(|)-*: gt
J9

CLAII4 NUUBER: A36-07298

REC, CONS
USE

REC
voL

DIV
AF,/A

REC. DTV
RATE CFS

PAGE: 10
DIVERSION A.I{OUNT REVIE!' SNEET COIflTINUED

RECO}II{ENDATIONS :

REC.
PURPOSES

DATABASE EXAuTNER DATABASE ExAilINER DATABASE EXA}{IIIE*L Gr"

L2-3L 2 .000

2.ooo o 'o LL Ct
L) .Lub Ll_

oexn: -?-17- ?6 H
===================================================================================

REC. PERIOD
FROM TO

0 1-01FISH PROPAGATION

TOTAI. TOR TSIS RIGHT

REVIEWED BY: 6*
========= == ==== ============================ ====



PAGE: 11
BASIS OF CLAIM REVIEW SHEET

A CEECK ONLY TIIE FOTLOWING TIIAT APPLY:

OWNERSII I P

FORFEIT/ABANDON
ADDITIONAL DIV.

ctAf I"t NUUBER: A35-07298

ACCEPTED
AS CLAIMED(r)

(x)
F\

NEEDS
REVIEW()()
()

..u

*J
t1 I

cY)rtgt
cr)A}lOUNT

SPLIT WATER RIGHT REVIEW

RooT WATER RIGHT NullBER | 36-07298

TOTAL DIVERSION RATE OF WR SPTITS

SPLITS:

-:s

a
T{,t{

DATABASE
2.000

EXAIIINER
cFs

OLD RIGHT
NUUBERS

CURRENT
CLAIT{ NUI/IBERS

DIVERSION
RATE

CURRENT TR"

ctAI}{ NUIII.

Y -4 -qn

R' DIV
RATE

IVR RIGHT
NUMBERS

3 6-A7 298

FIELD
EXAMINER

DIVERSION
RATE

2 - 000

2.000

A36-07298 2.000

TOTAT cFs 2'000

DIVERSION RATE REVIEW

DO THE SUM CFS RATE OF THE SPLITS EQUAL TIIE ROOT RIGHT CFS RATE? (Y'lN)

IF No, is the written review sheet attached? (Y/N)

REMARKS:

DATABASE
Y -0b

==================================

AUTHENTICATION:

SIGNATURE: DATE:

TITLE:NA}TE OF FTELD EXAMINER: 9reUe QcTAND
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