
rN THE DTSTRTCT COURT OF THE FrFTH JUDTCIAL DTSTRICT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE TH
C'F RIGHT
l'HE SNAK

EG
ST
ER

ENERAL ADJUDICATION
O THE USE OF WATER FROM
IVER BASIN TER SYSTEM.

CIVIL CASE NUMBER: 39576
l

I f-'] \I t-, II _-*/
t1il

Frrfi;'i '{{ -}{ iiE !*il .

F:=)r-\ '.i,i''. { i::ti"; i'*
Ll i*--,, t';\'''l r ! -!"

Ident. Number:
Date Received:
Receipt No:
Received By:

'., ;

A35-0723 3
7 /22/L988

i{lWCE OF CIAII.T TO A WATER NIGHT
ACQUIRED UNDER STATE LAW

5'

208-734-3455

208-734-3455

83301

L/4 of L/4 of L/4
NW SW NE

L. Name:
Address:

BOB PORTER
562 SHOUP AVE. WEST
TWIN FALLS, ID

FRED SURBAUGH
562 SHOUP AVE. WEST
TWIN FALLS, ID

AND/OR
Name:
Address:

Date of Priority: APR L7, L972

SOuTCe: BILLINGSLEY CREEK

Point of Diversion:

Township Range
07S 13E

g33ol ir 
'

Trib. to: SNAKE RIVER

2

3

4

Secti on
11

From To
0L/0L L2/3L

County
GOODING

(or ) A. F.A.

Lot

5 Description of diverting works:
VIA SAND DITCH

6. Water is used for the following purposes:

Purpose
WI LDL I FE

'l . Tota1 Quantity Appropriated is:
9 .20 0 C. F. S. ( andlor )

8. Total consumptive use is
9 . Non-i rrigation uses:

W/ POND & HABITATE MAINTENANCE

c.F.s
9.200

A. F.A

Acre Feet Per Annum.

Date: 07 /22/88

iv{lil ,?C i:,' ,, I
. MICROFILMED

:
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I 0. Place of Use:

Township Range
07s 138

Section
15

of L/4
NE
NE
SW

SE
SE
SE
SE

Use
WILDLF
WILDLF
WILDLF
WILDLF
WI LDLF
WILDLT
WILDLT

AcresL/4
sw
SE
SE
NE
NW
sw
SE

Lot

1l_.

12.

13.

14.

P1ace of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
A36-07 L1 2

Remarks:
THIS CLAIM IS BASED ON THE WILDLIFE USE OF DECREED WATER RIGHTS
36-0099 & 36-0]-00 WHICH ARE USED FOR IRRIGATION ON THESE LANDS.
THE TOTAL FLOW OF THESE DECREES IS 9.2 CFS. LICENSE 36_7233
WAS ORIGINALLY ISSUED TO RECORD THIS USE HOWEVER IT WAS ISSUED AS
FISH PROPAGATION. NO COI'IMERCIAL FISHERY EXISTS; IT WAS MEANT TO
RECORD THE USE OF THE WATER IN PONDS FOR FISH. THE TERM

WILDLIFE IIIORE CORRECTLY DESCRIBES THE ACTUAL USE OF THE WATER.
WATER IS USED TO FLOW THRU WATERWAYS AND PONDS CONSTRUCTED TO
MAINTAIN A WILDLIFE HABITATE FOR WATERFOWL, FISH AND OTHER
TYPES OF WILDLIFE IN THE AREA.

15. Basis of Claim: LICENSE

Date z 0-l /22/BB

N/I{CNOFILMED

A35-07233 Page a
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I 6. Signature ( s )

(a.) By signing below, T/We acknowledge that I
tnderstlnd ttre form entitled "How you wiIl rece
Easin Adjudication." (b.) T/We do 

- 

d9 nqt
a small innual fee for monthly copies of the do

I. umber of attachments: t

/we
ive

have received, read and
noti ce in

to
the Snake River
receive and payX wish

cl-dE-sheet.

r
ru

1/We do
f oregoi

For rndividuals:
solemnly swear o

ng document are t

s ignature of Claimant ( s ) :

S tate of Idaho

( ounty of

af
e

that the sta ments contained in the
d rrect.

n( Date:

Date:

'L>- .?{

ss.
L

Subscribed and sworn (or affirmed) before me th 7L day

of Ju(v 19 <r
o ary u c

Seal
Residing at t- Lr. ( TJ..,

My Cornmission Expires e /s,/r+

Date z 07 /22/BB

ll \ ',

MICROFITTVIED
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AJ581 tXP
SETECTIOI FTLE! HHT-ilOA-BROT{il

IDAHO DEPARTIIEXT OF IJATER RESdJRCES
SELECTIO}I FILE COIITEXTS

DAIEz 03105193
TlllE:12:06:19
PAGE: 1

A36-000038
A36-00022
A36-00039X
A36-00060
A36-00077C
A36-00098
A36-001 10B
A36-00125A
A36-02038
A36-0714?,.
A36- 101 19
A36- 10520

A36-00003c
A36-00023
A35-00041A
A36-00061
A36-00079
A35-00099
A56-001 1 1A

A36-00123E
A36-02169
A36-07172
A36-10120
A36-10906

A36-00003E
A35-00033F
A36-00041c
A36-00062
A36-00086c
A36-00100
A56-001 I 1B

A36-00133
A36-04091
A36-07229
A36- 10140
A36- 1 5 166

A36-00003F
A36-000348
A36-00042A
A36-00053
A36-00089A
A36-00101
A36-001 t2A
A36-00154A
A36-O4142
A;16-On33
A36- 10141
A36-15168

A36-00003c
A36-00035J
A56-00048A
A36-000648
A36-00090A
A36-00103c
A36-001 128
A36-00134C
A36-04260
A36-07f,/,6
A36-10168
A35-15240

A36-00003J
A36-00039C
A36-00049
A36-00068
A36-00090F
A36-00103F
A36-001 13H
A36-001358
A36-07071 .

A36-07658
A36-10231
A36-15463

A56-00006
A36-000390
A36-00050D
A36-00069
A36-00092
A36-00106
A36-001 15J
A36-00135C
A56-07081
A36-07875
A36-10249

A56-00007
A36-000398
A36-00051D
A36-00070
A36-00094A
A36-00108A
A36-001 19
436:00141
A36-07089
A36-08099
A36-10283

A36-00008
A56-00039J
A36-00055AF
A36-00071A
A36-00096A
A36-001088
A36-00120
A36-00192
A36-07092A
A36-08:117
A36- l 02838

A36-000218
A35-00039il
A36-000558c
A36-00075
A56-00097
A36-001 t0A
A36-00121
A36-02002
A36-07142
A36-10055
A56- t 0405

o
t-Ll2B
tr Grt

0(}€

E*t
=

ToTAL RECoRDS lll sELECTloil FILE: 115
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3

4

5

b

7

B

o

10

'11

12

13

14

15

to

tt

18

19

20

21

22

1J

Lr.ilHr
Hepworth,
Nungester,
& Lezamiz

RECEIVED

FEB I 0 893
Deparfnent 

of ltahr Hesources

HEPWORTH, NUNGESTER & LEZAIILIZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Fa1ls, fD 83303-0389
Telephone: ( 208 )734-75L0
Attorneys for Claimant
( PPK\HAGERMAN. NOA\lmr )

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
t{ater System

The State of Idahor €x rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,

vs.

United States; State of Idaho;
and all claimants to the use
of water from the Snake River
Basin Water System,

Respondents.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF ]DAHO, IN AND FOR THE COUNTY OF TWIN FALLS

********)k*

)

)

)
)

)
)

)

)

)

)

)

)
)

)

)

)

)
)

)

)
)

)

)

Case No. 39576

NCITICE OF APPEARA}.ICE

**********

PLEASE BE NOTIFIED that the firm of Hepworth, Nungester

& Lezamiz, Chartered' hereby appears on behalf of Hagerman Water

MICNOFILMNOTICE OF APPEARANCE - I
(}cT I I lYgr
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5

6

7

I
o

10

11

12

13

14

15

to

17

18

19

20

21

23

Hepworth,
N u ngester,
& Lezamiz

Lrhflr"*

22

Banbury Pipe Co., fnc.
Banbury Pipe Co., Inc.
Big Bend Irrigation a Mining Co.
Big Bend Irrigation a ltining Co.
Big Spring Water Userrs Assoc.
Big Springs Water User's Assoc.
Big Springs Water User's Assoc.
B1astock, Alma E.
Bolduc, Mark E.

ohn F
ohn F
&Ge
&Ge
&Ge
&Ge
&Ge

Boyer, Dale E. & EL
Brailsford, Robert
Brooks, A11en L. &

Brooks, Allen L. &

Bybee, Gertrude B.
Bybee, Gertrude B.
Candy, Walter W. &

Candy, Walber W. &

Clouser, Doris H. &

Clouser, Doris H. &

Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemj.re, Roger
Crandlemire, Roger

Users, fnc. and its individual members:

Anderson, Anita G.
Babington Lynn J. & Kathy

aine M.
H.
Andree
Andree
Owsley
Owsley
Ma
Ma

J
J

c.
c.

c.

rgaret
rgaret

orge C.
orge C.
orge C.
orge C.
orge C.

Crandlemire, Roger C.
Crandlemire, Roger C.
DeVries, Abraham & Hermina
Dice, Philip F. & Judith A.
Dice, Philip F. & Judith A.
Erwin, Frank C. &'Peggy
Fleming, Michael J. & Paul F.
Flint, William E. and Vera C.
Flint, William E. and Vera C.
Flint, William E. and Vera C.
F1int, 9{i11iam E. and Vera C.
Fuel1, Keith L. & Jolene
Gardner, Barbara & Robert B.
Gardner, Barbara
Gisler, Harry R.
Gisler, Bradley
Glauner, Frank L. & Joan
Grigg, Mattie P. & Golden T.
Gustafson Family Trust/Gustafson

Ivan J. g Lucille co-trustees
Itag-errqan Gun Club

A36-00050D
A36-00003c
A3 6-109 0 6
A36-02038
A3 6-0 019 2
A36-00133
A3 6-0 0022
A36-00023
A36-15155
A3 6-001088
A3 6-00103C
A36-00079
A36-0 4260
A35-00050
A36-07346
A36:00042.A
A35-0004IC
A3 6-001358
A3 6-0 013 4A
A36-00090A
A36-00089A
A3 6-00113H
A3 6-001128
A36-001118
A36-00113J
A3 6-001108
A35-00r34C
A35-00r35C
A35-10140
A36-10141
A36-00055AF
A36-00041A
A36-10405
A36-00092
A3 6-000648
A36-00110A
A36.OOIIlA
A36-00112A
A3 6-10168
A3 5-00086C
A36-000038
A36-00003J
435-0002L8
A36-00077C
A35-00039E
A3 6-102838
A36-00033F

A36-00100

MICROFILME
(lCT I I luu{NOTTCE OF APPEARANCE 2
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7
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Hepworth,
Nu ngester,
& Lezamiz

20

22

33

Hagerman Gun CIub
Hagerman Gun Club
Hagerman Gun Club
Hagerman Gun CIub
Hagerman Water Users Assoc.
Jensen, A1ice
Johnson, Ira L. & Huguette 1,1

Joint Hagerman School Dist 2
John W.
John W.
John W.
John W.

Rudy B.
Rudy B.
Rudy B.
John &

John &

&

&

w
D.
D.

, George
in, Crai

Jones,
Jones,
Jones,
Jones,
Kipp,
KiPP 'KiPP 'Kiser,
Kiser,
Korbis
LaughI

Morris, Howa
Morris, Howa
Mueller, Man
Norwood Subd

Strange, Wm.
Strange, Wm.
Veenendaal,
Veenendaal,

r Jr.
r Jr.
' Jf .

' Jf,.
s Elberta M.
o Elberta M.
s Elberta M.
Karl Woodall
Karl Woodall
J. & Ne11ie

g J. & Rita

Rhonda
Rhonda

ion/

Sons,

. 
sons t

Inc
Inc

A36-00099
A36-07233
A36-07L7 2
A36-I0249
A36-1s168
A35-000558C
A3 5-07 14 2
A36-r5463
A36-00068
A3 6-00069
A36-07071
A36-00070
A3 6-10 119
A36-10120
A36-07658
A36-0007IA
A36-00075
A36-00039N
A3 6-70 I 9
A36-0005lD
A3 6-0 r 21
A36-10055
A3 6-0 0 119
A3 6-0 012 0
A36-04142
A36-00003c
A35-2169
A3 6-00048A
A36-00049
A35-00063
A35-00061
A35-0 0062
A35-00035J
A36-15240
A36-07092A
A3 6-00039J
A36-00123A
A35-04091
A36-r0231
A36-07142A
A3 6-000348
A36-00003F
A35-01238

A3 6-00 9 6A

A36-00006
A36-00007
A36-00008
A3 6-00108A
A36-00039C

Laughlin, Craig J. & Rita
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara

e C.
e C.
nH.
n H.
nH.
rd&
rd&
rd&
fred
ivis

Lloyd, Cleav
Lloyd, Cleav
McFaddan, Dd
McFaddan, Da
McFaddan, Da
Morris, Howa

I
I
I

&

&

&

R
R
R

rma
rma
rma
ndaRho

Ruby Springs l,later Company
Potter, Mark B. & Susan H.
Rawson, I'rank S. & Carol A.
Reese, Bruce W. & LaRose A.
Reese, Bruce 9{. & LaRose A.
Rue, James O. & Beverly Jane
Shaffer, Roger
Simcoe, Doyt H. & Roxi.e J.
Simpson, I'tichael, on behalf of

Josephine Simpson Estate
Simpson, Michael, on behalf of

Josephine Simpson Estate
Strange, Wln. (Penelope Turner-remainder man

( Pene
( Pene

Dick J
Dick J

lope Turner-remainder man

1"n" 
Turner-remainder man

MrcROFILMED
(}CT I $ r:irtNOTICE OF APPEARANCE 3



1

2

3

A

6

7

8

9

10

11

12

13

14
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1B
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23

Hepworth,
Nungester,
& Lezamiz

r$i[j

20

22

Vernon, Edith L.
Walms1ey, Fred J Susa

hn P. &

hn P. &
Paul E
Paul E

.J., Jr

.J., Jr

.J., Jr

.J., Jr

.J., Jr

.J., Jr

.J., Jr

.J.7 Jr

.J., Jr

Ward, Jo
9{ard, Jo
Watkins,
Watkins,
[^liens, M
9,liens, M
Wiens, M
Wiens, M
Wiens, M
Wiens, M
Wiens, M
Wiens, M
Wiens, M
Woo11ey,

.&
Rush
Rush
&I
&I

rRu
rRu

n K.
thE
rhE

nez S.
nez S.

Max J. & Blanche
Ya-Ta-Hay Investments, Inc.
Ya-Ta-Hay fnvestments, Inc.
Zink, Basil Lester & Myrle Hyde

the respondents in the above-entitled action, as counsel of record
for said Hagerman Wa

DATED This

ter er

CERTIFICATE OF MATLING

The undersigned, a resident attorney of the State of
rdaho' with offices at r33 shoshone st. North, p.o. Box 389, Twin

Fa1ls, Idaho 83303, and one of the attorneys for the respondents

in this matter ' certifies that she caused to be rnailed a copy of
the above and foregoing- NOTICE OF APPEARANCE on the

NOTICE OF APPEARANCE 4

A36-000038
A36-00039D
A36-00094-A
A36-00090F
A36-00106
.A36-08099
A36-07 229
A36-07081
A36-80317
A36-00098
A36-00097
A3 6-0 2002
A36-00101
A36-00141
A36-10520
A36-00039M
A36-10283A
A36-07875
A3 6-00103F

s7 Inc. and said individuals.
day of February, 1993.

HEPWORTH, NUNGESTER & LEZAMIZ

Attorneys for Respondents

day of

MICROFILM

QCT I g i*:'r
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& Lezamiz
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February, 1993, to:

Snake River Rdjudication
District Court
P.O. Box 27070
Twin Falls, ID 83303-0126

Clive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 2]-0
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of Water Resources
1301 North Orchard
Boise, fdaho 83706

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Sbreet, Box 33
Boise, fD 83734

rown

MICROFITMET
NOTICE OF APPEARANCE 5
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State of I' 'ho
DEPARTVIBNT OF WATER RESOURCES
1301 North O
Phone: (208)

rchard Street, Statehouse Mail, Boise, Idaho g3720-9000
327-7900 FAX: (208) 327-7966

CECIL D. ANDRUS
GOW:RNOR

R. KEITH HICGINSON
DIRF]CTOR

March L, 1993

Patrick D. Brown
Hepworth, Nungester and l-ezamu
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation. They have been updated with the
notice information. '

Claimant's Name Recommendation No.
(no "A" prefix)

Bybee, Gertrude B. Owsley 36-00042A
36-00041C

Candy, Walter W. & Margaret 36-001358

Crandlemire, Roger C 36-00134C
36-00135C

Gustafson Family Trust/Gustafson, rvan J. & Lucille co-truste€s 36-00033F

McFaddan, Dan H. & Irma R. 36-00048A

Muller, Manfred 36-00035J

Zink, Basil Lester & Myrle Hyde 36-00103F

MICHOFILMED

ocT I I lse''



Mr. Patrick D. Brown
March 1, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records ind the notice list (see third
column).

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Anderson, Anita G. A36-00050D/36-000s0D Andersen (name spelling is
different)

Brailsford, Robert.H. A36-04260t36-04260 436-042608t36-042608
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree A35-00060

Crandlemire, Roggr C. &
George C.

A36-00113J/36-00113J

A36-00060/36-00060

@asin 36 instead of Basin
35)

Crandlemire, Roger C.
(George C. not listed as

claimant)

Gisler, Harry R. A'36-00021B/36-00021B 436-00021 t36-00021
(claim was renumbered)

Jean instead of JoanGlauner, Frank L. & Joan A36-00039E/36-00039E

Gustafson Family.
Tnrst/Gustafson, Ivan J. &
Lucille co-trustees

A36-00011C/36-00033F Gustafson, Ivan J. (not
listed as a tnrst)

Johnson, Ira L. & Huguette
M.

A36-07r42t36-07r42 Johnson, Ira L.
(Iluguette M. not listed as
claimant)

Joint Hagerman School Dist.
233

A36-15463t36-15463 Originat claim & IDWR
records show school dist. as
#3.

Jones, John W., Jr. A.36-00068/36-00068
A36-00069/36-00069
A36-0707U36-0707r
A.36-00070/36-00070

Jones, John W. h. &
Deloris D. (Deloris D. is
included as a claimant)

FILMED

OCT I I lUu,r



Mr. Patrick D. Brown
March l, 1993
Page 3

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

D

Claimantts Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred

Strange, Wm. (Penelope Turn-
er-remainder man)

A36-00034D/36-00035r Muller (name spelling is
different in IDWR records)

A.36-00006/36-00006
A36-00007/36-00007
A.36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Penelope Turner
is not in records)

Veenendaal, Dick J. A.36-00108A/36-00108A
A.36-00039C/36-00039c

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr A36-80317 A36-08317 t36-08317
(no. was transposed on
notice)

Wiens, M. J., Jr. A36-00098 t36-rs384 36-t5384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr. A36-00141 t36-r5384 36-t5384
(claim was combined with
no. 36-00098 into no. 36-
15384)

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A'36-00100/36-00100
A.36-00099/36-00099
A36-07233t36-07233
436-07r72t36-07t72
A36-10249t36-t0249

Owners are listed as Bob
Porter and Fred Surbaugh

ftflcROFil
^^raa



Mr. Patrick D. Brown
March L, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, pLur. review the
claims in the last table. We need to solve these discrepancies before IDWi.,s records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincerely,

J I. SCHULTZ
Legat Assistant
Idaho Department of Water Resources

cc: IDWR Southern Region

I

MICROFILMED

ocT I g l$${

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc A36-07875t36-0787s No record of this claim no.,
nor any other claim no. for
claimant other than .4.36-
10283A136-10283A (as
listed)



State of Idaho
DEPARTMENT OF WATER RESOURCES
130L North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

BOB PORTER
FRED SURBAUGH
PO BOX 1808
TWIN FALLS ID 83303-1808

July 6, 2001
DIRK KEMPTHORNE

GOVERNOR

KARL J. DREHER
DIRECTOR

r{ECEtVEr"

sEP 2 I 200t
teneffiggeou*

,lt-at
.{nnYt

U

(vS-P- ,

/)4

RE: Snake River Basin Adjudication (SRBA)
Water Rights #36-99, 36-100, 36-7172,36-2233, 36-10249

Dear Water Right Holders:

Mail sent to you by the SRBA Court was returned to the SRBA Court by the
Postal Service. We received the returned mail on July 2. The Postal Service advised
us your address has changed to the above address. We have enclosed the returned
mail.

Although we have reached you at the address above, we need your written
confirmation this is your correct mailing address before we can change our records.

Please sign your name at the bottom of this letter and office
Make corrections to your name and address if necessary letter, list
any other water rights you have, and return this letter
for your help.

ank you

lf your mail delivery address changes in any form, please contact us in
writing so we can update our records. Be sure to list your water right numbers.

lf there has been a change in ownership of the property connected with the water
rights referenced above, please call this office toll-free at 1/800-451-412g to obtain a
form to make this required change to the water right records.

Since

n
Technical Records Specialist
Adjudication Bureau

SS:region
Enclosure:

Returned Mail

The address is correct as shown above or as otherwise changed

uly 31,

Water Right Holder's Signature Telephone No
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AJO749ilP IDAHO DEPARTiIEIIT OF L,ATER RESOIJRCES DAIE1 1,1/24197
t{o. R36-07253 ADJl,,DlCATIoil CLAIl,l PRoFILE REPoRT PAGE: I

(REGIOiIAL )

OI'NER
CODE NAI.IE & ADDRESS

C BOE PORTER
C FRED SURBAUGH

562 SHOUP AVE T'

TT.JIII FALLS ID 83301
(208' 734-3455

[,,ater Source: BILLINGSLEY CREEK

Point(s) of Diversion: T07s R13E sll

PRIORIIY
DATE TJATER USE

O411711972 TJILDLIFE

Tributary to: SNAKE RMR

ilttslillE

9.20 cFs

9.20 cFs

Stage: LICEIISE

Go(DIllc County

SE

: NESE lllrsE sllsE SESE i
:LtAcLtAcLtAcLtAC:
: ----- :
:tlll:

USE PERIO
FR$I TO

01-01 12-51

TOTAL DIVERSIOiI:

D IVERSION
RATE

DIVERSIOII
VOLUI,IE

Ptace of use Legal Description for:
|tE

RS
NENE NIJNE SI.'}IE SENE

Lt Ac Lt Ac Lt Ac Lt Ac

III LDL I FE
Nt,

NEN[' NLritt, sHNtJ SElltJ :
LtACLtACLtACLtAC:

st,
ltEst, Ntrst strst, sEst,

Lt Ac Lt Ac Lt Ac Lt AcI
07s 13E 15 :

POU County: GOODING

Other Rightsz 36'07172

tt

Conditions of Approval :
I.IO1 . A i{EASURING DEVTCE OF A TYPE APPROVED BY IDL'R SHALL BE

- I'IAINTAIiIED AS A PART OF THE DMRTING IJORKS.

Remarks: USE LTILDLIFE USE IS IN POND AND FOR HABITAT IIAINTENANCE.

EXP i.JATER IS DELIVERED THRqJGH SA}IDS DITCH.

Dates: Exam llade Date: Verified Date:

ilisc: tlater District llwber: 36A Field Inspection Flag
Presurption Ftag:

k4)
lJ-
l-o
/-
oo

Objection Fited Date:
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IN THE DISTRICT COURT OF THE FIFTH iTI'DICIAT DISTRICT OF THE

STATE OF IDAIIO, IN AIID FOR TIIE COIINTY OF TWIN FAIJIJS

In Re the General Adjudicat,ion
of the Rights to the Use of Water
from the Snake River Basin
Wat,er System

Case No. 36-07233 -0001

The State of ldaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the ldaho Department of
Water Resources,

Petitioner,

RESPONSE TO OBiIECTION

vs

The United States; t,he State
of fdaho; and all Claimants tothe use of water from the Snake
River Basin Water System,

Respondents.

)
)

)

)

)

)

)

)
)

)

)

)

)

)

)

)
)

)
)
)

)

)

)

1

I. GENERATJ TNFORIIATION

:

Name: R. KEITH HIGGINSON, DIRECTOR

AddTess: IDAHo DEPARTT{ENT oF WATER REsoURcES
P.O. BOX 44449
BOTSE, ID g37t-1-4449

Brief 1y describe your interest in t.his water right:
IDWR is required t,o fire a response to an objection to partr of the director's report, pursuant t,o r.c. secti6n 42_L4r2e) .

(over)

MICHOFILMED

OCI 1 I luu't

RESPONSE TO OB,JECTTON NO. 36_07233 _0001 PAGE 1



2. Person who filed objection:

Name:
Address:

BOB PORTER
FRED SURBAUGH
562 D SHOUP AVE W

TWIN FAI,I-,S ID 83301

3 If t.his response is filed by an aLtorney:

Att.orney Name(s): NICHOLAS B' SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAIIO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 83711-4449

Attorney Phone No.: (208) 327-7900

II. STATE}fENT OF THE RESPONSE

I Name and Address: I respond- to the object.ion concerning
the name anO/ofaddress -of the owner of the water right '

I place of Use: I respond to the objection concerning:
I

I tfre legaI description of the place of use'

I Remarks: I respond to the objection concerning the
' GEEsu listed with the water right.

I Otfrer: I respond to the objection concerning:

AI,], }4ATTERS RAISED IN CIJAIMANTS' AI{SWER'
AFFTRMATIVE DEFENSES AI\ID PRAYER FOR REI,IEF

REASONS SUPPORTING EACH BOX CHECKED

In response Lo Statement of the Objection item 1, and all
allegations regarding this iLem, IDWR responds.as follows: No

notiEe of chanle of 6wnership has been filed with IDWR by.the
owner of the rlght as required by Idaho Code Sec. 42-1'409(7) '
IDWR t.herefore iacks sutf-icient information to form a belief as

X

E

E

x

x

1

9

1,4

9a.

11. I

RESPONSE TO OB,]ECTTON NO. 36-07233 -0001 PAGE 2



to the truth of the matter asserted. Upon the filing of a noticeof change of ownership, IDWR will correct the name and add.ress ofthe owner of this water right accordingly. The claimant may also
need to file a Standard. Foim 3 with tfr6 Snea Court.
rn response to statement of the objection 9 and 9.d, and arIallegations of thg objection regarding those items, IDWR respondsthat the recommended water right accurately describes the pllce
of use of the right.
rn response Lo statement of the objection it,em 11, and allallegations of the objection regarding that item, rDwR respondsthat there is an error in the remarks in the description of the
conveyance losses associat,ed with this water right, in thedirector's report. The recommendation should be corrected as
shown in the attachment, entitled 'Recommended water Right,s
Acquired Under State Law.'r In furt.her response to this objectionitem, IDWR responds that it has authority pursuant to Idalro CodeSec. 42-141-l(2) (l) to include in its recommend.ations of waterright,s acquired under state law and recommended in the d.irector, sreport "quch other matters as are necessary to define the right. "
Th. remaining,_remarks objected to are necessary to adequatel|
describe and def ine this wat.er right "

rn response to statement of the objection item 14, and allallegat.ions of t,he objection regard.ing that, item, see attached.IPryR's Response to Answer Affirmative Defenses and prayer forRelief of C1aimant".

In response to the sentence listed in Changes to the Director,s
Report, whereby the craimant at,tempts to ,,reserve the right toclaim all purposes of use and guantities of use as shown by the
ewidence at tria1, 't IDWR responds as f olIows: rnsofar as Lrrispurported reservation of rights may constit,ute an at,tempt toreserve the right to amend at triar the craimant's notiLe ofcIaim, the claimant improperly seeks to use the objection process
to amend t.he claim. A claimant must obtain leave of the court to
amend a claim just as a party must obtain reave of the court tofile a late craim after the director's report is filed.

CIIA}IGES TO THE DIRECTOR'S REPORT

see attached rrist of Recommended water Rights Acquired
under State Law.

(Over)

'MICROFILMED
oCI 1 I l9gtt
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T Check here if you are submitting documents. P1ease list
each document by the title and number of pages- You may
use additional pages if necessary:

Notice of Claim No. A35-07233
IDWR,s Response to Answer, AffirmaLive Defenses and Prayer

for Relief of Claimant
Recommended Water Rights Acquired under State Law

No. of
Pages

4

4
1

RESPONSE TO OB,TECTTON NO. 36-A7233 -0001 - PAGE 4



VERIFICATfON (!4ust be Conoleted)

St,ate of IDAHO

County of ADA

David B -
and says:

Shaw, being fj-rst duly sworn, upon oath, d.eposes

That R. Keith Higginson, in his official capacity as
director of t.he rdaho Department of water Resourles, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and 0)1 tharI am the Adjudicetion Rureau Chief for IDWR and am aut,horized byR. Keith Higginson, in his officiar capacit,y as direct,or of rDWi.,
t,o verify this response; and that r hdve read the foregoing
response, know it,s cont,ents and that the stat,ement,s conlained
therein are true to the best of my knowledge bel-ief .

Signa o pers filing response

By
ttorney ng n

representat,ive capacity)

1993.
Subscribed and sworn to before me this /&u^y or ,&- ,

Not,
Res

ary PubI
iding at

c for Idaho

My Commission expires: ^-Ls,

,o,*.ffi#j'iffiEgr'rggr

(over)

MICHOFILMED
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CERTIFICATE OF MAILING

I hereby certify that on the lOfa day of See.en.'te"R.-,
1993, I mailed the original and copids of t'he foregoing
response, including all attachments, to the followilg'persons'
by mailing the original and/or Lrue and correct, copies, postage
prepared and addressed as follows: "
1. Original to:

2

Clerk of t.he Dist.rict Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin FaI1s, Idaho 83303-2707

One copy to the owner of the water right,
the following informat,ion:

: .. 
.i.,r,.,

and you must fill in

3

See No. 3

One copy to the party who filed t,he objection, or if repre-
sented by an attorney, to t.heir att.orney; and you must fill
in the followJ-ng informat,ion:

Name:
Address:

HEPWORTH NUNGESTER & I,EZAMIZ
PARTICK D BROWN
& PENEI,OPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4. One copy to:

United SLates Department of 'JusticeEnvironment. and NaLural Resource Division
550 West Fort. St,reet, Box 33
Boise, Idaho 83734

S gnature of Re L or at,torney
mailing on Respondent's behalf

RESPONSE TO OB'JECTION NO. 36-07233 -OOO1 - PAGE 6



li

IN THE DTSTRTCT COURT OF THE FrFTH JUDTCIAL DTSTRTCT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
C'F RIGHTS TO THE USE OF WATER FROM
I'HE SNAKE RIVER BASIN WATER SYSTEM.

,i

Ident.
Date R
Receip
Receiv

NOTICE OF CLAII{ TO A WATER RIGNT
ACQUIRED UNDER STATE LAW

CIVIL CASE NUMBER: 39576

Number: A36-07233
eceived z 7 /22/1988t No:
edBv.W

-.1 lt'.

208-734-3455

208-734-3455

L Name:
Address:

AND/OR
Name:
Address:

Pu rpose
WI LDLI FE

BOB PORTER
562 SHOUP AVE. WEST
TWIN FALLS, ID

FRED SURBAUGH
562 SHOUP AVE. WEST
TWrN FALLS, rD

83301

g33ot I '

of L/4
NE

2

3

4

8

9

Date of Priority: APR L7, Lg72

SouTce: BILLINGSLEY CREEK TTib. to: SNAKE RIVER

Point of Diversion:

Township Range Section L/4 of L/4
07s l-38 L1 NW SW

From To
0L/0L L2/3L

Lot

c.F.s
9.200

County
GOODING

(or ) A. F.A.

5 Description of diverting works:
VIA SAND DITCH

6. Water is used for the following purposes:

7 Total Quantity Appropriated is:
9 .20 0 C. F. S. ( and/or )

Total consumptive use is
Non-i rrigation uses:

W/ POND & HABITATE MAINTENANCE

A. F.A.

Acre Feet Per Annum.

Date: 07 /22/88A36-07233 Page l_

ruffimD



I 0. Place of Use:

Township Range
07s l-3E

Section
15

t/4 of
sw
SE

NE
NW
SW
SE

Use
WILDLF
WILDLF
WILDLF
WILDLF
WILDLF
WILDLF
WILDLF

AcresL/4
NE
NE
SW
SE
SE
SE
SE

Lot

SE

1L.

12.

13.

14.

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

ater Rights Used:
7L72

Remarks:
THIS CLAIM IS BASED ON THE WILDLIFE USE OF DECREED WATER RIGHTS
36-0099 & 36-01-00 WHICH ARE USED FOR IRRIGATION ON THESE LANDS.
THE TOTAL FLOW OF THESE DECREES IS 9.2 CF'S. LICENSE 36-7233
WAS ORIGINALLY ISSUED TO RECORD THTS USE HOWEVER IT WAS ISSUED AS
FISH PROPAGATION. NO COMMERCIAL FISHERY EXISTS; IT WAS MEANT TO
RECORD THE USE OF THE WATER IN PONDS FOR FISH. THE TERI{
WILDLIFE MORE CORRECTLY DESCRIBES THE ACTUAL USE OF THE WATER.
WATER IS USED TO FLOW THRU WATERWAYS AND PONDS CONSTRUCTED TO
MAINTAIN A WILDLIFE HABITATE FOR WATERFOWL, FISH AND OTHER
TYPES OF WILDLIFE IN THE AREA.

15. Basis of Claim: LICENSE

Date z 07 /22/88

Other w
A36-0

A3 6-0 7 233 Page 2

MffiEnuriuprun
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16. Signature(s)
(a. ) By sign
rnderstand th
tasin Adjudic
a small annua

I''umber of attachments:

ing
ef
ati
1f

below , t/YIe acknowledge that t/Yle havg E

orm eniitled'rHow you will receive notice
on. " (b. ) t/vte a-o 

- 

ao ngt - X wish
ee for monthly copieF-ffi t'he docket sheet

eceived, read and
in the Snake River
to receive and pay

I'or Individuals:
7/We do solemnlY swear or af
foregoing document are true

that the ments contained in the
d r rect .

>'t.

c

S ignature of Claimant( s ) :
n( Date:

Date:

t tate of Idaho
ss.

(.ounty of tn Frt 5

Iubscribed and sworn (or affirned) before me th ZL day

of L1 L9
o ary

Seal Residing at -Lr. ( u.,
My Commission ExPires 6

Date z 07 /22/88

W

<r

[4lCH0FtLtutHrr
Mrcm6rhry$Fp-

A35-07233 Page 3
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IDWR'S RESPONSE TO ANSWER, AFFIRITIATTVE DEFENSES AND PRAYER FOR
REI,IEF OF CLAT}IANT

This portion of the response addresses the nulti-page attachrnent
to the objection (hereinafter rrthe attachmentrr), wherein the
claimant adrnits or denies all sections of Parts I, II, and fII of
the directorts report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following: sections, corresponding to the various sections of the
directorts report:

I. GENERAL RESPONSE

(]-s)

II. DESCRIPTM SUI{I,IARY, (first unnumbered page of Part
I of the director's report)
III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. L. INSTRUCTIONS FOR USING THIS REPORT PART I (page
l- of Part f of the director's report)
IV. 2. SCOPE OF THE ADJUDICATION (pages L-3 of Part I
of the director's report)
IV. 3. PURPOSE O!' THfS REPoRf PART I (pages 3-4 of Part
I of the director's report)
V. 1-. BOUNDARIES OF BASfN (pages 4-6 of Part I of the
director's report)
V. 2. WATER SOURCES (page 6 of Part I of the dj-rector's
report)
V. 3. DEVELOPMENT OF WATER UsE (pages 6-9 of Part I of
the director/s report)
VI. GENERAL PROVISIONS 1-8 APPLY TO ALL WATER RfGHTS IN
BASIN 36 (page 9 of Part f of the director's report)
VI. General Provision 1. EFFECT oF ADJUDICATION (page 9
of Part I of the director's report)
VI. General Provision. 2. GENERAL ADI4INISTRATIVE
PROVISIONS (pages 9-L0 of Fart I of the director's
report)
VI. General ProViSJ-ON 3. CONJUNCTIVE ADI.IINISTRATION
(page L0 of Part I of the director's report)
VI. General PTOViSiON 4. ADMINISTRAtrION OF GROUND WATER
RIGHTS (page LO of Part I of the director's report)
VI. General Provision 5. ADMINISTRATfON OF BASIN 35
RELATM TO THE SNAKE RIVER (page l-0 of Part I of the
director's report)
VI. GeNeral PrOViSioN 6. ADMINISTRATION OF SI{ALL
DOMESTIC AND STOCK WATER RIGHTS (page LL of Part I of
the director's report)
Vf. General Provision 7. MEASURING DEVICES AND CONTROIT

IDWR'S RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR
RELfEF OF CLAIMANT, Page 1

L
2

(
(

(3)

(4)

(s)

(6)

(7)

(8)

(e)

(10)

( 11)

(L2)

(1.3)

(13)

(14)

(16)

MICROFILMED
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(L7'.)

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(2s)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33)

IvoRKs (page 11 of Part f of the director's report)
Vf . CeriLrif Provision 8. FrRE FIGH1IN6 PURP9SEE (page
11 of Part I of the director's report)
VI. General Provision 9. coNsItMPTM USE (page L2 of
Part I of the directorts rePort)
VI. GENERAIJ PROVISION 10 APPIJIES TO AIJIJ WATER RIGIITS IN
BASIN 36 SEOWN WITE DO}TESTIC I'SE AS A PT'RPOSE OF USE

(page t2 of Part I of the director's report)
vl. -ceneral provision 10. Do!'IEsTIc UsE (page L2 of Part
I of the directorts rePort)
VI. GENERAI, PROVISION 11 APPI,IES TO AI,I, WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OT USE

(page 13 of Part I of the director's report)
VI. -General Provision 11. STOCK WATER USE (page 13 of
Part I of the directorts rePort)
VI. GENERAI, PROVISIONS L2-L6 APPI.Y TO ALI, WATER RIGHTS
rN BASIN 36 SIIOWN WTTH IRRIGATION AS A PI'RPOSE OF USE

(page 13 of Part I of the director's report)
vI. -General Provision L2. IRRTGATION USE (pages 13-14
of Part I of the director's rePort)
VI. General Provision 13. DMRSION VOLUI'IE FOR

IRRIGATION (page 74 of Part r of the director's report)
VI. General Provision L4. CONSUMPTM USE FoR
IRRIGATION (pages 74'LS of Part I of the director's
report)
vI-. General Provision 15. Al{OUNr OF COUBINED WATER

RIGHTS FOR IRRfGATION (page l-5 of Part I of the
director's report)
Vf . General Provision 16. DMRSION RATES fN EXCESS OF

.o2 CFs PER ACRE (pages 1"5-15 of Part I of the
director's report)
VI. L7 . INSTRUCTIONS FOR USE OF I,IST OF RECOM!'IENDED

WATER RIGTITS (pages A-i through A-iii of Part I of the
director's report)
VT. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMUENDED

WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director's report)
DIRECiOR'S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DTRECTOR'S REPORT PART Ir)
drnncron's REpoRT FoR REPoRTTNG AREA 3 (BAsrN 35),
(DTRECTOR'S REPORT PART rII)

AFFTRUjATIVE DEFENSES (PP.
(untitled, p. 28) .

The attachrnent also contains part VIIf,
20 through 28) and a PRAYER FOR REIJIEF

IDW-R'S RESPONSE TO ANSWER, AFFIRMATiVE DEFENSES AND PRAYER FCR

RELIEF OF CLAIIIANT, Page 2



rn response to each of the items enumerated above rDwR
responds that pursuant to Section 4 a. (2) (c) of SRBA
Adrninistrative order 7-, Rules of Proceduie, fDwR generally denieseach and every allegation, if any, contained. in eich enumeratedportion of the attachment. fDWR affirrnatively respond,s thatneither SRBA Administrat,ive ord.er 1, Rules of-procldure, norTitle 42, chapter !4, rdaho code, make provision for rDWR toaffirm, arnplify, or otherwise respond ta the claimantrs
admissions, or to deny the clairnantrs denials, and that rDwRtherefore does not berieve that it is required to do so. Titre42, Chapter L4, Idaho Code soIeIy defines the content and scopeof the directorts.report. It is to contain a description of Lnewater system and is to provide a reconmendation as to each waterright claimed and as to those matters necessary for
administration of those water rights. Therefore, the content and.
scope of the objection is lirnitei to those same matters. The
attachment to the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rightas recommended, the description of the water systemr or thegeneral provisions. Rather, the attachment raises broad issuesas to the constitutional, statutory and administrative efficacyof the entire adjudication process. A11 such j-ssues should beraised by means of motions to d.esignate basinwide issues andsimilar procedural vehicles specifically designed to provide forbasinwide notice and participation. Th-y snouta not Le permitted
to divert the focus of any ind.ividual subcase away from Lhe
issues directly.connected to the elements of the irater right andthe adnrinistration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine thattI+ or part of the attachment is properly within the scope of theobjection, IDWR further responds as iollows:
IDWR affirmatively respond.s that all statements within thedirector's report are properly included therein pursuant to Tit1e42, chapter L4, rdaho code, and in particurar pursuant to rdaho

code SS 42'L4L1- and 42-L412 (B) ; and that the provisions of the
rdaho Rules of civil procedure regard.ing pleaaings are
inapplicabre to the extent that they are in confrict with thestatutory requirements. Therefore IDWR denies all allegationsdirected at the contents of the director/s report.

As to the enumerated portions of the attachment addressingthe listings of recommended water rights, abstracts of federalreserved water right claimsr or negotiated agreements, other thanthe individual recornmendation that is the suriect of Lnisobjection, IDWR responds that such ctaims or agreements are notbrought before this court by this objection.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, page 3
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Respond.ing to |.:ine 27 affirrnative defenses asserted in the
attachme-nt, ID;IR generally denies each and every affirmative
defense asserted. IDWR further responds that affirmative defense
numbers Lt 2, 4, 5t 10, 11, 12, LB, and,.22, asserting various
'violations oi civii or'constitutional rights, fail to comply with
tne-iequirements I'.R.c.p. 9(b) providing that in all avermenLs of
violatfon of civil or constitutional rights the factual circum-
stances constituting such violation must be stated witn
p"iii"ufarity. acc6rdingly, IDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the multi-page attachment to
tne ofjectibn wherein the clainant asserts a prayer for relief,
IDWR responds as follows

1. IDWR denies that the direCtor's report asserts any
claims against the claimant; rather, the director's report
contains only the recommeridation of the director as to how
the claimantrs water right should be decreed and adminis-
tered

Z. IDwR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director's
report tfre water right has been recommended as claimed'

upon its part constitute the
wnicn just compensation

3. IDWR denies that anY acts
taking of private ProPertY for
should be allowed and awarded.

4. IDWR denies that the ctaimant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR denies that the claimant by this objection has
raised any clairns against IDWR entitling such claimant to
iny r"fiei other thin the eventual judicial deterrnination
anh decree of the various elements of the claimant's water
right, if aDy, and, of those related matters necessary to
deicribe and administer that water right.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT' Page 4



AJs855NP IDAHO DEPARTI.{ENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

MAXIMUM
QUAN?ITY

sEP-4-1993
A-1

OF

DATE:
PAGE:

RIGHT
NUMBER

PRIORITY
DATE

PERIOD OT USE
PURPOSE OF USE FROM TONAT'{E & ADDRESS

BOB PORTER
FRED SURBAUGH
562 SHOUP AVE W
TWIN FALLS TD 83301

SoURCE: BILLTNGSLEY CREEK

04/L7 /1972 WTLDLTFE

TRIBUTARY: SNAKE RIVER

01-01 L2-3L 9.2 cFs

ToTAL QUANTITY: 9.2 CFS

NWSE

36-07233 --- t-L--cDL--
Lrdil{sr
tr-E{LJ c)

NON-IRRTGATION-USES:
WILDLIFE, POND AND HABITAT MATNTENANCE

POINT OF DTVERSION:
T07S R13E S11 NWSWNE

PLACE OF USE: WILDLIFE

REI,TARKS:
TOTS R].38 S15 SWNE NESE

A MEASURING DEVTCE OF A TYPE APPROVED BY IDWR SHALL BE
MATNTAINED AS A PART OF THE DIVERTTNG WORKS.

WATER IS DELIVERED THROUGH SANDS DITCH.
0.25 CFS OF RIGHT NO. 36-00099 IS LIMITED TO USE FOR

CONVEYANCE LOSSES TN DELIVERY OF THIS RIGHT DURING THE
IRRIGATTON SEASON.

ffi



5 ) of ldoho

DEPARTMENT OF WATER RESOURCES
SOUthern RegiOn, 222 Shoshone St. Eost, Twin Foils, ldoho 8OOO.| (2OS) 706.g000

CECIL D, ANDRUS R. KEITH HIGGIN5ON
Governor DiEctor

17-Mar-1993

SUSAN WALMSLEY
HAGERMAN WATER RIGHTS OWNERS
PO BOX 306
HAGERMAN TD 83332

RE: copy of SRBA File(s): 36-00099, 36-00100, 36-07L72, 36-07233,
t6-LO249

Dear Ms. Wa1msley:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of thil date. please
n9!9 that copies of orthophoto quad maps or'llitpp photography or aerialslides which may have been used in the review of your cfairnlsl have not
been included since they are not easily reproduced. These items are
however available for your review at our oifice. please also note thatin some situations some water rights nay have other associated files
which contain privileged information belween IDWR staff and our Iega1council which has not been copied.

Please remit the following for the cost of the copies and postage:

sr4.e2

Sincerely,

eanie Robertson
Records Clerk

Encl:

'bi
4o
5
5

I

IRobert J Porter
562 Shoup Ave W

Twin Falts ID 83301-
/0 I,D

0

MICROFILMED
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Twin Falls Orthopedic Associates, P.A.

Orthopedic & Fracture Surgery

Rodney D. Swartling, M.D.
Robert J. Porter, II, M.D.
John W. Howar, M.D.
Frederick L. Surbaugh, M.D.
David P. Murray, M.D.

tfiEGEll vlE
562 Shoup Ave. West
Twin Falls, Idaho 83301
Telephone (208) 734-3455
24 Hours a Day

t/lAR 0I 1Ss3

Deoartment of f'later Resources

Soui'herlt Region 0tfice
March 3, 1993

Idaho Dept. of Water Resources
Southern Region
222 Shoshone St. E.
Twin Falls, ID 8330L-6602

Dear Sir:
I would like for you to send copies of all information included in
my,file as it relates to water right numbers A36-001-00, A36-00099,
A36-07233t A36-07L72, and A36-L0249 to susan walmsley, Itagerman
Water Rights Owners, P. O. Box 306, Hagerman, ID 93332

Prease advise me of any documents in my file which you are notreleasing to t,he Hagerman Water Rights Owners and why ttrey are not
being released.

Please send me the bill for these copies at 562 shoup Ave. w., Twin
Falls, ID 8330L.

SinceEely, ,

itr

4 
--.'\\_j / L,r\t)

Robert ;J.

RJP/ jvb
rt II, M. D

MICROFILMED
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IN TTTF'DISTRTCT COURT OF THE FIFTS ruDICIAL DISTRTCT OF THE
STATE OF IDAHO, N AND FOR THE COIINTY OF TWIN FALLS

RECr VED

JUit 0 1 1993

o*f6p;19'g;5,'.,,
l99l ii;ili 28 Pi{ ? tl I

DISTRICT CCU|JT. SRBA
Tl\ril.i FA.L!_S c0., IDAHO

MICROFILMED

ocT ["9"199t

In Re the General Adjudication of Rights
to the Use of Water From the Snake River
Basin Water System.

The State of Idaho, ex rel. R. Keith
Higginson in his officiai capaciry as
Director of the idaho Department
of Water Resources,

Pelitioner,

vs.

ORDER REQUIRING DESIGNATION OF COLINSEL
Sl28l93.mac

Case Nos. 3G00099; 36-00100;
36-0L72; and 36-07233

ORDER REQIiIRING
DESIGNATION OF COIINSEL

36-07233 -0001/
93{5{052

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

The United States; the State of Idaho; and
all Claimants to the Use of Water From
the Snake River Basin Water System,

Respondents.

April29,1993, objections as to Water Rights Numbers 36-00099; 36-00100; 36-07172;

and 36-07233 were filed by the law firm of Hepworth, Nungester & I-er;rrnr4 Twin Falls,

Idaho, on behalf of Bob Porter and Fred Surbaugh.

April 30, 1993, objections to the same water rights numbers were frled by the law firm
of Rosholt, Robertson and Tucker, Boise, Idaho, also on behalf of Bob porter and Fred

Surbaugh.



rr Is ORDERED that Bob Porter and Fred surbaugh designate, in writing, their counsel
for purposes of proceeding on these objections which must be filed on or before 5:00 p.m.,
June 7, L993' The Designation of counsel shall be served on all counsel who have filed
objections on behalf of Bob Porter and Fred surbaugh and shall follow the General Docket
Sheet Procedure.

DATED lrruy 2? , rgg3.

DANIEL C , IR.
Presiding Judge
Snake River Basin Adjudication

CE.RTIFICATE OF MAILING

I cerlify that a true and correct-copy of the ORDER. REeUIRTNG DESTGNATTON oF
:%Hfl#:: mailed onMav$,{,-iss3, in an enveiope with sufficient first-ciass postase

The United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, ID 83734

Chief, Nafural Resources Division
Office of the Attorney General
State of Idaho
P. O. Box 44449
Boise, ID 837i,1-4449

Patrick D. Brown
Hepworth, Nungester & l;c:z.rmtz
P. O. Box 389
Twin Falls, ID 83303-0399

James C. Tucker
Rosholt, Robertson & Tucker
P.O. Box 2i39
Boise, ID 83702-2139

Deputy Cierk, ri.

Bob Porter and Fred Surbaugh
526D Shoup Ave. W.
Twin Fails, ID 83301

ORDER REQLnRTNG DESrcNl.
5/28/93"mac

]N OF COLNSEL

By

Page2



HL .EIVED

APR 3 0 1993

Dopar,lmonl ol Water Resouroes' Adjudicatim Bureau

IN TEE DISTRICT COURT OF TtrE FIFTE {IUDICIAIJ DISTRICT OF TEE

STATE OF rDAtrO, IN AND FOR TEE COtrNTy OF TrIN FetLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water Systen

The State of fdaho, €X reI.
R. Keith Higginson in his
official capacity as Director
of the fdaho Department of
Water Resources,

Petitioner,
\/S

The United States; the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water Systern,

Respondents.

Case No. A35-07233
(You must insert the
water right number you
are objecting to)

OBiTECTION

36-07233 -0001/
93-04-0308

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Directorts Report. You uray object 1o one waterright per objection form. The witer right nudber'you are objectingto must be indicated above in the blanli space following rfcaie No.i,
To. object to more than one water right, yor must fild a separateobjection form for each. Forms nat be -obtained from the Idaho
Department of w-dter Resources (rDwR) r or you may copy or reproducethis blank forn, as long as it is identieal to the-iourtrs form.
You must file your objection by the deadline shown in the noticethat IDWR rnailed to you. The objection must be received by thecourt on or before the deadline specified. rnstiuctionJ fornailing this objection are found at -eage 6, and must be strictlyfollowed.

Any party physically filing 2s (twenty-five) or more objec-tions must make an appointhent witn the cteir of tne Adjudica€ionCourt and arrange for an appointrnent to file nultiple objections.
(over) MICRoFILMED

oBrEcrroN-l ocTlgl,S{



By filing an objection forn, you are certifying- that the
objection is wetl-grounded in fact; is warrantel by.existing law or
a good-faith argument for the extension, nodification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. GENERAL IIIFORITTATIOII

Please fill in the following infornation:

Person obiecting:

Name: Bob Po and Fred rrch

Address: 562 n Avenue West

fwin Falls- TD N??r)1

Briefly describe your interest in this water right:
License wi a nrioritv date of 04l 17 11972

owner of the water riqht:
Name:

Address:

See Exh ihit llBll att-ar:h

3. ff this objection is filed bv an attornev:

Attorney Name: Henworth - Nrrnrrester & T,ezami 7.

Attorney Address: P- Parker & Patrir':k D- Brostn

P-O- Box ng- fwin Fal'ls- TD n??03

Attorney Phone No.: (2081734-7510t Fax: (208)734-4115

1

2

If filed by an attorney, notice of
wilt be sent to the attorney onIY.

pendiirg''.o,.it -proceedings

OBJECTION 2



II. ETATEI,TEIIIT OF TEE OBi'ECTTON

Please check each rrboxrr which states your objection to the
reconmendat,ion in the Directorrs Report.

L. tr Name and Address: I object to the name and,/or ad.dress ofthe owner of the water right.
2. n Source: I object, to the source of water.
3. ! ouantitv: r object to:

a. t] the total quantity of water used in cubic feet per. secondl or

b. n the total quantity of water stored in acre-feet peryeari or

c' n :l:j":llr33::":'""i:uli;"'"I;T::::,f":";":t.il:
uses 3

4. n Prioritv Date: I object to the priority date.
5. n Points.cjf Diversion: I object to the legal description of

the point(s) of diversion.
6. n rnslream Flow: r object to the legar description of the

beginning and ending points of the instream f1ow.

7. tr Puipose(s) of Use: I object to the purpose(s) of use.

8. n Period of Year: r object to the period of year when wateris used or is necessary for the purpose stated.
9. B Place"of Use: I object to:

a. E the legal description of the place of usep or

b. n- number of irrigated acres within each forty
acre subdivision.

the
(40)

10.

11.

n Consumptive Use:
tive use.

I object to the annual volune of consump-

tr Rernarks: r object to the rrremarkstt risted with the waterright.

MICROFILMED

ocT t 9 lsvr
OBJECTION - 3

(Over)



L2. n Water Right Recornmendation: I object to:

a, n this water right being recommended at all; or

13. tr
b. tr this water right not being recommended.

Description of Reservation: I object to the legal descrip-
tion of the reservation.

L4. Fl Sher: I object to:
e

See P cre. 7

REASONS gUPPORTING EACE BOX CEECKED

In the space following, you must state the reason(s)
for each box checked. You may use additional
necessary.

See Paere

by nurnber
pages if

Specifically describe how you want the Director's Report to be
changed. You may use additional pages if necessary.

Place lrsic: as set- f h in nt-rtice of r-laim: qtrike 11

excernt- llwater i q da'l irrercd t-hr rcrh Sands l-litch il.rema

names of orrrners as set fnrth in Firrhibi llRll

Please
support
numberrl

note: You shoul-d
your objection.
it supports.

attach
Note on

coPies
each

of documents which
document the rrbox

OBJECTTON 4



Check here if you are submitting documents. Please list
each document by the tiLle and number of pages. You may
use additional pages if necessary.

Soc !I acrerman Water Riclht owners- Tnc. ts

Comncndiurn ilAl|

Saa Exh i bi t rrBrr - C)wncrs - Paoe 1

VERIFICATION (l,tust be Conpletedl

State of

County of

Tdaho

J,i)-p-
/,rn-o being first duly

(Nane of p on filing objection)
sworn, upon oath, deposes and says: 

=

That I am the person or entity filing this objection, that
f am a water claimant or party in this proceeding, as defined by I.C.
sec 42-L401A(1) and (7), and that r have read the foregoing objec-tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belie

Signat iling objection

By:
(Arr s gnlng r-n
representative capacity)

Subscribed and svrorn to before me this /7 aay ot
199 3.

so

L:ii$,l iql' Rt .Notat ''d'5ii
PubI ic for

d at:

Anril t

MICROFILMED

OCT I I l$t{

'.; iiiril,i."i"'trt l: ": " t' 
ir

ll'1i:'i: 'i'r:tiiil - 3lil

ssion Expires:
Residirlg ot "'

i r "'r' 
'irl {r$'rtr"lir"r'''"

OBJECTION - 5

(Over)



IN8ERUCTION8 FOR ITAILTNG

You must nail the objection, including all attachments, to the
Clerk of the Court. FAI fillngs uilI aot be acceptedl by tbe Clerk
of tha Coutt. You rnust also send a copy to the o\irner of the water
right, if other than yourself; to the Office of the Attorney
General, State of ldaho; and to the United States Department-_of
Justice, "" set out below in the certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF IIAILING

I hereby certify that on
lgg3rInailedtheor igina and
objection, including all attachments, to
nailing the original and/or true and
prepaid and addressed as follows:

1. original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707

. Twin FaIIs, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

owner name: Bob or Fred Surba

Ownerts address: 562 Shou Arrenrre West

Itwin FaI 'ls,- TD 83301

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837IL-4449

4. One copy to:
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

e of objector or attorneY

day of - April ,
copies of the foregoing
the following Persons, bY

correct copies, Postage

OBJECTION 6

mailing on Objector's behalf



REaSONS SUPPORTTNG EiACr BoX CEECKED, page I
Box 1 see Paragraph 2, page 2 for correct name and/or address.

Box 9 Director's Report fails to accurately state the place of
use.

Box 11 This
Director.

is beyond the statutory authority vested in the

CIIAIIGE8 TO DIRECTORT8 REpOR:tr page I

objectors reserve the right to claim all purposes
quantities of use as shown- by the evidence a€ tr-iaf.

of use and

MICROFILMED

ocT I I 199{
OBJECTTON - 7



Questlon L1., page l, Other

I.
GENERAL RE8PONSE

Except as specifically admitted herein, objectors deny

each and every allegation contained in the Directorrs Report, any

related or subsidiary pleadings, and/or any attachments thereto.
rr.

DESCRTPTIVE SUI,II,IARY

(DIRECTORTS REPORT PART I)

(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors admit that part r of the Directorrs
reconmendation contains some claj-ms to water rights appropriated
under state law from Reporting Area 3. The objectors deny ar1

other averments because the objectors lack sufficient knowledge or
j-nfornation upon which to form a belief as to the truth of the
averments.

III.
TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Tab1e of Contents reflects
the page numbers of the referenced sections and deny all other
averments based upon the objectors, Lack of sufficient knowledge or
information upon which to form a belief as to the truth of the
averments and because any averment, expressed or inplied, is so

MICROFILMED

ocT 1 g lust
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indefinite that it prevents the objectors from knowing what would

be adnitted or denied.

rv.
IITTRODUCTION

1. IN8IrnI'CTIONS FOR USIllG TgXg REPORr PARI I. (DRP-I at page 1)

The objectors adrnit that Part I consists of seven

sections; that the description of the water system..includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list, of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of clains/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any inplication that the description

of the water systern or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

averment; deny that the general provisions apPly to all water

rights or define or limit classes of water rights; and deny that

the general provisions t'wi}I affect your water right, " based upon

insuffici-ent knowledge or information upon which to form a belief

as to the truth of the averments.

2. ECOPE oF TUE ADJUDICATION. (DRP-I at page L - 3)

The objectors deny all averments in paragraph a., due to

Iack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.

OBJECTION 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon.which to f orrn a belief as to whether

water rights which are not clairned in the adjudication will or will
not exist upon entry of the court,s decree and, therefore, deny

such averment. The objectors adrnit that the court entered an order
dated January L7, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the courtrs
order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny alr other
averments in paragraph b.

3. PURPO8E oF THIS REPORT PART I. (DRp-f at page 3 - 4)

The objectors adnit that portion of the first sentence

which states "This report contains the Directorrs reconlmendations

to the SRBA District Court as to the nature and extent of water

rights, 'f but deny that such reconmendations rrare necessary f or

adrninistration of water rights in Reporting Area 3,r, and further
deny the Director has authority to ttadministert such rights.

Regarding the second paragraph, the objectors adrnit that
all water rights remain subject to the appricable law generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness
of the averments.

MICROFILMED
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v.

1. BOUNDfRfEg Ot EAgftf. (DRp_f at pages 4 _ 6)

Regarding the first paragraph of this section, the
objectors deny arr averments due to a rack of knowledge or
inforrnation upon which to adnit or deny.

Regarding the second, third and fourth paragraphs of this
section, the objectors adnit that as broad staternents, those
paragraphs are generally accurate but the statements are so broad
and attenuated from any matter rerevant to the objectors, water---
right that the objectors are unabre to know what would be
lurplicitly adraitted or denied and therefore, deny the sarne.

with respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or inforrnation upon which to
forn a berief as to the truth of any natter averred and, therefore,
deny the averments.

2. TATER 8OURCEs. (DRP-r at page 6)

The objectors admit that the snake River plain Aquifer is
the source of outfrows of springs located arong the snake River
canyon waII in the Hagerman varley. The objectors presentry lack
sufficient knowredge or information upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the sane,
3. DEVELOpttEllIf OF rATER USE. (DRP-r at pages 6 9)

The objectors adrnit that numerous factual and historical
averrnents are set out in this section, which nay be accurate, but

OBJECTTON ].1



these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectors'claims and,

thus, are prevented from knowing what would be admitted or denied.
Therefore, the averrnents are denied.

vr.
GENERAL PROVISIONS

GENERAL PROVISIONS 1 8 APPLY TO AI..L TATER RIGIITS IN BASTN 36.

(DRP-I at page 9)

The objectors deny that rfGeneral provisions 1 - g" apply
to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectorst water rights,
that the objectors are unable to know what wouLd be explicitly
adnitted or denied. The objectors also specifically deny that
general provisions 1-B apply to the objectors, right.
1. EFFECT Of ADJUDICATION. (DRP-I at page 9)

with respect to paragraph d., the objectors presently
have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,
deny the =1.me.

Regarding paragraph b., the objectors deny that the
Director has any powers to adninist,er water rights other than those

specifically delegated by the Legislature of the State of ldaho,
and which do not violat,e the objectorst state and federal
constitutional rights, and therefore the averments are denied.

MICROFILMED
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2. GENERAT, ADIrNrgrRATrvE pRovrgroNS. (DRp-r at pages 9 _ 10)

The objectors admit paragraphs a. and b.
3. CONJITNCTM ADXfNTBTRArION (DRP-I at page 10)

The objectors deny the conjunctive adninistration
provisions based upon the objectors' lack of sufficient knowLedge
or infornation upon which to form a belief as to the truth of the
avernents and because any avernent expressed or implied is so
indefinite that lt prevents the objectors from fairly understanding
what wourd. be adnitted or denied. Additionarly, the objectors
deny that the Department of water Resources has any statutory or
regulatory authority f or the ftconjunctive adrninistrationrr as
therein described.

l- ADur[rgrRATroN oF cRouND FATER RrcETs (DRp-r at page 10)

The objectors deny the averments within this section.
5' ADI{rNrETRATrON OF BASrN 36 RELATTVE TO TIIE SNAXE RrVER (DRp-r
at page 10)

The objectors adnit that the springs are hydrorogicarry
interconnected with the snake River Aguifer, but deny all other
averments based upon the objectors, lack of sufficient information
or knowledge upon which to form a betief as to the avernents
herein. The objectors additionarly deny any said averments
expressed or implied because the averments are so indefinite and
generalized as to prevent the objectors from fairly understanding
what would be admitted or denied.

OBJECTION ].3



6. ADl,trllrSTRATrON OF 8I(ALL DOl.tESTrC AlrD STOCK WATER RrcHTs (DRp-r

at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that rrsma]l domestic and stock water
rights from surface water are not subject to adrninistration,rr but
deny the barance of said sentence and said paragraph.

The objectors adnit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director deterrnines that adninistration is
necessaryrr) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be adnitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlirnited
authority upon the Director or the Departnent.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the natters averred.

7. IITEA8URING DEVTCES Al{D coNTRoIJ woRKS (DRP-r at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so ambiguous and indefinite as to prevent the objectors
from fairly knowing what wourd be adnitted or denied.
Additionallyr Do statutory or reguratory authority exists
conferring such sweeping and unlimited authority upon the Director
or the Departrnent as is alleged in this paragraph.

MICROFILMED
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8. lfRE FTGETING pltRpOggg (DRP_I at page 11)

The objectors adrnit that subparagraph a. and subparagrhph
b' are generally accurate statements of present Iaw, but deny the
avernents are in any way relevant to defining the obJectors, right.
9. CON8UUPTTVE UgE (DRP-I at page LZ)

The objectors lack sufficient knowledge or j.nformation
upon which to form a belief as to the truth of any natter averred
and, therefore, deny the same.

GENERITJ PRovrgrbN 10 APPLTEg ro Ar.r. rArER Rrctrrg rN BAgrN 36 gHoI{N

rITE DOIIESTIC UsE A8 A PURPOSE OF U8E (DRP-I At PA9E :'2)
The objectors deny that rrGeneral Provision 10r applies to

all water rights in Basin 36 shown with dornestic use as a purpose
of use as the statements are so broad and attenuated from any
natter relevant to the objectors, water rights, that the objectors
are unable to fairly understand what wouLd be explicitly adrnitted
or denied and, therefore, deny the same.

10. DONESTrC UgE (DRp-f at page t2)
The objectors deny that the definition of ldornestic use"

contained in paragraphs d., b., and c. is consistent or in
conforrnity with the definition of such term for purposes of the
rdaho constitutionr or statutory definition contained in r.c.
Section 42-l!l as no\i/, or as heretofore in effect at relevant
tines' The objectors further deny that the linitations set forth
therein exist, are in forcer oF apply or serve in any way to rinit
objectors, rights.

oBJECTTON - t_5



GENERAI PROVISION 11 APPLIES TO ALL WATER RIGHTS IN BASTN 36 SHOwl[

IffTE 8TOCX WATER USE AS A PURPOSE oF USE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision lLrr applies to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors, water right, that the

objectors are unable to fairly understand what would be admitted or

denied and, therefore, deny the same.

11. sTocK WATER usE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heretof ore in ef f ect at relevant t j-mes . The

objectors further deny that the linitations set forth therein lirnit
the objectors' right or are relevant to the right.
GENERAIJ PROVISION8 L2 16 APPLY TO AL,IJ WATER RIeEfg IN BA8IN 35

SIIOWN I|ITH IRRfcATIoN As A PURPoSE OF UBE (DRP-I at page 13)

The objectors deny that rrGeneral Provisions L2 15rr

apply to all water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any matter. relevant to the objectors, water right that the

objectors are unable to fairly understand what would be adrnitted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averrnents based upon the

objectors' lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

I\,lICROFILMED
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prevent the objectors fron fairly knowing what would be admitted or
denied; because the standard utilized (,,as determined by the
directortr) is arnbiguous, subjective and indefinite so as to prevent
objectors fron knowing what would be adnitted or denied; and
because it is both expressly and inplicitry in excess of the power
and authorit'y conferred upon the state of rdaho, the Director or
the Departnent by ttre constitutions of the united states and state
of rdaho, pertinent provisions of the rdaho code or var-id
applicable regulations, if any, adopted by the Department in
confornity with raw. Therefore, the objectors deny the same.
13. DTVERSTON VOLT'IIiE POR TRRTGATTON. (DRP-I At PA9C 14)

The objectors admit that Figure 1 generarry depicts
certain ]ands in Basin 36; however, the objectors deny all other
averments including that the amounts set forth are the maximum
annuar volume of water reasonably required at the field headgate
for irrigation, either within Basin 3G

objectorsr real property in particular.
additionally deny that the maximum annual

in general, oF upon

The objectors
volumes per acre set

forth is that which is frreasonably reguired for irrigation unless
a higher annual diversion vorume is reasonably required due to
conveyance losses, rnethod of irrigation or f ield conditions; ,,

because the standard utilized (ilas determined by the directoril) is
ambiguous, subjective and indefinite so as to prevent objectors
frorn knoiving what would be adnitted or denied; and because it is
both expressry and implicitry in excess of the pohrer and authority
conferred upon the state of rdaho, the Director or the Departnent

OBJECTTON \7



by the Constitutions of the United States and State of ldaho,
pertinent provisions of the rdaho code or valid applicable
regulations, if dny, adopted by the Department in conformity with
Iaw. Therefore, the objectors deny the same.

1{. coNgul,(PTrvE ugE FoR rRRrGATroN. (DRp-r at page L4 and 1.5)

The objectors adnit that the recommended water rights
contained within the Director's Report show only the irrigation use

listed unless otherwise indicated in |tRemarks.rr The objectors deny

all other averments contained within this section, including the

amount of maxirnum annual volume of consumptive use per acre in the
northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the
Departrnent, and contrary to fact; historical user. estabrished,
vested, decreed, licensed or permitted rights.
15. AIIOUNT OF COI,iBINED If,ATER RfcHTg FOR fRRfcATfON. (DRP-I at
page 15)

The specific averments have no relationship to or basis
in fact relating to the individual needs or rights - of the

objectors, and accordingly, objectors deny this section in its
entirety. In additionr rro statutory or regulatory authority exists
conferring upon the Direct,or, or the Department, the power to rinit
use and ownership of objectors, private property rights as alleged.
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16. DIYER8ION RATE8 IN EXCE88 OF .02 CFg PER ACRE. (DRP-I at page

15 16)

The objectors deny the averments contained in this

section in its entirety.

L? . INSTRUCTIONS FOR U8E OF I,I8T OF RECOI{I,IENDED TATER RIGETS.

(DRP-r at page A-i, A-ii and A-iii)

The objectors admit.that each water rigb! in the list of

recommended water rights includes a description including right

number, name and address, source, maximurn quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any rnatter averred in said descriptions other than

that the descriptions allegedly include the Director's or

Departnent's version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.' '

18. IDAEO DEPART}TENT OF NATER RESOT'RCE8 RECOI.II{ENDED WATER

RfGETg ACQUIRED UNDER 8TATE LAW. (DRP-I, pages A-1 B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

adrnissions contained in guestions I - 12 of the attached individual

objection, and therefore deny the same.
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DIRECTORT8 REPORT rOR REPORTING AREA 3 (BASTN 36)

(DTRECTOR'S REPORT PART Ir)

objectors do not understand the allegations, averments or
contents of Part II of the Director's Report for Reporting Area 3

(Basin 35) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.
DIRECTOR'8 REPORT FOR REPORTTNG AREA 3 (BA8IN 36)

(DTRECTORTS REPORT PART IIr)
I.

No report denominated as Part III of the Directorrs
Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unable to admit, deny or otherwise
response to the same. Objectors do not understand that the
contemplated subject matter of such Part fII wilt relate or pertain
to objectors or their claims, and no response is reguired in any

case. To the extent any response is required, objectors deny the
same in its entirety.

VIIT.

AFFIR}TATTVE DEFENSES

Pursuant to r.R.c.p. 8(c), objectors herewith state the
following matters of affirmative defense or avoidance:

AFFIRI{ATTVE DEFEN8E NO. 1

The objectors' water right is an incorporeal form of real
property (as defined by rdaho code sections 7-7o3, ?3-114, 55-101,

MICROFILMED
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and like statutes) protected by Section 14, Articte 1, of the Idaho

Constitution, and the Fifth Anendment to the United States

Constitution, and allege that the actions of the Director in

recoDmending, liniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation theieof.

AFFIRI{ATTVE DEtrENgE NO. 2

The adjudication authorization legislation, I.c. section

42-L4OL, €t seq., oD its face and as applied by the Director and

the Departnent constitutes an irnproper delegation of constitutional

power and authority conferred upon the executive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Article 2,

Section 1, Idaho Constitution.

IFFIR.ITTATTVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

legislation, statutes, I.C. Section 42-L4OI, et seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if &DY, are vague and so

Iacking in reasonabl,e specificity so as to render thern irnpossible

of reasonable comprehension, or consistent and meaningful

application.
AFFIRI{.ETIVE DEFENSE NO. 4

procedures, rules, regulations, Policies

dny, adopted, implemented and applied by

The

standards, if

or

the

Departrnent and/or the Director violate the egual protection and due

OBJECTION 2L



process clauses of the Fourteenth Amendment, United States

Constitution, and Article 1, Sections 2 and L3, fdaho Constitution.

AFFTRUATIVE DEI'ENSE NO. 5

The adjudication authorization legislation, fdaho Code

section 42-t4or, et seq., and the actions of the Director and

Department in reconmending, limiting and/or regulating the
objectors' water right constitutes a violation of 42 U.S.c. Section
1983.

AFFIRMATTVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of ldaho, the Departrnent and the
Director. As a result, the State of fdaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the rike from relitigating or
questioning the varidity, existence or priority of such right,
and/or from taking any position in the Director's Reportr or
otherwise, which is inconsistent with such decrees.

AFFIRI,TATIVE DEFENSE NO. 7

T}.e Directorts reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department,. There has been no forfeiture nor abandonment of
the objectors' water rights, nor have the objectorst water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such Iicenses and perrnits revoked.

MICROFILMED
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The Directors' Report fails to state a clairn to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acquisition or rossr or loss resulting from estoppel, of
the objecto3sr water right in the absence of any fact upon which
forfeiture, abandonmeht, prescriptive or adverse acguisition for
loss, or loss resurting from estoppel, Rdy be based or asserted.

.. The objectors'water right is an incorporear form of rear
property, as defined by rdaho code sections 7-703, 73_Lr4, 55_101,
and like statutes, andr ds such, pursuant to rdaho code section
7-9o4, €t. s€g., the actions of the Director in attenpting to
linit, reduce and/or regulate such rights, and the assertion of
some inconsistent proprietary ownership or right to use or control
by the state of rdaho, constitutes an unauthorized and invalid
taking of private property without the paynent of just
compensationr or compliance with statutory reguirements, alr in.
violation of Title 7, Chapter 7, Idaho Code.

The actions of the Director, the Department and their
agents, servants and employees in reconmending, limiting, reducing
and/or regulating objector,s water rights, either as alleged in the
Director's Report or as in fact appried, violates objectors, rights
as secured by Art. 1, section L; Art. 15, sections 3,4 and/or 5;
and/or as otherwise provided in the constitution of the state of
Idaho.

OBJECTION 23



AFFIRI,IATIVE DEFENSE NO. 11

The various allegations, statements and assertions
contained in the Director's Report concerning the Department and/or

the Director's position or intentions with regard to the

adjudication, ds well as the implenentatj.on of statutes and/or

regulations, as well as the adninistration of water or management

of water rights or claims to the beneficial uses of water, if
irnplernented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by Iaw, or both.

AFFIRITiATM DEFENSE NO. 12

The individual reconmendations relating to the specific
water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, conplete or accurate

investigation as required by law; (2) are the product of arbitrary
and capric.ious action on the part of the Department or the

Director; (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director i (4) have

been made upon an unlawful and invalid procedure; (5) are affect,ed

by various and sundry errors of lawp and/or (6) are clearly
erroneous in view of the reliable, probative and substantial
evidence.
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lFfIRI.tAtrM DEFEN8E NO. 13

The Directorrs Report is a pleading subject to the

provisions of the ldaho Rules of Civil Procedure, including, but

not Iinited to the requirement of I.R,C.P. 8(a)(1) that such

pleadings contain a clear and plain statement of the facts,

denonstrating an entitlement to relief. The Director's Report

violates such provision.

AFFIRT{ATIVE PEFEN8E NO. 1'l

The Directorrs Report fails to state a claim upon which

relief may be granted

AFPIRUE1rIVE DEFENSE NO. 15

The Directorrs Report is subject to, and must comply

with, the requirements of ldaho Code Section 42-I4L1-. The

Director's Report does not comply with the requirements of the

statute.
AFFIRT{ITTVE DEFENSE NO. 15

In conducting the investigation and conpiling the

Director,s Report, the Departrnent and the Director have not

conplied with the requirernents.of Idaho Code Section 12-L4LO.

AFFTR$ATIVE DEFENSE NO. 17

In conducting the investigation and cornpiling the

Director's Report, the Department and the Director have not

conplied with the requj-rements of Idaho Code Section 42-14L6.

AFFIRITATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules prornulgated in accordance therewith serve to
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deny objectors due process of ]aw in violation of Arnendment

Fourteen to the Constitution of the United States and Art. !,
Section 13, Idaho Constitution.

AFFTRUATIVE DEFENSE NO. 19

The rrGeneral Provisionstr and rrOther Statementsrr contained

in the Director's Report, along with the Claims Investigation
Manual, Adjudication Memoranda and other materials of a similar
nature used or enployed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, 'lromulgated,

adopted and approved in conforrnity with the Adninistrative
Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

failed to comply with such requirements, and accordingly, the
rrGeneral Provisions r rr rrother Statementstt, Clairns Investigation
Manua1 and the like are invalid, void and of no force or effect.

AFFIRUATTVE DEFEN8E NO. 2O

Neither the rrGeneral Conditiorsr " the Claims Adjudication

Manual, Adjudication Memoranda or other pronulgations, adoptions,

policies, or the like have been subrnitted to or approved by the

Legislature as required by Idaho Code Section 67-SZL7.

AFTTRHATIVE DEFENSE NO. 21

The relief requested by the Department, and the Director
in the Director's Report are beyond and in excess of the subject

matter jurisdiction of the Court.
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The actions of the Legisrature, or the Department and the
Director to enact, adopt, imprernent or enforce statutes,
regurations, rules or poricies subsequent to Novernber t9 , Lggr, and
to apply or enforce the same for the purpose of, or with the effect
of recomrnending, dininishing or altering objectors, water rights,
constitute a vioration of Arnendment Fourteen, unitea states
constitution; Art. L, section 13, rdaho constitution; the SRBA

authorization legislation; and rdaho code sections 73-101 and 73-
106.

These proceedings are subject to the requirements and
provisions of rdaho code sections rz-rL7, !2-r.2r. , !2-Lz3 and
r.R.c.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Department, Di_rector
and state of rdaho are obligated to objectors for the payment and
reimbursement of any

incurred herein.
and all reasonable costs or attorney fees

The Director's Report asserts what amounts to be a taking
of private property by power of eminent dornain as governed by rdaho
Code Section 7-7OL

j-rnproper.
et ses., and as such, venue is therefore

The Department and the Director are equitabry estopped
frorn seeking any reduction in the guantity, guality or priority of
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objectors' water rights by virtue of prior statements,

representations and actions of the Department, Director or their
agents, servants and enployees.

AFFIRIiIATM DEFEN8E NO. 26

The Department and the Director are barred by laches and

the applicable statutes of linitation, including, but not linited
to, rdaho code sections 5-202, 5-203, 5-204, 5-206, 5-207, s-209,

5-215, 5-21-8, 5-2L9(2) , 5-224 and/or 5-24L.

AFFIRMATIVE DEFENSE NO. 27

objectors hereby reserve the right to assert any further
affirrnative defenses not expressry stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgrnent as follows:
1. That the State of Idaho take nothing by reason of

its Directors, Report, and that this action, and any clairns

asserted against objectors, be disnissed.

2. That a decree be entered adjudicating the existence,

val.idity, emount ,.and priority of objectors, water rights in
aceordance with objectors, claims.

.3. That to the extent the acts of the Departnent or

Director constitute a taking of objectors, property for pubric use,

that objectors be allowed and awarded just compensation therefor.
4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds
objectors justly entitled.

MICROFILMED
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HAGERMAN DUCK CLUB MEMBERS

Al Collins
P.O. Box 42447
ks Vegas NV 89116
(702) 644-0s83

Dr. Mark Grefenson
Route #4
Twin Falls ID 83301
(208) 733-836e

Dr. Julian Nicholson
Route3-CanyonRidge
Twin Falls ID 83301
(208) 734-s917

Alan Scheu
Scheu Mfg. Company
P.O. Box 250
Upland Ca 91786
(714) 982-8933

Tom Wiesner
Wiesner Investment Company
3025 Sheridan Street.,Znd Floor
I-as Vegas NV 89102-7818
(702) 368-371s
(702) 87G1480 (home)
(702) 368-3723 (FAX)

Hanley Dawson" IV
P.O. Box 1712
Sun Valley ID 83353
(208) 726-es3s

Steve Miller
6080 Gowan Road
Las Vegas NV 89108
(702) 438-2700

Dr. Robert Porter
598 Sunrise Boulevard North
Twin Falls ID 83301
(208) 733-77s9 (home)
(208) 734-34s5 (office) FXi-J;*,7
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Dr. Fred Surbaugh
3359 Woodridge
Twin Falls ID 83301
(208) 733-9127

Mike Cord
P.O. Box 3962
Ketchum ID 83340
(208) 726-2770

(Hagerman.dc)
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* .IOTICE OF ERROR FORM
AiiG-44-:?s?

2. Name:

Please type or print clearly, fill out completely, and return to:
ldaho Department of Water Resources
Statehouse Mail
Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: s* p_e4-' qsz

1. water right number: 36-07233

Address:

WeekdayTelephone Number: 734-3455

Fred Surbaugh
Bob Porter
562 Shoup Ave. hl.
Twin Fal 1 s, ID 83301

l,'t *i ,fl id t U /g p
S[ i, :] I l$S:

r,,l r ir;6ir;ilild H,ff ,{1t*.,, 
-.

"FtB03t$93

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



(lnstead of filling in items 3 and 4 below you may include a copy of your
proposed recom ndation with the changes marked i 'he copy.)

3. Describe the portion of proposed recommendation with which you disagree

Place of use.

4. Describe the changes you wish to have made in the proposed recommendation

Place of use to be reviewed.

5 Describe why you disagree with the proposed recommendation:

Recommended place of use may conta'in an error.

6. Date: 9/24/92

SIGNATURE



RESPOI ,E TO NOTICE OF ERROR
IN THE SNAKE RIVER BASIN ADJUDICATION

Water Right No: % -07 t7 z s6- ozzaz Contact Date: /ll - Zl - ? Z-
IDWR Contact Person: (print and initial) S1-Zt)4. (/-c/ / A.tt//) <)-

>?'P,nT& + D^ ffi.n, Sup *trst-/

Contact By (give date) Meeting (location):_

Letter (attach letter)

Claimant Contact Person

Others Present

IDWR USE ONLY
Date lnitials

Verified

Date /o- 2t _yz
Entered '/--tr-<--

Phone Call (no.)

l. lssues identified by claimant: a

ll. Reasons claimant recommendation:

lll. Additional information provided by claimant: aJail a

lV. Changes to be made in final recommendation (if any): rUoale-

Bo

3ie

Sue
es

V. Action taken

(Original to IDWR, copyto claimant)

-li,) tt ) tt-S /D R::o/



AJO743NP
(oD-124 )

Wate r

+--
*r* c

PORTER

SURBAUGII

+

+-
Twn

07s

+-

Right Nu:nber R36-01 233

Name - -

+

IDAHO DEPARTIIIENT OF WATER RE.SOURCES
ADJUDICATION CIAII{S PROOF RSADING REPORT

{ REGIONAL )
vERr Fr is By :_Tn##"::i' "

Trans lation:

First Nane -+ +

BOB

FRED

+-
L7

Regi on
SOUTIIERN

+

Lot RFlq

Total Div. volume +

T ract Lot

I''ATER IS
0 .25 cFs

Prefix RESEARCII

552 SHOUP AVE W

ty- TWIN FALLS
208-734-3455
SIIOUP AVE W

2-
3-
City- TVTIN FAI.tS
Phone - 208-734-3455

o1d (D) Number

State- ID zi

State- fD zi

----tast

CURRENT OWNER

+ + Address
_.3- -a{J- - *Sss;

"-g"f
5k_

p- 83301

1

2
3
ci

$,hone -'"1 - s62

+

++
L

++

Priority Date
0 4//t7 //L97 2

- - Source
BI],LINGSLEY CREEK

+

- - - Point of Diversion
County

147 I GOODING

Period From
water Use
Period To

01//O L L2//3L

s tage +
LI CENS E

- Tributary -
SIIAKE RTVER

Di.version Rat.e Diversion volume

9 - 200

+ - Total Consunptive Use -
0.0

s t atus -+

Rng

13E

Sec

11

- WILDLTFE

Div. Rate
9 -200

Rng

Description

Tract

NW SW TIE

+

+

+ +-KWUsage ++

+

code

L6

Tota 1

Twn

++

- - Place of, use
Acres code De sc ript i on County

+

07s
07s
07s

138
13E
138

15
15
15

NE
SE
DA

sw
NE
NW

J-b

L6
L6

WILDLIFE
WTLDLIFE
WILDLTFE

(41 ')

(47)
(47 )

GOODING
GOODING
GOODING

+

+

+

+

Total Acres:

- Diversion Means - VIA SAND DITCII

- Non-Irrigation Use - WILDLIFE, POND AND IIABITAT I.IAINTENANCE

- other Rights for same Use - 36-07112

-o""iu"*"o-rnnounrr-sii33'ii r";
OF RIGIIT NO. 35-OOO99 IS LIUTTED TO USE FOR

+



AJO743NP
loD-12 4 )

Vtater right number - R3d-07233

IDAEO DEPART}IENT OF !{ATER RESOURCES
ADJUDICATION CLAI}IS PROOF READTNG REPORT

( REGIONAL )

Prefix Translation: RESEARCH

--Rernarks--
IN DELIVERY OF THIS RTGIIT DURTNG THE

RIGIIT IS LII4ITED TO USE FOR CONVEYANCE
OF THIS RIGIIT AND 35-07172 DURING TIIE NON-

CONVEY"ANCE LOSSES
IRRIGATION SEASON.

0.25 cFs oF THIS
TOSSES IN DELIVERY
IRRIGATION SEASON.

08/77//92 L3:26250
Page 2

+

s.+ .!"
- -;s-€-

S.s.

+

+

+-

+

+

No Old lilater Right Nunbers Found.

l!0 1 A I{EASURING DEVICE
I{ATNTAINED AS A PART

Old Water Right Nunbers

Conditions of Approval - - -
OF A TYPE APPROVED BY TDIVR SHALT BE

OF THE DIVERTING WORKS.

+

+
Decree Plaintiff +

O0//00/000O
A0 //O0 /0000
OO //00 //000O
07 //22/L9 88

+----DecreeDefendant

-Connent s -

+ + Decree Date
0O //OO /OOOO

Date: 01l15//L99J, User Id: BEDKE subject: SCC_STAFF REvrEwDate: 01l15/L99L User Id: BEDKE Subject: SCC_STAFF REVIEW

36-0099 & 35-0100 WflICrr ARE USED FoR
WAS ORIGINALLY ISSUED TO RECORD THIS
RECORD TIIE USE OF THE I{ATER IN PONDS
IdATER TS USED TO FLOVT THRU WATERI{AYS
TYPES OF WILDLIFE TN THE AREA.

+

TRRIGATION ON TEESE LANDS.
USE IIOIi'EVER IT wAs rssUED As
FOR FISH. THE TERIq
AND PONDS CONSTRUCTED TO

Date: 08l04//1992 user rd: cHRrsrEN subject: coprED FRoIr! REr,tARKsTHIS CLATM IS BASED ON THE WILDLIFE USE OF DECREED WATER RIGTTTS
THE TOTAL Ftolf OF TIIESE DECREES IS 9.2 CFS. LICENSE 36-7233
FTSH PROPAGATION. NO COUT1IERCIAL FISSERY EXISTS; .IT WAS I1IEANT TOWILDLIFE I4ORE CORRECTLY DESCRIBES THE ACTUAL USE OF TIIE I{ATER.
I{AINTATN A WILDLIFE HABITATE FOR WATERFOWL, FISH AND oTHER

+--AuditFields--+
08/L7/92 THoRNTON

+ Adjudication Rights Dates and FIags Area
court Report Filing
Objection FiIed Date
Response Filed Date
Clain Received Date

oo //oo t/oooo

08/17 /L9s2
00//00/O000
s001058
Y
AND/OR

+

Field fnspection ltade
Field Inspectj.on FIag
verified Date
Last Aoended Date
Receipt Nurnber
POU Ownership nlag
Name Connector

Ci.vil case Number
old Case Number
OId Judicial District
T€mporary Right
Water District
Federal/State Indicator
Presunptiorl F].ag
Notice of Error Flag

39576

P

36A
s
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STATE OF IDAHO
DEPART},IENT OF 1'TATER RESOURCES

ADJUDICATION CLAI!'I VERIFICATION REPORT

00:40:55
o7 /03 //90

cLAIll NUMBER: A36-07233
,.PAGE : 14
QUTCKLOOK TNFORIIATTON

WR ELEI4ENT

PRIORTTY DATE

POINT OF DIV

souRcE

PLACE OF USE

DIV. A}IOUNT
cFslvoLUI4E

CONSUMPTTVE USE

PURPOSES

PERIOD OF USE

BASIS OF CLAIM

REMARKS

FIELD EXAM
Y/N

Y

l\)

CORRESPONDENCE
SENT/RECEIVED
BY WHOM/DATE

VERTFIED BY
CODE

COUPLETED
REVTEW
WHOM/DATE

COMPLETED
DATA ENTRY

!{IIOM/DATE

FIELD EXAM
BY WHOM/DATE

CIIANGE
CLAIM
Y/N

'VERTFIED BYT CODES

TOPO !1|APIORTHO-PQ
ASCS UAP
WATERMASTER RECORDS
NAPP PIIOTOS
FIELD EXAI4
OTIIER (SEE REI{ARKS }

%D

qLrN

N

n/

Ft

l'/

tt,

il

,J

6't't

#Y

Y

tJ

I)
N)

fi---ro
-l

=2
=3
=4
_E

=6

THESE CODES ARE USED TO INDICATE 'HOW THE FIETD EXAMINER VERIFIED THE INFORII{ATION
USED FOR THIS FIETD EXAMINATION. INDICATED ARE AIL CODES WHICH APPLY.



STATE OF IDAEO
DSPARTIIENT OF WATER RESOURCES

ADJUDICAtrTON CTAII{ VERIFICATIOIT REPORT

0O :40 :55
o7 /o3/9O

CLAIM NUMBER: A36-07233
\ PAGE: 1

GEIVERAL INFORMATION

LAST: PORTER
ADDRESS z 562 SIIOUP AVE. W.
CITY:
PIIoNE NUII4BER: 208-73 4-3455

OV'NER CODE: C

LAST: SURBAUGS
ADDRESS z 562 SHOUP AVE. Ii'
CITY: TI'IN FALLS
PEoNE NUUBER: 208-734-3455

STATE:

FIRST: BOB

ID zIP. 83301

FIRST: FRED

ID zIP. 83301STATE:

O$nSER CODE: C

FXELD EXAIIT REQUTRED? FIELD
EXA}TINERDATABASE

VERIFICATION REQUIR,ED DUE TO REI{ARKS?

CLAI!{ REII{ARKS TITIS CLAII{ IS BASED OII TEE WILDTITE USE OF DECREED I'ATER RTGHTS
35-0099 & 36-0100 TIHICH ARE USED FOR IRRIGAIIOb' O![ THESE IAI1IDS.
TIIE TOT.AL FLOW OF TIIESE DECREES IS 9.2 CFS. LTCENSE 35-7233
WAS ORIGINALLY ISSUED TO RECORD TEIS USE HOI{EVER IT WAS TSSUED AS
FISII PROPAGATION. IqO CO$ITERCIAL FTSIIERY EXXSTS; IT WAS II{EANT TO
RECORD TITE USE OF THE WAIER IN POTITDS FOR FISH. THE TER!{
I''ILDLIFE I{ORE CORRECTLY DESCRIBES THE ACTUAL USE OF THE XIATER.
WATER TS USED TO FLOI{ TITRU IIATERWAYS AIID PONDS COSSTRUCTED TO
MATNTAIN A WXIDLIFE HABITATE FOR WATERFOWL, FISE AND OTEER
TYPES OF WTLDLIFE IN TEE AREA.

Y

CI,s
€

&.1'



PAGE: 2
FTELD EXAI4INATtrON INFORIT{ATION

CONTACT PERSON:

DATE oF FIELD ExAl{. / /

ACCOIIPANIED BY

RETATTONSIIIP TO CLAI}IANT

APPoINT!4ENT IIADE: Y( )N(

PHONE NUMBER: (

TTME: :

PHONE NUMBER: (

cLAIlr NU}IBER: A36-07233

) P(A(

4f,
4U

Se
g"fDTRECTIONS TO PROPERTY / RE$ARKS:



PAGE: 3
PR ORITY DATE REVIEIf PAGE CLAM NUMBER: A35-07233

A

B

AJ CLAI}T:

WR RECORD:

# A36-01233

t* 36-07 233

STAGE: L

STAGE: L

PRIoRITY DATE: 04-17-LgX2

PRIoRITY DATE: 04-17-L972
(!\

s
cb
sa!4q-

c FIELD EXAX REQUTRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)
DATABASE

N

FIELD
EXAIITINER

l.J

ARE TIIERE OBVIOUS REASONS TO QUESTION TIIE PRIORITY DATE CLAI}TED?
IF YES EXPLAIN.

REMARKS:

RECO}IIIIENDED PRIORITY DATE :
0 4-L1-1.97 2

Y{ ) Nt/l

\J.,\- 1-?n- qOREVIEWED BY DATE



PAGE: 4
P.OINT OF DTVERSTON REVIEId SIIEET

A. AJ CLAIil POINT OF DTVERSION AND SOURCE

RIGIIT TWP RGE. sEc

.A36-07233 07s 138 LL NW

t/4 L/4 LOT

slf NE

WR RECORDS IN SAITTE 40 ACRE TRACT

CLAT}T NUI4BER: A36-07233

CNTY

GOODING

$)

Se

$E
OTIIER AJ CtAf]I{S WITH SA.II{E AJ POD

A PREFIX R PREFIX
436-00036 NONE
.A36-10556
A36-0727L
A36-00005
A36-00007
A36-00110A
A36-00081A
A36-07t72
A36-00037c
A'36-00080A
A35-00099
A36-00100
A36-00111A
436-00113G

L/4

L/4

36-00006
36-00007
35-00036
36-00037
36-00066
36-00079
36-00080
35-00081
35-00097
36-00098
36-00099
36-00100
36-00101
36-00110
36-00111
35-001L38
36-00113D
35-00140
35-00141
35-00142
35-00143
36-00144
35-00145
36-00146
35-00147
36-00148
36-00150
36-00151
35-02082
36-07081
36-07 t7 2
36-O7229
3 6-07 27 L
36-O7565
35-07838

SOURCE: BILTINGSLEY CREEK

B. I'R POINT OF DTVERSION AND SOURCE:

RIGHT TWP. RGE. SEC

36-07233 07s 13E IL

OTIIER T/'R RECORDS },IITH sA}48 wR PoD

TRIB: SNAKE RIVER

L/4 L/4 LoT

SW NE

AJ CLAIMS IN SAJITE 40 ACRE TRACT

CNTY

GOODING



SOURCE: BTLLINGSLEY CREEK

C. FTELD EXAM REQUIRED?

BEUARKS:

DUE TO POD DISCREPAIVCY?
DUE TO SOURCE DISCREPANCY?

e'35-10080
436-01229
A36-00113E
A36-00141
A3 6-00 0 66
A36-0005',5A
A36-0 0 0 79
A36-07081
A35-07565
A36-10543
A35-00021A
.A3 5-00 0 218
A'35-00037.A'
A36-00035
A36-1.0566
a35-O727!
A36j0oO06
A36-00007
A36-00110A
A36-00081A
A36-O7L72
e,36-00037c
A36-00080A
A'3 6-000 9 9
A36-00100
e,3 5-0 0 111A
A35-00113G

TRXB: SilAKE RIVER

( Y/l{ )
(Y/Nl

DATABASE
Y
N

EXAUINERp
Tr-

36-00006
36-00 0 0 7
35-00036
36-00037
36-0 0 0 66
3 6-000 7 9
36-00080
36-00081
36-00097
35-00098
36-00099
36-00100
36-00101
36-00110
36-00111
3 6-0 01i.3B
36-00113D
35-00140
36-00141
36-00L42
36-00143
36-0014rt
36-00145
36-00146
36-00L47
36-00148
35-00150
35-00151
36-A2082
36-07081
3 6-07 t7 2
36-07 229
36-07 27 L
3 6-01 s65
36-07838

IVONE

s8s
gF

FIELD

I



PAGE 5
CLAII\,I NUMBER: A35-07233POINT OF DIVERSION REVIEW SIIEET CONTIIiIUED

RECOI{MENDED POINT{S) OF DTVERSION AND SOURCE:
TWP. RGE. sEc. t/4 L/4

o74 ta€ _tI
SoURcE: BILLINGSTEY CREEK

NtD

(1.\g
cbs

ac
t.(t

-L6e
L/4

N6

TRIB: SNAKE RIVER

LOT

-7 -b.o -9o

@
,RgbREVIEWED BY: DAfE:

V,e SeNAs Dr fct{

I



PAGE:
PLACE. OF USE REVTEW SHEET

7
CLAIM NUMBER: A36-07233

ROOT WATER RIGET NUMBERS:

POU LISTTNG

RNG SEC t/4 L/4 LOT NAME

A35-07233

TWP

AJ
*/AcREs

A3 6-07 17 2
A36-00099
A36-00100

A36-07 L7 2

A36-00099
.A35-00100

vtR
#/AcREs

36-00099

36-00140

7233
36-07 17 2

36-00099

36-07 L7 2
35-00099

35-00141

36-00100
3 5-O 200 2

36-00099

36-00140

3 5-O1 L1 2
36-00099

36-02002

35-OOL9 2

36-00101
35-00133

LANDSAT
DATA

FIELD
EXAM.

ct)

t@flon
s

PORTER
PORTER
PORTER
SANDS ,

ER

PORTER
PORTER
PORTER
SANDS ,

PORTER
PORTER
PORTER
PORTER
PORTER
SANDS

BOB
BOB
BOB

MARTHA A

/3L .0
/3L .0

31.0

2.0

ilo

PORTER
PORTER
PORTER

BOB
BOB
BOB
BOB

/L6.0
/L5 .0

'"}ttO t-t F€ l(a
E NW SE

SW NE

BOB
BOB
BOB

MARTHA A.

A36-01t72 /
A36-00099 /
A36-00100 /

436-L0249
A3 6-01 77 2

436-00099
A36-00100

2.0
2.0

P"-a-

BOB
BOB
BOB
BOB
BOB

/L6.0
/L6.0

0

HFe IC

..rJ rr F€ tL

, MARTHA 5.0

PORTER
PORTER
PORTER
SANDS ,

BOB
BOB
BOB

MARTHA A

43 6-07 r7 2

A35-00099
A36-00100

33

/22
/22

D,A
PORTER
PORTER
PORTER
PORTER

BOB
BOB
BOB
BOB

A36-07 !7 2

A36-00099
A35-00100

cooK , RTCHARD L. 435-02002 /
BIG BEND IRRIGATION & MINING CA35-O2OO7 /T
BIG BEND IRRIGATION & MINING CA36-00192 /L
PORTER , BOB A36-O7L72 /
cooK , RTCHARD L. A36-00097 /
cooK , RTCHARD r. A36-00098 /
PORTER , BOB A35-00099 /
PORTER , BOB 436-00100 /
cooK , RTCHARD L. 435-00101 /
BIG BEND IRRIGA?ION & MINING CA36-00133 /t
cooK , RTCHARD L. A36-00141 /

6.0
5.0

9.0
0.0
0.0

9-0
9.0
5.0
5.0
9.0
0.0
9.0

//t

TOTAL 't 233 99.00 v



PAGE: 8
PTACE OF USE REVIEW SIIEET CONTINUED

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER TTIAN INDICATED ABOVE, Y(
IF YES SEE ATTACHED SHEET:

CI,AIIII NUMBER: A3 5-O 7 2 3 3

) Nt -

C. FTELD EXAI4 REQUIRED?

DUE TO POU DISCREPANCY? (Y/N)

PRESUMPTION FIAG:

REMARKS:

FIELD (h

s
q
sa

^{Uq-

DATABASE
I

L

RECOI{I4ENDATIONS :

TOTAL ACRES

REVIEWED BY 9cc- DATE:



PAGE: 9
PURPOSES REVIEW SEEET

A. AJ CLAI}TED USES:

A3 6-07 233
PURPOSES

WILDTIFE

B- WR RECORDED USES:

I{ONTH/DAY
FRoM 01-01 To 12-31

TOTAL DIVERSION RATE/VOLUME CLAI}IED

MONTH/DAY
FROM 01-01 TO 12-31

TOTAL DIVERSION RAITE/VOLUIIE CLAIMED

ctAliq NUMBER: A36-07233

DIVERSTON QUANTITY
9.200 cFs

9.200 CFS

9.200

9.200

DIVERSION QUANTITY
cFs

cFs

e]\s
(t,
s
a

(('f

36-07233
PURPOSES

FISH PROPAGATION

PRESUMPTION FLAG:

C. FIELD EXAM REQUIRED?

DUE TO WATER-USE DISCREPANCY? (Y
DUE TO DIVERSION RATE DTSCREPANCY? (Y
DUE TO PERIOD FROM/TO DISCREPANCY? (Y

PERIOD OF USE:

RECOM}IEND AS CTAII{ED?

RECOMMEND TO TNIR STANDARDS OR OTIIER?

REMARKS:

FIELD
EXAMINER

/N
/N
/N

DATABASE
Y
N
N E

D

"rK N (_)

-*tY( Explain in renarks, below



PAGE: 10
DIVERSION A}IOUNT REVIEW SHEET

A. DOES DTVERSIOI1I RATE CLAIII'ED AGREE WITH EXISTING RECORDS?

FLOW MEASUREIITENT

, SEE ATTACHED CATCULATIONS.

DIV. RATE

ctAII{ NUMBER: A36-07233

DIV
DIV. VOL. VOL./ACRE

Y( /t N(

AJ TOTAI. CLAIITTED DIVERSION RATE:
WR ROOT RIGIIT TOTAT DIVERSION RATE:

9.200
9.200

cFs
cFs

.c
{{,

,sg
E;f
stL

i*i IF NO or IF STATUToRY CLAIM or BENEFICIAL USE then flow neasuretlent required
** If an amount smalLer than the original diversion rate is *r
i* claiued and an exan is NoT required, explain in renarks. r*

DATABASE
N

EXTINER

UTNING C

MINING C

I1IONTH,/DAY

FLOW MEASUREMENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y,/N}

MEASUREMENT I4ETITOD

C. ARE OTHER WATER RIGIITS USED? N(_) IF YES COIITPLETE OVERLAP REVIEW.

OTHER RIGIITS TISTED IN CLAIII: A36-07I72

LIST ALt RTGHTS WTTH A SAME POU AND IRRIGATION USAGE

CLAII,l SOURCE tilAl{E
DIV.

RATE/ACRE

A36-00099
A36-02002
A36-02007
A35-00L92
A36-00097
A35-00098
A36-00101
A36-00133
A36-00141

BITLINGSLEY CREEK
BITTINGSLEY CREEK
TUCKER SPRINGS, UPPER
TUCKER SPRINGS, LOWER
BITLINGSLEY CREEK
BILLINGSLEY CREEK
BITLINGSLEY CREEK
TUPPER SPRINGS, UPPER
BILLINGSLEY CREEK

PORTER , BOB
COOK , RICHARD L.
BIG BEND IRRIGATION &

BIG BEND IRRIGATION &

cooK , RTCHARD L.
COOK , RICIIARD L.
cooK , RTCHARD L.
BIG BEND TRRIGATION &

cooK , RTCHARD L.

.000

.600

.000

.000

.500

.000

.000

.000

.000

0.081
0.006
0.005
0.017
0.015
0.076
o -02L
o -o22
0.065

IITINING C

8

0
4

15
1
7
2

20
6

2895.90
10859.70

L4479.60

4 .58
t2 .35

L5 .47

LIST ALI, RIGHTS Tr'TITH SAME POU BUT NOT USED FOR TRRIGATION.

CL.AIM NO PURPOSES NAITE

A36-07 233
A36-07 L'7 2
436-O7L12
A36-07 L7 2

A36-tO 249

WI LDtT F E
STOCKWATER
DO},IE ST I C

WI LDLI FE
DOMESTI C

PORTER
PORTER
PORTER
PORTER
PORTER

BOB
BOB
BOB
BOB
BOB

FROM
FROIT!

FRO}T
FROM
FROM

01-01
01-01
01-01
01-01
01-01

To 12-31
TO 12-31
To 12-31
TO 12-31
To 12-31

RATE

9 .200 cFs
.020 cFs
.020 cFS
4.000 cFs
.040 cFs

VOLUUE



D..

PAGE: LL
DIVERFTON AIIOUNT REVIEW SIIEET CONTTNUED

RATE/VoLUME CAICULATIoNS: (IRRIGATIoN)

1a. IRRIGATION RATE
ACRES x 0-02 CFSIACRE = CFS

(Taken fror p/u revien)

DOES AMUNT CLArI{ED EXCEED 0.02 CFSIACRE? Y( ) N(

*** IF YES ADDITIONAL WATER USE FORIT{ FILED AND ATTACHED? Y() N(-) ***

IRRIGATION CONSUI/IPTIVE USE

CLAIIIrED CONSUMPTM USE = AF//A

AcREs x coNsu!4PTrvE vol.' Ar'lA FoR AREA

TOTAT CONSU!{PTTVE USE AF,/A

ctAII{ NUIJIBER: .A36-07233

1b

rla
cAlcuLArrorvs €._ '*

ff
2

,A& ASb- D7t7L

+^ q4
3 IRRIGATION DIVERSION VOLU}IE

CtAII4ED DIVERSIoN VoLUIIE =

ACRES_xDMRSIoNVOL

TOTAT DIVERSION VOLU}IE

AF/A

AFIA FoR AREA _ =

AF/A (nat a*p t',n)
CULATIONS FOR USES OTHER THAN IRRIGATION:

SEE ATTACHED SHEET? Yil Nil P'"-
REIiIIARKS: ( Include Iinitations on CONSUIIP?M USE f or conbined rights. )



PAGE: t2
DIVEBSION AI,{OUNT REVIEW SHEET CONTINUED cl.Allt NUIIIBER: 43 6-0 7 2 3 3

RECOMMENDATlONS:

REC. PERIOD
FRO}I TO

REC. DIV
RATE CFS

REC.
PURPOSES

REC. CONS
usE cbs

REC. DIV
vor. AFIA

DATABASE EXAMINER DATABASE EXA}lINER DATABASE

TOTAL FOR TITIS RIGHT

l- I tz-bl

{-V
.n/oz

trJrr-ULr {=E 4,2

1,^

a
a.Q

REVIEV'ED BY: & t-DATE: 
'

\/1'9'9 d h dLrL 'Uelg
J a\drtl'tt

l" Y- 4
5c-

* TotnL s t/sTer,^ cafact\ 3, C? Ar,- Ft-.



PAGE: 13
BASIS OF CLAIII{ REVIEW SITEET

A

OWNERSIIIP
FORFEIT/ABANDON
ADDITIONAL DIV.

CLAIM Nul,{BER: A36-01233

CHECK ONLY THE FOLLOWING THAT APPLY
ACCEPTED

AS
NEEDS
REVIEW

()

(h

s
A}lOUNT

D

)

)

)

t>,
b

SPLIT T/'ATER RIGHT REVIEW

RooT WATER RIGHT NUMBER: 36-07233

TOTAL DIVERSION RATE OF !'R SPLITS

SPTITS :

OLD RIGIIT CURRENT
NUMBERS CLAIM NUIiIBERS

A36-07233

TOTAL CFS

DIVERSION RATE REVIETJV

AUTIIENTICATI

SIGNATURE:

NAIIE OF FIELD EXAMINER:

DATABASE
9 .200

EXAMINER
cFs

DIVERSION
RATE

9.200

9 .200

CURRENT 'R'
CLAIII{ NUI4.

"R' DIV
RATE

WR RTGHT
NUMBERS

DIVERSION
RATE

9.200

9.200

36-07233

FIELD
DATABASE

Y
E

DO THE SUM CFS RATE OF THE SPLITS EQUAL TIIE ROOT RTGHT CFS RATE? (Y/N)
IF No, is the $tritten revielt sheet attached? (Y/N)

REMARKS:

/-,/-vDATE:

TITLE:



REACH LEIIGTH
(FT)

AVE

!,lI DTH
(FT)
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0

CONVEYAI{CE LOSS - LIORSTELL

SEEPAGE L'ORSTELL DELIVERY
(FTIDAY) LOSS (CFS)

0.61
0.14
0.21
0.34
0.22
0.84
0.55
o.24
1-06
7.42

10
10

nu-ooolq

DELTVERY
LEFT

(cFs)
I 1.93
11.32
1 0.88
10.67
10.33

LOSS

FACTOR

DELIVERY FLOI.'

LOSS (CFS)
(cFs) s,qLl b s d-s

$*
1

2
3
4
5
6
7
8
9

10
11
12
13
11
15
16
17
18
't9
20

10.1 I
9.27
8.72
8.18
7.42
0.00
0.00
0. 00
0.00
0.00
0.00
0.00
0.00
0.00
0- 00

(cFs )
0.05
0.23
0.53
0.05
0.18
0.15
0.15
0.35
0.73
1.14
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0. 00

3-36

00
00
00
00
00
00
00
00
00
00

2
2
2
2
2
2
2
2
2
2

200
900

1300
200
700
500
600

1 100
2900
4500

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

3-35

.0042

.0201

.0302

.0047
0171
0150
0161
0406
0861
1532
0000
0000
0000
0000
0000
0000
0000
0000
0000
0000

0.00 15.29
0.01 14.63
0.01 13.96
0.02 13.42
0.02 13.03
0.08 12.64
0.06 11.65

00
00
00
00
00
00
00
00
00
00

-94

0
0
0
0
0
0
0
0
0
0

TOTALS I33OO 11.93

REACH = SECTION OF CHANNEL

LENGTH = LEIIGTH OF REACH, THE CtlANilEL CAN BE DMDED INTO EOUAL LENGTH REACHES

OR ACTUAL LENGTHS BETI.'EEN DELIVERY POINTS

AVE IJIDTH = AVERAGE TOP b,IDTH OF REACH

SEEPAGE = SOIL SEEPAGE RATE OF REACH

U0RSTELL LOSS = CoNVEYANCE LOSS IN REACH BASED 0N LJORSTELL }|ETHOD

DELMRY = TOTAL DELMRIES tN REACH

DELMRY LEFT = SUI.|(DELIvERIES oF CURRENT AND REI'IAINING REACHES)

L0SS FACTOR = LIoRSTELL LOSS/DELMRY LEFT

DELMRY LoSS = SUtl(Loss FACTORS oF CURRENT AND PREVIOUS REACHES) X DELIVERY'
REPRESENTS THE LOSSES ASSIGNED TO THE DELIVERIES IN THE REACH

FLoLI = ToTAL FLott AT BEGINNING 0F EACH REACH
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