
i

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHOIN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEI'I.

CIVIL CASE NUMBER: 39576

Ident.
eR
eip
eiv

Numbe r :
eceived:

A36-07229
8/1"8/L988

s00r.534
Dat
Rec
Rec

NOTICE OF CLAIT,I TO A WATER RI
ACQUIRED UNDER STATE LAW

t No:
ed By: 4CC

L Name:
Address:

RICHARD L. COOK
Rr. 1 BOX 22
HAGERMAN, ID

Date of Priority: MAR 30,

SouTce: BILLTNGSLEY CREEK

Point of Diversion:
Township Range Section

07s l_3E L1

2 0 8-8 37 -6L6 4

ER

County
GOODING

c F.S
10.500

(or; A. F.A

A. F.A.

Acre Feet Per Annum.

Lot Use
WI LDLF

Aeres

08

2

3

4

L/4 of

5 Description of diverting works:
HEADGATES, DITCHES TO .PONDS.

6. Water is used for the following purposes:

7 Total Quantity Appropriated is:
L0.500 c.F.s. (andlor)

Total consumptive use is
Non-i rrigation uses:

W/ VARIABLE HABITAT PONDS

L0. Place of Use:

Purpose
WI LDL I FE

Township Range Section
07s 13E 15

From
0r/0t

L/4
NE

TO
L2/3L

of I/4
SW

B

9

l-1. Place of use in counties: GOODING

/l,q1qB
t.;tl

MICHOFILMED

oCT 1 I l9str

A36-07229 Page 1 Date:



L2.

L3.

L4.

Do you own the property risted above as prace of use? yES

Other Water Rights Used:
A36-07081, A36-0831_7

Remarks:
USE OF WATER UNDER THIS LICENSE IS SUBJECT TO CONTROL BY THEWATERMASTER oF STATE WATER DrsrRrcr r'lo. 35A, BTLLTNGsLEy CREEK.

15. Basis of CIaim: LTCENSE

L6. Signature(s)
(a., ) By signing below , I/We acknowledge thatunoerstand the form entitred "How you riitt recBasi"- 1A judi catt_on. " ( b. ) I/We do do noa small annuar fee for monthry 

""pieE-6T th"";
Number of attachments:

I/We have received, read andeive _notice in the Snake nirr",
l^X yi"lt to receive and payocket sheet.

For Individuals:
IrtWe do solemnly swear orforegoing document are tru
Signature of Claimant( s ) :

State of Idaho

affi that the statements contained in thee r ect.

ss.

Date:

Date

day

County of
Subscribed and sworn (or affirmed) before me this
of L9

No ary c
Seal

Residing at Aa_
My Commission Expires (, .lo - 7 /

0B/LB/BB
I'tllCl:r', ,,-,, . ,-_r,,,,::,

Ml-tln0FltMEb
oeT t g l9$t

A3 6- 07 229 Page 2 Date:



rl

IN THE DISTRICT COURT OF THE FIFTH JUDTCIAIJ DISTRTCT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATTON
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: A3 6-07229
Date Received: 8 /tB/l-988
Receipt No: S001534
Received By:

1- . Name:
Address:

GARY COOK CORP.
A CALIFORNIA CORP.
].]-O NEWPORT CENTER DR.
NEWPORT BEACH CA

NOTICE OF CI.AIM TO A WATER RIGHT
ACQUIRED UNDER STATE IJAW

S+rtnrrr.+\1 <-la^rrso
.\\blcr\ 5U

fyllOH0FtLttdED

FE8 0 3 p93

#zso
92660

AND/oR
Name:
Address:

AND/OR
Name:
Address:

AND/OR
Name:
Address:

AND/OR
Narne:
Address: 2933 COASTL

LAS VEGAS N
AND/oR

Name:
Address:

AND/OR
Name:
Address:

AND/OR
NAme: ROSS COOPER

SLOPE COMPACTTON
A CALIFORNIA CORP.
c/o DoNALD L. MCCOY
23622 CALABASAS RD. #239
CALABASAS CA

SLOPE COMPACTION
A CALTFORNIA CORP.
c/o DENNTS M. MCCOY
23622 CALABASAS RD. #239
CALABASAS CA

M. J. AND SHARON WIENS, JR
1,7OL LAS VEGAS BLVD. SOUTH
LAS VEGAS NPV

E. A. COLLINS

9L302

91302

FAMILY TRUST

891-04

89LL7

JOSEPH PATRTCK ARCHTE
34L7 WILLTAMSBOROUGH COI]RT
RALEIGH NC 27609

SARAH ELLEN ARCHIE
341,7 WILLIAMSBOROUGH COTTRT
RALEIGH NC

INE COURT

/v

436-07229 Page t-

27 609

Date: 09 /03/91



2

3

4

Date of Priority: MAR 30, L972

SOUTce: BILLINGSLEY CREEK

Point of Diversion:

Township Range Section
07s l-3E Ll_

90265

90265

TTib. to: SNAKE RIVER

Address:

AND/OR
Name:
Address:

Purpose
WILDLIFE

6773 PORTSHEAD DR.
MALIBU CA

KATHLEEN COOPER
6773 PORTSHEAD DR.
MALTBU CA

L/4 of L/4 of Ll4
SW NE

County
GOODING

(or) A.F.A.

Lot

5 Description of diverting works:
HEADGATES, DITCHES TO PONDS.

6. Water is used for the following purposes:

I

9

7 Total Quantity Appropriated is:
10.5oo c.F.s. (and/or)

Total consumptive use is
Non-irrigation uses:

WILDLIFE, VARIABLE HABITAT PONDS

1-0. Place of Use:

Township Range Section L/4 of L/4
07s 138 15 NE SW

From To
or-/ 01 L2 /3t

c F.S
t_0.500

A. F.A.

Acre Feet Per Annum.

Lot Use
WILDLF

Acres

1-l-. Place of use in counties: GOODING

L2. Do you own the property listed above as place of use? yES

13. Other Water Rights Used:
A36-07081, A36-08317

L4. Remarks:
USE OF WATER UNDER THIS LICENSE IS SUBJECT TO CONTROL BY THE
WATERMASTER OF STATE WATER DTSTRTCT NO. 36A, BTLLTNGSLEY CREEK.

15. Basis of Claim: LICENSE

ri?ir: 
#r,

436-07229 Page 2 Date: o9 /03/9L



1-6. Signature (s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled rrHow you will receive notice in the Snake River
Basin Adjudication.rr (b. ) I/we do _ do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirrn that the statements contained in the
foregoing docurnent are true and correct.
Signature of Clainant(s): Date:

Date:

State of Idaho
SS.

County of

Subscribed and sworn (or affirmed) before me this _ day

of L9
Notary Public

Seal
Residing at

My Commission Expires

)
)
)

riffff 
;yuo

436-07229 Page 3 Date: 09 /03/9L



AJO728NP
<oD-124)

I'later Right Number - R36-07229

+--- LastName-----+
,(** C - CURRENT olifNER ***

GARY COOK CORP.

SLOPE COMPACTION

SLOPE COI'|PACTIOII

il. J. AND SHARON I.'IENS, JR. FAMILY TRUST

COLL I NS

ARCH I E

ARCH I E

COOPER

COOPER

IDAHO DEPARTMENT OF I'ATER RESOURCES

ADJUDICATION CLAIMS PROOF READING REPORT
( REGI ONAL )

09/03/91 14:14:15
Page 1

Prefix Transtation: RESEARCH Otd (D) Number -

+-FirstName--+ + -Address ------+
lf
LU

=J
u-
GE
()

=

1 -ACALIFORNIACORP.
2 - 1'IO NEI.'PORT CENTER DR. #250
3-
city- NELTPORT BEACH state-
Phone - 208-000-0000
l.ACALIFORNIACORP.
2 - clo DollALD L. l,lccoY
3 - 23622 CALABASAS RD. #239
City- CALABASAS State-
Phone - 208-000-0000
1 -ACALIFORNIACORP.
2 - clo DENNIS l.l. MCCoY

3 - 23622 CALABASAS RD. #239
City- CALABASAS State-
Phone - 208-000-0000
1 - 1701 LAS VEGAS BLVD. SOUTH

2-
3-
city- LAS VEGAS State-
Phone - 208-000-0000,I - 2933 COASTLINE COURT

2-
3-
City- LAs VEGAS state-
Phone - 208-000-0000

cr)
CDg)

{T)
(3
€
KJ
t!

CA

CA

CA

NE

NE

zip-

zip-

ziP-

zip-

ziP-

92660

91302

91302

891 04

89117

E. A.

JOSEPI{ PATRICK

SARAH ELLEN

ROSS

KATHLEE}I

1 . 3417 },ILLIAI.,ISBOROUGH COURT

2-
3-
city- RALEIGH
Phone - 208-000-0000
1 - 3117 I'ILLIAMSBOROUGH COURT

2-
3-
city- RALEIGH
Phone - 208-000-0000
1 - 5773 PORTSHEAD DR.
2-
3-
city- MALIBU
Phone - 208-000-0000
1 - 6773 PORTSHEAD DR.
2-
3-
city- MALIBU
Phone - 208-000-0000

state- NC Zip- 27609

state- Nc Zip' 27509

state- CA Zip- 90265

State- cA Zip- 90265



IDAHO DEPARTMENT OF I.'ATER RESOURCES

ADJUDICATION CLAIMS PROOF READING REPORT
(REG I ONAL )

Prefix Transtation: RESEARCH

+-FirstName--+

RICHARD L - RT. 1 BOX 22

AJ0728ilP
(oD- 124)

ttater right number - R36-O7229

*** O - ORIGINAL O!'NER ***
cooK

+ - - PriorityDate - - +

03t30t1972

+

NL' SLI NE

Code Description

16 - },ILDLIFE

+ - Totat Div. Rate - +
1 0. 500

+

09/03/91 14=14=15
Page 2

---+

;f,
ff.r

= it

fl,Lstr
{J
=

1

2
3
Ci ty- HAGERI,IAN

Phone - 208-837-6164
state- ID Zip- 83332

+ Status----+

ND
5t
tt
(ft

a
Irf
tr-+---Region

17 SOUTHERN

+--- Stage ---+
L - LICENSE

+
BILLINGSLEY CREEK SIiIAKE RIVER

+--- ---PointofDiversion -----+
Twn Rng Sec Tract Lot RFtg County

07s 13E 11

---+
<47) GOODING

---l.raterUse
Period From Period To

o1/o'l 12/31

+ - Total Div. Votune - +

Sec T Fact Lot Acres Code
-PtaceofUse ---+

Diversion Rate Diversion VoIume

1 0.500

+ - Totat Consunptive Use - + + - Ku Usage - +

0.0

Description County

(47 ) GOODING

+

Tlrn

07s

Rng

13E 15 NE SL' 16 I.'I LDL I FE

Totat Acres

+ - - Diversion lleans - HEADGATES, DITCHES T0 PoNDs.

+ - - Non-Irrigation Use - I.IILDLIFE, VARIABLE HABITAT PONDS

+ - - other Rights for Same Use - A36-07081

USE OF T'ATER UNDER THIS LICENSE IS SUBJECT TO CONTROL BY THE

I{ATERMASTER OF STATE I.'ATER DISTRICT NO. 36A, BILLINGSLEY CREEK.

+--- ---Ol.dl.,aterRightNumbers ---'--+
No otd l.later Right Numbens Found



AJ0728irP
(@-124)

IDAHO DEPARTI,IE}IT OF I.'ATER RESOTJRCES

ADJTJDICATIOII CLAII,IS PRq)F READING REPORT
(REGIONAL )

s Department shal.t be

09/03/91 14=14215
Page 3

+

+ - Decree Date - +

00/00/0000

Llater right rll.lrber - R36-07229 Prefix Transtation: RESEARCH

+--- ---CorditionsofApproval
R01 - A measuring device of a type approved by thi

- maintain€d as a part of the diverting rorks.

o
IU

=JrLo
Itr
()

=

+ - - - - Decree Pl.aintiff - - - +

+--AlditFietds--+
09/03/91 GIvElls

+----DecreeDefendant

-Comnents-
No Conrnents Fourd

Adjudication Rights Dates and Flags Area - -

+

Civi I Case Nwber
otd Case Nwber
Otd Judiciat Distrl'ct
Tenporary Right
Water District
Federa l/state lndicator
Preswption Ftag
Notice of Error Flag

ctcrtctt
(t:
C3
Cll
lrl
tL

+--

court Report Filing
Objection lited Date
Response Fil.ed Date
clain Received Date

- 00/00/oooo
- 00/00/0000
- 00/00/0000
- 08/18/198a

Fiel.d lnspection llade
FieLd lnspection Ftag
Verified Date
Last Amended Date
Receipt lrlwber
PCIJ 0rnership Ftag
Name Connector

- 00/00/0000

- wt0st1991
- 00/00/0000
- s001534
-Y
- AND/M

39576

P
36A-s

t_



AJO728NP
(oD-124,

llater Right Number - R36-07229

+--- LastName-----+
*** C - CURRENT OiilNER ***

GARY COOK CORP.

SLOPE CS,IPACTIOII

SLOPE COI{PACTION

M, J. AND SHARON LllENS, JR. FAI,IILY TRUST

COLL I NS

ARCH I E

ARCH I E

COOPER

COOPER

IDAHO DEPARTMENT OF I"'ATER RESQURCES

ADJUDICATION CLAIMS PROOF READING REPORT
( REG I ONAL )

09/03/91 14215:24
Page 1

Prefix Transtation: RESEARCH otd (D) Number -

+-FirstName--+ + -Address ------+

- A CALIFORNIA CORP.
- 110 NEI'JPORT CENTER DR. #250

state- CA Zip- 92660

*:
Lil

=J
lt

c)E
()

1

2
3
city- NEITPoRT BEACH

Phone - 208-000-0000
1 -ACALIFORNIACORP.
2 - ClO DoNALD L. l,lCCoY

3 - 23622 CALABASAS RD. #239
City- CALABASAS

Phone - 208-000-0000
1 -ACALIFORNIACORP.
z - clo DENNIS ll. r,lccoY
3 - 23622 CALABASAS RD. #239
City- CALABASAS
Phone - 208-000-0000
1 - '1701 LAS VEGAS BLVD. SOTJTH

2-
3-
City- LAS VEGAS

Phone - 208-000-0000
1 - 2933 COASTLINE COTJRT

2-
3-
City- LAS VEGAS

Phone - 208-000-0000
1 - 3417 L'ILLIAI.ISBORCTJGH CCI.JRT

?-
3-
city- RALEIGH
Phone - 208-000-0000
1 - 3417 ttlLLIAI.|SBoRoLGH CCIJRT

t-
3-
city- RALEIGH
Phone - 208-000-0000
1 - 6773 PORTSHEAD DR.

2-
3-
City- MALIBU
Phone - 208-000-0000
1 - 6773 PORTSHEAD DR.
?-
3-
ci ty- l.lAL I BU

Phone - 208-000-0000

state- cA Zip' 91302

state- cA zip- 9'1302

state- NE Zip- 89104

State- NE Zip- 89117

State- ilC Zip'27609

state- Nc Zip' 27609

state- cA Zip' 90265

state- cA Zip- 90265

fil
CD(t,

tt)
€
(El
Lrl
u-

E. A

JOSEPH PATRICK

SARAH ELLEN

ROSS

KATHLEEN



IDAHO DEPARTMENT OF WATER RESOURCES

ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)

Prefix Transtation: RESEARCH

+-FirstName--+

AJO728NP
(@-124)

[,ater risht number - R36'07229

*** O - ORIGINAL 0ti,NER ***
cooK

+ - - PriorityDate - - +

03t30/1972

+
BILLINGSLEY CREEK

09/03/91 14:15:24
Page 2

TD
cEr
G'
q!
€
r T

!.,
U-

1

2
3

- RT. 1 BOX 22

City. HAGERMAN

Phone - 208-837-6164
State- lD Zip- 83332

if
IU
EJ
{Lc{r
()

=

RICHARD L

+---Region
17 SOUTHERN

---+

+-
THn

07s

+--- Ptaceofuse--

Code Descri pt i on Period From

16 - T.IILDLIFE 01 /01

+ - Total Div. Voturne - ++ - Total Div. Rate - +

1 0.500

THn

07s 13E 15 NE SL'

TotaI Acres:

+ - - Diversion l,leans - HEADGATES, DITCHES T0 PONDS.

+ - - Non-lrrigation Use - tIILDLIFE, VARIABLE HABITAT PoNDs

+ - - Other Rights for Same Use - A36-07081

+- - -
No ol.d t'later Risht Numbers Found

+--- -Tt'ibutary ----+
SNAKE RIVER

+

Diversion Rate Diversion Votume

1 0.500

+ - Total Consurptive Use - +

0.0
+ - K!, Usage - +

+
County

(47 ) GOSING

+

-PointofDiversion -----+

+--- Stage ---+
L - LICENSE

+--- status----+

--+

Rng

't3E

Sec

11

T ract

itu st,l NE

Lot RFtg County

(47) GOODING

+ - Water Use
Period To

12/31

Rng Sec Tract Lot Acres Code Descri pt i on

16 L'ILDLIFE

USE OF I.'ATER UNDER THIS LICENSE IS SUBJECT TO CONTROL BY THE

WATERMASTER OF STATE I.JATER DISTRICT NO. 36A, BILLINGSLEY CREEK.

- otd Water Right Numbers -



+--- ---ConditionsofAPProval

AJO728NP
(@-124)

f,ater risht nunber - R36-07229

Court Report Fiting
objection Fited Date
Response Filed Date
Ctaim Received Date

IDAHo DEPARTII'IENT oF L,ATER REsoURcEs
ADJUDICATION CLAIMS PROOF READING REPORT

(REG IONAL)

Prefix Transtation: RESEARCH

00/00/0000 Civi I Case Nunber - 39576
old Case ]lwber
otd Judiciat District
Tefiporary Right - P

Llater District - 35A
Federat/State Indicator - S

Preswption Flag
Notice of Error Flag

09/03/91 14215=24
Page 3

+

+ - Decree Date - +

00/00/0000

itt
=*l
E.L
c)E
a
=

RO1 - A measuring device of a type approved by this Department shaLl be
- maintained as a part of the diverting rorks.

+- - - - DecreePl.aintiff - - -+ +- - - - DecreeDefendant - - -+

c?tg,
ct:t

t7t
€
cr
tr.f
tJ-

-Cdfinents- +

No Cofiments Found

+--AuditFietds--+
09/03/91 GMNS

+ - - - - -AdjrdicationRightsDatesandF[agsArea - - -+

00/00/0000
00/00/0000
00/00/0000
08/18/1988

Fiel,d Inspection l{ade
Fietd Inspection Flag
Verified Date
Last Amended Date
Receipt lrlwber
Pou Ornership FLag
Name Connector

09t03/1991
00/00/0000
s001 534
Y

AND/OR



5 ie of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 shoshone st. Eost, Twin Foils, tdoho ooo0r (2os) 706.0000

CECIL D. A,NDRUS

Governor

05-Sep-1991 11:48

BETTY J. STANSELL
LAND TITLE and ESCROW INC.
BOX 473
GOODING ID 83330

StanseII:

/ts
Enclosures

Sincerely,

c\*'.$t \
Judy Givens
Adjudication Secretary

R. KEITH HIGGINSON
Dllector

Re

Ms

change of ownership - No. A36-07229, A36-07081, A36-02oozt (316r-)A36-083L7, A36-00098, A36-0OO97, A36-0Ot-o1_, A36-001-41-, A36_l_0520'. RICHARD L.COOK

Pursuant to the notification that you are representing theclaimant(s) on the above referenea aajulication ciairn(s), €n"Department has changed the record(s) of tfre current owner as yourequested- P1ease find enclosed copy(s) of the computer recoid of theclain(s) noting the change in clairnlntf il .

Please review the record(s) and if you have any coryections orany questions, please feer free to contact tnis office.

MICROFILI4Er/

FEB 0 3 t993



5 ;e of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 shoshone st. Eost, Twin Foils, tdoho goo0r (2os) 706.000g

CECIL D. ANDRUS
Governot

R. KEITH HIGGINSON
DlleGtor

Re: change of -ownership - No. A36-07 22{, A36-o7osi, A36-02 oo;, (316r-)A36-083L7.-- RICHARD L. COOK

Ms. Stansell:

Pursuant to the notification_that you are representing theclaimant(s) on the above referenea aaju&ication ciairnlsl, theDepartment has changed the recold(s) or tne current owner as yourequested. Please find enclosed copy(s) of the computer record of theclain(s) noting the change in claimLirtf =l .

P1ease review the recold(s) and if you have any corrections orany questions, please feel free.to contact ttris office.

03-Sep-199J- 15:50

BETTY J. STANSELL
LAND TITLE and ESCROW INc.
BOX 473
GOODING ID 83330

/ts
Enclosures

Sincerely,

Ar..S--r
Judy Givens
Adjudication Secretary

'J:i,'f,,#"



State of Idaho

Department of I,Jater Adminlstratlon

ASSIGNMENT OF f+E.ftNffitr LICENSE

RTCHARD L. COOK _r hereby asslgn to SEE

of See Exkribit rrA'

I

mEGETVE
AUG I2 1991

Department of Water Resourees

ArrAcqss eJ n d&gff Hh$f f icA "

0

x All my right, tltle and lnterest,
to appropriate the public $raters

Th" followlng descrlbed portion
ln and to permlt No tothe Srate of Idaho. -(nEscTf te
assl-gned by llsting the acreagethe point of diversLon and the
second for di_rect diverslon, or

License
ln and ro =E=Eet* No " 36-7229

of the state of taahol--
F]zo
M
C)
F]

L)

of my rlght, tltl_e and interestapproprlate the publlc waters ofthat portLon of the permlt belngh'tthln each 40-acre subdlvislon,
amount of \{ater in cubic feet peracre feet for storage.)

Made this 4th 66y of Oc

SC a

)
ss.

of October
eigner (s) o t'the above

she) (they) executed the

19 90

,.,,1...1 
" t:1tr*

, #i'1ror ARV :!
i l *.+ :' i.PUgL\G.', ,ria.: . .: .rc'
sratdrrit'6$"Oah"

pouse
ne A.

, 19 90 
,

der

&6
HoLder

personal-Ly
duLy acknow-

of
c

County of GooDING

on rhis ffi",appeared befoie me the
ledged ro me that he (

Lnstrument, who
game.

otary P c resldlng at ID

M,Cn0flLfldEt,

FE8 o 3 p93

My commlsslon explres: I/L3



EXHIBIT IIAII

As to an undivided 1/5th interest to the following:

GARY COOK CORPORATION, a California Corporation,
as tenants in common;

SLOPE COMPACTION, a California Partnership, consisting of
DONALD L. McCOY and DENNIS 14. McCOYT ES tenants in common;

M. J. WIENS, JR. and SIIARON WIENS FAMILY TRUST UAD
AGREEMENT dated. January 17, L979r ES tenants in common;

E. A. COLLINST dn unmarried. manr ds tenants in common;

As to an undivided 1/10th interest to the following:

JOSEPH PATRICK ARCHIE and SARAH ELLEN ARCHIE, husband and
wifer EIS tenants in common;

ROSS COOPER and KATHLEEN COOPER, husband and wife, as
tenants in commons.

i!'i{Ui"i#FlLfv'l';U

JAN 2 5 tg93



tod &tle an)Escroil, Inc.
A FULL SERVICE TITLE COMPANY

AugusE 20, 1991

State of ldaho
Water Resources Department
220 Shoshone East
Twin Fal1s, fD. 83301

Gent.lemen:

c-l5518 &

REFER ro: G-l 6832
oFFrcE: Gooding

mEGETVE
AUG 2 2 1991

Department of Water Resources

$outhern Region Office

Enclosed are Assignments of Licenses/permits asnumbered below, along wib.h copies of warranb.y Deedsshowing int,erest to each parLy.

License No.
License No.
Permib No.
Permit No.

36-7229
36-7081

31 61
36-8317

3tg. o?.os?

The copies of warranb,y Deeds dab.ed May 1, 1999 andcorrected warranty Deeds dated ocuobei 4, l99o arecovering bhe same property as to a 1,/10th interesL.
39_the copies of warranty Deeds recorded october 17,1990, also bearing a I/tOEh interest, which of courseequals bhe r/sch inb,erest named on Exhibit ,rA,, attachedto the Assignment.

The only two parbies that own a l/l_oth interesb areJoseph Patrick and sarah Ellen Archie, husband and wife,and Ross and Kathfeen Cooper, husband and wife.
If you have any guestions please feel free bo call meat 733-4390 or 324-3357. Thank you.

Very bruly yours,
LAND TITLE AND ESCROW INC.

Bebh.y J. sel1, Closing Agenb

. Enc1s.
,,ox 1 77.BURLE',,ooJ Fir?

PHONE 678-3524 - FAX 678_4435

E}oX 349. JEBOME, IOAHO 83338
PHONE 324-4842 . FAX 324_8961

BOX 473. GOOO|NG, TOAHO 83330
PHONE 934-8477 - FAX 934_5890

BOX 111, F|UPEF|T, TOAHO 83350
PHONE 436-0606 _ FAX 436_1 199

; ": i: .r; ,i'.1 ijti i.,i,,;;-.1.;
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SD-3 3
s
E
L

First
Name

ame:
o
W

N

Last N SLOPE

Water
Right No.

Priority
Date Source

TotaI
Diversion

STATE

Use
Code Desc

SLOPE COMPACTION
c R36-00097,
c R36-00098,
c R36-00098
c R36-001_0L,
c R3 6-00L01_-
c R36-OOL4L /
c A36-0708L/
c A36-07229/
c R36-020A2/
c R36-02002.
C R36-07229.
c R36-07229-
c A36-00098'
c R36-001_41',

04 | oL/ Le0s
04/o]-/18e5
04 / oL/ L8e5
04 /ot/1e05
04 /oL/1"e05
04 /oL/18e5
08/26/1e6e
03/30/]-972
oe/3o/7907
09l30/Leo7
03/30/Le72
03/30/7e72
04 /oL/ 18e5
04 / oL/ 18e5

BTLLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSLEY

r_. 500
4.840
4.840
2.000
2.000
6. 000
4. 000
l_0.500
0. 600
0. 600
1_0.500
1-0.500
7. 000
6. 000

01 IRR
O]. IRR
O1- IRR
01 IRR
O]- IRR
0l_ rRR
]-6 WTLDLF
16 WTLDLF
O]- IRR
O]- IRR
1.6 WILDLF
1-6 WILDLF
O]- IRR
O]- IRR

END OF DATA...ENTER MENU OPTION AND/OR PRESS ENTER TO CONTINUE(Enter:Continue) (GOLD7:This euery) (MENU

fI'ICHoHLMED

FE8 0 3 t993



33 Last Name:
o

First W
Name N

SLoPE

Water
Right No.

Priority
Date

Total
Diversion

STATE

Use
Code DescSource

SD-
S
E

:
SLOPE COMPACTION

C A36-083L72 LO/20/L986 TUCKER SPRI 3.000

c A36-02002/
c A36-O2002,
c A36-07081-,
c A36-07229
c A36-083L7/

C R36-O7O8Lt
c R36-0708L/
c 436-00097
c A36-00097/
c A36-00098/
c A36-00101/
c R36-O0097/

oe/30/1eo7
oe/30/Leo7
08/26lLe6e
03/30/Le72
LO/20/te86

BILLINGSLEY
BILLINGSLEY
BILLINGSLEY
BILLINGSIJEY
TUCKER SPRI

16
L7
55
1"7

55
t6
l_6
0l_
0l-
01-
0l-
0l_

9B
9B
5B
5B
5B
5B
5B

0. 600
0. 600
4.000
r_0.500
3.000

4. 000
4.000
1. 500
1_. 500
7. 000
2.000
L. 500

01 IRR
O]. IRR
1-6 WILDLF

WILDLF
WILD S

DIV S
WILD S

DIV S

WILDLF
WTLDLF

08126/Le6
08/26lLe6
04 / otl Leo
04 / oLl Leo
04 / oL/ rge
04 / oL/ Leo
04 / oL/ ]-eo

ILLINGSLEY
ILLTNGSLEY
ILLINGSLEY
ILLTNGSLEY
ILLINGSLEY
ILLINGSLEY
ILLINGSLEY

IRR
IRR
IRR
IRR
IRR

( Enter:Continue ) (GoLD7=This Query) (MENU

FEB 0 3 1993

[4tcR0FtLMEr)



AJ581 1ilP
SETECTION FILE: HHT.ilOA.BROJil

IDAHO DEPARTIIEXT OF TJATER RESdRCES
SELECTIOII FILE COIITEIITS

DATET O3lO5l93
TIIIE:12:06:19
PAGE: 1

A36-000038
A36-00022
A36-00039il
A36-00060
A36-0002C
A36-00098
A55-001 108
A36-00123A
A36-02038
A36-0714?f,
A36-10119
A36- 10520

A36-00003c
A36-00023
A36-00041A
A36-00051
A36-00079
A36-00099
A36-001 I 1A

A36-00123E
A36-02169
A36-07172
A36-10120
A36-10906

A36-00003E
A36-00033F
A35-00041c
A36-00062
A36-00086C
A36-00100
A36-001 I 1B

A36-00133
At6-04091
A36-07229
A36- I 0140
A36-15166

A36-00003F
A36-000348
A36-00042A
A56-00063
A36-00089A
A36-00101
A36-001 12A
A36-00154A
A36-04142
A36-0233
A36-10141
A36-15168

A36-00003G
A36-00035J
A36-00048A
A36-000648
A36-00090A
A36-00103C
A36-001 1 28
A36-00134C
A36-04260
A36-07346
A36-10168
A36-15?40

A36-00003J
A36-00039C
A36-00049
A36-00068
A36-00090F
A36-00103F
A36-001 13H

A36-001558
A36-07071 .

A56-07658
A36-10251
A36-15463

A36-00006
A36-00039['
A36-000500
A36-00069
A36-00092
A35-00106
A56-001 13J
A36-00155C
A36-07081
A36-07E75
A36-10249

A36-00007
A36-00039E
A36-00051D
A36-00070
A36-00094A
A36-00108A
A36-001 19
436:00141
A36-07089
A36-08099
A36-10283

A36-00008
A36-00039J
A36-00055AF
A36-00071A

^36-00096AA36-001088
A56-00120
A36-00192
A36-07092A
A36-08317
A36-102838

A56-000218
A36-00039t{
A36-000558C
A36-00075
A36-00097
A36-001 10A
A36-00121
A56-02002
A36-07142
A56-10055
A36- 10405

c)
ll-l

=sE(=
o rr\r
TT CE
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=
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2

3

4

5

b

7

I

I

10

1'1

12

13

14

15

to

17

18

19

20

21

22

23

Lr."{.il
Hepworth,
Nungester,
& Lezamiz

,IECEIVED

FEB I 0 893
Oepartneru 

of ll,ahr Hesourcss

IIEPWORTH, NUNGESTER & LEZAI{.TZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Falls, ID 83303-0389
Telephone: ( 208 1734-75L0
Attorneys for Claimant
( PPK\HAGERMAN. NOA\lmr )

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Ehe State of Idahor €x rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,

vs.

IN THE DISTRICT COURT OF THE FIF'TH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, TN AND FOR THE COUNTY OF TWIN FALLS

**********

Case No. 39576

NCIIICE OF APPE.ARANCE

United States; State
and all claimants to t
of water from the Snak
Basin Water System'

Respondents.

ofr
heu
eRi

daho;
se
ver

**********

PLEASE BE NOTIFIED that the firm of Hepworth' Nungester

& Lezam!2, Chartered, hereby appears on behalf of Hagerman Water

MICROFILMED

ltAR 2 0 tg93

NOTICE OF APPEARANCE - I



2

4

q

6

7

8

9

10

11

12

13

14

15

16

17

1B

19

20

21

23

Hepworth,
N u ngester,
& Lezamiz

t$pl

22

Users, Inc. and its individual members:

Anderson, Anita G.
Babington Lynn J. & Kathy
Ba
BA
Bi
Bi
Bi
Bi
Bi
Blastock, Alma E.
Bolduc, Mark E.
Boyer, Dale E. a Elaine M.
Brailsford, Robert H.
Brooks, Al1en L. & Andree

nbury Pipe Co., Inc.
nbury Pipe Co., Inc.
g Bend frrigation &

g Bend frrigation &

g Spring Water User'
g Springs Water User
g Springs Water User

Mining Co.
Mining Co.
s Assoc.ts Assoc.
's Assoc.

A36-00050D
A36-00003c
A36-10906
A36-02038
A36-00192
A35-00133
A3 6-0 0022
A36-00023
A36-15165
A3 6-001088
A3 6-00103c
436-00079
A36-0 4260
A35-00060
A36-07346
A36:00042A
A35-0004lC
A3 6-001358
A36-00134A
A3 6-0 0090A
A3 6-0 0089A
A3 6-00113H
A3 6-001128
A36-001118
A36-00113J
A36-001108
A36-00134C
A35-00I35C
A35-10140
A36-10141
A36-00055AF
A36-00041.A
A36-10405
A36-0 0092
A36-000548
A36-00110A
A36-00111A
A36-00112A
A3 6-10 16 I
A3 5-00086C
A3 6-000038
A36-00003J
A36-000218
A35-00077C
A35-00039E
A36-102838
A36-00033F

Brooks, Allen L. & An
Bybee, Gertrude B. Ow
Bybee, Gertrude B. Ow
Candy, Walter W. & Ma
Candy, 9lalter W. & Ma
Clouser, Doris H. & J
Clouser, Doris H. & J
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.

FIint,
Flint,
FIint,
F1 int ,
Fue11,

William
William
tlilliam
wr J- I r_am
Keith L.

dree
sley
sley
rgar et
rgaret

and Vera
and Vera
and Vera
and Vera
Jolene

F.
El

eorge C.
eorge C.
eorge C.
eorge C.
eorge C.

c.

ohn
ohn
&G
&G
&G
&G
&G

DeVries, Abraham & Hermina
Dice, Philip F. & Judith A.
Dice, Philip F. & Judith A.
Erwin, Frank C. &'Peggy
Fleming, Michael J. & Paul F.

E.
E.
E.
E.

&

Gardner, Barbara & Robert B.
Gardner, Barbara
Gisler, Harry R.
Gisler, Bradley
Glauner, Frank L. & Joan
Grigg, Mattie P. g Go1den T.
Gustafson Family Trust,/Gustafson

Ivan J. & Lucille co-trustees
ttag-erqan - Gun Club A35-00100

MICHOI-ILMED

HAR 2 0 tggS
NOTICE OF APPEARANCE 2



1

2

J

4

6

7

8

9

IU

11

12

13

14

15

16

17

18

19

21

1J

Hepworth,
N u ngester,
& Lezamiz

t$Fl

20

22

Hagerman Gun
Hagerman Gun
Hagerman Gun
Hagerman Gun
Hagerman Wate
Jensen, Alice
Johnson, Ira L. & Huguette M.
Joint Hagerman School Dist 233
Jones,
Jones,
Jones,
Jones,
KiPP'
KiPp,
KiPP 'Kiser,
Kiser,
Korbis
Laughl
LaughI
Li t tle
Li ttle
LittIe
Littlefair, La
Lloyd, Cleave
Lloyd, Cleave
McFaddan, Dan
McFaddan, Dan
McFaddan, Dan
Morris, Howard
Morris, Howard
Morris, Howard
Mueller, Manfr

& Irma R.
& Irma R.
& Irma R.
Rhonda
Rhonda
Rhonda

Norwood Subdivis ion/
Ruby Springs Water Company

CIub
Club
Club
Club
r Users Assoc.

A36-00099
A36-07233
A36-07 L7 2
A36-r 0249
A35-15158
A36-000558C
A36-07L42
A36-r5463
A36-00068
A36-00059
A36-0707I
A35-00070
A36-r0119
A36-I0120
A36-07658
A3 6-0007 1A
A35-00075
A3 6-00039N
A36-7089
A36-0005ID
A3 6-0 I 21
A35-10055
A35-00119
A36-00120
A36-0 4l-42
A35-00003c
A3 5- 216 9
A35-00048A
A35-00049
A36-00053
A36-00061
A36-00052
A36-00035.1
A36-I5240
A36-07092A
A36-00039J
A35-00123A
A36-04091
A36-10231
A35-07142A
A35-000348
A35-00003F
A36-01238

A36-0095A

A36-00006
A36-00007
A36-00008
A36-00108A
A36-00039C

John W.
John W.

,J
tJ
,J
,J
&E
&E
&E
Kar
Kar
J.

gJ
gJ
rry
rry
rry
rry
c.

H.
H.
H.

&

&

&

ed

r.
r.
r.

Potter, Mar
Rawson, Fra
Reese, Bruc
Reese, Bruc
Rue, James
Shaffer, Ro
Simcoe, Doy

Strange, Wln.
Strange, Wm.
Veependaal,
Veenendaal,

r.
lberta M.
lberta M.
lberta M.
1 Woodall
1 Woodall
& Nel1ie

. & Rita

. & Rita
& Tara
& Tara
& Tara
& Tara

. & Susan H.
S. & Carol A.
. & LaRose A.
. & LaRose A.
& Beverly Jane

. & Roxie J.

John W.
John W.

Rudy B.
Rudy B.
Rudy B.
John &

John &

, George
in, Crai
in, Crai
fair, Ld
fair, Ld
fair, La

&

&

w.
D.
D.

Sons,
Sons,

Inc
Inc

Simpson, !'tichael, on behalf of
Josephine Simpson Estate

Simpson, I'tichael, on behalf of
Josephine Simpson Estate

Strange, Wrn. (Penelope Turner-remainder man)

KB
nk
eW
eW
o.
9ertH

( Pene
( Pene

Dick J
Dick J

lope Turner-remainder man)
lope Turner-remainder man)

MrcROI:ILMED

UAR 2 0 I$93
NOTICE OF APPEARANCE . 3
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14
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1B

19

21

23

Hepworth,
Nungester,
& Lezamiz

1r.ilil

20

22

Ward, John P. &

9{ard, John P. &

Watkins, PauL E
Watkins, Paul E
Wiens, M.J., Jr
Wiens, M.J., Jr
Wiens, M.J., Jr
Wiens, M.J., Jr
Wiens, M.J., Jr
Wiens, 1.1.J., Jr
9,Iiens, l1l.J., Jr
9,tiens , M. J. , Jr
Wiens, M.J. , Jr
9{oo11ey, l'lax J.

Vernon, Edith L.
Wa1msley, Fred J

A36-00003E
A36-00039D
A36-00094-A
A36-00090F
A36-00105
A36-08099
A36-07 229
A36-07081
A36-80317
A36-00098
A36-00097
A36-0 2002
A36-00101
A36-0014r
A36-10520'
A35-00039M .

A35-10283A
A36-0787s
A35-00103F

Ruth
Ruth
z S.
z S.

Ru
Ru

&

&

& Susan K.
sht
sht
Ine
Ine

Ei

E.

c Blanche
Ya-Ta-Hay Investments, Inc.
Ya-Ta-Hay Investments, Inc.
Zink, Basil Lester & Myrle Hyde

the respondents in the above-entitled action, as counsel of record

for said Hagerman Wa

DATED This

s7 Inc. and said individuals.
day of February, 1993.

IIEPWORTH, NUNGESTER & LEZAMTZ

ter er

PA ICK D. BROI^JN
Attorneys for Respondents

CERTIFICATE OF MATLTNG

The undersigned, a resident attorney of the State of
Idaho, with offices at I33 Shoshone St. North, p.O. Box 389, Twin

Fa11s, Idaho 83303, and one of the attorneys for the respondents

in this matter, certifies that she caused to be mailed a copy of
the above and foregoing- NOTICE OF APPEARANCE on the day of

MrcHOTILMED

HAR 2 0 1$$3
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L'ilp-l
Hepworth,
Nungester,
& Lezamiz

February, 1993, to:

Snake River Adjudication
District Court
P.O. Box 27070
Twin Fa1ls, ID 83303-0126

Clive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 210
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of Water Resources
1301 North Orchard
Boise, fdaho 83706

United SEates Department of Justice
Environment and Natural Resources Division
550 West Fort St,reet, Box 33
Boise, ID 83734

rown

MICHOTILMED

HAR 2 0 l9$3

NOTICE OF APPEARANCE 5



State of In' 'ho
DEPARTNTENT OF WATER RESOuRCES
1301 North orchard Street, statehouse Mail, Boise, Idaho g3720-9000
Phone: (208\ 327-7900 FAX: (20S) 327-7866

CECIL D. AT.DRUS
c,ow:RNon

R. KEITH HICGINSON
DIRFT'TOR

March I, 1993

Patrick D. Brown
Hepworth, Nungester and Lezarnu
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation. They have been updated with the
notice information. '

MIOFTOFILh/iED

HAR 2 0 1993

Claimant's Name Recommendation No.
(norrAtr prefix)

Bybee, Gertrude B. Owsley 36-000424
36-00041C

36-00135BCandy, Walter W. & Margaret

Crandlemire, Roger C 36-00134C
36-00135C

Gustafson Family Trust/Gustafson, Ivan J. & Lucille co-trustees 36-00033F

McFaddan, Dan H. & Irma R. 36-000484.

36-00035JMuller, Manfred

Zit1k, Basil Lester & Myrle Hyde 36-00103F



Mr. Patrick D. Brown
March l, 1993
Page 2

The foilowing is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Rmords

Anderson, Anita G A36-00050D/36-00050D Andersen (name spelling is
different)

Brailsford, Robert H.

Brooks, Allen L. & Andree

436-04260t36-0426A A36-042608 t36-042608
(claim was split--"B" suf-
fix)

A.35-00060 A.36-00060/36-00060

@asin 36 instead of Basin
35)

Crandlemire, Rog,er C. &
George C.

A36-00113J/36-00113J Crandlemire, Roger C.
(George C. not listed as
claimant)

Gisler, Harry R.

Glauner, Frank L. & Joan

A36-00021B/36-000218 A36-00021 t36-00021
(claim was renumbered)

A36-00039E/36-00039E Jean instead of Joan

Gustafson, Ivan J. (not
listed as a tnrst)

Gustafson Family.
Trust/Gustafson, Ivan J. &
Lucille co-trustees

Johnson, Ira L. & Huguette
M.

A36-00011Ci 36-00033F

A36-07r42/36-07r42 Johnson, Ira L.
(Huguette M. not fisted as
claimant)

Joint Hagerman School Dist
233

A36-15463 t36-r5463 Original ciaim & IDWR
records show schooi dist. as
#3.

Jones, John W., Jr. A36-00068/36-00068
A.36-00069/36-00069
436-0707U36-07071
A36-00070/36-00070

Jones, John W. h. &
Deloris D. (Deloris D. is
included as a claimant)

MIORCII.ILMED

HAR 2 0 1993



Mr. Patrick D. Brown
March L, 1993
Page 3

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

Claimantts Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred A36-00034D/36-00035J Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn-
er-remainder man)

A.36-00006/36-00006
A36-00007i 36-00007
A36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Penelope Turner
is not in records)

Veenendaal, Dick J. A36-00108A/36-00108A
A36-00039c/36-00039c

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr. A36-80317 A36-08317 t36-083t7
(no. was transposed on
notice)

Wiens, M. J., fr A36-00098 t36-t5384 36-15384
(ctaim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr. A'36-00141 t36-15384 36-15384
(claim was combined with
no. 36-00098 into no. 36-
15384)

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A.36-00100/36-00100
A.36-00099/36-00099
A36-07233t36-07233
A36-07t72/36-07r72
A36-10249/36-10249

Owners are listed as Bob
Porter and Fred Surbaugh

. a',,r*rl'tf\frtt hJtED

HAR ? S $93



Mr. Patrick D. Brown
March 1, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincerely,

I. SCHULTZ
Legal Assistant
Idaho Department of Water Resources

cc IDWR Southern Region

I

MTROFItI{EP
r{AH I 0 t$9"}

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc. 436-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than A36-
10283N36-102834 (as
listed)
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Form 219
12/79

COT{TACT WITH PERMIT HOLDER

n Appointment letter mailed: l/'P 5-'2 7F

State of ldaho
DEPARTMENT OF WATER RESOURCES

FIELD REPORT

DATE

3e"zzt7
Permit No.

'*t)t'
r'*r/.

REMARKS

Telephone call made:

( List Telephone No. used)

n Appointment scheduled for:
(Date, time, location)

EXAMTNATTO* ,o,"o firrt ,

Date _ l_:I9.|$iflc, Accompanied by

Sa

?'ctt^pr C)K'A

uo4n\'-* 11.5 ' c'Fs
Total O measured /.V. o-Jl <-€S

lf source is surface water, estimate tota f low of source
Methods of measurement

WELL/DIVERSIoN*

Meets Permit requ irements?
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COMMTJMCATION DOCUMENTATION

Claim No. snn snlow
Thie form ie to be ueed to document pubric record information requests regardingany SRBA claim or claime. Tl". form may aleo be ueed to- document rDwRcommunications regueatlng information regaraing any sRBA claim or craims when therequest ig not made in wliting or the ciaim nJriticati";-;6;;l is nor readilyavailable to documen! t-he -r,e{uest. This form is to be filed in aLr relevantclaim filee or a central offiie file

6/e /e4

IDWR Employee/Agent steve crelrand

March L9, 1998 10:OOam

NAME:
I(ATT EOWARD CAIjLTN

RE:
QUESTTONS ON SLOPE COUP.

HE WANTED TO KNOW WHY THE USE WAS CHANGED FOR THIS RIGHT FROMFTSH PROPAGATION TO WILDLTFE... I TOLD HIM THE RIGHT WAS PART OF AMASS RUSH TIN THE 7O'S TO GET FTSH PROPAGATION RIGHTS ON ANYTHINGTHAT WOULD HOLD WATER. AFTER THE RUSH TT APPEARS THIS SYSTEM WASNOT SUTTABLE TO COMMERCIAL FISH PRODUCTION AND THE USE CONTINUED ASA WILDLIFE HABTTAT USE. AT THE TIME OF SRBA REVTEW THE CHANGE INUSE WAS CORRECTED TO A MORE ACCURATE DESCRIPTION AS AN ACCOMPLISHEE
CHANGE IN NATT'RE OF USE. BECAUSE IT WAS A LICENSED RTGHT NOT MUCHWAS CHANGED ON THE ELEMENTS OTHER THAN USE.

MR. HOWARD ASKED ABOUT THE STORAGE COMPONENT... I AGREED THEREPROBABLY SHOULD HAVE BEEN A CALCULATION OF STORAGE, AND, PERHAPSTHE FLOW RATE SHOULD HAVE BEEN ADJUSTED TO REFLECT THE LESSINTENSIVE NEED FOR WATER TURN OVER FOR WILDLIFE PONDS VERSUSCOMMERCIAL FISH RACEWAYS.
CLAIMS: A36-07OgL & e,36-07229



SUBCASE NO. 36.07229

CLAIM (8/18/88) AMEIIDED CLAIM RECOMMENDATION OBJECTION

NAME Gary Cook Corp.
Slope Compaction
M.J. & Sharon Wiens,
Jr. Family Trust
E.A. Collins
Joseph Archie
Sarah Archie
Ross Cooper
Kathleen Cooper

NiA M.J. & Sharon Wiens, Jr
Family Trust
E.A. Collins
Sarah & Joseph Archie
Ross & Kathleen Cooper
Gary Cook Corp
Slope Compaction

BASIS OF CLAIM License License

SOURCE Billinesley Creek Billing5ley Creek

QUAIITITY 10.500 cfs 10.500 cfs

PRIORITYDATE 3/30/t972 3t30/t972 )C( change date of
priority to comport with
decree

PURPOSE OFUSE Wildlife/ Variable
Habitat Ponds

Wildlife/Variable Habitat
Ponds

PERIOD OT'USE tlt - t2/31 t/t - t2/31

POINT OF
DIVERSION

TOTS R13E Sl I TOTS RI3E SI I

PLACE OF'USE TOTS Rl3E S15 TOTS R13E SI5

REMARKS + see below )C( strike all remarks
except "water delivered
through Sands Ditch'

* "A measuring device of a type approved by IDWR shall be maintained as a part of the diverting works.
Water is delivered through Sands Ditch.
2.88 cfs of right no. 36-15384 is limited to use for conveyance losses in delivery of this right during the irrigation season.
2.88 cfs of this right is limited to use for conveyance."
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State of ldaho
DEPARTMENT OF WATER RESOURCES
1301North Orchard Street, p.O. Box 83720, Boise, Idaho 83720-0098
Phone:

SARAH ELLEN ARCHIE
JOSEPH PATRICK ARCHIE
2309 WOODROW DR
RALEIGH NC 27609-7626

327-7900 FAX: 32t-7866

April 11, 1995

PHILIP E. BATT
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

RE: Snake River Basin Adjudication (SRBA)
Notices of Claim To a Water Right #3G-O7OBI-,35-083L7, 36_!0520 & 35_15384
Chanqe in Address

Dear Cl-aimant,s:

REGIETvED
AllR 1 3 X$,95

Deoartnnent of Water Resources
Southern Region

36-0'7229,

Thank you for notifying us of your change in address of thewater rights ref erenced above. SRBA Jud.ge Hirrbutt i_ssued. anorder 'June L7 , L993 requiring claimants Iike yourseli id.entif iedin a Director's Report -to use st,andard Form 3 for change inaddress. we have enclosed this form for your use.

Please contact us or the Court (208/736_30I_1) if you haveany questions.

Sincerely,

Tdaho Department of Water Resources
Adjudication Bureau

SO: ss : region
Enclosure:

Standard Form 3

-^'tffIl;1*f-

celeLrzfinq ou, centennialYno. of setrice to lJoho IBqs-lggs -
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IN TIIE DISTRICT COURT OF THE FIFTH JIIDICTAL DISTRICT oF TEE

STATE OF IDAIIO, IN AIID FOR TEE COITlillIY OF TWIN FAT.LS

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, ex rel.
R. Keith Higginson in his
official capacity as Direct.or
of the ldaho Department of
Water Resources,

Petit,ioner,

vs

The United States; the State
of Idaho; and all Claimant,s to
the use of water from the Snake
River Basin Water System,

Respondents.

Case No. 36-07229 -0001

RESPONSE TO OBiTECTION

)

)
)
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

1_

I. GENERAL INFORIIATION

Person respondinq to objection:

Name: R" KEITH HIGGINSON, DIRECTOR

Add.ress: IDAIIO DEPARTIIIEI{I OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 93711-4449

Briefly describe your interest in this water right:
rDWR is required t,o file a response Eo an object,ion to part

r of the director's report pursuant to r.c" section 42-t4L2(>) 
"

(Over)

nlrcnonLMED
RESPONSE TO OB,JECTTON NO. 36-07229 -0001 PAGE

00T t I l$st



2. Person who filed objection:

Name: M ,f & SHARON WIENS ifR FAI'IILY TRUST
Address: 1701 LAS VEGAS BL\ID SOUTH

I,AS VEGAS I{IV 89104

3. If this response is filed by an attorney:

Attorney Name(s): NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAI-, (S)
IDAHO DEPARTI{ENT OF WATER RESOURCES
P.O. BOx. 44449
BOTSE, rD 83711-4449

Attorney Phone No.: (208) 327- 7900

II. STATMTENT OF TIIE RESPONSE

I respond to t,he obj ection concerning t,heI prioritv Date:
priorit.y date.

x

X

x

4

11.

1,4.

Remarks: I respond to Lhe obj ect.ion concerning t,he
I'remarks" listed with the water right.

Other: I respond t.o the objection concerning:

AJJIJ IVIATTERS RAISED IN THE CI,AIMANT, S ANSWER,
AFFI-RI'IATM DEFENSES AI{D PRAYER FOR REIJIEF.

REASONS SUPPORTTNG PACH BOX CHECKED

In response to Statement of the Objection item 4, and all
allegations of the objection regarding this item, IDWR responds
it recommended that priority date the claj-mant is entitled to
based on the license upon which the claim is based.

In further response Eo this objection item and the claimant,'s
description of int,erest, in the wat,er right,, IDWR further responds
as follows: (1) IDWR recommended the water right in question as a
licensed right as claimed by the claimant, (2) the claimant now
asserts that the right is decreed or ot.herwise has an earlier

RESPONSE TO OBiTECTTON NO" 36-07229 -0001 PAGE 2



dat,e of beneficial usei and (3) to the extent that the claimant
is now attempting to assert a different basis for the cIaim, the
claimant improperly seeks to use the objection process to amend
the claim. A claimant must obt,ain leave of t,he court to amend a
claim after a director's report is filed, just as a party must
obEain leave of the court to file a late claim after the
director's report is filed. once leave of the court is granted,
rDwR can investigat.e the amended claim and make an appropriate
recommendation to the court,. rDwR furt,her responds that the
decreed rights referenced by the claimant are being recommend.ed.
as water right nos" 36-00098 and 36-15467.

In response to Statement of the Objection item 11, and aII
allegat,ions of the objection regarding that iE,em, rDwR respond.s
that it has authority pursuant to Idaho Code Sec. 42-!4LL(r) (j)
to include in its recommendations of water right,s acguired under
state law and recommended in the director's report "such other
matters as are necessary to define the right. " The remark or
remarks objected to are necessary to adequately describe and
define this water right..
fn response to Statement of the Object,ion item 14, and aII
alregations of the objection regarding that item, see attached
'TIDWR's Response to Answer Affirmative Defenses and Prayer for
Relief of C1aimant".

In response Lo the sentence listed in Changes to the Director, s
Report, whereby the claimant, attempts to ,,reserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at, triaI, I' rDwR responds as f ollows: rnsof ar as Lrris
purported reservation of rights may constit,ute an attempt to
reserve the right to amend at trial the claimant's notice of
claim, the claimant. improperly seeks to use the objection process
to amend the claim. A claimant must. obtain leave of the court to
amend a claim just as a party must obtain leave of the court. t.o
file a late claim after the direcLor, s report is filed.

CIIA}IGES TO TIIE DIRECTOR' S REPORT

The director proposes no changes to Lhe description of
this claim in the Director's Report.

Xl check here if you are submitting documents. prease list
each document by t.he t.it,le and number of pages. you may
use additional pages if necessary:

(Over)

RESPONSE TO OBJECTTON NO" 36-07229 -0001

MICROFILMED

OCT 1 I 19gtr
PAGE 3



No. of
Pages

Not.ice of Claim No. A36-07229
IDWR's Response to Answer, Affirmative Defenses and Prayer

for Relief of Claimant

2
4

RESPONSE TO OBiTECTTON NO. 36-07229 -0001 PAGE 4



VERIFICATION (Must be ConpLeted)

STaTe of IDAIIO

County of ADA

David B" Shaw,
and says:

being firsE duly sworn, upon oaEh, deposes

That R" Keith Higginson, in his official capacity as
director of the ldaho Department of Water Resources, is a party
to this proceeditg, as defined by I.C. 42-14014.(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowl and belief.

S ture of person ng response

By
Attorney s n

representative capacity)

subscribed and sworn to bef ore me rhis & day of t@t/@
1993.

N Publ c for Idaho
Res
My

(Over)

5,1994

MICHOFILM'ED 
.

- PAGE u0cT I g lgg4RESPONSE TO OBiTECTTON NO. 36-07229 -0001



CERTIFIEATE OF MAILING

r hereby certify that on the J& day of
1993, I mailed t,he original and copies of the
response, including all aEtachmenLs, to the following persons,
by mailing the original and/or t.rue and correct. copies, postage
prepared and addressed as follows: j'

1. Original t,o:

Clerk of the Dist.rict, CourE
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2'707
Twin FaI1s, Idaho 83303 -2707

One copy to t.he owner of Lhe water right, and you must. fill in
the following information:

See No. 3

z

oregor-ng

Name:
Address:

Name:
Address:

GARY COOK CORP
110 NEWPORT CENTER DR #250
NEWPORT BEACH CA 92660

E A COLLfNS
2933 COASTIJINE COURT
I_,^A.S VEGAS IW 89117

J-OSEPH P 6( SARATI E AR.CIIIE
34]-7 WIIJIJIA${SBOROUGH COURT
RAIJEIGH NC 27609

ROSS & KATHLEEN COOPER
6773 PORTSHEAD DR
IIIAI,IBU CA 9 0265

SIJOPE COMPACTION CORP
c/o DoNAr,D Ir & DENNIS M MC COY
23622 CAIJABASAS RD #239
CALABASAS CA 9L302

Name:
Address:

Name:
Address:

Name:
Address:

RESPONSE TO OB.JECTION NO. 36-07229 -OOO1 PAGE 6



3 One copy to the party who filed Ehe objection, or if repre-
sented by an attorney, to their at,Lorney; and you must fill
in the following informat,ion:

Name:
Address:

HEPWORTH NUNGESTER & IJEZAI4IZ
PATRICK D BROWN
& PENEIJOPE PARKER
PO BOX 389
TWIN FALLS TD 83303

4. One copy Eo:

United SLates .Department of ,fustice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

s ture of Resp
ma ting on Respondent's behalf

ent or attorney

- PAGE IftTRoFILMED
ocT I g les{
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.. IN THE DISTRICT COURT OF THE F'IFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39575

Ident.
Date R
Receip
Receiv

NOTICE OF CLAII{ TO A WATER RIGHT
ACQUTRED UNDER STATE rAW

Numbe r :
ece ived :

A36-07229
8/L8/1988

s001534t No:
ed By:

L. Name:
Address:

2

3

4

5

6

RICHARD L. COOK
RT. 1 BOX 22
HAGERMAN, ID

Section
15

L/4 of L/4
SW NE

Lot

C.F.S
L0.500

2 0 8-8 37 -6L6 4

County
GOODING

( or; A. F.A.

83332

Date of priority: t[AR 30, tg72
SOuTce: BILLINGSLEY CREEK TTib. to: SNAKE RIVER
Point of Diversion:

Township Range Section
07S 1 3E LL

L/4 of

Description of diverting works:
HEADGATES, DITCHES TO PONDS.

Water is used for the following purposes:

7. Total euantity Appropriated is:
10.500 C. F. s. ( andlor )

B. Total consumptive use is
9. Non-i rrigation uses:

W/ VARIABLE HABITAT PONDS

10. Place of Use:

A. F.A.

Acre Feet per Annum.

Lot Use
WILDLF

Purpose
WI LDLI FE

Township Range
07S 13E

From
0t/0L

L/4
NE

To
t2/3L

of t/4
SW

Acres

1l-. Place of use in counties: GOODING

r'rffibFfl-ruro-
ocT I g lgt{

A36-07 229 Page L Date:



t

L2.

L3.

Do you own the property risted above as prace of use? yES

Other Water Rights Used:
A36-0708L, A36-08317

L4. Remarks:
USE OF WATER UNDER THIS LICENSE IS SUBJECT TO CONTROL BY THEWATERMASTER oF STATE WATER DrsTRrcT No. 36A, 

-siLLrNGsLEy 
qREEK.

15. Basis of Claim: LICENSE

L6. Signature(s)
(a. ) By signing below , t,/We acknowledge that Iunderstand the form entitted "io;-vo"-riiff receBasin_ +d judi catlon. 'l ( U. ) r/We do do nota small annual fee for monthly copief6E ah"";;
Number of attachments:

/YIe h
ive n

ave received, rea
otice in the Snak
wish to receive

shee t .

da
eR
and

nd
iver
pay\./

ketc

For Individuals:
T/We do solemnly swear or aforegoing document are true

ffi that the statements con ed in theIr ect
Signature of Clairnant(s) :

State of Idaho
ss.County of

Subscribed and sworn (or affirmed) before me this
of L9 gr

SeaI
Residing at

o

Date:

Date

day

ary u c

My Commission Expires (o ,?o '7 /

08 /L8 /88
,l/rcfrOFtltuitrr,,

Micm0Fn MEp
ocT I g lgg4

A36-07229 Page 2 Date:



IDWR'g RESPONSE TO ANSWER. AFFIRI{ATIVE DEFENSES AND PRAYER FOR
REIJIEF OF CITAII.IANT

This portion of the response addresses the nulti-page attachment
to the objection (hereinafter trthe attachment"), wherein the
claimant, adnits or denies all sections of Parts T, II, and IfI of
the directorts report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

(1)
(2)

r. GENERAI, RESPONSE
II. DESCRfPTfV4 SUMMARY, (first unnumbered page of Part
I of the ,director's report)
III" TABLE OF CONTENTS (second. and third unnurnbered
pages of Part f of the director's report)
IV. L. INSTRUCTIONS FOR USING THIS REPORT PART I (page
l- of Part I of the director's report)
IV. 2. SCOPE oF THE ADJUDICATIoN (pages L-3 of Part I
of the director's report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. L. BOUNDARTES OF BASIN (pages 4-6 of Part I of the
directorts report)
V. 2" WATER SOURCES (page 6 of Part I of the directorrs
report)
V. 3. DEVELOPMENT OF WATER UsE (pages 6-9 of Part I of
the director's report)
VI. GENERAI, PROVISTONS 1-8 APPLY TO AI,I, I{ATER RIGHTS TN
BASIN 36 (page 9 of Part I of the directorrs report)
VT. General Provision 1. EFFECT OF ADJUDICATION (page 9
of Part I of the director's report)
VI. General Provision 2. GENERAL ADMINISTRATIVE
PROVISIONS (pages 9-L0 of Part I of the director's
report)
VI. General Provision 3. CONJUNCTIVE ADI.IINISTRATION
(page L0 of .Part I of the director's report)
VI " General Provision 4. AD!.iINISTRATION OF GROUND WATER
RIcHfS (page 10 of Part I of the director,s report)
VI. General Provision 5. ADMINISTRATION OF BASIN 35
RELATM TO THE SNAKE RMR (page L0 of Part I of the
directorts report)
VI. GENeral Provision 6. ADMINISTRATION OF SII{AIJIJ
DoMEsTre AND STocK WATER RIGHTS (page lL of Part I of
the directorts report)
VI. General Provision ? . I,IEASURING DEVICES AND CONTROI,

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(t2)

(13)

(13)

(14)

(15)

(16)

IDWR'S RESPONSE TO ANSWER,
RELIEF OF CLAfMANT, Page 1

AFFIRMATIVE DEFENSES AND PRAYER FOR

MrcNOFILMED
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The attachment also contains part VIII,
20 through 28) and a PRAYER FOR RELIEF

wORKs (page L1 of Part f of the director.ls report)
(17).. V:. General Provision 8. I'IRE FIGHTING PURPOSES (plge

11 of Part I of the director's report)
(18) VI. General Provision 9. CONSUI{PrM USE (page L2 of

Part I of the director's rePort)
(19) VI. GENERAIJ PROVTSION 10 APPLIES TO ALL WATER RIGHTS IN

BASTN 36 SHOWN WITH DO}TESTIC USE AS A PURPOSE OF USE

(page L2 of Part I of the director's report)
(2O) VI.-General Provision 10. DOIIESTIC USE (page 1'2 of Part

I of the director's rePort)
(2L) VI. GENERAL PROVISION 11 APPLIES TO ALI' WATER RIGHTS rN

BASIN 36 SHOWN WITH STOCK I|ATER USE AS A PURPOSE OI' USE

(page 13 of Part I of the director's report)
(22) VI. -General Provision 11. STOCK WATER USE (page l-3 of

Part I of the director's rePort)
(23) VI. GENERAII PROVISIONS L2-L6 APPLY TO ATL IYATER RIGHTS

IN BASIN 36 SHOWN WITH IRRIGATION AS A PT'RPOSE OF UsE
(page 13 of Part I of the director's report')

(24) VI. -Genera1 Provision L2. fRRIGATION USE (pages 13-14
of Part I of the director's rePort)

(25) VI. General Provision 13. DMRSION VOLUI.IE FOR

IRRIGATION (page 14 of Part I of the director's report)
(261 VI. General Provision L4. CONSUMPTIVE USE FOR

IRRIGATION (pages L4-L5 of Part I of the director's
report)

(27) VI-. General Provision 15. AIIOUNT OF CoMBINED WATER

RIGHTS FOR IRRIGATION (page i-5 of Part I of the
directorts rePort)

(28) VI. General Provisj-on 15. DIVERSION RATES IN EXCESS OF

.O2 CFS PER ACRE (pages l-5-16 of Part I of the
directorts rePort)

(30) VI. L7. INSTRUCTIONS FOR USE OF IJIST OF RECOMI*IENDED

WATER RIGHTS (pages A-i through A-iii of Part I of Lhe
director's rePort)

(31) VI. 18. IDNIO DEPARTMENT OF WATER RESOURCES RECOMMENDED

WATER RTGHTS ACQUIRED UNDER srAEE LAW (pages A-1
through B-25 of Part I of the director's report)

(32) DIRECioR'g REP9RT FoR REP9RTINS AREA 3 (BASIN 36),
(DIRECTOR'S REPORT PART rI)

(33) 6rnncroR's REP9RT FoR REP9RTIN6 AREA 3 (BASIN 361,
(DTRECTOR'S REPORT PART rrr)

AFFIRMATIVE DEFENSES (PP.
(untitled, p. 28).

TnT^Ip, e pFqpnNqF 'r'^ ANShTFR = AFFTRI\LATTVE DEFENSES AND PRAYER FOR
IYtla\ -Y --!Y!r--!a

RELIEF OF CLAII'IANT, Page 2



rn response to each of the items enumerated. above rDwRresponds that pursuant to section 4 a. (z) (c) of SRBAAdninistrative order L, Rules of Procedure, rDwR generally denieseach and every allegation, if dDy, contained in eich enumeratedportion of the attachment. IDWR affirrnatively responds thatneither SRBA Adrninistrative order L, Rules of-procldure, norTitre 42, chapter L4, rdaho code, make provision for rDWR toaffirm, arnplifyr or otherwise respond to the claimantrs
admissions, or to deny the claimantrs denials, and that rDwRtherefore does not berieve that it, is required to do so. Title42, Chapter L4, fdaho Code so1e1y defineJ the content and scopeof the director's report. rt is-to contain a description of [frewater system and is to provide a reconmendation as to each waterright clairned and as to those rnatters necessary foradninistration of those water rights. Therefor-e, the content andscope of the objection is rirnited to those same matters. Theattachment to the present objection asserts or otherwise raisesmatters not direglfY_addressing the elements of the water rightas recommendedr the description.of the water system, or thegeneral provisions. Rather, the attichment ral-ses nroad issuesas to the constitutional, statutory and administrative etficacyof the entire adjudication process. All such issues should beraised by rneans of motions to designate basinwide issues andsirnilar procedural vehicles specifically designed to provide forbasinwide notice and participation. rhey snorlta not be permittedto divert the- focus of any inaiviauat sulcase away from theissues directly.connected to the elements of the iater right andthe adnrinistration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.

However, in the event that the court should determine that.1+ or part of the attaChment is properly within the scope of theobjection, IDWR further responds ls tollows:
IDWR affirmatively responds that all statements within thedirector's report are properly included therein p,rr=,runt C" ri[i"42, chapter L4, rdaho code, and in particular pursuant to rdahocode SS 42-L4tL and 42-l4Lz(B); and that the provisions of therdaho Rures of civir procedure regarding pleaaings areinapplicable to the extent that tfey ar" in contiict with thestatutory requirements. Therefore IDWR denies all allegationsdirected at the contents of the directorrs report.
As to the^enumerated portions of the attachment addressingthe listings of recommended. water rights, abstracts of federalreserved water right craims, ol negotiated agreements, other thanthe individual recommend.ation that-is the su6iect of lnisobjection, IDWR responds that such claims or agreements are notbrought before this court by this objection.

IDWR,S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELfEF OF CLAIMANT, page 3

MICROFILMED:'
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Responding to the 27 affirmative defenses asserted in the
attachne-nt, fOfrn generally denies each and every affirmative
defense asserted. - IDWR further responds that affirrnativc defense
numbers L, 2, 4,5, 10, 11, !2,18, and 22, asserting various
violations oi civii or.constitutional rights, fail to comply with
tne-iequirements I'.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
piiti""farity. .A,cc5rdingly, IDwR asserts that those affirmative
defenses should be stricken.

In response to that portion of the rnulti-page attachment to
tne ouje.ti'o" wherein the claimant asserts a prayer for relief ,

IDWR responds as follows:

1. IDWR denies that the director's report asserts any
claims against the claimantl rather, the-director's report
contains only the recommendation of the director as to how
the claimant-, s water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless 1n the director's
report tfre water right has been recommended as claimed"

3. IDWR denies that any acts upon its part constitute the
taking of private properly for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees'

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling.sYcl claimant to
any refiei bther thin the eventual judicial_deterrnination
and decree of the various elements of the claimant's water
right, if dny, and of thos.e related matters necessary to
deicribe and administer that water right'

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, PAqC 4
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S.qte of ldoho

i/EPARTMENT OF VAr eR RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 83301 (2OO) 736-3033

CECIL D. ANDRUS
Governor

29-Jan-L993

M J WIENS JR
1701. LAS VEGAS BLVD S
LAS VEGAS NV 89]-04

RE

R. KEITH HIGGINsON
Di@ctor

Copy of SRBA File(s): 36-00097,
3 6-00141_ ,
36-07229,

3 6-00098 ,
36-O2O02,
36-083].7,

36-0Ol-01-,
3 6-07 08l- ,
36-1 0520

Dear Mr. Wiens:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These iterns are
however available for your review at our office. Pl-ease also not
in some situations some water rights may have other associated fi
which contain privileged information between IDWR staff and our I
council which has not been copj-ed.

Please remit the following for the cost of the copies and postage:

s21.08

Sincerely,
{)
J-
,1

2

e that
1es
egal

4
nie Robertson
ords C1erk

4a
.-itD
4b
53
7Y
3/-1,

7e 4 { 3
J p->,*" ffiil.,'

Encl:



\$I
\N

k-n,* Zr6ar No.

^ c \S t'\tt
G \'\n \q ''

\\4 " dv , rt19j

\hN 
\

,-U$$*;-*'*YJh '*,'.','

l- t2-qs
( Date I

IDAHO DEPARTT,IENT OF WATER RESOURCES
222 SHOSnONE ST. EAST
T!,IIN FALLS, IDAHC 83301

Dear ldano Department of ',,fater Resources:

Piease provide me with a e opy of aJ.1 information included in
my file as j.t relates to water right number 3ee Belsrttt

Please advise me of any documents in my file which you are not
releasS.ng to me and why they are not teing re1eaSed.

ylease bill me for the eopy charge.

Z6 - 07 2zq
36 - OTOOI

36 - e'o^3 t7
36- oooqb
35 - ooo4.1

36- O2ooz
36- oo.oI
%- ootcl t

36- tosz0

Sincerely,

J
Name )

JB

(

B? ro
( Vr ta ,z pco

Btro, {o.

)
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Da.rrd B. Shaw, Adgudication Bureau Chief
Idaho Department of ',tater Resources
llu1 North Orehard. Street
Statenouse l'Iai1
Borse, Idaho 83'/2o-9vvv



In Re the General Adjudication
of Rights to the Use of Water
frorn the Snake River Basin
Water System

The State of Idahor €X rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Departrnent of
Water Resources,

Petitioner,

''i

HECEIVED

APR 3 0 p93

ototlii,ix'g,Hi'er Resources

Case No. A36-07229
(You must insert the
water right number you
are objecting to)

OBi'ECTION

IN TEE DISTRICT coURT oF TEE FIFTE itUDTcIAL DI8TRICT oF THE

gTArE oF IDANo' rN AIID FoR THE cottN[Y oF TlfrN FALL8

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

vs.

The United States; the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

INSTRUCTIONg

This form must be used to file an objection to any water right
recolnmended in the Directorts Report. You nray object to one waterright per objection fiirm. The witer right number -you are objectingto must be indicated above in the blanli space following rrgaie No.tlTo.objgct to more than one water right, yot must fil; a separateobjection form for each. Forms nat be -obtained from the IdahoDepartment of water Resources (rDwR). of, you may copy or reproducethis blank form, as long as it'is iaentidal to the court's form.
You must file your objection by the deadline shown in the noticethat IDWR mailed to you. The objection must be reaeivod by thecourt on or before the deadline specified. fnstructioni fornailing this objection are found at -eage 6t and must be strictlyfoIlowed.

Any palty physically filing 2s (twenty-five) or more objec-tions must make an appointment witn the creik of ttre Adjudici[i"ncourr and arranee for an appoinrmenr to fire nulriprfrIrutoHtl\jlED

' (over) 
ocT I 9 lus't
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1

By filing an objection form, you are certifying_ tha_t the
objection is well-grounded in facti is warranted by existing law or
a good-faith argunent for the extension, modification or reversal
of-existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

r GEilEREL INTORI{ATTON

following information:Please fill in the
Person objecting:

Nane: Ir{- J- Wien .Tr^ et a'l

Address: 1701 Las V s, R'lwd- South

Las Vecras. Nerrada 8S104

Briefly describe your interest in this water right:
T,i censed wafcr rirrht- with identif i l.lttrt)oses

of use as wildlife, var iable habitat

Licens No - A6-72.29 f 1 n - 6r)fl cfs: decrced

ri crht rnrrs ant {.a Npr.r Tnternat-iona1 Martrrarre

Rank w- Tdaha Pawer c.|mraranv dat-ed 3 tt) 1191).

2, Owner of the water right:
Nane: Ir{.J. & Sharon Wi e-ns - Jr Farni'lw Trrrst- A.E

Col I ins- J <ronh Patri r":k - Sarah El n Arr:hie-
Ross & Kath 'l aon l.rrnnrar (?;lrv Cook rrr- f, S'lone
Comnaction (rarn -

Address: 1701 Las V sr E'lwd- South

Las Veoas. rirv Rg1 04

3 If this objection is
Attorney Name:

Attorney Address:

fited bv an att::'rnev:

Heoworth. Nuncrester & Lezami 7.

P. Pa r & Patri D. Brown

P-O- Box Rg .rui n Fa] 'l s - TD R??N?

Attorney Phone No.: ( 20a\ 7 34-7 51O: Fax: (2OA\734-41 15

T€ €i laA hrr 5h r*#arnarr na${na af nanA{nn nnirr* nrrrhaadincrsrl4es vJ sl. svevlrre] t rrvv4ve v! Y--- Y r-

will be sent to the attorney only

i-1 l": i... I

OBJECTION 2



I. STATEUENT OF TEE OBJECTION

Please check each [box[ which states your objection to thereconmendation in the Directorrs Report.
L. n l'Iame and Address: I object to the name and/or address ofthe owner of the water right.
2. tr Source: f object to the source of water.
3. n ouantity: I object to:

a. n the total quantity of water used in cubic feet per
secondi or

b- n the total quantity of water stored in acre-feet peryear; or

c. n the total quantity of water reserved for each and

::::T 
purpose, includins art presenr and furure

4. E : I object to the priority date.
5. n Ppints.of.Diversign: r object to the legal descripLion ofthe point(s) of diversion.
6. n Inq- tream flow: I object to the legal description of thebeginning and ending points of the iristrearn frow.
7. n Purpose(s) of use: r object to the purpose(s) of use.
8. tr Period of Ygar: I object to the period of year when wateris used or is necessary for the purpose statLd.
g. f] Place of Use: I object to:

a. n the legal description of the place of use; or

b.tr number of irrigated acres
acre subdivision.

within each forty

10. tr Consumptive Use:
tive use.

I object to the annual volume of consump-

11. Remarks:
right.

I object to the rrremarksr listed with the water

the
(40)

MICROFILMED
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L2. n Water Right Recomnendation: I object to:

a. n this water right being reconmended at allr' or

b. n this water right not beinq reconmended'

13. I] Description of Reseryation: I object to the legal descrip-
tion of the reservation.

14. Fl 9!trer,: I object to:
E

See A ched

RE:AsON8 EUPPORTING EACtr BOX CEECKED

In the space following, you muqt state the reason(s)
for eacli box checked. - You may use additional
necessary.

by nurnber
pages if

7

CEAI{GE8 TO TEE DIRECTOR'8 REPORT

Specificalty describe how you want the Director's Report to be
changed. You may use additional pages if necessary.

Strike a'l 1 rpmarks e llwaf ar drrl i rad 'Fhrnrrrrh Sa s

Ditchrr: r:hanrre date of nri rrri trr ta r.ri th dacree

PIease
support
nunberrl

note: You should
your objection.
it supports.

attach
Note on

cop]"es
each

of documents which
document the rrbox

OBJECTION 4



Check here if you are subnitt ing docurnents. Please listeach document by the title and number of pages. You mayuse additional pages if necessary.

s Hacrerrna Water Ri t Owners. Tnc-rs

ndi r:m ilAil

That r, am the person.or entity filing this objection, thatr am a water craimant or part-y.in this p'roceediirg, i= ae?inea-ti i:a.sec 42-L401A(1) and (7), ana that r hive read ttre foregoing "uj"._tion, know its contents and that the statements contained thereinare true to the best, of my knowledge and berief.

VERfFICATION (ttust be Conpleted)
State of
County of

(Name of person filinq objection)sworn, upon oath, deposes and says:

Signa er

By

199 3.

N fo
Resid at:
My ssl_on

being first duly

t r-J.rng objection

Anr I

I
I

(A rney s igning in
representative capacity)

subscribed and sworn to before me this W day of

* 
" "'Ji,li+v.J?l fl $,i' "'_ 

MARY VICKER
Mv Colnmission ExPire3

APril 2' 1995

I

I

MIEROFILMED
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IN8TRUCrION8 FOR l'tAILfNG

you must urail the objection, including all attachments' to the
Clerk of the Court. 1tAX filinga wllI not b€ acccpted by tba Clerk
of tbe Court. you must also send a copy to the owner of the water
right, if other than yourselfi to the Office of the Attorney
Ceieral, State of ldaho; and to the United States Department__of
Justice, "t 

set out below in the Certificate of Mailing. {ilally,
yo.t rnrt sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF I{AILING

199 3
I hereby certify that on

I mailed the or
,n%ay or
iginal and coPie

April ,
s of the foregoing

obJection, including aII attachments
roailing the original and/or true
prepaid and addressed as follows:

1. original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 27 O'l
Twin Falls, fdaho 83303-27o7

to the foIlowing Persons, bY
and correct copies, Postaqe

2. One copy to the oltner of the water right, and you must fill
the following information:

Owner name: M.J lIi cns - .Tr at al

ownerts address: 1701 T.as Vecras R r,rd ^ Sout-h

Las Vecras - Newa Rq1 04

3. One copy to:

Chief, Natural Resources Division
office of the Attorney General
State of Idaho
P,O. Box 44449
Boise, Idaho 8371L-4449

4. One copy to:

,

1n

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

gna
aIr-

ure of object,or or attorneY
Objector's behalf

OBJECTION - 6
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REASONS SUPPORTING EACE BOX CEECKED t page I

Box 4 IDWR recommends a
supported by the previously
beneficial use.

junior
decreed

priority date
right or the

which is not
date of first

Box 11 This is
Director.

beyond the statutory authority vest,ed in the

r pag€ 1

objectors reserve the right to claim arl purposesquantities of use as shown by the evidence a€ triar.
of use and

MICROFILMED
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Question J.4., page 4, Other

I.
GENERAIJ RESPONSE

Except as specifically admitted herein, objectors deny

each and every allegation contained in the Directorrs Report, any

related or subsidiary pleadings, and/or any attachments thereto.

rr.
DESCRIPTIVE SUUUARY

(DTRECTORTS REPORT PART I)
(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors adnit that Part I of the Directorrs
reconmendation contains some claims to water rights appropriated

under state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

III.
TABIJE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other

averments based upon the objectors' Iack of sufficient knowledge or

information upon which to form a belief as to the truth of the

averrnents and because any averment, expressed or implied, is so

MICHOFILMED
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indefinite that it prevents the objectors from knowing what would

be admitted or denied.

rv.

I!flTRODUCTION

1. INSTRUCTIONS FOR USING TAIS REPORT PARr I. (DRP-I at page 1)

The objectors adnit that Part I consists of seven

sections; that the description of the water system includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the wat,er rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of claims/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicabte sections' The objectors

deny that any description or any irnplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or information regarding the truth of the

averment; deny that the "general provisions apply to all water

rights or define or lirnit classes of water rights; and deny that

the general provisions ItwiII affect your water rightr'r based upon

insufficient knowtedge or infornation upon which to form a belief

as to the truth of the averments.

2. ScoPE oF TEE ADituDIcATIoN. (DRP-I at page 1 3)

Theobjectorsdenyallavermentsinparagrapha.,dueto

Iack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments'

OBJECTION - 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication will or wiIl
not exist, upon entry of the courtrs decree and, therefore, deny

such averment. The objectors admit that the court entered an order

dated January 17, l-989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the court's
order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny all other

averments in paragraph b.

3. PURPO8E oF THIS REPORT PARr I. (DRP-I at page 3 - 4)

The objectors adrnit that portion of the first sentence

which states "This report contains the Director's recommendations

to the SRBA District Court as to the nature and extent of water

rightsrrt but deny that such reconmendat.ions |tare necessary for
administration of water rights in Reporting Area 3rt, and further
deny the Director has authority to ttadministerrr such rights.

Regarding the second paragraph, the objectors admit that
arl water rights remain subject to the applicabre law generarry,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness
of the averments.

MICROFILMED
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v.

DEECRIPTION OF TtrE WATER 8YSTEM: BAEIN 36

1. BOUNDARIE8 OF BA8IN. (DRP-I at pages 4 6)

Regarding the first paragraph of this section, the

objectors deny all averments due to a lack of knowledge or

information upon which to adnit or deny.

Regardi.ng the second, third and fourth paragraphs of this

section, the objectors adnit that as broad statements, those

paragraphs are generally accurate but the statements are so broad

and attenuated from any matter relevant to the objectors' water

right that the objectors are unable to know what would be

inplicitly adrnitted or denied and therefore, deny the same.

with respect to the fifth paragraph of this section, the

objectors lack sufficient knowledge or inforrnation upon which to

form a belief as to the truth of any natter averred and, therefore,

deny the averrnents.

2. rArER SOURCE8. (DRP-I at Page 6)

The objectors admit that the Snake River P1ain Aquifer is

the source of outflows of springs located along the Snake River

Canyon Watl in the Hagerman Val1ey. The objectors presently lack

sufficient knowledge or information upon which to form an opinion-

as to the truth of the other averments set out in this section and,

therefore, denY the same.

3. DEVEIJOPI,iENT OF WATER UgE. (DRP-I at pages 6 9)

The objectors admit that numerous factual and historical

averments are set out in this section, which may be accurate, but'

OBJECTION ]"1



these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectorst claims and,

thus, are prevented from knowing what would be admitted or denj-ed.

Therefore, the averments are denied.

vI .

GENERAI, PROVTSIONS

GENERAIJ PROVISIONS 1 8 APPI'Y TO AIJL WATER RIGHTS IN BASIN 36.

(DRP-I at page 9)

The objectors deny that 'rGeneral Provisions L - 8tt apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors' water rights,

that the objectors are unable to know what would be explicitly

adrnitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors' right.

1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph d. r the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,

deny the same.

Regarding paragraph b., the objectors deny that the

Director has any powers to adrninister water rights other than those

specificalty delegated by the Legislature of the State of ldaho,

and which do not violate the objectors'state and federal

constitutional rights, and therefore the averments are denied.

MICNOFILMED

ocT 1 I 1$U{

OBJECTION L2



2. GENERAL ADITINI$TRATM PROVf8ION8. (DRP-I at pages 9 L0)

The objectors admit paragraphs a. and b'

3. CONJUNCTM ADIIINISTRATION (DRP-I at page 10)

The objectors deny the conjunct,ive adrninistrat,ion

provisions based upon the objectors' lack of sufficient knowledge

or inforrnation upon which to form a belief as to the truth of the

averments and because any averment expressed or implied is so

indefinite that it prevents the objectors from fairly understanding

what would be adnitted or denied. Additionally, the objectors

deny that the Department of Water Resources has any statutory or

regulatory authority f or the I'conjunctive administrationrr as

therein described.

l. ADIIINIS:IRAIION OF GROITND WATER RIGBI8 (DRP-I at page 10)

The objectors deny the averments within this section.

5. ADT,IINISTRAIION OF BAEIN 35 REI.ATIVE TO :TEE SNAKE RIVER (DRP-I

at page 10)

The objectors admit that the sprinqs are hydrologically

interconnected with the Snake River Aquifer, but deny all other

averments based upon the objectors' Iack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or irnplied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be admitted or denied.

OBJECTION 13



6. ADI.TINISTRATION OF Sl.tAIrL DOIIESTIC AND SrOCK WATER RIGHTS (DRP-I

at page 11)

The objectors adnit that part of the first sentence of

subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to administration, It but

deny the balance of said sentence and said paragraph.

The objectors adrnit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set

forth therein ("if the director determines that adninistration is
necessaryrr) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be adrnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlirnited

authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient
knowledge or informatj-on upon which to form a belief as to the

truth of the matters averred.

7. I,IEA8URING DEVfCE8 AND CONTROIJ IgORKg (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so anbiguous and indefinite as to prevent the objectors

from fairty knowing what would be adrnitted or denied.

AdditionaIly, Do statutory or regulatory authority exists

conferring such sweeping and unlimited authority upon the Director

or the Department as is alleged in this paragraph.

MICHOFILMED
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8. FIRE FIGEIING PURPO8ES (DRP-I at page 11)

The objectors adnit that subparagraph a. and subparagraph

b. are generally accurate statements of present law, but deny the

averments are in any way relevant to defining the objectorst right.

9. CONSITUPTM UgE (DRP-I at, page L2')

The objectors }ack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

and, therefore, denY the same-

GENERAI, PROVISION 10 APPI,IES TO AIJIJ If,AEER RIGNTS IN BASIN 36 SHOwlT

rITH DollEsTIC UgE Ag A PURPoSE oF UgE (DRP-I at page L2)

The objectors deny that trGeneral Provision 10tr applies to

all water rights in Basin 36 shown with domestic use as a purpose

of use as the statements are so broad and attenuated fron any

matter relevant to the objectors, water rights, that the objectors

are unable to fal-rly understand what would be explicitly adrnitted

or denied and, therefore, deny the same.

10. DOUE8TIC UgE (DRP-I at Page L2)

The objectors deny that the definition of trdomestic userl

contained in paragraphs El. r b', and c. is consistent or in

conformity with the definition of such term for purposes of the

Idaho constitution, of statutory definit,ion contained in I.c.

Section 42-13'L as now, or as heret'ofore in effect at relevant

tines. The objectors further deny that the lirnitations set forth

therein exist, are in force, oF appty or serve in any way to lirnit

obj ectors' rights .
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GENERAL PROVISION 11 APPIJIES TO ALL WATER RIGHTS IN BASIN 36 SHOWN

IIITE STOCK I9ATER UsE As A PURPoSE oF UsE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision l-L'r applies to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors'water right, that the

objectors are unable to fairly understand what would be admitted or

denied and, therefore, deny the same.

11. STOCK WATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho Iaw

as novr, or as heretofore in effect at relevant times. The

objectors further deny that the lirnitations set forth therein limit
the objectors, right or are relevant to the right.
GENERAIT PROVISIONS L2 16 APPITY TO ALL WATER RIGIITS IN BASIN 36

SEOWN WITH IRRIGATION Ag A PURPoSE OF UsE (DRP-I at page 13)

The objectors deny that trGeneral Provisions L2 16tr

apply to all water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated frorn

any matter relevant to the objectors, water right that the

objectors are unable to fairly understand what would be admitted or

denied.

L2. IRRIGATfON UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors' lack of sufficient knowtedge or information upon which

to form a belief as to the truth of the averments and because

MICRORLMED
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prevent the objectors from fairly knowing what would be admitted or

deniedl because the standard utilized (ttas determined by the

directortr) is anbiguous, subjective and indefinite so as to prevent

objectors from knowing what would be adnitted or denied; and

because it is both expressly and inplicitly in excess of the power

and authority conferred upon the State of Idaho, the Director or

the Department by the Constitutions of the United States and State

of Idaho, pertinent provisions of the Idaho Code or valid

applicable regulations, if aDY, adopted by the Department in

conformity with Iaw. Therefore, the objectors deny the same.

13. DMR8ION VOIJUIiE FOR IRRIGATION. (DRP-I at page 14)

The objectors adnit that Figure 1 generally depicts

certain lands in Basin 36; however, the objectors deny all' other

averments including that the amounts set forth are the maximum

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, ot upon

objectors, real property in particular. The object'ors

additionally deny that the maximum annual volumes per acre set

forth is that which is rrreasonably required for irrigation unless

a higher annual diversion volume is reasonably required due to

conveyance losses, method of irrigation or fietd conditions;t'

because the standard utilized (ttas determined by the directoril) is

ambiguous, subjective and indefinite so as to prevent objectors

from knowing what would be adnitted or denied; and because it is

both expressly and inplicitly in excess of the power and authority

conferred upon the State of ldaho, the Director or the Department

OBJECTION L1



by the Constitutions of the United States and State of Idaho,
pertinent provisions of the rdaho code or valid appricable
regulations, if aDY, adopted by the Department in conforrnity with
law. Therefore, the objectors deny the same.

11. coNgltltPTrvE ugE FoR rRRrcATroN. (DRp-r at page L4 and 15)

The objectors adrnit that the recommended water rights
contained within the Director's Report show only the irrigation use

Iisted unless otherwise indicated in rrRemarks.rr The objectors deny

all other averments contained within this section, including the
amount of maximum annual volume of consurnptive use per acre in the
northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the
Department, and contrary to fact; historicar use; established,
vested, decreed, licensed or pernitted rights.
15. AlTOUNlr OF COTIBINED WATER RIcHTg FOR IRRfGATION. (DRP-I at
page ls)

The specific averments have no relationship to or basis
in fact relating to the individual needs or rights of the
objectors, and accordingry, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to linit
use and ownership of objectors, private property rights as atleged.

MICROFILMED
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16. DMRSION RATES IN EXCEgg OF .02 Ct's PER ACRE' (DRP-I at page

15 16)

The objectors deny the averments contained in this

section in its entiretY.

L7. INSTRUCTIONS FOR U8E OF I'I8T OF RECOT'II'IENDED I|AITER RIGETS'

(DRP-I at page A-i, A-ii and A-iii)

The objectors adnit that each water right in the list of

recommended water rights includes a description incruding right

number, name and address, source, maximum quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

allegedly include the Director's or

the facts as they relate to the matters

deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.
18. IDAEO DEPARTT{ENT OF WATER RESOURCES RECOI'{UENDED WATER

RIGHTS ACQUIRED UNDER ETATE LAI|. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or inforrnation

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in Questions L - L2 of the attached individual

objection, and therefore deny the same'

that the descriPtions

Department's version of

identified. objectors
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DIRECTOR's REPORT FOR REPORUNG AREA 3 (BAsIN 36}

(DTRECTOR'S REPORT PART II)
f.

objectors do not understand the allegations, averments or
contents of Part rr of the Directorrs Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.
DIRECTOR'8 REPORT FOR REPORTTNG AREA 3 (BASIN 36'

(DIRECTOR'S REPORT PART rII)
I.

No report denominated as part III of the Directorrs
Report for Reporting Area 3 (Basin 36) has been fi1ed, and

accordingly objectors are unable to admit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject matter of such Part III will relate or pertain
to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety.

VIII.
AFFIR}TATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

forrowing matters of affirnative defense or avoidance:

AFFIRI,IATIVE DEFENSE NO. 1

The objectors' water right is an incorporeal form of real
property (as defined by rdaho code sections 7-703t 73-LL4, ss-LoL,

MICROFIL}TED
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and like statutes) protected by Section 14, Article 1, of the Idaho

constitution, and the Fifth Amendment to the united states

Constitution, and aIlege that the actions of the Director in

recommending, limiting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof.

AFFIRMATIVE DEFENSE NO. 2

The adjudication authorization legislation, I.C. S-ection

42-t4OL, €t seq., oD its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional

povrer and authority conferred upon the executive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in ArticJ.e 2,

Section 1, Idaho Constitution,

AFFTruTATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

legislation, statutesr' I.C. Section 42-]-4OLt et seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dDY, are vague and so

lacking in reasonable specificity so as to render them inpossible

of reasonable comprehension, or consistent and meaningful

application.
Atr'FIRI,TATIVE DEFENSE NO. 4

The procedures, rules, regulations, policies or

standards, if aDy, adopted, implemented and applied by the

Departrnent and/or the Director viotate the equal protection and due
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process clauses of the Fourteenth Amendment, United States
Constitution, and Article 1-, Sections 2 and 13, Idaho Constitution.

AFFIRT.IATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

section 42-r4oL, et seq., and the actions of the Director and

Department in reconmending, rimiting and/or regulating the
objectorst water right constitutes a violation of 42 v.S.c. Section
1983.

AFFIR}TATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of fdaho, the Department and the
Director. As a result, the State of ldaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estopper, judiciar estopper and the rike from reritigating or
questioning the varidity, existence or priority of such right,
and/or from taking any posiiion in the Director's Report,, or
otherwise, which is inconsistent with such decrees.

. AFFTRUATTVE DEFENgE NO. ?

The Director's reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of
the objectors' water rights, nor have the objectors' water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

MICROFILMED
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AFFIRI'IATIVE DEFEN8E NO. 8

The Directors, Report fails to state a claim to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or loss, oE loss resulting from estoppel' of

the objectorst water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

Ioss, ot loss resulting from estoppel, ilaY be based or asserted'

aStrrRUATrVE DEFENSE NO. 9

The objectorst water right is an incorporeal forrn of real

property, ds defined by Idaho Code Sections 7-703, 73-LL4, 55-101'

and like statutes, and, 8s such, pursuant to Idaho code section

7-go4, €t. seg., the aetions of the Director in attempting to

Iinit, red,uce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by the state of ldaho, constitutes an unauthorized and invalid

taking of private property without the palrment' of just

compensation, or compliance with statutory requirements, aIl in

violation of Title 7 | Chapter 7, Idaho Code'

Atr'FIRI'I.ATM DEFEN8E NO' 10

The actions of the Director, the Department and their

agents, servants and employees in reconmending, Iimiting, reducing

and/or regulating objector's water rights, either as alleged in the

Director's Report or as in fact applied, violates objectors' rights

as secured by Art. 1-, section Li Art. L5, Sections 3,4 and/or 5i

and/or as otherwise provided in the Constitution of the State of

Idaho.

OBJECTION 2'



AFFIRUATIVE DEFEN8E NO. 11

The various allegations, statements and assertions
contained in the Director's Report concerning the Department and/or

the Directorrs position or intentions with regard to the

adjudication, ds well as the implementation of statutes and/or

regulations, as well as the adrninistration of water or management

of water rights or claims to the beneficiar uses of water, if
implemented, constitute a violation of various provisions the

Unit,ed States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by Iaw, or both.

AFFIRI'IATTVE DEFENSE NO. 12

The individual reconrmendations relating to the specific
water right, of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate

investigation as required by law; (2) are the product of arbitrary
and capricious action on the part of the Department or the
Director; (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director i (4) have

been made upon an unlawful and invalid procedure; (5) are affected
by various and sundry errors of law; and/or (6) are crearry
erroneous in view of the reliable, probative and substantial
evidence.

MICHOFILMED
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AFFIRII.ATIVE DEFENEE NO. 13

The Directorrs Report is a pleading subject to the

provisions of the Idaho Ru]es of Civil Procedure, including, but

not limited to the requirement of I.R.c.P. 8(a) (1) that such

pleadings contain a clear and plain statement of the facts,

demonstrating an entitlement to relief. The Director's Report

violates such provision.

AFFIRI{A1rIVE DEFENSE NO. 14

The Director's Report fails to state a claim upon which

relief may be granted.

AFFIRITATIVE DEFENSE NO. 15

The Directorrs Report is subject to, and must conply

with, the requirements of Idaho Code Section 42-L4LL' The

Director's Report does not comply with the requirements of the

statute.
AFFIRITIATIVE DEFENSE NO. 16

In conducting the investigat.ion and compiling

Directorts Report, the Departnent and the Director have

complied with the requirements of Idaho code section 42-L4LO'

AFFIRI{ATIVE DET'ENSE NO. 17

In conducting the investigation and compiling

Directorrs Report, the Department and the Director have

complied with the requirements of Idaho Code Section 42-L4L6'

Atr'FIRT{.ATIVE DEI'EN8E NO. 18

The procedures specified in the authorizing legistation

and procedural rules promulgated in accordance therewith serve to

the

not

the

not
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deny objectors due process of law in violation of Amendment

Fourteen to the constitution of the united states and Art. Ll

Section 13, fdaho Constitution.

AFFTR}IATIVE DEFENSE NO. 19

The rrGeneral Provisionsrr and rrOther Statementsrr contained

in the Director's Report, along with the Clairns fnvestigation
Manual, Adjudication Memoranda and other naterials of a sirnilar
nature used or ernployed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, promulgated,

adopted and approved in conformity with the Adninistrative
Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and ernployees have

failed to comply with such requirements, and accordingly, the
rrGeneral Provisiois, tr rrOther Statenentstt , Claims Investigation
Manual and the like are invalid, void and of no force or effect.

AFFTR}IATIVE DEFENSE NO. 20

Neither the trGeneral ConditioDS, rt the Ctaims Adjudication

Manual, Adjudication Memoranda or other promulgations, adoptions,

policies, or the like have been subrnitted to or approved by the

Legislature as required by Idaho Code Section 67-SZL7.

AFFfRI.IATM DEFEN8E NO. 21

The relief requested by the Department and the Director
in the Director's Report are beyond and in excess of the subject

matter jurisdict,ion of the Court.

MICROFILI./lED
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TheactionsoftheLegislature,ortheDepartmentandthe

Director to enact, adopt, implenent or enforce statutes,

regulations, rules or policies subsequent to November 19, L987, and

to apply or enforce the same for the purpose of, or with the effect

of recomrnending, diminishing or altering objectors' water rights'

constitute a viotation of Amendment Fourteen, united states

Const.itution; Art. Lt Section 13, Idaho Constitution; the SRBA

authorization legislation; and Idaho Code Sections 73-101 and 73-

106.

AFFIR}TATIVE DEFENSE NO. 23

Theseproceed'ingsaresubjecttotherequirementsand

provisions of Idaho Code Sections L2-LL7, L2-L2Lt L2-L23 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Department' Director

and state of rdaho are obligated t,o objectors for the palrment and

reimbursement of any

incurred herein.

and all reasonable costs or attorney fees

AFFIRI{ATIVE DEFENSE NO. 24

The Directorrs Report asserts what amounts to be a taking

of private property by power of eminent dornain as governed by Idaho

et seq., and as such, venue is therefore

AFFIRMATIVE DEFEN8E NO. 25

The Department and the Director are equitably estopped

frorn seeking any reduction in the quantity, quality or priority of

Code Section 7-7oL
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objectors' water rights by virtue of prior statements,

representations and actions of the Department, Director or their
agents, servants and employees.

AFFfRI'{ATM DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of limitation, including, but not limited
to, Idaho Code Sections 5-202, 5-203, 5-204 | 5-206, 5-207 , 5-208,

5-2L5, 5-2!8, 5-2lg(2) | 5-224 and/or 5-24I.

AFFIRII{ATM DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirmat,ive defenses not expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the State of Idaho take nothing by reason of

its Directors'Report, and that this action, and any claims

asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors'water rights in
accordance with objectors, claims.

3. That to the extent the acts of the Department or

Director constitute a taking of objectors' property for public use,

that objectors be allowed and awarded just compensation therefor.
4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein

5. For such further relief to which the Court finds

objectors justly entitled.
hilcRoFlLtvlED
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MEMO TO OBJECTTON FII-TE:

DATE: APRII-, 30, l-993

THE FoLIJowTNG DOCUMENTS WERE FILED wrrH L7o oB,fEcrroNs FRoM
HEPWORTH, NUNGESTER, & IJEZAMIZ'CHARTERED OF TWIN FAI-LS:

1. AFFIDAVIT OF EIIJEEN AIIN McDEVITT RE: HAGERMAN wATER RIGHT
OWNERS INC. COMPENDIUM A

SUPPORTING DOCUMENTS:

1
z
3
4
5

6

7

B

9

HAGERMAN WATER RIGHT OWNERS INC. COMPENDIUM A
FTNDINGS OF FACT; DANIEL ,JONES & cuy LeMOOR
DECREE; SWINEHART, WOODY & SWINEIART VS VADAR DIST 53DECREE; ]-409
STIPUI,ATTON FOR DECREE; NEW INTERNATTONAI, MORTGAGE BANKVS IDAHO POWER CO
FTNDINGS OF FACT; NEW INTERNATIONAL MORTGAGE BANK

VS IDAHO POWER CO
DECREE; NEW INTERNATIONA]-., MORTGAGE BANK

VS IDAHO POWER CO
.fUDGEMENT & DECREE; DEI,BERT CIJAMPTTT AND DEIJSIE CLAMPITT
STIPULATION OF FACTS; DBA ,JONES & SANDY LIVESTOCK Vs

RESERVOIR IJAND COMPANY IC
MEMORANDUM OPTNION; .JOHN W JONES \TR & DEIJORIS D .fONES VS

RESERVOIR I,AND COMPANY, INC
AMENDED FTNDTNGS oF FAcr AND coNcl-.,usroNs oF LAW;

}IAMIIJTON, MECHAM, }IARRISON, REID VS NORMAN & ANITA
STANDAL

10.

t_l-.

AIJIJ OF THE ORIGINAL DOCI}MENTS LISTED ABOVE ARE FILED IN oB,JEcTIoNFILE NI'MBER 36-OOOO3A.

IVIICROFILMED
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.RECEIVED

APR 3 0 1993

o'o'xTi, j},g,lllt8llffi urcos

IN THE DI8TRICT COURT OF EEE FIFTE i'UDICIAIJ DISTRICT OT THE

STATE OF IDArrO, IN AIID FOR IgE COI'NTy OF TWIN FAtLg

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €x re1.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,
vs

Case No. Aa6-0'72).
(You must insert the
water right number you
are objecting to)

OBJECTION

36-07229 -0001/
93-04-0306

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

The United States; the State
of Idaho; and all Clairnants to
the use of water from the Snake
River Basin Water System,

Respondents.

INSTRUCTIONg

This form must be used to file an objection to any water riqht
reconmended in the Directorts Report. You may object to one waierright per objection form. the water right nurnber you are objectingto must be indicated above in the blank space following rrCaie No. i
To. object to more than one water rightr you must file a separateobjection form for each. Forms nai be -obtained from the Idaho
Departrnent of water Resources (rDwR), or you may copy or reproducethis blank form, as long as it is identiCal to the-courtrs form.
You must file your objection by the deadline shown in the noticethat IDWR mailed to you. The objection must be receLved by thecourt on or before the deadline specified. Instructions fornailing this objection are found at -eage 6, and must be strictly
followed.

Any party physically filing zs (twenty-five) or more objec-tions must make an appoin€ment with the cteif of tfre Adjudicaf,ioncourt and arrange for an appointmenr to fite nurtipre "Mffircp?LMED
. (over) 6CT I g l$gtl
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L2. n Water Right Reconmendation: I object to:

a. D this water right being reconmended at all;

13. tr

or

b. n this water right not bein€t recommended.

Description of Reservation: I object to the legal descrip-
tion of the reservation.

L4. A Sher,! I object to: See At anhad

REA8ONS SIIPPOBTING EACE BOX CEECKED

In the space following, you rnuqt state the reason(s)
for eaeh box checked. - You may use additional
necessary.

by number
pages if

See P 'l

CEAI{GE8 lTO rHE DIRECTOR'8 REPORT

Specifically describe how you want the Director's Report to be
changed. You may use additional pages if necessary.

Strike all remarks exc trwat-er deli ed t-hrouoh S s

Ditchrr: nhanrra datc of nriarifrr {.n n wi f h der':ree

PIease
support
numberll

note: You should
your objection.
it supports.

attach
Note on

copr-es
each

of docunents which
document the rrbox
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tr Check here if you are submitting documents.
each document by the title and nurnber of page
use addit,ional pages if necessary.

See Haoerman Wate r Riqht Owners, Inc. ts

Please list
s. You nay

Comoendiurn llAlr

State of

County of

VERfFfCATION (l'lust be Conpletedl

Newada

Cl ark

N cf

M- .T- wicns, Jr being first duly
(Name of person filing objection)

sworn, upon oath, deposes and says:

That I am the person or entity filing this objectlon, that
I am a water claimant or party in this proceeding, as defined by I.c.
s9" 42-r4olA(1) and (7), and that r have read the foregoing objec-
tion, know its contents and that the statenents contained-theiein
are true to the best of ny knowledge and belief.

Signa o filing objection

By:
(A sr-gnlng r_n
representative capacity)

Subscribed and sworn to before me this /{day of April
L99 3.

Residing
My Courmis

I
t{

MlcHOFILMED
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IN8TRUCTION8 FOR UArIJING

you must mail the objection, including a1l attachnents, to the
Clerk of the Court. FAX fllings yill not b€ accepted by thc clerk
of tbe Court. You must also send a copy to the owner of the water
right, if other than yourselfi to the Office of the Attorney
General, State of ldaho; and to the United States Departnent-_of
Justice, "r set out below in the Certificate of Mailing. Finally'
you must sign the Certificate of Mailing to show that you followed
these steps.

CERiTIFICATE OF I,I.AILING

r hereby certify that on tn%ay of Aprir , ,
J,gg 3 ; I rnailed the original and copies of the foregoing
oljection, including aII attachrnents, t,o the following. persons, by
nalting the originil and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, fdaho 83303-2707

2. One copy to the owner of the water right,
the following information:

and you must fill in

Owner name: M.J.W iens- .Tr- et- al

ownerts address: 1701 La Vecras Rl vd . South

Las s Newada 89104

3. One copy to:
Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 8371L-4449

4. One copy to:
United States Department of Justice
Environment and Natural Resource Division
55O West Fort Street, Box 33
Boise, ID 83724

of Objector or attorneY
Objectorts behalf

a

OBJECTION - 5
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REASONB SI'PPORTfNG EjACE BOX CEECKED, page I

Box 4 IDWR recommends a
supported by the previously
beneficial use.

Box 11 This is
Direct,or.

junior priority date
decreed right or the

which is not
date of first

beyond the statutory authority vested in the

cEelIGES TO DTRECTOR'8 REPORT, page a

Objectors reserve the right to claim aII purposes
quantities of use as shown- by the evidence a€ triaf.

of use and

MICROFILMED
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gu€stlon L1., page 4, Other

I.
GENERAL RE8PONSE

Except as specifically admitted herein, objectors deny

each and every allegation contained in the Directorrs Report, any

related or subsidiary pleadings, and/or any attachment,s thereto.

rr.
DESCRTPTIVE SUUI,IARY

(DIRECTORTS REPORT PART I)
(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors adnit that Part I of the Director's
reconmendation contains some clairns to water rights appropriated

under state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

ITI.
TABIJE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other

averments based upon the objectors, lack of sufficient knowledge or

informat,ion upon which to form a belief as to the truth of the

averments and because any averment, expressed or inplied, is so

MISROFILMED
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indefinite that it prevents the objectors from knowing what would

be admitted or denied.

IV.

INTRODUCTION

1. INSTRUCTIONS FOR USING rEIS REPORT PART I. (DRP-I at page 1)

The objectors adrnit that Part I consists of seven

sections; that the description of the water system includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the wat'er rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of clains/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections' The objectors

deny that any description or any irnplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

averment; deny that the.general provisions apply to all water

rights or define or lirnit, classes of wat,er rights; and deny that

the general provisions ttwill affect your water rightr il based upon

insufficient knowledge or information upon which to form a belief

as to the truth of the averments'

2. gcopE oll TEE ADiIUDICATION. (DRP-I at page 1 3)

Theobjectorsdenyallavermentsinparagrapha.,dueto

Iack of sufficient knowledge or infornation upon which to form a

be1ief as to the truth of the averments '
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Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication will or will
not exist upon entry of the court's decree and, therefore, deny

such averment. The objectors admit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the courtts
order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distribut,ed by the director. The objectors deny all other

averments in paragraph b.

3. PURPO8E oF TEIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence

which states "This report contains the Director's recommendations

to the SRBA District, Court as to the nature and extent of water

rightsrtt but deny that such reconmendations rrare necessary for
administrat,ion of water rights in Reporting Area 3, tt and further

deny the Director has authority to |tadministerrr such rights.

Regarding the second paragraph, the objectors admit that
all water rights remain subject to the applicable law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or informat,ion upon which to form a belief as to the truthfulness

of the averments.
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V.

DEECRIPTIONOFTREI9ATEREYSTE!'I:BASIN35

1. EOIIIIDARIE8 OF BlgXN. (DRP-I at pages 4 - 6)

Regarding the first paragraph of this section, the

objectors deny alt averments due to a lack of knowledge or

inforrnation upon which to adrnit or deny'

Regardj-ng the second, third and. fourth paragraphs of this

section, the objectors adrnit that as broad statements, those

paragraphs are generally accurate but the statements are so broad

and attenuated from any matter relevant to the objectors' water

right that the objectors are unable to know what wouLd be

irnplicitly adrnitted or denied and therefore, deny the sarne'

with respect to the fifth Paragraph of this section, the

objectors lack sufficient knowledge or information upon which to

form a belief as to the truth of any natter averred and, therefore,

deny the averments.

2. WAIER SOURCES' (DRP-I at Page 6)

The objectors adrnit that the Snake River P1ain Aquifer is

the source of outflows of springs located along the Snake River

Canyon Wall in the Hagerman VaIIey. The objectors presently lack

sufficient knowledge or information upon which to form an opinion

as to the truth of the other averment,s set out in this section and,

therefore, denY the same.

3. DEVELOPITENT OF WAtrER UgE. (DRP-I at pages 6 9)

The objectors adnit that numerous factual and historical

averments are set out in this section, which may be accurate, but
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these objectors have no basis for knowing whether some or aII of

the averments are intended to relate to the objectorst claims and,

thus, are prevented from knowing what would be adrnitted or denied.

Therefore, the averments are denied.

vr.
GENERAL PROVfBIONS

GENERAL PROVISIONS 1 8 APPI,Y TO AI.I, WATER RTGHTS IN BASIN 35.

(DRP-I at page 9)

The objectors deny that rrGeneral Provisions 1- - 8tt apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any natter relevant to the objectors' water rights,

that the objectors are unable to know what would be explicitly

admitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors' right.

1. Etr'FECT OF ADJUDICATION. (DRP-I at page 9)

with respect to paragraph d. r the objectors presently

have no knowledge or inforrnation upon whj.ch to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist, and, therefore,

deny the same.

Regarding paragraph b., the objectors deny that the

Director has any powers to adrninister water rights other than those

specifically delegated by the Legislature of the State of Idaho,

and which do not, violate the objectors'state and federal

constitutional rights, and therefore the averments are denied.
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2. GENERAL AD!{fNISrRATM PROVISfONS. (DRP-I at pages 9 10)

The objectors adnit paragraphs a' and b'

3. collituNcTlvE ADI.IINISTRATIoN (DRP-I at page 10)

The objectors deny the conjunctive adrninj-stration

provisions based upon the objectors' lack of sufficient' knowledge

or information upon which to form a belief as to the truth of the

averments and because any averment expressed or irnplied is so

indefinite that it prevents the objectors from fairly understanding

what would be admitted or denied. Additionally, the objectors

deny that the Department of Water Resources has any statutory or

regulatory authority for the rrconjunctive adninistration'' as

therein described.

1. ADUINISTRATION OF GROI'ND WATER RIGET8 (DRP-I at page 10)

The objectors deny the averments within this section.

5. ADI{TNISTRATION OF BASIN 36 REI.ATIVE TO TEE SNAKE RIVER (DRP-I

at page 10)

The objectors adrnit that the springs are hydrologically

interconnected with the Snake River Aquifer, but deny all other

averments based upon the objectors' Iack of sufficient information

or knowledge uPon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or inplied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be adrnitted or denied,
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6. ADIiINISTRATTON OF SIIALL DOMESTTC AND STOCK WATER RTGHTS (DRp-r

at page 11)

The objectors adnit that part of the first sentence of
subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to adrninistrationrrt but

deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director deternines that adninistration is
necessaryrr) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be admitted or

denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlirnited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averment,s are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the

truth of the matters averred.

7. ltEjAgURfNG DgVfCEg AND CONTROIJ WORK8 (DRP-I at page 1t )

The objectors deny a1l averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so ambiguous and indefinite as to prevent the objectors

from fairly knowing what would be admit,t,ed or denied.

Addit,ionarry, Do statutory or regulatory authority exists
conferring such sweeping and unlirnited authority upon the Director
or the Departrnent as is alleged in this paragraph.
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8. rIRE FIGEETNG PURPogEg (DRP-I at page 11)

The objectors adrnit that subparagraph a. and subparagraph

b.are€'enerallyaccuratestatementsofpresentlaw,butdenythe

averments are in any way relevant to defining the objectors' right'

9. CONSITUPTfVE UgE (DRP-I at page L2)

Theobjectorslacksufficientknowledgeorinformation

upon which to form a belief as to the truth of any matter averred

and, therefore, denY the same'

GENEREIJ PROVISION 10 APPIJIES TO AI.lI.l WATER RIGHTS IN BASIN 36 SHONN

rITH DOIIE8TIC UsE AS A PURPOSE OF UsE (DRP-I at page L2)

The objectors deny that rrGeneral Provision 10rr applies to

a}l water rights in Basin 36 shown with domestic use as a purpose

of use as the statements are so broad and attenuated from any

ruatter relevant to the objectors, water rights, that the objectors

are unable to fairly understand what would be explicitly admitted

or denied and, therefore' deny the sarne'

10. Dol{EgTIc UgE (DRP-I at page L2)

The objectors deny that the defini.tion of 'rdomestic userl

contained in paragraphs €t'r b', and c' is consistent or in

conformity with the definition of such term for purposes of the

Idaho constitution, ot statutory definition contained in I'c'

section 42-LLt as now, or as heretofore in effect at relevant

times. The objectors further deny that the limitations set forth

therein exist, are in force, ot apply or serve in any way t'o lirnit

objectorst rights.
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GENERAL PROVISION 11 APPLIES TO AI.I. WATER RIGHTS IN BASIN 36 SEOWN

WrTE STOCX IVATER UsE As A PURPo8E OF UgE. (DRP-I at page 13)

The objectors deny that rfGeneral Provision l1tr appties to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors, water right, that the

objectors are unable to fairly understand what would be admitted or

denied and, therefore, deny the same.

11. STOCK I{ATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by ldaho law

as now, or as heretofore in effect at relevant times. The

objectors further deny that the linitations set forth therein limit
the objectors, right or are relevant to the right.
GENERAIJ PROVISION8 LZ 16 APPLY TO ALL WATER RIGIITS IN BAgfN 36

sIIowN wITu IRRIGATIoN As A PuRPosE oF UBE (DRP-I at page 13)

The objectors deny that rrGeneral Provisions L2 16rr

apply to all water rights in Basin 36 shown with irrigation as a
purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors, water right that the

objectors are unable to fairly understand what wouLd be admitted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors' lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because
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prevent the objectors from fairly knowing what would be admitted or

denied; because the standard utilized (tras determined by the

d.irectorrr) is arnbiguous, subjective and indefinite so as to prevent

objectors from knowing what would be admitted or denied; and

because it is both expressly and implicitly in excess of the power

and authority conferred upon the state of ldaho, the Director or

the Department by the Constitut,ions of the United States and State

of Idaho, pertinent provisions of the Idaho code or valid

applicable regulations' if aDY, adopted by the Department in

conformity with law. Therefore, the objectors deny the same'

13.DIVERSIoNvoIJut{EFoRIRRIGATIoN.(DRP-Iatpage14)

The objectors adrnit that Figure 1 generally depicts

certain lands in Basin 36; however, the objectors deny all other

averments including that the amounts set forth are the maximurn

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, ot upon

objectors, real property in particular. The objectors

ad.ditionally deny that the maximum annual volumes per acre set

forth is that which is rrreasonably required for irrigation unless

a higher annual diversion volume is reasonably required due to

conveyance Iosses, method of irrigation or field conditions;r'

because the standard utilized (ttas determined by the directortr) is

ambiguous, subjective and indefinite so as to prevent objectors

from knowing what would be adnitted or denied; and because it is

both expressly and inplicitly in excess of the power and authority

conferred upon the State of ldaho, Lhe Director or the Departrnent
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by the Constitutions of the United States and State of ldaho'

pertinent provisions of the Idaho Code or valid applicable

regulations, if atry, adopted by the Department in conformity with

law. Therefore, the objectors deny the same.

1{. CON8IIMPTM UgE FOR IRRIGATfON. (DRP-I at page L4 and 15)

The objectors adrnit that the recommended water rights

contained within the Directorts Report show only the irrigation use

listed unless otherwise indicated in rrRemarks.rr The objectors deny

aIl other averments contained. within this section, including the

amount of maximum annual volume of consurnptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical usei established,

vested, decreed, licensed or permitted rights.

15. AIIiOUNT OA COUBINED WATER RIGIITS FOR IRRIGATION. (DRP-I At

page 1s)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordinglY, objectors deny this section in its

entirety. In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to linit

use and ownership of objectors' private property rights as alleged.
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16. DIVERSIoN RATES IN ExcEs8 oF .02 CF8 PER ACRE. (DRP-I At PA9E

1s 16)

The objectors deny the averments contained in this

section in its entiretY.

L7. INSTRUCTIONS FOR UsE OI' IJIST OF RECOTO{ENDED WATER RIGHTS'

(DRP-I at page A-i, A-ii and A-iii)

The objectors adnit that each water right in the list of

reconmended water rights includes a description including right

number, name and address, source, maximum quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or infornation upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions aIleged1y include the Director's or

Department,s version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.
18. IDAAO DEPARTUENT OF ITATER RE8OURCES RECOUUENDED WATER

RIGHT8 ACQUIRED ITNDER STATE IrAW. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in Questions 7 - L2 of the attached individual

objection, and therefore deny the same.
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DIRECTOR'8 REPORT FOR REPORTING AREA 3 (BASIN 36)

(DTRECTORTS REPORT PART rr)

I.
objectors do not understand the allegat,ions, averments or

contents of Part II of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.

DIRECTOR'8 REPORT FOR REPORTING AREA 3 (BASIN 36}

(DTRECTORTS REPORT PART rrr)

I.
No report denominated as Part IfI of the Director's

Report for Reporting Area 3 (BEsin 36) has been filed, and

accordingly objectors are unable to adrnit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subjest rnatter of such Part III will relate or pertain

to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety.

VIII.

AFFIRITATIVE DEFENSES

Pursuant to I.R.c.P. 8(c), objeetors herewith state the

following matters of affirmative defense or avoidance:

AFFTRUATTVE DEFENSE NO. 1

The objectors, water right is an incorporeal form of real

property (as defined by Idaho Code Sections 7-703 | 73-L14, 55-10L'
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and like statutes) protected by Section 14, Article 1, of the Idaho

constitution, and the rifth Amendment to the united states

constitution, and allege that the actions of the Director in

recommending, Iimiting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without, just, compensation and violation thereof.

AFFIRUATTVE DEFENSE NO. 2

The adjudication authorization legislation, I.c. Section

42-L4OL, et seq. r oD its face and as applied by the Director and

the Department constitutes an irnproper delegat,ion of constitutional

power and authority conferred upon the executive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Art'icle 2,

Section L, Idaho Constitution

AFFTRUATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

legislation, statutes, I.C. Section 42-L4O!t et seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dDY, are vague and so

Iacking in reasonable specificity so as to render them impossible

of reasonable cornprehension, ot consistent and rneaningful

application.
AFFIR}TATIVE DEFENSE NO. 4

The procedures, rules, regulat,ions, policies or

standards, if dDy, adopted, implemented and applied by the

Department and/or the Director violate the equal protection and due
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process clauses of the Fourteenth Arnendment, United States

Constitution, and Article 1, Sections 2 and 13, Idaho Constitution.

AFI'IRMJATIVE DEtr'ENSE NO. 5

The adjudication authorization legislation, fdaho Code

Section 42-L4OL, et seq., and the actions of the Director and

Department in reconmending, liniting and/or regulating the

objectorst water right constitutes a violation of 42 U.S.C. Section

1983.

AFFTRIIATTVE DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of ldaho, the Department and the

Director. As a result, the State of ldaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judiciat estoppel and the like frorn relitigating or

questioning the validity, existence or priority of such right,

and/or from taking any position in the Director's Report, ot

otherwise, which is inconsistent with such decrees.

A!'FIRIIIATM DEFENSE NO, 7

The Director's reconmendations are contrary to decreed

rights, historical use and ext,ent, licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of

the objectorst water rights, nor have the objectors' water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.
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AFFIRTT.ATIVE DEFENSE NO. 8

The Directors, Report fails to state a claim to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or 1oss, or loss resulting from estoppel, of

the objectors, water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

loss, or loss resulting from estoppel, [dY be based or asserted'

AFFIRMATIVE DEFENSE NO. 9

The objectorst water right is an incorporeal form of real

propertyr ds defined by Idaho Code Sections 7-703 ' 73-LL4 ' 55-101,

and like statutes, and, ds such, pursuant to Idaho code section

7-go4, et. s€g., the actions of the Director in attenpting to

lirnit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by the State of ldaho, constitutes an unauthorized and invatid

taking of private property without the payrnent of just

compensation, ot cornpliance with statutory requirernents, aII in

violation of Title 7, Chapter 7, Idaho Code'

AFFIR}T.ATTVE DEFENSE NO. 10

The actions of the Director, the Department and their

agents, servants and employees in reconmending, Iimiting, reducing

and/or regulating objector's water rights, either as alleged in the

Director's Report or as in fact applied, violates objectors' rights

as secured by Art. 1, sect,ion L; Art. L5,.sections 3, 4 and/or 5;

and/or as otherwise provided in the Constitution of the State of

Idaho.
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AFFIRI-IATM DEFEN8E NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Directorts position or intentions with regard to the

adjudication, ds well as the implementation of statutes and/or

regulations, as well as the adninistration of water or management

of water rights or clairns to the beneficial uses of water, if

implemented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by 1aw, or both.

AT'FTR.I'{ATTVE DEFENSE NO. 12

The individual recommendations relating to the specific

water right of the objectors as set forth in the Oirector's Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product of any reasonable, complete or accurate

investigation as required by law; (2) are the product of arbitrary

and capricious action on the part of the Departrnent or the

Directort (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director; (4) have

been made upon an unlawful and invalid procedurel (5) are affected

by various and sundry errors of law; and/or (6) are clearly

erroneous in view of the reliable, probative and substantial

evidence.
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AFFIR}I.ATIVE DEFENSE NO. 13

The Director's Report is a pleading subject to the

provisions of the rdaho Ru1es of civil Procedure, including, but

not limited to the requirement of I.R.c.P. 8(a)(1) that such

pleadings contain a clear and plain statement of the facts,

demonstrating an entitlenent to relief. The Director's Report

violates such Provision.
AFFIRUATTVE DEFENSE NO. 1{

The Directorts Report fails to state a clairn upon which

relief maY be granted.

AFFIRI'iATM DEFEIISE NO' 15

The Directorrs Report is subject to, and must conply

with, the requirements of Idaho Code Section 42-L4LL' The

Directorrs Report does not comply witn the requirements of the

statute.
AFFIRI.TAUVE DEFENSE NO. 16

In conducting the investigation and compiling

Directorts Report, the Department and the Director have

complied with the requirernents of Idaho Code Section 42-L470'

AFFIR}IATIVE DEFENSE NO. 17

In conducting the investigation and compiling

Directorts Report, the Department and the Director have

conplied with the requirements of Idaho Code Section 42-L4L6'

AFFIRUAUVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules pronulgated in accordance therewith serve to

the

not

the

not
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deny objectors due process of law in violation of Amendment

Fourteen to the Constitution of the United States and Art. L,

Section 13, Idaho Constitution.

AFFTR}IATTVE DEFENSE NO. 19

The rrGeneral Provisionsrt and rtOther Statementsrr contained

in the Director's Report, along with the Clains Investigation

Manual, Adjudication Memoranda and other materials of a similar

nature used or employed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, promulgated,

adopted and approved in conforrnity witn the Administrative

Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

failed to cornply with such requirements, and accordingIY, the

IGeneral Provisions, rr rrOther Statementstt , CIaims Investigation

Manual and the like are invalid, void and of no force or effect.

AFFTRUJATIVE DEFENSE NO. 2O

Neither the rrGeneral Conditiors, " the Claims Adjudication

Manual, Adjudication Memoranda or other prornulgations, adoptions'

policies, or the like have been subrnitted to or approved by the

Legislature as required by Idaho Code Section 67-52L7.

AFFIRT.IATIVE DEFENSE NO. 21

The relief requested by the Department and the Director

in the Director's Report are beyond and in excess of the subject

matter jurisdiction of the Court.
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TheactionsoftheLegislature,ortheDepartmentandthe

Director to enact, adopt, implement or enforce statutes'

regulations, rules or policies subsequent to November 19 ' L987 ' and

to appty or enforce the same for the purpose of, or with the effect

of recommending, dirninishing or altering objectors' water rights'

constitute a violation of Amendment Fourteen, united states

constitution; Art. !, section L3, Idaho constitution; the SRBA

authorization legislationi and tdaho Code Sections 73-101 and 73-

106.

AFFTRUATIVE DEFENSE NO. 23

These proceedings are subject to the requirements and

provisions of ldaho Code Sections L2-L:-7, !2-L2L, A2-L23 and

I.R.C.P.ll,andtheprovisionsoftheprivateattorneygenera}

doctrine, and other related doctrines, and the Department' Director

and state of rdaho are obligated to objectors for the payment and

reimbursement of any

incurred herein.

and aII reasonable costs or attorney fees

AFFIR}TATIVE DEtr'ENSE NO. 24

The Directorrs Report asserts what amounts to be a taking

of private property by power of eminent dornain as governed by Idaho

et seq., and as such, venue is therefore

The Department and the Director are equitably estopped

frorn seeking any reduction in the quantity, quality or priority of

Code Section 7-7Ot

irnproper.

OBJECTION - 27



objectors' water rights by virtue of prior st,atements,

representations and actions of the Department, Director or their
agents, servants and employees.

AFFTR.}IATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of limitation, including, but not limited

to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207 , 5-208,

5-2L5, 5-2L8, 5-219(2), 5-224 and/or 5-24L.

AFFTRUJATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further

affirmative defenses not expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the State of Idaho take nothing by reason of

its Directors'Report, and that this action, and any claims

asserted against objectors, be disrnissed

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors' water rights in

accordance with objectors' clairns.

3. That to the extent ah: acts of the Department or

Director constitute a taking of objectors' property for public use,

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein

5. For such further relief to which the Court finds

objectors justly entitled.
MICROFILMED

oCT I I l99rr

OBJECTION - 28
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OBJECTTON 29
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AJO743NP
(oD-L24 )

wate r

+--
*** c

GARY

IDAIIO DEPARTI,TENT OF WATER RESOURCES
ADJUDICATION CLAIMS PROOF READING BEPORT

( REGIONAT )

o8//L9//92 08 :46:39

,sEF.rFiED rr .t**..t_":::_" '
Right Nunber - R36-07229

- Last Name - - -

- CURRENT OWNER ***
cooK coRP

Prefix Translation:

+ - First Name -

KATIITEEN

JOSEPII PATRICK

ROSS

EA

SARAII ELLEN

Address

A CALIFORNIA CORP
110 NEWPORT CENTER DR +250

old (D) Nurnber

State- CA zi p-

State- NE zLp-

State- cA zip- 90265

state- Nc zip- 27609

RESEARCH

+ + +
c){rJ- - *

=a=Je{l- cD

P";
C) lrt
- 

U

89104

}1 J AND SHARON WIENS JR FAMTTY TRUST

COOPER

ARCHIE

SLOPE COII{PACTION

SLOPE COMPACTION

COOPER

COLTINS

ARCETE

City- NEWPoRT BEACH
Phone - 208-000-0000
1 - 1701 LAS VEGAS BLVD
2-
3-
City- LAS vEGAs
Phone - 208-000-0000
L - 6'173 PORTSIIEAD DR
2-
3-
City- IIALIBU
Phone - 208-000-0000

1
2
3

1
z
3

SOUTH

3417 IfILTIAMSBOROUGH COURT

ity- RAtEIGS

Phone
RALEIGII
- 208-000-0000

Phone - 208-000-0000
1-ACALIFORNIACORP
2 - C/O DOBATD L MCCOY
3 - 23622 CALABASAS RD #239
city- CALABASAS state-
Phone - 208-0{0-0000
1-ACALIFORNIACORP
2 - Cr/A DENNTS M I{CCOY
3 - 23622 CALABASAS RD #239
city- CALABASAS State-
Phone - 208-000-0000
L . 6773 PORTSHEAD DR
2-
3-
CitY- t'{ALfBU State-
Phone - 208-000-0000
L - 2933 COASTIINE COURT
2-
3-
city- LAS VEGAS State-
Pbone - 208-000-0000
L . 3417 T{ILLTA}ISBOROUGH COURT
2-
3-

LA

CA

NE

zip- 9L302

zip- 91302

zip- 90265

zip- 89L17

ty-ci State- Nc Zip- 276O9



AJO743NP
(oD-124 )

Water right number R3 6-01 229

+ Last Nane

ORIGINAL OWNER *i*

IDAHO DEPART}TENT OF WATER RESOURCES
ADJUDICATION CI.AII,TS PROOF READING REPORT

( REGIONAI. )

Prefix Translation: RESEARCH

+ Fi rst Name + +

1-RT
2-
3-
ci ty-
Phone

08/t9//92 08 :45 :39
Page 2

+

RICHARD L

+
L7

- - Region
SOUTHERN

+

Lot RFlg

TotaL Div. Volume +

Address

.f,
rU

JP
€-*r-OsEa
C) tg
- 

r.L
E ttttt

+

*** o
cooK L Box 22

TIAGERIIAN

- 208-837-5L64
State- ID

+

+

07s

+

+

Priority Date
o3 /30 /L9'12

- WILDLIFE

Di.v. Rate
10.500

Ra9 Sec county

147 I GooDrrrc

+

+

+

+

KW Usage +

+

+

+

++

+

+

- - Point of Diversion
county

(47 I GooDrNG

Period
- - - 9tater Use
From Period To

0L/0L L2/3t

- stage +
LI CENSE

Tributary
SNAKE RIVER

Diversion Rate Diversion volume

10.500

+ - Total Consunptive Use -
0-0

Description

+-
L-

+ status

- Source
BILLINGSTEY CREEK

+--
Tun Rng

13E

;.;
L7

-tr..a- -

NW SW NE

- ;";"
L6

Tota I

Description

++

+

+

+

+

+

Place of Use
codeTwn Lot Ac res

07s 138 15

TotaI Acres:

Diversion Means - EEADGATES, DITCHES TO PoNDs.

Non-Irrigation Use - wrIDLIFE, VARIABLE IIABITAT PoNDs

other Rights for same use - 35-07081

Tract

NE SW L6 WTLDTIFE

- - *oru* i"-or"r.r"*uo-t"*oul*-"lr:3:'f;-"".- -
2 .88 CFS OF RIGHT NO. 35-15384 IS LIIIIITED TO USE FOR

COIIVEYANCE LOSSES Tr{ DELIVERY OF TIIIS RIGIIT DURING TITE

IRRIGATION SEASON.
2.88 CFS OF THIS RIGHT IS LI}TITED TO USE FOR CONVEYANCE

LOSSES TN DELTVERY OF THIS RIGHT AND 35-07081 DURING TTIE

NON-TRRf GATION SEASON.



AJO 7 4 3NP
(oD-Lz 4 |

water right nunber - 3.36-07229

No Old Water Right Numbers Found

+
!{01

IDAHO DEPARTT,{ENT OF WATER RESOURCES
ADJUDICATION CLAII{S PROOF READING REPORT

( REGIONAL )

Old Water Right Nunbers -

o1d Water Right Nunbers -

Prefix Translation: RESEARcfl

08/L9/92 08:46:39
Page 3

(?,
ct'-qt

tt
rrt

-,E_t
-r{-o-E-e
=Dec r ee

oo /00 /o

+

+

+

+

+

A MEASURING DEVTCE
IiIAINTAINED AS A PART

Conditions of Approval - - -
OF A TYPE APPROVED BY IDWR SHALL BE

OF THE DIVERTING WORKS.

a-t{,tr

-CD
€

Date - +
000

+

+

+

Decree Plaintiff + +

-conmeItts-
SCC-STAFF REVIEW
SCC-STAFF REVIEW
COPIED FRO}I REMARKS
TO CONTROL BY TIIE
DATA ENTRY CORRECTION

Adjudication Rights Dates and

FieId Inspection !4ade
Field Inspection Flag
Verified Date
Last Anended Date
Receipt Nunber
POU O\dne rship Flag
Name Connector

Decree Defendant +

Civil Case Nunber
old case Number
o1d Judicial District -
Tenporary Right
water District
Federal/state Indicator -
Presumption Flag
Notice of Error FIag

+

+--
DaEe: O2,/O7/1,99t User Id: BEDKE
Date. 02/07/199L user Id: BEDKE
Dater 08/O4/L992 User Id: cIIRfSTEN

USE OF WATER UNDER TIIIS LICENSE IS
Date2 O8/LL/L992 user Id: TIIoRNToN

+ - Audit Fields +
o8/t9/92 TfloRNToN

court Report Filing
objection Filed Date
Response Filed Date
clain Received Date

Subject:
Sub j ect :
Subj ect :

SUBJECT
subject:

WATERI4ASTER OF STATE WATER DTSTRICT NO. 36A, BTI.LIIiIGSLEY CREEK.

+ FIags Area

0 0 /04 /oo0o

0 8/Ls /L992
oo /00 /oo0o
s001534
Y
AND/OR

oo /oo /ooa0
oo/00/ooo0
oo /00 /4000
0e /L8 /Le 88

3951 6

P

36A
s



STATE OF IDAIIO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION CLAIM VERTFICATION REPORT

00:40:56
O7 //O3 /90

CLAIU NUUBER: A36-0722

(t)
ctPPAGE: !2

QUICKLOOK INFORMATION

s
IEQ

f&,
drsr

CHANGE
CLAIM

Y./N

VERIFIED BY
CODE

COMPLETED
REVIEW
wEon/DATE

CO!4PI,ETED
DATA ENTRY

WHOI.'IIDATE

FIELD EXAM
Y/N

CORRESPONDENCE
SENT/RECEIVED
BY WHOIII/DATE

FI ELD EXAI4
BY WHOM/DATE

WR ELEMENT

A[-Zo-lo

flVERIFIED BY'CODES

TOPO MAP,/ORTHO-PQ
ASCS MAP
WATERMASTER RECoRDS =
NAPP PHOTOS =
FIETD EXA}!
oTHER (SEE REI{ARKS} =

THESE CODES ARE USED TO INDICATE IIOW THE FIELD EXAI{INER VERIFIED THE INFORMATION

USED FOR THTS FIELD EXAMINATION. INDICATED ARE AI'L CODES WEICH APPLY'

ts

1
M dt*"''.

MEY

PRIORITY DATE

POTNT OF DIV

souRcE

PLACE OF USE

DIV. AI,{OUNT
cFs/voLvvtB

CONSUI.'IPTIVE USE

PURPOSES

PERIOD OF USE

BASIS OF CTAIM

REI4ARKS

L
s

A/

N

N-
tJ

N

N

^)

1
2

3
4
5
6

Y

VY



STATE OF IDAIIO
DEPART}IENT OF WATER RESOURCES

ADJUDICATION CTAIM VERIFICATION REPORT

00:40:55
07/03/e0

cLAIlt NUI{BER: A35-07229
-3

PAGE: 1

GENERAL INFORMATION

LAST: COOK
ADDRESS: RT - t BOx 22
CITY: IIAGERMAN
PHoNE NUI4BER: 208-837-6L64

STATE:

FIRST: RICHARD L.

ID ZTP 
",

83332

&_oE
C)
E

cF,
a
a
l-r,fr

OWNER CODE: C

FIETD EXAU RESUIRED? FIELD
EXAMINER

VERIFICATION REQUTRED DUE TO REMARKS?

CLAII! REI{ARKS: USE OF WATER UNDER THIS LICENSE IS SUBJECT TO CONTROT BY THE

WATERI4ASTER oF STATE I'fATER DISTRICT No' 36A' BILTINGSLEY cREEK

FIELD EXAMINATION INFORMATION

DATABASE
Y

CONTACT PERSON:

DATE oF FIETD EXAI4 = 

-/-/- 

APPoINTIIENT MADE: Y (

ACCOUPANIED BY:

RELATIONSHIP TO CLAIMANT

DTRECTIONS TO PROPERTY / REI'TARKS:

) N(_)

PHONE NUMBER

TIME: : A

PHONE NU!4BER: (-

_) P (_)



PAGE: 2

PRIORITY DATE REVTEW PAGE
cLAIl4 NUMBER. A36-07229

B

c

AJ CLAIM:

TdR RECORD:

# A36-01229

# 35-07229

PRIORITY DATE:

PRIORITY DATE:

o3-30-L91 2

03-30-1972

STAGE: L

STAGE: L

E_l
iaoEeE

(!)
g)
g)

Et
s
qc
t{,
lJ-

FTELD EXA$ REQUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)
DATABASE

N

FIELD
EXAMINERp

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAII'/IED? Y( )

IF YES EXPLAIN.

REVIEWED BY (_

ND1)

REMARKS:

RECOMMENDED PRIORITY DATE:
03-30-1972



PAGE: 3

POINT OF DIVERSION REVTEW SITEET
cLAXll NUITBER: A36-07229

A. AJ CIAI}T POINT OF DXVERSIO$T AND SOURCE:

RIGHT TWP. RGE. SEC.

A36-07229 07S 13E LL

OTHER AJ CIAII.IS YIITIT SA}IE AJ POD

t/4 L/4

NE

LOT

WR RECORDS IN SA}TE 40 ACRE TRACT

t/4

1/4

CNTY

GOODING

c'\
s
cr)
a
,a
.r_tt(L

sw

A PREFIX
A36-10080
.A36-00113E
A36-00141
A35-00066
A36-00066A
A36-00079
A36-07081

R PREFIX
NO![E 35-00006

35-00007
36-00036
36-00037
36-00066
36-00079
36-000 8 0
36-0 00 8 1
35-00097
36-00098
36-00099
36-00100
35-0 0 10 1
36-00110
35-00111
36-00113B
36-00113D
35-00140
36-00141
36-OO!12
36-00143
36-00144
36-00145
36-00146
36-00147
35-00148
35-00150
36-00151
36-02082
36-07081
36-O7t72
36-O7233
36-O727L
35-O7s65
36-07838

SOURCE: BXLLINGSLEY CREEK

B. VTR POIXT OF DIVERSION AND SOURCE:

RIG.IIT TWP . RGE . SEC.

36-07229 07s i.3E 11

OTHER WR REcoRDs r^rITH sAlvtE WR POD

TRIB: SNAKE RIVER

t/4 L/4 Lor

SW NE

AJ CLAIT{S T$ SAIIIE 40 ACRE TRACT

CNTY

GOODING



A PREFIX R PREFIX

{f,
II.t
EsB
=JgEs

.r* ff
=I{

I



36-00006
36-00007
36-00036
36-00037
35-00065
36-00079
36-00080
36-00081
36-00097
36-00098
36-00099
36-00100
35-00101
35-00110
36-00111
35-001138
35-00113D
35-00140
36-00141
36-00L 42
35-00143
36-OOL4 4

36-00145
36-00r.46
36-AOt 47
36-00148
35-001s0
36-00151
36-0 20 82
35-07081
36-07 L7 2

36-07 233
36-O'1 27 r
36-07 s65
35-07838

A36-10080
A36-00113E
A36-00141
A36-00066
A36-00065A
A35-00079
.A36-07081
A35-07565
435-10543
A36-000214
A36-000218
A36-00037A
A36-00036
A36-10556
435-07233
A36-07 21 L

.A35-00006
A35-00007
A36-00110A
A35-000814
A3 6-07 t7 2

A36-00037c
A36-00080A
A36-00099
A35-00100
A35-00111A
A36-00113G

TRIB: SNAKE RIVER

NONE

iut

=s
#-s
s t'L

SOURCE: BILLINGSLEY CREEK

C. FIETD EXAM REQUIRED?

REIITARKS:

DUE TO POD DISCREPANCY?
DUE TO SOURCE DISCREPANCY?

(Y,/N )
(Y/N)

DATAAASE
Y
N

FIELD
XAI4INER



PAGE:
POIIIT OF DIVERSIOITI REVIE!{ SEEET CONTII\IUSD

RECOIIT}IENDED POTNT { S ) OF DIVERS
TWP. RGE.

SOURCE: BITTINGSLEY CREEK

REVIEVTED BY: >

CLAI!{ NU}IBER: A36-07229

L/4 t/4 LOT COUNTY

TRIB: SNAKE RIVER

DAIE: Z- (o 'Q t

crt
CD
crt

6r)

alrt
lJ-

ot{t
EJ

E,/t* S4nrPs Drc4
f



PA.GE: 6

PTACE OF USE REVIE}T SHEET

ROOT WATER RIGHT NUMBERS:

POU TISTING

RNG sEc L/4 L/4 LOr NAUE

A36-07229

TWP

COOK , RICIIARD L
COOK , RICHARD L
COOK , RICHARD L
COOK , RICHARD L
COOK , RICHARD L
COOK , RICIIARD L
cooK , RTCHARD t
SANDS , IIIARTHA A

C. FIELD EXAI{ REQUIRED?

DUE TO POU DTSCREPANCY? (Y/N)

PRESUMPTION FLAG:

REMARKS:

cLAr!{ NUIqBER: A35-01229

A

AJ
#/AcRES

WR

+/ACRES

J 7 229

,.Ioro*,.
36-00098

, u]o o, n,'
36-00140

P-6-9 t

LANDSAT
DATA

3

FTELD
EXAM.

RECOI4M
ACRES

07s 13E 15 NE sw

ACRES

ARE IRRTGATED ACRES FOUND IN TRACTS OTIIER TIIAN INDICATED ABOVE' Y(
IF YES SEE ATTACHED SHEET:

436-07229 /
A36-020O2 /
A35-07081 /
A36-00097 /
A35-00098 /
A3 5-0 01.0l, /
A36-00141 /

3 0 E./UIEA
=J s!

3.0
3.0
3.0
3.0

\it LgL tFe
.oDt-''1

(]
E

crD
5

T{J
tJ-"K

DATABASE
t

FIELD
EXAMINER

-+L

RECOMMENDATIONS :

TOTAT ACRES:

REVIEWED BY: s(c-- DATE



PAGE: 7
PURPOSES REVIEI{ SITEET

A. AJ CTAII{ED USES:

P.36-0-1229
PURPOSES

WT LDLI FE

B. WR RECORDED USES:

36-07 229
PURPOSES

FISH PROPAGATION

PRESUMPTTON FLAG:

C. FIETD EXAU REqUIRED?

DUE TO WATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD TROM/TO DISCREPANCY?

D PERIOD OF USE:

RECOMMEND AS CLAI}'IED?

REMARKS:

MONTH/DAY
FROM 01-01 To 12-31

TOTAL DMRSION RATE/VOIUI4E CLAII{ED

MONTH,/DAY
FRoM 01-01 To 12-3L

TOTAL DIVERSION RATE/VOLUUE CLAIMED

FIELD
DATABASE

Y
N
N

CLAII{ NUIIIBER: A36-07229

DIVERSION QUANTITY
10.500 cFS

10.500 cFs

DIVERSION QUANTITY
10.500 cFS

10.500 cFs

IEg
=rg

ss
={r

ExAllllER
(Y/N)
(y/N)
( Y,/N )

--v
-*

"rXr N(

Y (_) q Explain in renarks, be1ow.
RECOMI4END TO WR STANDARDS OR OTHER?



PAAE: 8

DIVERSION AI,IOUNT REVIEW SHEET

A.DoEsDIvERsIoNRATECLAIMEDAGREEtr{ITHEXISTINGRECoRDS?

CLAIU NultBER: A36-07229

/{
) N( .ar{,

5g
Ss
S .8

AJ TOSAL CLAIIiIED DTVERSION RATE:
WR ROOT RIGHT TOTAT DIVERSfON RATE:

10.500
10.500

cFs
cFs

*** IF No or IF STATUToRY CLAII{ or BENEFICIAL USE then flos measuretnent required.
** If an anount snaller than the original diversion rate is t*
** clained and an exam is NoT required, exp]'ain in renarks' r*

FIELD
DATABASE EXAI{INER

N

FtOW MEASUREMENT

, SEE ATTACHED CALCULATIONS

DIV. RATE
DIV.

RATE/ACRE

MONTH/DAY

FLOW IIIEASURE}4ENT REOUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? {Y/N)

MEASUREMENT METHOD

C. ARE OTIIER WATER RIGHTS USED?

oTHER RTGHTS LTSTED rN ctArM: .A35-07081, *€'ffit3':t'-

LIST ALL RIGHTS WITH A SAI4E POU AND IRRIGATION USAGE:

CTAIM SOURCE NAI]tE

G N(_) rr YEs CoUPLETE OVERLAP REVTEW.

N&-t

A35-02002
A36-00098
A36-00101
A35-00141

BILLINGSLEY CREEK
BILLINGSLEY CREEK
BILLINGSLEY CREEK
BILLINGSLEY CREEK

WITDLIFE
WI LDLI FE

cooK
cooK
cooK
cooK

RICIIARD
RICHARD
RICHARD
RICHARD

RTCIIARD L.
RTCHARD L.

L.
L.
L.
L.

0.600
7.000
2.000
6 .000

0.006
0.076
0.021
0 .055

DIV.
DIV. VOL. vol..,/ACRE

RATE VOTUME

LIST ALL RIGHTS WITH SA}!E POU BUT NOT USED FOR IRRIGATION.

CLAIM NO PURPOSES NAI.!E

A3 6-07 229
A36-07081

cooK
cooK

FROU
FROI{

01-01
01-01

TO 12-31
TO 12-31

10.500 CFS
4.000 cFs



D

PAGE: 9
DIVERSION A!{OUNT REVTEW SIIEET CONTINUSD

1a IRRIGATION RATE
ACRES x 0-02 CFSIACRE =

{Taken fron p/u re

IRRTGATIOIV CONSUI{PTIVE USE

CIAIIIIED CONSUII{PTM USE =

ACRES X CONSUMPTIVE VOL

TOTAL COTVSUIIPTIVE USE

IRRIGATION DIVERSION VOLUI,IE

CLAII{ED DTVERSION voLU}lE =

ACRES X DIVERSION VOL.

TOTAT DIVERSIOI{ VOLUilE

RATE/VOLUUE CALCULATIONS: (IRRIGATION}

cFs

CL.A.M NUUBER: A35-07229

1b. CALCUTATIONS

tf
IIJ

J
u-oE
s:
=

v1ew,

ctt,ctt
(i
€
CEt
lr,
l&

DOES At{OUNr CLAr!!ED EXCEED 0.02 CFSIACRE? Y{ )N(

*** IF YES ADDITIONAL I{ATER USE FORIT FILED AIID ATTACHED? Y{ ) Nil ***

2

AFlA

AFIA FOR AREA

A"/A

3

AFr/A

AFIA FOR AREA

AFlA

CALCULATIONS FOR USES OTHER TIIAIiI IRRIGA?TON:

SEE AE?ACIIED STIEET? Yil Nil Fr-'"
REI,IARKS: (lnclude Iirnitations olr CONSUIIP?M USE f,or coabined rights.)



PA€E: 10
DTVER.STON AilOUIIT REVIEI' SHEET COI{TINUED CLATltt NUUBER: A36-07229

RECO}T}IEIIDATIOI{S :

REC.
PURPOSES

TOTAT FOR TIIIS RIGITT

REVIEWED BY:

REC. PSRIOD
FROM TO

l'l t?-31

REC. DIV
BATE CFS

DATABASE EXAI{INER

REC. DIV
vor- AFIA

DATABASE EXAIIIINER DATABASE

REC.
USE

rt.'

"o*".$
tr-

ExA!{EtrtR

E
€

=

(Yt
o)o
3rD

a
a
t4tls

DATE:

/0.{
/o,s

2-L-7r

')X
)



P.t*gE : 11
BASIS OF CLAI}I REVIEIf SHEET

A

cLArl,I NUMBER: 436-07229

CHECK ONLY TIIE FOLLOWING THAT AgPLY
c)
&lJ
EJ
fl_

ACCEPTED
AS CLAIMED

OWIVERSHIP
FORFE IT,/ABANDON
ADDITIONAT DIV.

NEEDS
REVIEW()
()
()

crtgt
(5)

atD

cEt
tr,
lJ-

AIIOUNT

SPTIT WATER RIGHT REVIEW

ROOT WATER RIGHT NUMBER z 36-01229

TOTAT DIVERSION RATE OF WR SPLITS

SPLITS:

OLD RIGHT CURRENT
NUMBERS CLAIM NUMBERS

A3 6-07 229

sl
=DATABASE

10.500
EXAI{INER

cFs

DIVERS ION
RATE

CURRENT "R"
CLAIM NUM.

NR" DIV.
RATE

WR RIGIIT
NUMBERS

3 6-07 229

DIVERSION
RATE

10.500

TOTAL CFS 10 .500

DIVERSION RATE REVIEW

DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N)
IF No, is the written review sheet attached? (Y/N)

10.500

10.500

DATABASE
Y H

REIiIARKS

AUTHENTICATI

SIGNATURE: DATE:

TITLE:NAI.!.E OF FIELD EXAMINER:



Fnou sre/e Ctitt A

INTER-DEPARTMENT MEMO 

- 
I

onz /-( ;f /

?o P/c/. bk Fues

sulJEcr C/+,tlqe ,il tilAfarc af il€

€{*

d4*ry''rc
ilArt"*:(/.',^ fu/,,tJ

(r
h.aLa.

o, o{
dR &a,;*'

tu ry,/,h, i'/ /'"'*'O 4'?nD rt' U

SIOXATURE

.t

i

,r,lCH0F/[MFD

F[s o g 1993


