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]N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

]N RE THE GENERAL ADJUDICATION
C.F RIGHTS TO THE USE OF WATER FROIiI
T'HE SNAKE RIVER BASIN WATER SYSt'UU.

NOTICE OF
I

Name:
Address:

BOB PORTE
562 SHOU
TWIN F'AL

AND/OR
Name 3

Address:
FRED SUR
562 SHOU
TWIN FAL

Date of PrioritY:

SOuTCC: BILLINGSLEY CREEK

Point of Diversion:

Pu rpo se
STOCKWATER
DOMESTIC
WI LDLI FE

CIVIL CASE NUMBER: 39576

Ident." Number : A36-07L72
Date Receivedz 7/22/t988
Receipt No:
Received SyrE

RIGHT

208-734-3455

208-734-3455

Trib. to: SNAKE RMR

1

2 5 L97 L

I/4 of 1/4 of
NW SW

County
GOODING

(or ) A. F.A

a

3

4

MAR

Township Range Section
07s L3E ]-L

Description of diverting works:
VIA SANDS DITCH

1/4
NE

Lot

5

6. Water is used for the following purposes:

From
0L/0L
0L/0L
0t/0L

To
L2/3t
t2/31
L2/3L

c.F.s
0.020
0.020
4.000

7 TotaI QuantitY APProPriated is:
4.000 C.F.S. (and/or)

B. Total consumPtive use is

9 Non-i rrigation uses:
s/300 RANGE CATTLE,

A. F.A

Acre Feet Per Annum.

W/ POND & HABITATE I'IAINTENANCE

Date z 01 /22/BB

MICROFILMED
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I 0. P1ace of Use:

township Range
07s L3E

Sect i on
15

L/4
sw
sw
SE
SE
SE
SE
NE
NE
NW
NW
sw
sw
sw
SE
SE

L/4
NE
NE
NE
NE
sw
SW
SE
SE
SE
SE
SE
SE
SE
SE
SE

Lotof Use
STOCK
WILDLF
STOCK
WILDLF
WILDLF
STOCK
STOCK
WILDLF
STOCK
WILDLF'
STOCK
DOMEST
WILDLF
STOCK
WILDLF

Ac res

11.

12.

13.

PIace of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
A36-07233

1 4. Remarks:
THIS CLAIIII IS BASED ON THE LIC 36-7172 WHICH WAS ISSUED FOR

FISH PROPAGATION. THIS USE HAS NEVER BEEN FOR A COMT'TERCIAL USE
AND IT IS MORE CORRECTLY DESCRIBED BY THE TERI{ WILDLIF'E. THE
WATER IS USED TO FLOW THRU CHANNELS AND PONDS TO I{AINTAIN A
WILDLIFE HABITATE ON THE PROPERTY. WATERFOWL & FISH USE THE
WATERWAYS AND POND AS WELL AS NUMEROUS OTHER WILDLIFE IN THE
AREA. THIS FILING IS FOR ADDIT]ONAL WATER ABOVE THAT WHICH IS
BEING CLAIMED UNDER A36-07233 WHICH RECORDS THE USE OF THE
ORIGINAL DECREED WATER WHICH IS ALSO USED FOR THIS SAME WILDLIFE
MAINTENANCE.

15. Basis of Claim: LICENSE

Date z 07 /22/88

MICROFILMED
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16. Signature(s)
(a. ) By signing below, I/we acknowledge that I/YIe have r
t.nderstind [tre iorm entitled "How you will receive notice
rasin Adjudication." (b.) I/vle do _ do not v wish
a small innual fee for monthly copieFff the docfff-sheet

eceived, read and
in the Snake River
to receive and pay

I. umber of attachments:

For Individuals:
1/We do solemnly swear or affi
foregoing document are true

at the st
rect.

nts contained in the
c

(
I ignature of Claimant ( s ) :

S tate of Idaho
ss.

( ounty of Wt ^
Subscribed and sworn (or affirmed) before me this

of r^[ L9 (,

Seal
Residing at

t<77
e Date:

Date:

day

2- J-\ W

{

L

o ary

L V

c

My Commission Expires e/so/oe

Date z 07 /22/BB

D,-
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AJ581 lXP
SETECTIO}I FILE! HHT-IOA-BROIJil

IDAHO DEPARTI,IEIT OF UATER RESilRCES
SELECTIOII FILE COIITEIITS

DATEz 03105193
TII{E:12:06:19
PAGE: 1

A36-000038
A36-00022
A36-000391t
A36-00060
A36-0002C
A36-00098
A36-001 108
A36-00123A
A36-02038
A36-0714?n
A36-101 19
A36- 10520

A36-00003c
A36-00023
A36-00041A
A36-00061
A36-00079
A36-00099
A36-001 I tA
A36-00125E
A36-02169
A36-07172
A36- 10120
A36- 1 0905

A36-00003E
A36-00033F
A35-00041c
A36-00062
A35-00086C
A35-00100
A36-001 1 1B
A36-00133
A36-04(B1
A36-07229
A36-10140
A36- 1 5 166

A36-00003F
A36-000348
A36-00042A
A36-00063
A36-00089A
A35-00101
A36-001 12A
A36-00134A
,.;,6-0/.142
A%-07233
A36- 10141
A36-15168

A36-00003c
A36-00035J
A36-00048A
A36-000648
A36-00090A
A36-00103c
A36-001 t28
A36-00154C
A36-04260
A36-07346
A36-10168
A36-15240

A36-00003J
A36-00039c
A36-00049
A36-00068
A56-00090F
A36-00103F
A36-001 13H
A36-001358
A36-0m71 .

A56-07658
A36-10231
A36-15463

A36-00006
A36-00039D
A35-00050D
A36-00069
A36-00092
A36-00106
A36-001 13J
A36-00135C
A36-07081
A56-07875
A36-10219

A55-00007
A36-00039E
A36-00051D
A36-00070
A56-00094A
A36-00108A
A36-001 19
A36:00141
A56-07089
A36-08099
A36-10283

A36-00008
A35-00039J
A36-00055AF
A36-00071A
A36-00096A
A36-001088
A36-00120
A16-00192
A56-07092A
A36-08317
A35- 102838

A56-000218
A36-00039t,t
A35-000558c
A36-00075
A56-00097
A36-001 10A
A36-00121
A36-02002
A36-07142
A36-10055
A36- I 0405

o
UJ

=.*EGn
OFE.h()E
=

ToTAL REcoRDs lll SELECTIoII FILE: 116



2

3

A

5

o

7

o

10

11

12

13

14

15

tb

17

18

19

20

21

22

23
r.Aw otf rctS -

Hepworth,
Nungester,
& Lezamiz

iiECEtVED

FEB t 0 ps3
Deparfrrem 

of Waff li,*souross

HEPWORTII, NUNGESTER & LEZAMTZ,
CHARTERED

I33 Shoshone St. North
P.O. Box 389
Twin Fal1s, fD 83303-0389
Telephone: ( 208 )734-75L0
Attorneys for Claimant
( PPK\HAGERMAN. NOA\lmr )

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldahor €x rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,

vs.

United States; Stale of Idaho;
and all claimants to the use
of water from the Snake River
Basin Water System,

Respondents.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

**********

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
)

)

)

)

)

)

)

Case No. 39576

NOTICE OF' APPE.ARA}ICE

rt*********

PLEASE BE NOTIFIED that the firm of llepworth, Nungester

& LezamLz, Chartered' hereby appears on behalf of Hagerman Water

MICROFILMNOTICE OF APPEARANCE - I
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1

2

J

+

5

o

7

I
q

10

11

12

13

14

15

16

17

18

19

20

21

22

23

tllnr
Hepworth,
Nungester,
& Lezamiz

Users, Inc. and its individual members:

Anderson,
Babington
Banbury Pi
Banbury Pi

G.
J. & Kathy
., fnc.
. I Inc.

A36-00050D
A36-00003c
A36-10906
A36-02038
A36-00192
A36-00133
A36-0 0022
A35-00023
A36-15155
A35-001088
A36-00103C
A35-00079
A36-0 4260
A35-00060
A36-07345
A3 6:000424'
A36-0004Ic
A36-001358
A3 6-0 013 4A
A36-00090A
A36-00089A
A36-00113H
A36-001128
A36-001118
A35-00r13J
A35-001108
A36-00134C
A36-00I35C
A36-10I40
A36-r0141
A36-00055AF
A36-00041A
A36-10405
A35-00092
A35-000548
A36-00110A
A36-00111A
A36-00112A
A36-10168
A3 6-00086C
A3 6-000038
A36-00003J
A3 6-000218
A3 5-00077C
A35-000398
A36-102838
A35-00033F

Anita
Lynn
pe Co
pe Co

Big Bend Irrigation e Mining Co.
Big Bend Irrigation & Mining Co.
Big Spring Water Userrs Assoc.
Big Springs Water User's Assoc.
Big Springs Water User's Assoc.
Blastock, AIma E.
Bolduc, Mark E.
Boyer, Dale E. a Elaine M.
Brailsford, Robert II.
Brooks, A11en L. & Andree
Brooks, Allen L. & Andree
Bybeer Gertrude B.
Bybeer Gertrude B.
Candyr Walter W. &

Candy, WalEer W. &

Clouser, Doris H. &

Clouser, Doris H. &

Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire, Roger
Crandlemire' Roger
Crandlemire, Roger
DeVries, Abraham a

Flint,
Flint,
Flint,
Flint,
Fue1l,

William E.
William E.
9.li11iam E.
l{i11iam E.
Keith L. &

ohn
ohn

&tr
&G
&G
&G
&G

Ow
Ow
Ma
Ma

J
J

c.
c.

c.
c.

c.
c.

sley
sley
rgaret
rgaret

trl

Ea

eorge C.
eorge C.
eorge C.
eorge C.
eorge C.

Ilermina
Dice, Philip F. & Judith A.
Dice, Philip F. & Judith A.
Erwin, Frank C. &'Peggy
Fleming, Michael J. & Paul F.

d Vera C.an
an
an
an
JoIene

d Vera C.
d Vera C.
d Vera C.

Gardner, Barbara & Robert B.
Gardner, Barbara
Gisler, llarry R.
Gisler, Bradley
Glauner, Frank L. & Joan
Grigg, Mattie P. a Golden T.
Gustafson Family Trust/Gustafson

Ivan J. & Lucille co-trustees
Hag-errqan Gun Club A36-00100

MIOHOFILfVIE
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10

11
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14

15

16

17

18

19

20
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22

L,il.-d
Hepworth,
N ungester,
& Lezamiz

Hagerman Gun CIub
Hagerman Gun Club
Hagerman Gun CIub
Hagerman Gun Club
Hagerman Water Users Assoc.
Jensen, Alice
Johnson, Ira L. & Huguette M.

A36-00099
A3 6-07 23 3
A36-07L72
A3 6-1 0249
A35-I5168
A36-000558C
A36-07142
A36-r5463
A36-00068
A36-00069
A36-07 07L
A36-00070
A3 6-r 0 119
A36-10120
A36-07658
A3 6-0007 1A
A36-00075
A3 6-00 039N
A36-7089
A36-00051D
A36-0r21
A36-10055
A3 5-0 0 119
A36-00r20
A36-0 4t42
A3 5-00003c
A36-2169
A3 6-00 048A
A36-00049
A36-00063
A36-00061
A35-0 0062
A3 5-0003 5J
A36-15240
A36-07092A
A36-00039J
A36-00123A
A36-04091
A35-r0231
A36-07142A
A36-000348
A36-00003F
A35-01238

A36-0096A

A36-00006
A36-00007
A36-00008
A3 6-0010 |iA
OtU-696;4t)

MrcHOFI[.ME

ocT I g 199+

Joint
Jones
Jones
Jones
Jones
KiPP 'KiPP 'KiPP 'Kiser
Kiser
Korbi
Laugh
Laugh
Lirrl
Lirrl
Li rr1
Litrl
Lloyd
Lloyd

Ilagerman School Dist 233
, John W.
, John W.
, John w.
, John W.
Rudy B.
Rudy B.
Rudy B.

, John &

, John &

s 7 George
1in, Craig
Iin, Craig
efair, Larr
efair, Larr
efair, Larr
efair, Larr
, Cleave C.
, Cleave C.

Jr.
Jr.
Jr.
Jr.
Elberta M.
Elberta M.
EIber ta !1 .
r1 WoodaII
rl 9{oodaI1

I

f

,
,
&

&

&

Ka
Ka

J

&

&

Sons,
Sons,

Inc
Inc

J
J
v
v
v
v

& Rita
& Rita
Tara
Tara
Tara

& Nellie W.

Tara

D.
D.

&

&

&

&

McFaddan, Dan H. & Irma R.
McFaddan, Dan H. & Irma R.
McFaddan, Dan H. & Irma R.
Morris, Howard g Rhonda
Morris, Howard c Rhonda
Morris, Howard c Rhonda
Mueller, Manfred
Norwood SubdivisLon/

Ruby Springs Water Company
Potter, Mark B. & Susan H.
Rawson, Frank S. & Carol A.
Reese, Bruce W. & LaRose A.
Reese, Bruce t^i. & LaRose A.
Rue, James O. & Beverly Jane
Shaffer, Roger
Simcoe, Doyt li. & Roxie J.
Simpson, Michael, on behalf of

Josephine Simpson Estate
Simpson, Michael, on behalf of

Josephine Simpson Estate
Strange, Wm. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Strange, Wrn. (Penelope Turner-remainder man)
Veenendaal, Dick J.
Veenendaal, Dick J.

NOTICE OF APPEARANCE - 3



'1

2

3

4

5

6

7

8

o

10

11

12

IJ

14

15

16

17

1B

19

21

23

Hepworth,
N ungester,
& Lezamiz

L'ilnl

20

22

Vernon, Edith L.
Walmsley, Fred J
l.lard, John P. &

9{ard, John P. &

for said Hagerman Wa

DATED This

& Susan K.
sh, Ruth E.
sh, Ruth E.
Inez S.
Inez S.

ter er

*u
Ru

&

&

A3 6-000038
A3 6-00039D
A36-00094-A
A36-00090F
A36-00106
A36-08099
A36-07 229
A36-07081
A36-80317
A36-00098
A36-00097
A3 6-0 2002
A35-00I01
A36-00141
A36-10520
A36-00039M
A3 6-10 2B 3A
436-07875
A3 6-00103F

Watkins, Pa
Watkins, Pa
Wiens, M. J.
Wiens, M.J.
Wiens, M.J.
Wiens, M. J.
Wiens, M. J.
Wiens, M.J.
Wiens, M.J.
Wiens, M.J.
Wiens, M.J.
9{oo11ey, Ma

Er

Er

Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.

ul
ul

x J. & Blanche
Ya-Ta-IIay f nvestments, Inc.
Ya-Ta-Hay Investments, fnc.
Zink, Basil Lester & Myrle Hyde

the respondents in the above-entitled action, as counsel of record

s, fnc. and said individuals.
day of February, 1993.

HEPWORTH, NUNGESTER & LEZA-I{I Z

PA
Attorneys for Respondents

CERTIFICATE OF I4ATLING

The undersigned, a resident attorney of the State of
rdaho' with offices at 133 shoshone st. North, p.o. Box 389, Twin

Falls, Idaho 83303' and one of the attorneys for the respondents

in this matter r certifies that she caused to be mailed a copy of
the above and foregoing- NOTICE OF APPEARANCE on the day of

MICROFILMET

ocT I I 199{
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7
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o
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11
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18

19

21
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Hepworth,
Nungester,
& Lezamiz

[$p]

20

22

February, 1993, to:

Snake River edjudication
District Court
P.O. Box 27070
Twin FaLls, ID 83303-0126

Clive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 210
Boise, Idaho 8372A

David Shaw
Adjudications Bureau Chief
Department of Water Resources
1301 North Orchard
Boise, fdaho 83706

United States Department of Justice
Environment and Natural Resources Division
550 l.lest Fort Street, Box 33
Boise, ID 83734

rown

MICHOF|LfvtED
NOTICE OF APPEARANCE - 5 ocl r I l9g{



State of I/.ho
DEPARTNTBNT OF WATER RESOURCES
1301 North orchard street, statehouse Mail, Boise, Idaho g3720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOvl:RNOR

R. KEITH HICGINSON
DIRFA'TOR

March I, 7993

Patrick D. Brown
Hepworth, Nungester and I-ezam:u;
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation. They have been updated with the
notice information. .

Claimant's Name Recommendation No.
(no "Al' prefix)

Bybee, Gertrude B. Owsley 36-00042A
36-00041C

Candy, Walter W. & Margaret 36-001358

Crandlemire, Roger C. 36-00134C
36-00135C

Gustafson Family Trust/Gustafson, Ivan J. & Lucille co-trustees 36-00033F

McFaddan, D&n H. & Irma R. 36-000484

Muiler, Manfred 36-00035J

36-00103FZink, Basil Lester & Myrle Hyde

fuIICHOFILMED

OCT I g l99tt



Mr. Patrick D. Brown
March l, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Anderson, Anita G. A.36-00050D/36-00050D Andersen (name speiling is
different)

Brailsford, Robert.H A36-04260t36-04260 436-04260F.t36-042608
(claim was split--"B" suf-
fix)

A.36-00060/36-00060
(Basin 36 instead of Basin
35)

Brooks, Allen L. & Andree A35-00060

Crandlemire, Roggr C. &
George C.

A36-00113J/36-00113J Crandlemire, Roger C.
(George C. not listed as

claimant)

Gisler, Harry R. A'36-000218/36-000218 A36-00021 t36-00021
(claim was renumbered)

Glauner, Frank L. & Joan A.36-00039E/36-00039E Jean instead of Joan

Gustafson Family.
Trust/Gustafson, Ivan J. &
Lucille co-trustees

A36-00011C/36-00033F Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & Huguette
M.

A36-07r42t36-07t42 Johnson, Ira L.
(Iluguette M. not listed as
claimant)

Joint Hagerman Schooi Dist
233

A36-15463 t36-15463 Original ciaim & IDWR
records show school dist. as

#3.

Jones, John W., Jr A36-00068/36-00068
A.36-00069/36-00069
A36-0707U36-0707r
A'36-00070 t36-00070

Jones, John W. Jr. &
Deioris D. (Deloris D. is
included as a claimant)

MICROFILMED

ocr I I l9g{



Mr. Patrick D. Brown
March I, 1993
Page 3

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

ED

Claimantts Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred A36-00034D/36-00035J Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn-
er-remainder man)

A36-00006/36-00006
A36-00007/36-00007
A.36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Penelope Turner
is not in records)

Veenendaal, Dick J. A36-001084/36-00108A
A.36-00039C/36-00039C

Veenendaal, Dick I. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr. A36-80317 A36-08317 t36-083r7
(no. was transposed on
notice)

36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr. A36-00098 t36-r5384

Wiens, M. J., Jr. A36-00141 t36-r5384 36-t5384
(claim was combined with
no. 36-00098 into no. 36-
15384)

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A.36-00100/36-00100
A.36-00099/36-00099
436-07233t36-07233
A36-07L72t36-07172
A36-10249/36-10249

Owners are fsted as Bob
Porter and Fred Surbaugh

ocT I I lget



Mr. Patrick D. Brown
March L, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincerely

I. SCHIILTZ
Legal Assistant
Idaho Department of Water Resources

cc: IDWR Southern Region

I

MICROFILMED

ocT I I lss{

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc. A36-0787st36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than A36-
10283A136-102834 (as

listed)



ir State of Idaho
DEPARTMENT OF WATER RESOURCES
L30l'North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

BOB PORTER
FRED SURBAUGH
PO BOX 1808
TWIN FALLS ID 83303-1808

July 6, 2001
DIRK KEMPTHORNE

GOVERNOR

KARL J. DREHER
DIRECTOR

flECElVEu
.ia-(t

/ns.P
U

fuxS-g-,
,44

RE: Snake River Basin Adjudication (SRBA)
Water Rights #36-99, 36-100, 36-71 TZ, 36-7233, 36-10249

Dear Water Right Holders:

Mail sent to you by the SRBA Court was returned to the SRBA Court by the
Postal Service. We received the returned mail on July 2. The Postal Service advised
us your address has changed to the above address. We have enclosed the returned
mail.

Although we have reached you at the address above, we need your written
confirmation this is your correct mailing address before we can change our records.

Please sign your name at the bottom of this letter and otfice.
Make corrections to your name and address if necessary

sEP 2 I 200t
rophsntolWabrResourt"

eoufi€nRq&rr

letter, list
nk youany other water rights you have, and return this letter

for your help.

lf your mail delivery address changes in any form, please contact us in
writing so we can update our records. Be sure to list your water right numbers.

lf there has been a change in ownership of the property connected with the water
rights referenced above, please callthis office toll-free at 1/800-451-412g to obtain a
form to make this required change to the water right records.

sinceret6-M
Technical Records Specialist
Adjudication Bureau

SS:region
Enclosure:

Returned Mail

The address is correct as shown above or as otherwise changed

uly 31

Water Right Holder's Signature Telephone No
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SUBCASE NO. 36.07172

cLArM (7122188\ AMENDED CLAIM RECOMMEFIDATION OBJECTION

NAME Bob Porter &/or
Fred Surbaugh

N/A Bob Porter
Fred Surbaugh

XX Dr. Robert Porter
598 Swnise Blvd. N.
TwinFalls,ID 83301

Dr. Fred Srubaugh
3359 Woodridge
TwinFalls,ID 83301

BASIS OF CLAIM License License

SOURCE Billineslev Creek Billingsley Creek

QUAI\TITY 4.000 cfs 4.00 cfs

PRIORITYDATE 3/25/197r 3/25/t971

PURPOSE OF USE Stockwater/Domestic/
Wildlife

Stockwater/Domestic/
Wildlife

PERIOD OF USE tlt - r2t3r tll - t2t3t

POINT OF
DIVERSION

TOTS RI3E SI l TOTS RI3E Sl I

PLACE OFUSE TOTS RI3E SI5 TOTS RI3E SI5 XX as claimed in notice

REMARKS * see below XX strike remarks
except'Right includes
accomplished change in
purpose ofuse pursuant
to Idatro Code Section
42-14t6 A.

Notes: IDWR, in its response, stated there was an error in the remarks & recommended the statement below (in italics) be removed.

+ A measuring device of a type approved by IDWR shall be maintained as a part of the diverting works.
Right includes accomplished change in purpose of use pursuant to Idalro Code 42-1416A.
Water is delivered through Sands Ditch.
0.25 cfs of right no. 36-00099 is limited to use for conveyance losses in delivery of this right during the irrigation season.
0.25 cfs of right no. 36-07233 is limited to usefor conveyance losses in delivery of this right during the non-irrigation season.
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DATE

AGENT

TRANSFER, NI.JMBER

OBJECTION FILED

TOTALACRES FROM RECOMMENDATION

GEOGRAPHIC INFO SYSTEM

swNE NW

NE l.[\v SE NE I\NV sw SE NE NW
I

SETNS RNG sEc sw SE NE NW sw

wr
I

WL< w73 t3E
\A/ \^/\A/
s6 ggbE9'A

NO
RIGIIT

RECOM

GIS

RECOM

GIS

RECOM

GIS

RECOM

GIS

835-DBPOU. DBF

836-DBPOD. DBF

UPDATED POLYGON #

POLYGON CREATED ON 604 (

ATTRTBUTES oF 836-pou.sHp tK Sg- tO/d
ATTRIBUTES OF 835-POD.SHP

UPDATED

f

P/U CONFLTCT r,"" lVJ no()
P/D coNFLIcT yCSJ_L

READY FOR DECREE veS ( ) NO il

SENT FOR DECREE vES ( I NO ( )

,ro ,Xt



IDAHO DEPARTMENT OF WATER RESOURCES

36-47fiz,36-07233
PORTER & SURBAUGH

660 13200 660

TNS 75, RNG 13E, SEC 15

1 980 2640 Feet

w E

GIS PLACE OF USE PRESENTATION
1987 and,lor 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 1997
BY DOUGLAS JONES

N

s

/V sEctoN LrNEs &/oR rRAcr LrNEs

O RECOMMENDED POINT OF DIVERSION

RECOMMENDED PLACE OF USE

QUARTER/QUARTER LINES
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OINER
CCDE TIAI,IE & ADDRESS

BOB PORTER
FRED SURBAUGH

562 SHqJP AVE !'
TIJI}I FALLS ID 83301
(208' 734-3455

IJater Source: EILLINGSLEY CREEK

Point(s) of Diversion:

Ptace of use Legal Descript
NE

}IENE II!'NE SIi'NE SE}IE

T R S :LtAcLtACLtACLtAC
-- : -----

07s 13E 15 : s

Ptace of use Legat Description for:
NE

ltEilE llHllE sLrllE SENE

T R S :LtAcLtAcLtAcLtAc

IDAHO DEPARTIIEIIT OF I.'ATER RESq,JRCES

ADJUDICATION CLAII,I PROFILE REPORT
(REGIONAL)

PR IOR I TY
DATE I'ATER USE

031251 1971 srocKrJATER
},I LDL I FE

Dd'IESTIC

Tributary to: SNAKE RIVER

USE PERIOD
FRSI TO

TOTAL DIVERSION:

st,
NESTJ itUSU SLTSIJ SESLT

Lt Ac Lt Ac Lt Ac Lt AC

st,
ilES!' NtJSt' Strst' SESL'

Lt AC Lt AC Lt AC Lt AC

01 -01
01 -01
01 -01

12-31
12-31
12-31

0.02 cFs
4.00 cFs
0.02 cFs

DIVERSIOII
RATE

DATE:11/24/97
PAGE: 1

DIVERSION
VOLlJl,lE

--;
c

4.00 cFs

Stage: LICEIISE

cooDlllc County

ion for:

T07s R13E S11 NtJSr.JirE

STOCKL'ATER
ltt,

: NEiltJ NttNl, SWNTJ SENL,

:LtAcLtAcLtAcLtAC

L'I LDL I FE

SE

NESE IIIJSE SUSE SESE

Lt Ac Lt Ac Lt Ac Lt Ac

Nl',

ltEilL, NtrNt, sLrlt!, SENL, :
LtAcLtAcLtAcLtAc:

SE

NESE }IT'SE SLISE SESE

::_i: !:_i: !:_i: i:_i:
Htr

SE

NESE NIISE SIJSE SESE
Lt AC Lt AC Lt AC Lt AC

sss

D

t
E
:J
tL
t-
o
I
oo

07s 13E 15 L'

Ptace of use LegaI Description for:
NE

}IENE IIWNE SI.'NE SENE

T R S :LtAcLtAcLtAcLtAc

07s 13E 15 :

P(U County: GO0OING

Non-lrrigation Uses: 1 Hol,lE

Other Rightsz 36-07233

Conditions of ApprovaI
ilo1

c04

N09

Nt.,

E}It.' NIJNI.J SL'NI.' SENT'

Ac Lt Ac Lt Ac Lt Ac

St.,

NESL, NtrSH SHS!' SESTJ

Lt AC Lt AC Lt AC Lt AC

DO,IESTIC

N

Lt

A I,IEASURING DEVICE OF A TYPE APPROVED BY IDL'R SHALL BE

I,IAINTAINED AS A PART OF THE DIVERTING LIORKS.

RIGHT INCLIJOES ACCO,IPLISHED CHANGE IN PURPOSE OF USE PURSUANT

T0 SECTION 42-1425, IDAHo C00E.
THE OUANTITY OF IJATER DECREED FOR THIS I.JATER RIGHT FOR

DO}|ESTIC USE AND STOCKL'ATER USE IS IIOT A DETERMINATION OF

HISTORICAL BENEFICIAL USE.
THE AUANTITY OF L'ATER UNDER THIS RIGHT FOR DO,IESTIC AND

STOCKLIATER USES SHALL NOT EXCEED 13,OOO GALLONS P€R DAY.
lr14



AJO749NP IDAHO DEPARTIIEIIT OF ITATER RESOURCES DAIE= 11/24/97
I{o. R36-07172 ADJIJDICATIOT{ CLAIII PROFILE REPORT PAGE: 2

(REGISIAL)

==============================================================================-====================================:===============

Renarks:

Dates:

ll i sc:

USE }'ILDLIFE USE IS FOR POND AIID HABITAT I,IAIIITEI{AIICE.

EXP }'ATER IS DETIVERED THRruGH SA}IDS DITCH.
sTocK, 300 RAIGE CATTLE.

Exam ilade Date: Verified Date:

tlater District ilrrrber: 3& Field Inspection Flag:
Presurption Ftag:

0bjection Fited Dater

=Jtr
Foz
oo
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IN THE DISTRICT COURT OF T}IE FIFTII iII'DICIAI. DISTRICT OF THE

srATE oF rDArIo' rN AIID FoR THE coItNTY oF TwrN FAr,r,s

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Wat,er System

Case No. 36-07]-72 -0001

The St,ate of ldaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the fdaho Department of
Water Resources,

Petitioner,
vs

The United States; the State
of fdaho; and all Claimants to
the use of water from the Snake
Riwer Basin Water System,

Respondents.

1.

RESPONSE TO OBiTECTION

)

)
)

)

)

)

)

)

)

)

)

)

)

)
)

)

)

)

)

)

)

)
)

I. GENERJAIJ INFORMATION

Person respondinq t.o objection:
Name: R. KEITH HIGGINSON, DIRECTOR

Ad.dTess: IDAHO DEPARTMENT oF WATER RESoURcEs
P.O. BOy' 44449
BOISE, ID 83711_ -4449

Briefly describe your interest in this water right:
IDWR is required t,o f ire a response to an obj ection t,o partr of the director's report pursuant to r.c. secti6n 42-1"4n(r) .

(Over)

PAGE ].
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2. Person who filed obiection:

Name:
Address:

BOB PORTER
FRED SURBAUGH
562 D SHOUP AVE W

TWIN FAI-,LS ID 83301

3. If this response is filed by an attorney:

Attorney Name(s): NICHOI-,AS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPARTMENT OF I{ATER RESOURCES
P.O. BOX 44449
BOTSE, rD 83711-4449

Attorney Phone No.: (208) 327-790O

9

II. STATBIENT OF THE RESPONSE

Name and Address: I respond to the objection concerning
tfre name and/or address of the owner of the water right "

Place of Use: I respond to Lhe objection concerning:

The legal description of t.he place of use.

Remarks: I respond t.o the obj ection concerning t.he
'rremarksr' listed with the wat,er right.

Other: I respond to the object,ion concerning:

9a.

1t-.

]-4.

l- E

E

E

X

x
ALL I4ATTERS RAISED IN THE CI-,AI}/IANTS' ANSWER,
AFFIRI\4ATIVE DEFENSES, AI\TD PRAYER FOR REI-,IEF.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 1, and all
allegations regarding this item, IDWR responds as follows: No
notice of change of ownership has been filed wit.h IDVIR by the
owner of t,he right as required by ldaho Code Sec. 42-L409(7).
IDWR therefore lacks sufficient information to form a belief as

RESPONSE TO OB'JECTION NO" 36-07L72 -OOO1 PAGE 2



to the truth of the matter asserted. Upon the filing of a noticeof change of ownership, fDI^IR witl correct the name and address ofthe owner of this water right. accordingly. The claimant may also
need to file a Standard Foim 3 with th6 SRBA Court.
rn response to statement of the objection 9 and 9.d, and all
allegat,ions of th9 objection regarding those items, IDWR responds
that the recommended water right accuratety describes the place
of use of the right.
rn response to statement of the objection item 11, and allalregations of the objection regarding that item, rDwR responds
that there is an error in the remarks in the description of the
conveyance losses associated with this water right in the
direct,or's report. The recommendation should be correct,ed as
shown in t,he attachment entitred ,,Recommended. water Rights
Acquired Under State Law.rt In further response to this objectionitem, IDI^IR responds that it has authority pursuant to fdaho CodeSec. 42-L4La(2) (j) to include in its recommendations of waterrights acquired under state law and recommended in the director,sreport 'rsuch other matters as are necessary to define the right.'r
Th. remaining_remarks object,ed to are necessary to adequatel|
describe and define this water right.
rn response to statement of the objection item 14, and allallegations of the objection regarding that item, see attached
I'rPTe'_" Response t,o Answer Affirmative Defenses and prayer forRelief of Claimant'r.

rn response to t,he sentence list,ed in changes to the Dj-rector, sReport, whereby the claimant attempts to ,,reserve the right toclaim arI purposes of use and quantities of use as shown by the
evidence at Lrial, rt rDwR responds as f orrows: rnsofar as Ltrispurported reservation of right.s may const,itute an attempt toreserve t,he right to amend at- trial the claimant,s notile ofcIaim, t.he claimant irirproperly seeks t,o use the obj ection process
to amend the claim. A claimant must obt,ain leave of the court to
amend a claim just as a party must obtain leave of the court tofile a late claim aft,er the director,s reDort is filerl-

CTIA}IGES TO THE DIRECTOR' S REPORT

see attached l-rist of Recommended water Right.s Acquired
under State Law.

(Over)

PAGE . MICROFILMED
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x Check here if you are submitting documents. Please list
each document by the title and nuriber of pages. You may
use additional pages if necessary:

Not,ice of C1aim No. A36-07L72
IDWR's Response Lo Answer, Affirmative Defenses and Prayer

for Relief of Claimant
Recommended Water Rights Acguired under State Law

No. of
Pages

4

4
1

RESPONSE TO OBJECTTON NO. 36-07L72 -0001 PAGE 4



St.ate of IDAHO

County of ADA

David B.
and says:

VERfFICATION (Must be Completed,)

Shaw, being first duly sworn, upon oath, deposes

That R. Keith Higginson, in his official capacity asdirector of t,he ldaho Department of Water Resources, is a part,yto this proceedirg, as defined by I.C. 42-L401A(1) and (7); rharI am t,he Adjudication Bureau Chief for IDWR and am authorized byR. Keirh Hi inson, in his official capacity as director of IDWR,to verify t s response; and that f
gg
hi

response, know its contents and that
have read the foregoing
the statements conta inedt.herein are true to the best of my knowledge belief 

"

s e of person f 1 ng response

By:
Attorney s ng

representative acity)

1993.subscribed 
and sworn ro before me rhis leday of /?* )

Not.ary
F-esidi

PubI c or daho

My Commis

uly

(Over)

.l
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CERTIFICATE OF I4AILING

I hereby cert,ify that on the l0=. day of Foerefnee P* '
1993, I mai16A tfre oiiginat and copies of the foregoing
i""pott=", including all attachments, to Lhe followit:g persons,
Uy-iliifing the orilinat and/95 true and correcL copies, postage
piepared and addressed as follows:

1. Original to: :;

Clerk of t.he District Court
Snake River Basin Adjudicat'ion
253 Third Avenue Nort,h
P.O. Box 2707
Twin FaIIs, Idaho 83303 -2707

2. One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

3 one copy to the party who filed t.he object.ion, ot if repre-
sented Ly an attbrney, to their attorney; and you must fill
in the following j-nformation:

Name: HEPWORTH NUNGESTER & I'F-ZIJI4IZ
Address: PARTICK D BROWN

& PENEI,OPE PARKER
PO BOX 389
TWIN FALLS ID 83303

One copy t.o:

United States Department of 'Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

s ture of t or attorneY
mailing on t's behalf

4

RESPONSE TO OBJECTTON NO. 36-07]-72 -0001 PAGE 6



]N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

]N RE THE GENERAL ADJUDICATION
C'F RIGHTS TO THE USE OF WATER F
l'HE SNAKE RIVER BASIN WATER SYS

CIVIL CASE NUMBER: 39576
ROM
f'gM. +

NOTTCE OF CLArr{'TO A WATER RrcHT
ACQUIRED T'NDER STATE tAW

rdent ." trlunb'L r :
Date Received:
Receipt No:
Received By:

.F

A36-07172
7 /22/t988

A. F.A

1 Name:
Address:

AND/OR
Name:
Address:

Purpose
STOCKWATER
DOMESTIC
WI LDLI FE

BOB PORTER
562 SHOUP AVE. WEST
TWIN FALLS, ID

FRED SURBAUGH
562 SHOUP AVE. WEST
TWIN FALLS, ID

Trib. to: SNAKE RMR

208-734-3455

208-734-3455

County
GOODING

83301

8330r.
l.l

2

3

4

8

9

Date of Priority: MAR )5, tgTL

SOuTCC: BILLINGSLEY CREEK

Point of Diversion:

Township Range Section l/4
07s L3E 11 NW

5 Description of diverting works:
VIA SANDS DITCH

6. Water is used for the following purposes:

of L/4
SW

of L/4
NE

Lot

S (or)
.020
.020
.000

From
0t/0t
0L/0L
0L/0L

To
L2/3L
12/3L
L2/3L

c. F.
0
0
4

7 TotaI Quantity Appropriated is:
4.000 c.F.S. (and/or) A. F.A

TotaI consumptive use is Acre Feet Per Annum.

Non-irrigation uses:
s/300 RANGE CATTLE , W/ POND & HABTTATE I{ATNTENANCE

Date z 07 /22/88A35-07L72

MICHOFILMED

oCT l I l99tr
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f

1 0. Place of Use:

Township Range
07S 1-38

Section
L5

of t/4
NE

NE
NE
sw
sw
SE
SE
SE
SE
SE
SE
SE
SE
SE

Use
STOCK
WILDLF
STOCK
WILDLF
WILDLF
STOCK
STOCK
WILDLF
STOCK
WILDLF
STOCK
DOMEST
WILDLF
STOCK
WILDLF

L/4
SW

sw
SE
SE
SE
SE
NE
NE
NW
NW
sw
sw
sw
SE
SE

Lot Acres

MICROFILMED

ocT I I l$${

'. .',:;:.;i i';";' r, 
i,-..:;',,,--t-;

Fr:d 0 3 l$93

NE

11.

12.

13.

14.

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

other Water Rights Used:
A36-0 7 233

Remarks:
THIS CLAII'I IS BASED ON THE LIC 36-7L72 WHTCH WAS ISSUED FOR
FISH PROPAGATION. THIS USE HAS NEVER BEEN FOR A COMMERCIAL USE
AND IT IS MORE CORRECTLY DESCRIBED BY THE TERM WILDLIFE. THE
WATER IS USED TO FLOW THRU CHANNELS AND PONDS TO MAINTAIN A
WILDL]FE HABITATE ON THE PROPERTY. WATERFOWL & FISH USE THE
WATERWAYS AND POND AS WELL AS NUMEROUS OTHER WILDLIFE IN THE
AREA. THIS F]LING IS TOR ADDITIONAL WATER ABOVE THAT WHICH IS
BEING CLAIMED UNDER A36-07233 WHICH RECORDS THE USE OF THE
ORIGINAL DECREED WATER WHICH IS ALSO USED FOR THIS SAME WILDLIFE
MAINTENANCE.

15. Basis of Claim: LICENSE

Date z 07 /22/88A36-07 L7 2 Page 2



(

16. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read
t.nderstlnd tne iorm entitled "How you will receive notice in the Snake
E,asin Adjudication.rr (b. ) I/YIe ao _ do not Y wish to receive an
-c small innual fee for monthly copieF-6-F the doc[Filsheet.

and
Rive r
d pay

I''umber of attachments:

t'or Individuals:
t/We do solemnly swear or affi
foregoing document are true a c rect.

t the st nts contained in the

( & Date:

Date:

7o[4 rtrt ignature of Claimant ( s ) :

s tate of rdaho

County of Tv-) Ln F.t(,
) ss.
)

Subscribed and sworn (or affirmed) before me this

L9 ffof

Residing at

L day

No ary P

L", ( D

OCT I I luyt

io; i'#i:ii";, i {*,,,, *,-
FEB 0 3 1gg3

,^[

SeaI

c

lly Commi ssion Expi res e/s o /e g-

01 /22/88
MICROFILMED

A36-07L72 Page 3 Date:
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IDIiIR'8 RESPONSE TO ANSWER, AFFIRMJATIVE DEFENSES AND PRAYER FOR
REITIEF OF CLAI!'IANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter rrthe attachmenttt), wherein the
claimant admits or denies all sections of Parts It II, and III of
the directorts report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
director's report:

(1)
(2)

f. GENERAL RESPONSE
II. DESCRIPTfVE SUI{I'IARY, (first unnumbered page of Part
f of the director's report)
III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
Iv. l-. rNsTRUcTIoNs FoR USING THIS REPoRT PART I (page
L of Part I of the director's report)
IV. 2. SCOPE OF TIIE ADJUDICATION (pages 1-3 of Part I
of the director's report)
fV. 3. PURPOSE OF THrS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director's report)
V. 2. WATER gOURcEs (page 6 of Part I of the director's
report)
V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAL PROVISIONS 1-8 APPLY TO AI,I, IVATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)
VI. General Provision L. EI'FECT Otr. AD.TUDfCATION (page 9
of Part I of the director's report)
VI. General Provision 2. GENERAL ADUINISTRATIVE
PRovIsIONS (pages 9-10 of Part I of the director's
report)
VI. General Provision 3, CONJUNCTM ADUINISTRAIION
/-^-^ a 

^ ^€ nrs*- T ^€ +L^ ,li raa*avl a rana*.F\
\Po'Ve J-\-, UL rqlL f Vl UrrE Uflevuv! D rslJvru/
VI. General PTOViSiON 4. ADMINISTRATION OF GROUND WATER
RIGHTS (page 10 of ParL I of the director's report)
VI. General Provision 5. ADMfNISTRATION oF BAsfN 35
RELATTVE To THE SNAKE RMR (page 10 of Part I of the
direcLor's report)
Vf . General Provision 6. ADLNISTRATION OF SI,fALIJ
DOI{ESTIC AllD StrOCK WATER RIGIITS (page 11 of Part I of
the director's report)
VI. General ProVisiOn 7. MEASURING DEVICES AND CONTROL

(3)

(4)

(5)

(6)

(7)

(8)

(s)

(10)

( 11)

(r-2)

(13)

(13)

(14)

(1s)

(16)

rDwR's RESPONSE TO ANSWER, AFFTRMATTVE DEFENSES AND PRAYER FOR

hINROFILMED
OCI I g l$9rt

RELfEF OF CLAIMANT, Page 1



rn response to each of the items enumerated. above rDwRresponds that pursuant to section 4 a. (z) (c) of SRBAAdninistrative order 1, Rules of Proceaui", IDWR generally denieseach and every allegation, if any, contained in eich enumeratedportion of the attachment. IDWR affirrnatively responds thatneither SRBA Administrative order 1, Rules of-procldure, norTitre 42, chapter L4, rdaho code, make provision for rDWR toaffirm, anplifyr or otherwise respond ta the claimantrs
admissions, or to deny the claimantrs denials, and that rDwRtherefore does not believe that it is required to do so. Title42, Chapter L4, fdaho Code soIeIy defineJ the content and scopeof the director's.report. It is to contain a descript1-on of lfrewater system and is to provide a reconmendation as to each waterright claimed and as Lo those matters necessary foradninistration of those water rights. Thereforl, the content andscope of the objection is limited to those same matters. Theattachment to the present objection asserts or otherwise raisesmatters not directly addressing the el-ements of the water righias recommended, the description of the water systernr oF thegeneral provisions. Rather, the attachment raises broad issuesas to the constitutional, statutory and administrative efficacyof the entire adjudication process. A11 such issues should beraised by means of motions Lo designate basinwi-de issues andsimilar procedural vehicles specifically designed to provide forbasinwide notice and participation. They snorlta not Le permittedto divert the_ focus of any inaiviauat subcase away from theissues directly connected to the elements of the water right andthe adrninistration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.

However, in the event that the court shoul-d determine that.1] or part of the attachment is properly within the scope of theobjection, IDWR further responds ls tott6ws:
IDWR affirnratively responds that all statements within thedirector's report are properly included therein pursuant to Title42, chapter L4, rdaho code, and in particul_ar puisuant to rdahocode ss 42-L4Li. and 4z-L4tz(8); and that the plovisions of therdaho Rules of civil procedure regard.ing pleaaings areinapplicabre to the extent t,hat .they ar6 in confiict with thestatutory requirements. Therefore lown denies aII allegationsdirected at the contents of the directorrs report.
As to the enumerated portions of the attachment addressingthe listings of recommended water rights, abstracts of federalreserved water right claimsr or negotiated agreements, other thanth9 individual recommendation that is the =u6iect or thisobjection, rDwR respond.s that such claims or ag'reements are notbrought before this court by this objection.

IDW:R' S
RELIEF

RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES
OF CLAIMANT, Pag'e 3

AND PRAYER FOR
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AJ5855NP IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RTGHTS ACQUIRED UNDER STATE LAW

I4AXIMUM
QUANTITY

sEP-4-1993
A-1

BASIS OF
CLAIM

DATE:
PAGE:

RIGHT
NUMBER NAME & ADDRESIS

SOtTRCE: BILLINGSLEY CREEK

BOB PORTER
FRED SURBAUGH
562 SHOUP AVE W

TWIN FALLS ID 8330].

NON-IRRIGATION-USES :
STOCK, 3OO RANGE CATTLE;

POINT OF DIVERSION:
T07S RL3E S11

PLACE OF USE: STOCKWATER

T07S R13E S15
PLACE OF USE: DOMESTIC

TOTS RL3E S15
PLACE OF USE: WILDLIFE

RE}4ARKS:

PERIOD OF USE
PURPOSE OF USE FROM TO

PRIORITY
DATE

36-07 L72

TRIBUTARY: SNAKE RIVER

o3/2s/1971 STOCKWATER 01-01. L2-3I

DOMESTIC 01-01 !2-3L

WTLDLIFE O]--01 L2-37

TOTAL QUANTITY:

WILDLTFE, POND, HABITAT MATNTENANCE

NWSWNE

SWNE NESE swsE

.02

.02

4.00

4.00

CFS LICENSE

cFs

cFs

CFS

swsE

TOTS R13E S15 SWNE NESE
A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SHALL BE

MAINTAINED AS'A PART OF THE DIVERTING WORKS.
RIGHT INCLUDES ACCOMPLISHED CHANGE IN PURPOSE OF'USE PURSUANT

TO IDAHO CODE 42-l_416A.
WATER IS DELIVERED THROUGH SANDS DTTCH.
O.25 CFS OF RIGHT NO. 35-OOO99 IS LIMITED TO USE FOR

CONVEYANCE .LOSSES IN DELIVERY OF THIS RIGHT DURTNG THE
IRRIGATION SEASON.w
€ETFFE++NEH
NE}I.*ERIGA*I€}reE*S€N-
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5t e of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 shoshone st. Eost, Twin Foils, tdoho ooo01 (2os) 796.0003

RE

CECIL D. ANDRUS R. KEITH HIGGINSON
Governor

Dlecror

17-Mar-1993

SUSAN WALMSLEY
HAGERMAN WATER RIGHTS OWNERS
PO BOX 306
HAGERMAN ID 83332

Copy of SRBA File(s): 36-00099,
36-LO249

36-O0l_00 , 36-07L72, 36-07233 ,

Dear Ms. Walmsley:

Please find enclosed the copies of documents you recently requestedcontained in the above referenced SRBA fife(sj as of thi-s da€e. please
n9!9 that.copies of orthophoto quad maps or ui,pp photography or aerialslides which may have been used in the review or |our 6rairi=) nave notbeen included since they are not easiry reproduced. These ititns arehowever available for your review at our oltice. please also note thatin some situations some water rights may have other associated fileswhich eontain privileged infornation between rDWR staff and our legalcouncil which has not been copied.

Please remit the following for the cost of the copies and postage:

s14. e2

Sincerel v.
- - -J a

eanie Robertson
Records Clerk

Encl:

Robert J Porter
562 Shoup Ave W

Twin Falls fD 83301

?
D
/'3
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il

Twin Falls Orthopedic Associates, P.A.

Orthopedic & Fracture Surgery

Rodney D. Swartling, M.D.
Robert J. Porter, II, M.D.
John W. Howar, M.D.
Frederick L. Surbaugh, M.D.
David P. Murray, M.D.

REGEI\VIE
562 Shoup Ave. West
Twin Falls, Idaho 83301
Telephone (208) 7 34-345 s
24 Hours a Day

lIlAR 0I 1gs3

Deoartment oi Water Resources

Souttertt Region 0ffice
March 3, 1 993

Idaho Dept. of Water Resources
Southern Region
222 Shoshone St. E.
Twin Falls, ID 8330L-6602

Dear Sir:

I would like for you to send copies of all information included in
my file as it relates to water iight numbers A36-00L00, A36-00099,
A36-07233 | A36-07 L72 , and A36- L0249 t,o susan walmsley, llagerman
Water Rights Owners, P. O. Box 306, Hagerman, ID 83332.

Please advise me of any documents in my file which you are notreleasing to t_he Hagerman Water Rights Owners and why ffrey are notbeing released.

Please send me the bill for these copies at 5G2 shoup Ave. w., TwinFalls, ID 83301.

Sincer_eIy,
..'

'''--L-\--,-2i ir-lz Uv\t)
Robert;J. 9)drt6r, II, M. D.

F+* r. !r(J-b,/ lvD
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FECEI';.ED
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DISTRICT COUiiT - SRBA
TtvitJ FA.t_!_s c0., IDAHO

r!! rif
I iLL-

IN THE DISTRICT COI]RT OF THF' FIFTH TUDICIAL DISTRTCT OF THE
STATE oF IDAHO, IN AND FoR Tm' cotNTY oF TWIN FALLS

The State of Idaho, ex rel. R. Keith
Higginson in his official capacity as
Director of the Idaho Department
of Water Resources,

Pelitioner, g6-07172 -0001/
93-05-0051

vs.

The United States; the State of ldaho; and
all Claimants to the Use of Water From
the Snake River Basin Water System,

Respondents.

April 29, 1993, objections as to Water Rights Numbers 36-00099; 36-00100; 36-07172;

and 36-07233 were filed by the law firm of lfepworth, Nungester & Lerirnl4 Twin Falls,

Idaho, on behalf of Bob Porter and Fred Surbaugh.

April 30, 1993, objections to the same water rights numbers were filed by the law firm
of Rosholt, Robertson and Tucker, Boise, Idaho, also on behalf of Bob Porter and Fred

Surbaugh.

In Re the General Adjudication of Rights
to the Use of Water From the Snake River
Basin Water System.

ORDER REQUIRING DESIGNATION OF COUNSEL
5l28l93.mac

Case Nos. 36-00099; 36-00100;
36-0L72; and 36-07233

36-o-7t1L
ORDER REQTIIRING

DESIGNATION OF COIINSEL

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)

MICHOFILMED
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rr Is ORDERED that Bob Porter and Fred Surbaugh designate, in writing, their counsel
for puqposes of proceeding on these objections which must be filed on or before 5i00 p.m.,
June 7' 1993' The Designation of counsel shall be served on all counsel who have frled
objections on behalf of Bob Porter and Fred surbaugh and shall follow the General Docket
Sheet hocedure.

DATED U^y 2? , Lgg3.

DANIEL C. , IR.
Presiding Judge
Snake River Basin Adjudicarion

CER.TIFICATE OF IVIAILING

I certify that a true an
COLNSEL was mailed on
to the following:

d correct copv of the ORDER REeITTRING DESTGNATTON oFtutuvj6-,'igg3, in an envetope witir sufficient rort-rlu* postage

Chief, Natural Resources Division
Offrce of the Attorney General
State of Idaho
P. O. Box 44449
Boise, D 83711-4449

Patrick D. Brown
Hepworth, Nungester & Lenrniz
P. O. Box 389
Twin Falls, ID 83303_0399

Bob Porter and Fred Surbaugh
526D Shoup Ave. W.
Twin Falls, ID 83301

The United States Department of Justice
Environment and Naturd Resources Division
550 West Fort Street, Box 33
Boise, ID 83734

James C. Tucker
Rosholt, Robertson & Tucker
P.O. Box 2139
Boise, ID 83702-2139

9I.DER REQr.rrRrNc DESTGNATTO.
5/28/93.mac

F COI.NSEL

Y!- -.I>y

Depupy Clerkr,

Page2



RECEIVED

APR 3 0 rs93

Depanlnent.ol Waler Resourcss
Adjudication Bunau

rN TEE DISTR,ICT COURT OF TEE FTFTE iIUDICIAIJ DISTRICT OF TEE

STATE oF rDAEo, rN AIID FoR TEE cottNTy oF TFrN FAtrJg

In Re the General Adjudication
of Rights to the Use of Water
fron the Snake River Basin
Water System

The State of Idahor €X rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

Case No. A36-O7t72
(You must i.nsert the
water right number you
are objecting to)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

OBi'ECTION

3647172 -0001/
93-04-0298

vs.

The United States; the State
of fdaho; and all Claimants tothe use of water from the Snake
River Basin Water System,

Respondents.

TN8TRUCTIONs

This form must be used to file an objection to any water rightreconmended in the Direbtor's Report. vorl rnay object 1o one wa{,erright per objection form. rhe witer right nuriber lou are objectingto must be indicated above in the blank- space foriowing trciie llo.nTo. objgct to more than one water right, -yoo nust fir; u =-l"iit"objection form- for each. Forms mai be obtained from the rdahoDepartment of liater Resources. (rPvrR) ,- or you nay copy or reproducethis blank form, as long as it'is identidaf to'the courtrs form.You must file your objection by the deadline snovrn in the noli""that IDWR mailed to you. Th;. objection rnust te -recetvea 
UV 

-[ft"
court on or before the deadline specified. ristructioni formailing this objection are found at -eage 6, and must be strictlyfollowed.

Any paTty physicatry filing 2s (twenty-five) or more objec-tions must make Jn appointhent witn the creik of trre Adjudiciiiottcourt' and arrange for an appointnent to file rnultiple obj."iion=l
(over) MI0RoF|LMED
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By filing an objection form, you are certifying. that the
objectioir is welil-grounded in fact; is-warranted by.existing law or
a iood-faith argun6nt for the extension, modification or reversal
of-existing lawl and that it is not filed for any inproper purpose'
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. GBNEREIJ IIIFORI{ATfON

Please fiII in the following information:

Person objecting:

Name: Bob r and/or F'rad Srr rrh

Address: 562 r)rrrf Avenue Iiilest-

Twin Fa 1'lcr Tdaho 433 1

Briefly describe your interest in this water right:
T,i cense r^ri th a nri ori t-v rirrht of 3l?.5 17 9',7 1

2. Omer of the water ricrhL:

Name:

Address:

See llxh i hi t llRrl at-t_ach

3. If this objection is filed by an attorney:

Attorney Name: Pat-ri ck D Brown & Penelooe arker

Attorney Address: & Lezamiz

P-O 389. Twin Fal'ls- TD 8 303

Attorney Phone No.: /2081 '71,L-7 51rl

If filed by an attorney, notice of pending'court,lproceedings
wiII be sent to the attorney only.

OBJECTION 2



IT. STATEUENT OF THE OBJECTTON

P1ease check each xboxrr which states your objection to thereconmendation in the Directorrs Report.
1' E lilame and Address: r object to the name and/or address ofthe owner of the wat,er right.
2. n Source: f object to the source of water.
3. n ouantity: I object to:

a. n the total quantity of water used in cubic feet persecond; or

b the total quantity of water stored in acre-feet peryeari or

4

5

c. tr the total quantity of water reserved for each and

::::I 
purpose, includins att presenr and futurte

n Prioritv Date: I object to the priority date. t

t] P-oints.of Diversion: r object to the 1egaI description ofthe point(s) of diversion. -

n fnslre?n rrou: r object to the 1ega1 description of thebeginning and ending points of the iristream frdw.
n Purpose(s) of use: r object to the purpose(s) of use.

fl Period -of year: r object to the period of year when wateris used or is necessary for the puipo=e statld.
E Place of Use: I object to:

a. tr the lega1 description of the place of usei or

b. tr* number of irrigated acres
acre subdivision.

within each forty

Consumptive Use:
tive use.

I object, to the annual volume of consump-

Remarks:
right.

I object to the |tremarkstt listed with the water

MICNOFILMED

6

7

I

9

the
(40)

10.

11.

ocT I I lsrr
OBJECTION - 3

(Over)



J.2, t] Water Right Recornmendation: I object to:

a. tr this water right being reconmended at all; or

13.

b. tr this water right not being recommended

Description of Reservation: I object to the fegif descrip-
tion of the reservation.

L4. A Ghg,: I object to: See at tached

REJASONS SUPPORTING EACE BOX CEECKED

In the space following, you must state the reason(s)
for eacli box checked. - You may use additional
necessary.

by number
pages if

See rre, 7

CEAI{GE8 TO TEE DIRECTOR'8 REPORT

Specifically describe how you want the Directorts Report to
changed. Ybu may use additional pages if necessary.

nlaimad in ina: ctrika ramerkc exc: t

be

Place crf rrse-! as

t i nc] udes a 1 i c,hed r:h a?tara 1rl bltrl.) rrf rr se qrrant-rf R.ioh

ho Code Seet i an 42-1 41 6A ^ saa Evh i l-ri ilRil at-t-a fortof

own

Please
support
numberrl

note: You should
your object,ion.
it supports.

attach
Note on

coPres
each

of documents which
document the rrbox

OBJECTION 4



E Check here if you are submitting documents. P1ease listeach document by the title and number of pages. You mayuse additional pages if neces sary.
Sce lTa n Water i oht- Owner t s- Tnr:- rs

Comnend i rrrn rl All

Exhibi t rr Bll . Owners Dacre 1

State of

County of

Tdaho

VERIFfCATION O'tust be Conpletedr

filing objection)
and says:

(Nane of
sworn, upon oath,

1993

being first duly
on

deposes

That I am the person or entit y filing this objection, thatf am a water claimant or party in this proceeding, dS defined by I.C.Sec 42-1401A(1) and (Z), and that I have read the for ng objec-tion, know its contents and that the stateme cont d thereinare true to the best of my knowl_edge and belie
egoi
aLne

L ,LO
Signat per n filing objection

By:
(Attorney signing in
representative capacity)

SubscriJced and slrorn to before me this 4 aay ot Anri

L

.rr;.r:i,n;;{....r,..r. ..:,:.. i ,,,,ii,.:,i lii::;,;:..,,r.,i ,,i,!,. ; ,:::,:

!Jllllllllllllillllx:'l ,'li ,r,t:;i:. ,fj / :. i ,,,i:;i .:,i , ,. , r.,i .,i:,;,i.ti,i,iIrllr]i,i

:.:i if, ,A t-,1. n?L:SSE.qU

:'.i1.)i..,rr r.j.j:_ri: -;iA.'t Ci IDAHO

idri,.j;ng rt -....-....--...................-, ldohe

ot Publ c
id at:

Ev
!4It

Conmissi

'ririliiiiiij :i:r!ililliliilill::itilI:i,,ill:::l:ri!1il[,r,

MISROFILMED
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IN8TRUCTION8 FOR I'IAIITING

You must nail the objection, including aII attachments, to the
Clerk of the Court. fAX f,tllags uill not be accepted by tbe Clerk
of tbc Court. You must also send a copy to the oltner of the water
right, if other than yourselfi to the Office of the Attorney
General, State of ldaho; and to the United States Departnent of
Justice, "= set out below in the Certificate of Mailing. FinaIIy,
you must sign the Certificate of Mailing to show that you followed
these steps.

I hereby certify that on the day of AnrLl ,
1993 , I rnailed the original
ob
ma

l
1.

ection, including aII attachments,
ling the original. and/or true

Owner name:

Ownerts address:

copies of the foregoing
the followin€t Persons, bY

correct copies, Postage

and
to

and
prepaid and addressed as follows:

1. original to:
C1erk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 27O7
Ttrin Fa1ls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must filf in
the following infornration:

@

3. One copy to:

Chief, Natural Resources Division
office of the Attorney General
State of Idaho
P.O. Box. 44449
Boise, Idaho 837LL-4449

One copy to:
United States Department of Justice
Environrnent and Natural Resource Division
550 West Fort Street, Box 33
Boise, fD 83724

4

s ature of Objector or attorneY
ing on objector's behalf

OBJECTION - 6
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RAASONS SUPPORTfNG EjACE BOX CEECKED, pag€ 1

Box 1 see Paragraph 2, page 2 for correct name and/or address.
Box 9 Directorts Report fails to accurately state the place of
usg.

Box 11 This
Director.

is beyond the statutory authority vested in the

CHANGE8 TO DIRECTORTg REPORTT page I

objectors reseive the right to clairn arl purposes of use andquantities of use as shown by the evidence"a€ tr-iat.

MICROFILMED
()cl I I 1994
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Questiou L1., pag€ 1, Other

I.
GENERAL RESPONSE

Except as specifically admitted herein, objectors deny
each and every allegation contained in the Directorrs Report, dny
related or subsidiary pleadings, and/or any attachments thereto.

Ir.
DEgcRIPTIVE SUMII{ARY

(DTRECTORTS REPORT PART I)
(hereinafter DRp-f)

(DRp-f at first unnumbered page)

The objectors adnrit that Part I of the Directorrs
reconmendation contains some clairns to water rights appropriated
under state law from Reporting Area 3. The objectors deny arl
other averments because the objectors lack sufficient knowledge or
informatj-on upon which to form a belief as to the truth of the
averments.

IIr.
TABLE OF CONTETIITS

(DRp-f at 2nd and 3rd unnunbered pages)

The objectors adrnit that the Table of contents reflects
the page nurnbers of the referenced sections and deny aII other
averments based upon the objectors' lack of sufficient knowledge or
inforrnation upon which to form a belief as to the truth of the
averments and because any averment, expressed or irnplied, is so

MICROFILMED
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indefinite that it prevents the objectors from knowing what would

be adnitted or denied.

rv.

IIMRODUCTTON

1. INSTN,UCTIONS FOR I'8I}IO TEIE NEPORT PART I. (DRP-I At PA9E 1)

The objectors adnit that Part I consists of seven

sections; that the description of the water system..includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of claims/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any inplication that the description

of the water system or the itlustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

averment; deny that the general provisions apply to aII water

rights or define or lirnit classes of water.rights; and deny that

the general provisions I'wi}I affect your water rightr il based upon

insuffici-ent knowledge or inforrnation upon which to form a belief

as to the truth of the averments.

2. SCOPE Or TEE ADi'UDICATTON. (DRP-I at page 1 - 3)

The objectors deny all averments in paragraph a., due to

lack of sufficient knowledge or inforrnation upon which to forn a

belief as to the truth of the avernents.

OBJECTION 9



Regarding paragraph b., the objectors rack sufficient
information or knowledge upon which to form a belief as to whether
water rights whj-ch are not claimed in the adjudication will or will
not exist upon entry of the courtrs decree and,, therefore, deny
such averment. The objectors admit that the court entered an order
dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the courtrs
order are true or accurate and, therefore, deny the same. The

objectors deny.that a right must be adjudicated before water nay be

distributed by the director. The objectors deny atr other
averments in paragraph b.

3. PURPOSE OF Tgrg REPORT PART I. (DRP-I At PAgE 3 - 4)

The objectors adrnit that portion of the first sentence
which states I'This report contains the Directorrs reconmendations
to the SRBA District Court as to the nature and extent of water
rights,'r but deny that such reconmendations nare necessary for
adninistration of water rights in Reporting Area 3 r', and further
deny the Director has authority to rradministerr such rights.

Regarding the second paragraph, the objectors adrnit that
all water rights remain subject to the applicabre law generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the
objectors deny aII averments therein based upon lack of knowledge
or information upon which to form a belief as to the truthfulness
of the averments.

MICHOFILMED
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v.

1. BOtruDfRfES OF BAgItr. (DRp_f at pages 4 6)

Regarding the first paragraph of this section, the
objectors deny arr averments due to a ]ack of knowredge or
infornation upon which to adnit or deny.

Regarding the second, third and fourth paragraphs of this
section, the objectors admit that as broad statements, those
paragraphs are generally accurate but the statements are so broad.
and attenuated fron any matter relevant to the objectors, water
right that the objectors are unable to know what wourd be
inpricitly adrnitted or denied and therefore, deny the same.

with respect to the fifth paragraph of this section, the
objectors lack sufficient knowredge or information upon which to
form a beLief as to the truth of any natter averred and, therefore,
deny the averments.

2. TATER 8OURCEs. (DRP-I at page 6)

The objectors adnit that the snake River prain Aguifer is
the source of outflows of springs
Canyon Wall in the Hagerman Va1ley.

located along the Snake River
The objectors presently lack

sufficient knowledge or information upon which to forrn an opinion
as to the truth of the other avernents set out in this section and,
therefore, deny the same.

3. DF9ELOPXENT OF rATER UsE. (DRP-r at pages 6 9)
The objectors adnit that nunerous factual and historical

averrnents are set out in this section, which nay be accurate, but

OBJECTTON ]"1



these objectors have no basis for knowing whether some or al1 of
the averments are intended to relate to the objectors, claims and,

thus, are prevented from knowing what would be admitted or denied.

Therefore, the averments are denied.

vI .

GENERAIJ PROVISIONS

GENERAIJ PROVTgfONg 1 8 APPLY TO ALL WATER RIGHT8 IN BAgIN 36.

(DRP-r at page 9)

The objectors deny that frGeneral provisions 1 - gr apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectorst water rights,
that the objectors are unable to know what would be explicitly
adrnitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectorsr right.
1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph a., the objectors presently
have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,
deny the 

"1.*".
Regarding paragraph b., the objectors deny that the

Director has any powers to administer water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not viorate the objectors, state and federal
constitutional rights, and therefore the averments are denied.

MICNOFILMED
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2- GENERAL ADI.{rNxgrRArrvE pRovrgroDrg. (DRp_r at pages g 10)
The objectors adrnit paragraphs a. and b.

3. CONittI}fetfVE ADXf}II8TRAIfON (DRP_I at page 10)
The objectors deny the conjunctive adninistration

provisions based upon the objectors, lack of sufficient knowledge
or infornation upon which to form a belief as to the truth of the
avernents and because any averrnent expressed oi irnplied is so
indefinite that it prevents the objectors fron fairly understanding
what would be adrnitted or denied. Additionalry, the objectors
deny that the Departnent of water Resources has any statutory or
regulatory authority for the I'conjunctive administration, as
therein described,

{. ADI,trXrSTR.ATroN oF GRouND FATER RTGETS (DRP-I at page 10)
The objectors deny the averments within this section.

5. ADUTTTsTRATIOD' Otr BASrN 36 RELATTVE TO THE SNAXE RrVER (DRP-I
at page lo)

The objectors admit that the springs are hydrologically
interconnected with the snake River Aguifer, but deny arr other
averments based upon the objectors' lack of sufficient information
or knowledge upon which to forn a belief as to the averrnents
herein. The objectors additionally deny a
expressed or inplied because the averments are
generalized as to prevent the objectors from fairry understanding
what would be admitted or denied.

ny said averrnents

so indefinite and

oBJECTToN - 13



6. ADtlrlIrSTRATrON OF gl.tALL DOUESTTC AND STOCK WATER RTGHTS (DRP-I

at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to adninistrationr m but
deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director determines that adninistration is
necessary") is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be adrnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlirnited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the

truth of the matters averred.

7. I'tEAgURfNc DEVICE8 AltD COilTROIJ WORK8 (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so ambiguous and indefinite as to prevent the objectors

from fairly knowing what would be adnitted or denied.

Additionallyr Do statutory or regulatory authority exists
conferring such sweeping and unlirnited authority upon the Director
or the Departnent as is alleged in this paragraph.

MICHOFILMED

OCT I I l9gtt

OBJECTION T4



8. tfRE FrOETflc PURPOSEB (DRP_I at page 11)

The objectors adrnit that subparagraph a. and subparagraph
b' are generarly accurate statements of present 1aw, but deny the
averments are in any way relevant to defining the objectors, right.
9. CONgtD{pTrVE UgE (DRP_I at page t2)

The objectors lack sufficient knowledge or inforrnation
upon which to form a belief as to the truth of ariy rnatter averred
and, therefore, deny the sane.

GENERII, PROVISTON 10 APPLIES TO ALL TATER RIGET8 TN BASTN 36 SHOISN

rrr' DOtIESrrc u'E A8 A puRpoSE OF U'E (DRp-r at page L2)
The objectors deny that t'General provision lorr applies to

all water rights in Basin 36 shown with domesti-c use as a purpose
of use as the statements are so broad. and attenuated from any
matter rerevant to the objectors, water right,s, that the objectors
are unabLe to fairry understand what woutd be explicitry ad.nitted
or den j.ed and, theref ore, deny the same.

10. DOI,{EgtfC UgE (DRP_I at page L2)

The objectors deny that the definition of 'domestic use"
contained in paragraphs d., b., and c. is consistent or in
conforrnity with the definition of such term for purposes of the
rdaho constitutionr or statutory definition contained in r.c.
section 42-rlr as now, or as heretofore in effect at rerevant
tines' The objectors further deny that the Lirnitations set forth
therein exist, are in forcer or appry or serve in any way to limit
obj ectors' rights

oBJECrroN L5



GENERAI PROVTSION 11 APPLIES TO ALL WATER RIGHTS TN BASIN 36 SEOWN

WITE STOCX WATER UsE As A PURPOSE oF UsE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision 11rt applies to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from
any matter rerevant to the objectors, water right, that the
objectors are unable to fairly understand what would be admitted or
denied and, therefore, deny the same.

11. STOCK ITATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicability of the definition as provided by Idaho Iaw

as now, or as heretofore in effect at rerevant times. The

objectors further deny that the lirnitations set forth therein lirnit
the objectors, right or are relevant to the right.
GENERAL PROVT8IoNB L2 16 APPITY TO ALL rATER RIGET8 fN BABfN 36

8HOWN WITH IRRIGATToN A8 A PURPoSE oF U8E (DRP-I at page 13)

The objectors deny that 'tGeneral Provisions L2 16l
apply to all water rights in Basin 36 shown with irrigation as a

purPose of use as the statements are so broad and attenuated from

any matter. rerevant to the objectors, water right that the
objectors are unable to fairly understand what would be adrnitted or
denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the
objectors' lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MICHOFILMED
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prevent the objectors fron fairly knowing what wourd be adrnitted or
denied; because the standard utilized (,,as deterrnined by the
directorr)
objectors

is arnbiguous, subjective and indefinite so as to prevent
frorn knowing what would be adrnitted or denied; and

because it is both expressry and irnplicitly in excess of the power
and authority conferred upon the state of rdaho, the Director or
the Department by the constitutions of the united states and state
of rdaho, pertinent provisions of the rdaho code or varid
applicable regulations, if aDy, adopted by the Department in
conformity with law. Therefore, the objectors deny the same.
13' DrvERSroN voLltltE FOR rRRrcerroN. (DRp-r at page 14)

The objectors adnit that Figure 1 generally depicts
certai.n lands in Basin 36; however, the objectors deny arr other
averments including that the amounts set forth are the maximum
annuaL volume of water reasonably required at the field headgate
for irrigation, either within Basin 36
objectoisr real property in particular.
additionally deny that the rnaxirnum annual

rn generalr or upon

The objectors
volumes per acre set

forth is that which is trreasonabry reguired for irrigation unress
a higher annual diversion volurne is reasonably required due to
conveyance losses, method of irrigation or field conditioDsr.'
because the standard utilized (tas determined by the director,r) is
ambiguous, subjective and indefinite so as to prevent objectors
frorn knowing what would be admitted or denied; and because it is
both expressly and irnplicitly in excess of the por.rer and authority
COnfgffed uoon tha e#r#a aG ?r^L

oBJECTToN _ t7



by the Constitutions of the United States and State of ldaho,
pertinent provisions of the rdaho code or varid appricable
regulations, if dnyr adopted by the Department in conformity with
Iaw. Therefore, the objectors deny the same.

1{. CoNgItlt{PTfvE UgE FOR TRRfGATION. (DRP-I at page L4 and 15)

The objectors admit that the recommended water rights
contaj.ned within the Director's Report show only the irrigation use

listed unless otherwise indicated in rrRemarks.rr The objectors deny

all other averments contained within this section, including the
amount of maximum annual volume of consunptive use pei acre in the
northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historicar usei estabrished,
vested, decreed, licensed or perrnj.tted rights.
15. A}IOUNT OF COHAINED If,ATER RIcNTg FOR fRRIGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis

in fact relating to the individuar needs or rights of the

objectors, and accordingby, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to linit
use and ownership of objectors, private property rights as alleged.

MICROFILMED
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16. DIVERSIoN RATES IN ExcE88 oF .02 CI.8 PER ACRE. (DRP-I At PAgE

15 16)

The objectors deny the averments contained in this

section in its entiretY.

L7 . INSTRUCTTONS FOR UgE OF I,I8T OF RECOI.TI.TENDED WATER RIGETS.

(DRP-I at page A-i, A-ii and A-iii)

The objectors adnit that each water rig|r! in the list of

recommended water rights includes a description including right

number, name and address, source, maximum quantity, consumptive

use, priority date, point of diversion' purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon rvhich to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedly include the Director's or

Departrnent's version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.'
18. IDAEO DEPARTI{ENT OF TATER RESOURCES RECOI'I}TENDED TATER

RIGET8 ACQUIRED UNDER STATE LAW. (DRP-I, pages A-1 B-25)

The objectors lack sufficient knowledge or inforrnation

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in Questions I - 12 of the attached individual

objection, and therefore deny the sarne.
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DIRECTOR's REPORT FOR REPORTTNG AREA 3 (BASTN 36)

(DIRECTOR'S REPORT PART II)
fr

objectors do not understand the allegations, averments or
contents of Part II of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response
is required, objectors deny the same in its entirety.

DIRECTOR'8 REPORT tr'OR REPORTTNG AREA 3 (BA8IN 36)

(DIRECTORTS REPORT PART III)
I.

No report denomj-nated as Part IfI of the Directorrs
Report for Reporting Area 3 (Basin 36) has been fired, and

accordingry objectors are unable to adnrit, deny or otherwise
response to the same. Objectors do not understand that the
contemplated subject matter of such Part III will relate or pertain
to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the
same in its entirety.

VIII.
'

AFFIR}I.ATTVE DETENSES

Pursuant to r.R.c.p. g(c), objectors herewith state the
forlowing matters of affirrnative defense or avoidance:

AFtrTRUATIVE DEFENSE NO. 1

The objectors' water right is an incorporeal form of real
property (as defined by rdaho code sections 7-703, z3-114, 55-101,

MICROFILMED
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and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendrnent to the United States

Constitution, and allege that the actions of the Director in

recommending, lirniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof.

AFFIR$ATTVE DEFENSE NO. 2

The adjudication authorization legislation, f.c. Section

42-L4OL, €t seq., oD its face and as applied by the Director df,a

the Department constitutes an improper delegation of constitutional

power and authority conferred upon the executive, Iegislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in ArticLe 2,

Section Lt Idaho Constitution.

AFFIRUATTVE DEFENEE NO. 3

The procedure set forth in the adjudication authorization

legislation, statutes, I.C. Section 42-LAOL, et seq., and any

rules, regulations, procedures, policies or standards promulgatla

by the Director and/or the Department, if dDY, are vague and so

lacking in reasonable specificity so as to render thern inpossible

of reasonable comprehension, or consistent and meaningful

application.

AFFIRT'IATIVE DETENSE NO' I

The procedures, ru1es, regulations, Policies or
::]

standards, if dDy, adopted, implemented and applied by the

Department and/or the Director violate the egual protection and due

OBJECTION 2L



process clauses of the Fourteenth Amendment, United States
constitution, and Article 1, sections 2 and 13, rdaho constitution.

AFFTRilATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

section 42-14oL, et seq., and the actions of the Director and

Department in reconmending, limiting and/or regulating the
objectors' water right constitutes a violation of 42 U.s.c. Section
1983.

AFFTRINTIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which
decrees are:binding upon the State of fdaho, the Department and the
Director. As a result, the State of fdaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the like from reritigating or
questioning the validity, existence or priority of such right,
and/or from taking any position in the Directorrs Reportr or
otherwise, which is inconsistent with such decrees.

AFFIRI.TATIVE DEFENSE NO. 7

Ttre Director's reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of
the objectors' water rights, nor have the objectors, water rights
been prescriptively or adversely possessed, nor have such decrees
been vacated or such licenses and permits revoked.

MICROFITMED
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The Directors, Report fairs to state a craim to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acguisition or rossr oF ross resulting frorn estopper, of
the objectorsr water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acguisition for
lossr or Loss resurting from estoppel, hdy be based or asserted.

AFFrRIIiATTVE DEFEN9E NO. 9

The objectors' water right is an incorporear form of rear
property, as defined by rdaho code sections 7-703, 73-rr4, 55-101,
and like statutes, and, dS such, pursuant to rdaho code section
7-9o4, €t. s€g., the actions of the Director in attenpting to
linit, reduce and/or regulate such rights, and the assertion of
some inconsistent proprietary ownership or right to use or control
by the state of rdaho, constitutes an unauthorized and invalid
taking of private property without the payment of just
compensationr oF cornpliance with statutory reguirements, all in
violation of Title 7, Chapter 7, Idaho Code.

The actions of the Director, the Departnent and their
agents, servants and ernployees in reconmending, limiti-ng, reducing
and/or regulating objectorrs water rights, either as arleged in the
Director's Report or as in fact applied, violates objectors, rights
as secured by Art. 1, section Li Art. 15, sections 3 | 4 and/or 5i
and/or as otherwise provided in the constitution of the state of
fdaho.

OBJECTTON - 23



AFFTRilATTVE DEFENSE NO. 11

The various allegations, statements and assertions
contained in the Director's Report concerning the Department and/or
the Director's position or intentions with regard to the
adjudication, dS well as the irnplernentation of statutes and/or
regulations' as well as the adninistration of water or management
of water rights or craims to the beneficiar uses of water, if
implenented, constitute a violation of various provisions the
united states and rdaho constitutions, and/or a violation of the
lebter, spirit and/or intent of various statutes enacted by the
legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by law, or both.
AFT'IRMATIVE DEFENSE NO. 12

The individual reconmendations relating to the specific
water right of the objectors as set forth in the Directorrs Report
are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate
investigation as required by lawr. (z) are the product of arbitrary
and capric.ious action on the part of the Department or the
Director; (3) have been rnade in excess of the constitutional and
statutory authority of the Department and the Directorl (4) have
been made upon an unlawful and invalid procedurel (5) are affected
by various and sundry errors of raw; and/or (6) are crearly
erroneous in view of the reliable, probative and substantial
evidence.
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AFFIRIATTVE DEFENEE NO. 13

The Director's Report is a pleading subject to the

provisions of the rdaho Rules of civil Procedure, including, but

not lirnited to the requirement of r.R.c.p. I (a) (1) that such

pleadings contain a clear and plain statement of the facts'

demonstrating an entitlernent to relief. The Director's Report

violates such provision.

AFFIRI,TATTVE DEFENSE NO. 14

The Director,s Report fails to state a clairn upon which

relief naY be granted.

AFFIRIIATTVE DEFENSE NO.. 15

The Directorrs Report is subject to, and must conply

with, the reguirements of Idaho Code Section 42-l4LL' The

Director,s Report does not comply with the requirements of the

statute.
AtrFIRI,IATIVE DEFENSE NO. 16

In conducting the investigation and compiling

Directorts Report, the Department and the Director have

conplied with the requirements of Idaho Code Section 42-I4LO'

AFFIR}IETIVE DEFENSE NO. 17

In conducting the investigation and compiling

Directorrs Report, the Department and the Director have

cornplied with the requirernents of Idaho Code Section 42-L416'

AFFIRI.IATM DEFEN8E NO. 18

The procedures specified in the authorizlng }egislation

and procedural rules pronulgated in accordance therewith serve to

the

not

the

not
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deny objectors due process of law in violation of Amendment

Fourteen to the Constitution of the United States and Art. 1

Section 13, Idaho Constitution.

AFFIRIIATIVE DEFENSE NO. 19

The rrGeneral Provisionsrt and rrother Statementsn contained
in the Director's Report, along with the CIaims Investigation
Manual' Adjudication Mernoranda and other materials of a similar
nature used or enployed by the Department, the Director and/or
their agents, servants and/or ernployees constitute rules and

regurations which were required to be proposed, promulgated,
adopted and approved in conformity with the Adninistrative
Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have
failed to comply with such requirements, and accordingLy, the
rrGeneral Provisions r tt rrother Statements,t, Clains Investigation
Manual and the like are invalid, void and of no force or effect.

AFFIRMATTVE DEFENSE NO. 2O

Neither the I'General Conditiors, rr the Claims Adjudication
Manual, Adjudication Memoranda or other promulgations, ad.options,
policies, or the like have been subnitted to or approved by the
Legisrature as required by rdaho code section 67-szL7.

AFFTRI{ATIVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director's Report are beyond and in excess of the subject
rnatter jurisdiction of the Court,.

MICROFILMED
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The actions of the Legislature, or the Department and the
Director to enact, adopt, inprement or enforce statutes,
regtrrations, rures or policies subseguent to Novernber 19 , rggT, and
to apply or enforce the sane for the purpose of, or with the effect
of recornmending, diminishing or altering objectors, r,rater rights,
constitute a violation of Amendment Fourteen', unitea states
constitution; Art. L, section 13, rdaho constitutioni the SRBA

authorization legislationr' and rdaho code sections 73-101 and 73-
106.

These proceedings are subject to the requirements and
provisions of rdaho code sections Lz-rL7, L|-rzr, !2-t23 and
r.R.c.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Departnent, Director
and state of rdaho are obrigated to objectors for the payment and
reimbursement of any

incurred herein.
and all reasonable costs or attorney fees

The Director's Report asserts what anounts to be a taking
of private property by power of eminent domain as governed by rdaho
code section 7-7oL et seq., and as such, venue is therefore
inproper.

The Department and the Director are eguitabry estopped
fron seeking any reduction in the quantity, quality or priority of
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objectors' water rights by virtue of prior statements,

representations and actions of the Department, Director or their
agents, servants and employees.

AFtrTRMATIVE DEFENSE NO. 26

The Departrnent and the Director are barred by laches and

the applicable statutes of limitation, including, but not linited
to, rdaho code sections 5-202, s-2o3, s-2o4, 5-206, s-2o7, 5-2og,

5-2L5, 5-2L8, 5-2L9(2), 5-224 and/or S-24t.
. .. 

AFFTRUATTVE. DEFENSE NO. 27

objectors hereby reserve the right to asseit any further
affirmative defenses not expressly stated herej-n, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgrnent as follows:
1. That the State of Idaho take nothing by reason of

its Directors'Report, and that this act,ion, and any craims

asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,
validity, amount and priority of objectors, water rights in
accordance with objectors, claims.

:. That to the extent the acts of the Department or
Director constitute a taking of objectors, property for public use,

that objectors be allowed and awarded just compensation therefor.
4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds
objectors justly entitled.
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HAGERMAN DUCK CLUB MEMBERS

Al Collins
P.O. Box 42447
I-as Vegas NV 89116
(702) 644-0s83

Dr. Mark Grefenson
Route #4
Twin Falls ID 83301
(208) 733-8369

Dr. Julian Nicholson
Route 3 -- Canyon Ridge
Twin Falls ID 83301
(208) 734-s977

Alan Scheu
Scheu Mfg. Company
P.O. Box 250
Upland Ca 9t786
(714) e82-8e33

Tom Wiesner
Wiesner Investment Company
3025 Sheridan Street., 2nd Floor
Las Vegas NV 89102-7818
(702) 368-37rs
(702) 870-1480 (home)
(702) 368-3723 (FAX)

Hanley Dawson, IV
P.O. Box t7l2
Sun Valley ID €3353
(208) 726-9s3s

Steve Miller
6080 Gowan Road
Las Vegas NV 89108
(7U) 438-2700

Dr. Robert Porter
598 Sunrise Boulevard North
Twin Falls ID 83301
(208) 733-7759 (home)
(208) 734-34s5 (office)
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Dr. Fred Surbaugh
3359 Woodridge
Twin Falls ID 83301
(208) 733-9127

Mike Cord
P.O. Box 3962
Ketchum ID 83340
(208) 726-2770

(Hagerman.dc)

MICROFILMED

ocT I I l$9{



.J

FEB 0 3 1993

tt

OT

Tl0

E

il0I
ivtitii'luu'ioo

I

II



,\
RESPOIT. .J TO NOTICE OF ERROR )

IN THE SNAKE RIVER BASIN ADJUDICATION
water Risht No: 36-07 t7 z 96- o7Aa3 Contact Date: /0 - Zt - ?Z-
IDWR Contact Person: (print and lnitial) sT4r)t- ft- c-l I
Claimant Contact person b?t Pn..t*&. q- l> ffi.-.,, Su.pA*u<z/
Others Present

Contact By (give date) Meeting (location):

Phone Call (no.) Letter (attach letter)

l. lssues identified by claimant:

IDWR USE ONLY

Date Initials

Verified

Date /o- 2t _Ez
Entered '/-3c+-

a

ll. Reasons claimant recommendation:

lll. Additional information provided by claimant: ilail e

lV. Changes to be made in final recommendation (if any): ttloate

Sue
s

V. Action taken

(Original to IDWR, copy to claimant)

-Ii) r,,.t Fnut-s
A

/D Psgol



NOTICE OF ERROR FORM
Au,;-14-1.9':: A

Please type or print clearly, fill out completely, and return to:
ldaho Department of Water Resources
Statehouse Mail
Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: :ii lr-Jr/i-r it:';:

1. Water right number: 36-07172

llfrr^
ilii lf r{t /l i/ V ii, i,li2. Name

Address

Fred Surbaugh
Bob Porter
562 Shoup Ave. W.

Twin Fa11s, ID 83301

S f. i'r ,,1 ,r ?g':l
r- ['l1f;t]1;,ri1i 

1:i i,,ri,.r.,.- , r
(',,,rf.1,.,",. 

r- 
"t' i"J tir-);3i,1a'a"t

' ' -' i llllf:1, . rl{1;. .,

Weekday Telephone Number: 734-3455

lulrU i'tq,,*n'" r i- ri,,r *.*
TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

FEB 0 3 l$93



(lnstead of filling in items 3 and 4 below you may include a.ppy of your
proposed recol'r1rlt ation with the changes marked on copy.)

3 Describe the portion of proposed recommendation with which you disagree

Place of use

4 Describe the changes you wish to have made in the proposed recommendation

Place of use to be reviewed

5 Describe why you disagree with the proposed recommendation

Recommended place of use may contain an error.

6. Date: 9/24/92

SIGNATURE
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AJO743NP
(oD-124,

llater Right Nmber -W-07172

+--- LastName-----+
*** C - CURRENT olirNER ***

PORTER

SURBAUGH

+ - - PriorityDate - - +

03/25/1971

+

+

THn

IDAHO DEPARTI,IENT OF L'ATER RESOURCES

ADJUDICATION CLAIMS PROOF READING REPORT
(REGIOiIAL )

08/04/92 19:58:09
Page 1

Prefix Translation: RESEARCH

+-FirstNarne--+ +-

FRED
t
i*

City- TLrIN FALLS
Phone"- 208-734-3455
1,- 5:62 sHouP AvE r,,

2-
3-
City- TLIIN FALLS
Phone - 208-734-3455

Ol.d (D) Nwber -

State- ID Zip- 83301

BOB

cacrtdt
fi
€
@
lrJ
lJ-

1

2
3

:
,JJ
"];D

*IAddress ------+ ii-
efE&i-Li6U bid .*4(K-*',5

- 562 sHouP AvE LJ ::f

state- ID Zip- 83301

+---Region ---+
17 SOUTHERN

+--- Stage
L - LICENSE

+ +--- Status----+

Rng

13E

- Source - + + Tributary ----+
BILLINGSLEY CREEK SIiIAKE RIVER

Sec

1'I NI.J Sll, NE (47) GOODING07s

+

Code

04 . STOCKUATER

43 - Dot'tEsTIc
16. IJILDLIFE

+ - Total Div. Rate - +

4.000

+

Descri pt i on

Rns Sec

01 /01
01 /01
01 /01

12/31
12/31
't2/31

TCH .ff^'6c

Period From
-Llateruse ---+

Period To Diversion Rate Diversion Volune

020
020
000

0
0
4

+ - Totat Div. Votume - +

Tract Lot Acres Code

+ - Total Consurptive Use - + + - KL, Usage - +
0-0

Ptace of Use - - +

SLJ NE

NE SE

SLI SE

sr.t NE

NE SE

stt sE

THn

07s
07s
07s
07s
07s
07s

Descri pt ion County

13E
13E
13E
13E
13E
13E

15
15
15
15
15
15

01 STOCKLJATER

04 STOCKIJATER

04 STOCKWATER

16 t.JI LDL I FE

16 IJI LDL I FE

43 DOMESTIC

(7)
(47'
<47)
G7'
(47'
(47'

GOOO I NG

GOOD I NG

GOOD I NG

G@DING
GOOO I NG

Gq)DING

+ - - Diversion Means - VIA SANDS DI

TotaI Ac

+ - - Non-trrigation use - *ocr/ 3OO RANGE CATTLE; L,ILDLIFE, POND, HABITAT },IAINTENANCE



AJO743NP
(@-124,

t'Jater right nLmber - R36-O7172

+ - - other Rights for Same Use - 36'07?33

IDAHO DEPARTI,IEIIT OF IJATER RESqJRCES
ADJUDICATION CLAII.IS PR@F READING REPORT

( REG I ONAL )

Prefix Transtation: RESEARCH

Court Report Fiting
objection Fited Date
Response Fited Date
Claim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 07/22/198

Field Inspection Made
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Number
PoU Ornership Fl.ag
Name Connector

CiviI Case Number
old Case Number
0l,d Judiciat District
Temporary Right
Ljater District
Federat/State Indicator
Presumption Ftag
Notice of Error Flag

08/04/92 19:58:09
Page 2

+

+

+ - Decree Date - +

00/00/0000

39576

36A

"*"

.)
il-:: <r-):,> d':!-'- (tt

l,t Go
,*\ €
f\r cEt'l*- trj--J tl-:

+

IJATER IS DELIVERED THROUGH SANDS DITCH.
0.2' CFS OF RIGHT NO. 36-00099 IS LII.IITED TO USE FOR

CONVEYANCE LOSSES IN DELIVERY OF RIGHA{H6.07I72 OURING THE

IRRIGATION SEASON. <Jtvi? c",d+
0.25 CFS OF RIGHT NO. 36-07?33 IS LI'.IITED TO USE FOR

CONVEYANCE LOSSES IN DELMRY oF*+€tiffit7172 DURING THE

NoN-IRRIGATIoN SEASON. ,*l'-r+ fi^Rf
0

-otdl",aterRightNumbers--' ---+
No Ol.d t'Jater Right Numbers Found

+--- ---Conditions
MO1 - A MEASURING DEVICE OF A TYPE

+ - - - - Decree Pl.aintiff - - - +

+

Datez 01/15/1991 User Id: BEDKE Subject: SCC-STAFF REVIEI',

Date: 011'15/1991 User Id: BEDKE Subject: SCC-STAFF REVIEIJ

Date= 08104/1992 User Id: CHRISTEN Subject: COPIED FRol'| REMARKS

THIS CLAIfi IS BASED ON THE LIC 35-7172 I'HICH I.'AS ISSUED FOR

AND IT IS l.lORE CORRECTLY DESCRIBED BY THE TERIll I'TILDLIFE. THE

L'ILDLIFE HABITATE ON THE PROPERTY. WATERFOUL & FISH USE THE

AREA. THIS FILING IS FOR ADDITIONAL WATER ABOVE THAT I''HICH IS
ORIGINAL DECREED IJATER L,HICH IS ALSO USED FOR THIS SA}'IE I.,lI LDLI FE

+--AuditFietds--+
08/04/92 CHRISTEN

+

- MAINTAINED AS A PART OF THE DIVERTING IJORKS.

CO4 - RIGHT INCLUDES ACCOMPLISHED CHANGE IN PURPOSE OF USE PURSUANT

- TO IDAHO C@E 12-1416A.

+ - - - - Decree Defendant - - - +

of Approval
APPROVED BY IDI,'R SHALL BE

00/00/0000

0ua4fi9z
00/00/0000
s001058
Y

AND/OR

FISH PROPAGATION. THIS USE HAS NEVER BEEN FOR A COIiiMERCIAL USE

L,ATER IS USED TO FLOU THRU CHANNELS AND PONDS TO I.IAINTAIN A

UATERI.'AYS AND POND AS }'ELL AS NUMERCX.JS OTHER I'ILDLIFE IN THE

BEING CLAIi{ED UNDER A36.07233 IJHICH RECORDS THE USE OF THE

l.'lA I NTENANCE.

- - Adjudication Rights Dates and Ftags Area - - - +

P

-s



PAGE: 15
OUICKLOOK INFORI{ATTON

STATE OF TDAHO
DEPARTI'IENT OF WATER RESOURCES

ADJUDICATION CLAT}! VERIFICATION REPORT

00:40:56
o7 /o3/90

CLAIII| NU$BER: A36-07L72

J
"*u

J
fitctret
64t
e
cEl
irt
ll-

CHANGE
CLAII{

Y/N

WR ELEMENT

PRIORITY DATE

POINT OF DIV

souRcE

PLACE OF USE

DIV. AUOUNT
cFslvoLuI,lE

CONSUI4PTIVE USE

PURPOSES

PERIOD OF USE

BASIS OF CLAIM

REMARKS

FTETD EXAI{
Y/N

CORRESPONDENCE
SENT/RECEIVED
BY WHOM/DATE

FlELD EXA14
BY WHOI,!,/DATE

VERIFIED BY
CODE

COITPLETED
IIEVIEW
!'HOM/DATE

L

COI4PTETED
DATA ENTRY

WHO14/DATE

nw-J

VERIFIED {"7
DATE J \

WHOM//DATE H

L{q
4v

l,z, Llrs

5,b

^/
t)

d

^I

^/

,{

N

YN

N

YNI

rJ

-N)
---;-T

N)

t
p

t- 0

Y

trVERIFtrED BY" CODES

TOPO MAP/ORTHO-PQ =
ASCS MAP
WATERIIASTER RECORDS =
NAPP PHOToS =
FIELD EXAI1I
oTItER ( SEE REII1ARKS ) =

THESE CODES ARE USED TO INDICATE IIOW TIIE FIELD EXAMINER VERIFIED TIIE INFORI{ITION

USED FOR TIIIS FIELD EXAI\TINATION. TNDICATED ARE ALL CODES WSICH APPLY'

s/



I t->L'

,TMART AXD CONDIEION CODE 9IORKSI E

SISIIEU CIAIII NT'MBEBs wb 01n>_

CLAIM NO.
OR ENIRT

ORDER

ACENT

INITIAIJS

DAIE

S1lAOE

ORREUART CONDITION
CODE

PREStruPrION
CODECODE

rc\
DOLI

I

rc-:l_

ENllRY DANA

e^At V\eL
O.25 Vb - Oooqq d.^,vi
C.2S Sb*61:33 A-^ri

c.p+

't.^..t"-=:r.
non^ \

srArus

I

I

t

I

lvr iu; friu ; " ! r--i 
"it 
; i;

FEB 0 3 lg93



S?ATE OF IDAHO
DEPART}IENT OF WATER RESOURCES

ADJUDTCATION CLAI!'{ VERIFICATION REPORT

00:40:56
o7 /03 /90

CLAIM NUMBER 2 A36-01t72

]
:"-!

PAGE: L

GENERAT INFORMATION
cacrt
CE'

r ri d':t*\o
rf ctrt
:t tJJQb-
,:}

LAST: PORTER
ADDRESS i 562 SHOUP AvE. w
CITY: TWIN FALLS
PHoNE NUIIIBER: 208-73 4-3455

LAST: SURBAUGH
ADDRESS : 552 SIIOUP AVE - W

CITY: T?'IN FAttS
PHoNE NultBER: 208-73 4-3455

FIRST: BOB

IDSTATE: zT.Pi 83301

OWNER CODE: C

STATE:

FIRST: FRED

ID ZIP: 83301

OWNER CoDE: C

FIELD EXAM REQUIRED?
DATABASE

FIELD
EXAMINER

VERIFICATION REQUIRED DUE TO REI4ARKS? Y

CLAIM REI4ARKS THISCLAIMIsBASEDoNTHELIc36-7!T2wHIcItwAsIssuEDFoR
rISH PROPAGATION. THIS USE HAS NEVER BEEN FOR A COI{IT{ERCIAL USE

ANDITIsMoREcoRREcTtYDESCRIBEDBYTIIETERMVTTLDLIFE.THE
WATERIsUSEDToFl,olvTHRuCIIANNELSANDPoIiIDSToMAINTAINA
WILDLIFE HABITATE ON TIIE PROPERfY. WATERFOWL & FISH USE TTIE

WATERWAYSANDPoNDAsWELLAsNU}IERoUSoTHERWItDLIFEINTHE
AREA.THISFILINGIsFoRADDITIoNAIWATERABovETHATwIIIcgIS
BEING CLAITIED UNDER A36-01233 WHICH RECORDS TIIE USE OF THE

ORIGINAT DECREED WATER VIHICII IS ALSO USED FOR THIS SA}TE WILDLIFE
MAINTENANCE.



PAGF: 2

Ff EI.D EXAI{INATION INFORMATION ctAI.!4 NUUBER: A35-07172

CONTACT PERSON

DATE oF FIELD ExAlI2 /-/- APPOINTITTENT MADE: Y(

ACCOMPANIED BY:

RELATIONSIIIP TO CLAIUANT:

DIRECTIONS TO PROPERTY / REMARKS:

)N(_)

PHONE NU}TBER

TIME: :

PHoNE IIUUBER: (

A ) P(

fr:
CN
CN

cr''|,

G'
CD
IlJ
t&

*5
:,:;=
--J

rf
()
E



PAGF: 3

PRIORITY DATE REVIE}' PAGE CLAM NUIIBER: A35-07172

A

B

AJ CLAII{:

WR RECORD:

* A36-01L12

# 36-07t72

STAGE: L

STAGE: L

FIELD EXAU REQUIRED?

DUE TO PRTORITY DATE DISCREPANCY? (Y,/N)

PRIoRITY DATE: 03-25-L97t

PRIORITY DATE: O3-25-L91L

DATABASE
N il

f
', I': 
= 6t't'-p Cn--i- cn

r Cr-a

i'{" crl1** lrt!Jl!
t--

c FIETD
EXAMINER

REIiIARKS:

ARE TSEBE OBVTOUS REASoNS TO OUESTTON THE PRTORTTY DATE CtArliIED? Y(-) N(x)
IF YES EXPI,AIN.

DATE

========== ========== ========================::=============== =======---
RECO}IMENDED PRIORITY DATE :

o3-25-L97 L

-Rf,J.REVIEWED BY 1 o
==================================



PAGE: 4

POINT OF DIVERSTON REVIEId SIIEET

A. AJ CLAIM POIIOT OF DIVERSION AIVD SOURCE:

cLAIlt NUUBER: A36-01t72

CNTY

GOODING

f
..ll.,.; Qa'a,-> ert'-=a cF,

i:; cr?
t-\ Gt
{'f cEl
r\ tr.l
Yt!
F

RIGIIT TWP.

A36-07t72 07s

OTIIER AJ CLATT.{S WTTH SA}TE AJ
A PREFIX R PREFIX
A35-00036 NONE

436-LO565
A36-O7233
A35-0727L
A36-00006
A36-00007
A36-00110A
A36-00081A
A36-00037c
A36-00080A
A36-00099
A36-00100
A36-00111A
A36-00113G

SOURCE: BILLINGSLEY CREEK

B. WR POINT OF DIVERSION AND SOURCE:

RIGTIT TWP. RGE. SEC

36-O'1L12 0 7s 13 E 11

OTIIER 'dR RECORDS T^'ITH SAME WR POD

RGE.

13E

sEc

LL

POD

NW

L/4

L/4 7/4

sw

L/4 LOT

t/4

sw

WR RECORDS

1/4 LOT

NE

IN SA}IE 40 ACRE TRACT

36-00006
36-00007
36-00036
36-00037
36-00056
36-00079
36-00080
36-00081
36-00097
36-0009 8

36-00099
36-00100
35-00101
35-00110
35-00111
36-001138
35-00113D
36-001110
36-00141
36-00L42
36-00143
35-00144
36-00145
36-00146
36-00147
35-00148
36-00150
36-00151
36-02082
35-0 70 8 1

3 6-01 229
36-07233
36-07 27 t
35-07565
36-07838

TRIB: SNAKE RTVER

NE

CNTY

GOODING

AJ CLATMS IN SAME 40 ACRE TRACT



36-00006
36-00007
35-00036
35-00037
36-00065
35-00079
36-00080
36-00081
36-00097
35-00098
36-00099
36-00100
36-00101
36-00110
36-00111
36-001138
36-00113D
36-00140
36-00141
36-00 r42
36-00143
35-00144
36-00145
36-00146
3 6-O 0 L47
36-00148
35-00150
36-00151
36-020 82
35-0?081
3 6-07 229
36-A7 233
3 6-07 27 L

3 6-07 565
35-07838

A36-10080
A36-07229
A36-00113E
A36-00141
A35-00066
.A36-00066A
A36-00079
A36-07081
A36-07555
A36-10543
A36-00021A
A36-000218
A36-00037A
A36-00036
A35-10s66
436-07233
A36-07271
.il36-00005
A35-00007
A36-00110A
A36-000814
A35-00037c
435-00080A
A36-00099
A35-00100
A36-00111A
A36-00113G

TRIB: SNAKE RIVER

NONE

]
rl.:= ct''\;> CfD

-- 6'

r.i_ dt
,"--} C=
'::t cEl
';t t!:.J LL
'':'D

SOURCE: BILLINGSLEY CREEK

C. FIELD EXAI4 REQUIRED?

REMARKS:

POD DISCREPANCY? (Y/I{)
souRcE DTSCREPANCY? (Y/N)

FI ELD

ro
TO

DUE
DUE

DATABASE
Y
N

EXA}lINER
fJT-



PAGF: 6

POINT OF DIVERSION REVIE}I SHEET CONTINUED cLAIlr NultBER: A36-01L72

RECO}IMENDED POINT(S) OF DIVERSION AND SOURCE
TwP. RGE. sEC. t/4 1/4 LOT COUNTY

-.:F
i

->

?ft_ IW- il-
1/4
ps Godinq

<f?dt
cr':t

(r?

cErIJ
tJ-

|\Jr,

SoURCE: BILLINGSLEY CREEK TRIB: SNAKE RIVER

BEVIEI{ED BY: DATE: 1-tg-ao

rlta, 3p,,rAb b|''\-



PAGE: 7
PLACE OF USE REVIEI/' SHEET

TWP

CLAII{ NUIIIBER. A35-01]-72

ROOT WATER RIGHT NUUBERS: A36-07772

POU LISTING

RNc sEC L/4 L/4 LOT NAI{E

SE

'l
:t I
.F

WR

+/AcREs
LANDSAT
DATA

FI EtD
EXAI4.

REC

<o€,
cF

cr)
PORTER
PORTER
PORTER
PORTER

PORTER
PORTER
PORTER
PORTER
SANDS ,

, BOB
, BOB
, BOB
, BOB
MARTHA A.

BOB
BOB
BOB

E

s

13E

E

V
E

PORTER
PORTER
PORTER

POR

PORTER
PORTER
PORTER
SANDS

BOB
BOB
BOB

BOB
BOB
BOB
BOB

, MARTIIA A.

s

s

0 s E

s E PORTER , BOB
PORTER , BOB
PORTER , BOB
POBTER , BOB
SANDS , MARTIIA A.

A

PoRgER
/ poEl[ER
/ Y/*rr.n
_ Aos.xEP.

,/ senos

BOB
BOB
BOB
BOB

, MARTHA A.

PORTER , BOB
PORTER , BOB
PORTER , BOB
PORTER , BOB
SANDS , MARTHA A

PORTER , BOB
PORTER , BOB
PORTER , BOB
PORTER , BOA
PORTER , BOB
SANDS , MARTITA

SE

B,"b't
#/AcRE

qw
AJ

"-T.']_6-07L'72
435-07233
A35-00099
A36-00100

/t6
/L6

36-O1 L7 2
36-07 233
35-00099

L6 - 0

-0
.0

AJ6-OtLl2
A3 6-0 00 99
A35-00100
A36-O7233

/22 .0
/22 .0

35-00140

36-00099
22 .0

A36-07L7 2

A36-07233
A36-00099
A36-00100

/3t .0
/3L .0

36-00099

35-00140

31.0

A36-10249
A36-07233
A36-00099
A36-00100

/L6.0
//L6.O

/ 5.0
35-00100
36-02002

//3L -O
/3L .0

36-00099

36-00140

436-tt tL I 2 31.0
A3 6-07 233
A36-00099
A36-00100

A36-07t72
A35-00099
^A35-00100
A3 6-01 233

//22 . O

/22 .0

35-00140

36-00099
22 -O

A3 6-47 L1 2

A35-00099
A36-00100
A36-07233

/ 6-0
/ 6.0

3.036-07 t7 2

36-00099

I A36-07112 /
I e:e-ouzrr /

A35-00099 /
A36-00100 /

2.O

35-00141

2.0
2.0

36-07L7 2

36-07233
35-00099

;.#,
It0l

No

RAIW

1 NE SE
PORTER , BOB A36-07233 / 36-01 233



PORTER
PORTER

PORTER
PORTER
PORTER
SANDS ,

5-00099
5-00100

6-O7 233
A'36-00099
A35-00100

A36-10249
.A36-07233
435-00099
A'36-00100

36-00099

36-07 233
36-00099

35-00141

36-00100
36-02002

BO

BOB
BOB
BOB
BOB

MARTHA

BOB
BOB
BOB
BOB

MARTITA

BOB
BOB

/t5
/L6

.0
-0

2.0
2.0

NW

5E

TOT

BOB
.]

.r!
:F :\,

.-=1 of

\E
!:g 6n
." \ lrJ5 t-L
H05

sw1

/ 5.0

PORTER ,
PORTER ,
PORTER ,
PORTER ,
PORTER ,
SANDS ,

/16 .0
/L6 .0

7 1
E

A36-00099
A36-00100
.A36-07233

6.0
5.0

36-00099

PORTER ,
COOK , RICHARD L.
BIG BEND IRRIGATION &

BIG BEND IRRIGATION &

COOK , RICHARD L.
cooK , RTCHARD L.
PORTER , BOB
PORTER , BOB
cooK , RICHARD L.
BIG BEND IRRIGATION &

COOK , RICIIARD L.
PORTER , BOB

PORTER ,
cooK , RICHARD L.
BIG BEND IRRIGATION &

EIG BEIVD IRRIGATTON &

cooK , RTCIIARD L.
COOK , RICIIARD L.
PORTER , BOB
PORTER , BOA
COOK , RICHARD L.
BIG BEND IRRIGATION &

cooK , RTCHARD L.
PORTER , BOB

A36-02002
NrNG CA36-02007
NrNG CA35-00192

A36-00097
A35-00098
A36-00099
A36-00100
A35-00101

NG CA35-00133
A35-00141
A36-01233

-0

1
r e]o

36-0

: elo
3 6-0

//l
/t

9.0
0.0
0.0
9.0
9.0
5.0
5.0
9.0
0.0
9.0

9.0
r.0.0
10.0
9.0
9-0
5.0
5.0
9.0

10.0
9.0

2002

019 2

0101
013 3

0 0

V

1

1

E SE
A36-02002 /

cA36-02007 /
cA36-00192 /
A36-00097 /
A36-00098 /
A36-00099 /
A36-00100 /
A36-00101 /

cA35-00133 /
A36-00141 /
A36-07233 /

e'36-tO249
A36-07233
A36-00099
.e36-00100

le-ozo oz

35-00192

36-00101
35-00133

36-00100
3 6-O2AO2

10 0

5 PORTER ,
PORTER ,
PORTER ,
PORTER ,
PORTER ,
SANDS ,

/L6
/t6 0

0

PORTER
PORTER
PORTER
PORTER

BOB
BOB
BOB



PAbE: 9

PLACE OF USE REVTEW SIIEET CONTINUED

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER TIIAN INDICATED ABOVE' Y(
IF YES SEE ATTACHED SEEET:

C. FIELD EXA],T REQUIRED?

DUE TO POU DISCREPANCY? (Y/N)

PRESUMPTION FLAG:

RET{ARKS:

FTELD

cLAIl,r NUMBER: A36-07t72

) N( ) J/fr e'?6G}

CQ
c=
&
Lrt
tJ-

l
i.J

.*)

-r'-a*

DATABASE
Y "7.".

RECOMMENDATIONS:

TOTAL ACRES:

REVIEVTED BY: 9c-r- DATE: I -3-q 0

flecoonrnr",J"\,0 rJ i

7s. t3 E- . S, l{
5r,0 /! E

/VE sr
SuJ S f,

\,^/t.u.r.u 6o)
f-r=H-€ l)'; srocnrlt)

Wtr-ot rcfiU\
#isrocK@4)
Por,e=-, ,. 0=), voc6 @t/)

(: ,9.L aAL JS*^" ?s*'a



PAGE: 10
PURPOSES REVIEW SIIEET cl"All! NUIIBER: A36-A7L72 )

A. AJ CLAI}TED USES

PURPOSES
A36-07L12 STOCKWATER
A36-O1L72 DoUESTTC
.A3 6 - 0 7 1 7 2 ---.IeLr.Drr-EE

B. WR RECORDED USES:

MONT}I/DAY
FRoM 01-01 TO 12-31
FRor{ 01-01 TO 12-31
FRe$ 01-01 TO 12-n

TOTAL DIVERSION RATE/VOLUME CLAIMED

PRESUMPTION FLAG:

C. FIELD EXAM REQUIRED?

DUE TO WATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD FROM/TO DISCREPANCY?

D. PERIOD OF USE:

RECOMMEND AS CLAIME

RE STANDARDS

REMARKS:

( Y,/N )

(Y,/N )
(Y,/N )

FIELD
EXAII()ER

il/
lv

DTVERSION QUANTITY
.0 20 cFs
.0 20 cFs
4. )00 cFs

4. 300 cFs

DIVERSION QUANTITY
.0 20 cFs .70 AFIA
.020 cFs L-20 Ar/A
4. 000 cFs

4. 000 cFs 1.90 AFIA

Y( ) N( ) ExPIain in remarks, beIow.

:.'p

,J
l.

t

cra
o':tcn
ct
€
CEl
lJ-t
lr-

36-07t12
36-07 L7 2

36-07 L7 2

PURPOSES
STOCKWATER
DOI{E ST I C

FISH PROPAGATION

FRO}1
FRO}1
FRO}I

MONTH/DAY
01-01 To 12-31
01-01 ro 12-31
01-01 To 12-31

DATABASE
Y
N
N

ceilse

TOTAL DIVERSION RATE/VOLUME CLAI]4ED

OTHER?

Y( )



PAGF: LL
DIVERSION AMOUI{IT REVIEId SEEET

A. DOES DIVERSION RATE CLAIMED AGREE WITII EXTSTING RECORDS?

ctAII{ NUMBER: A35-07L72

AJ TOTAL CTAIMED DIVERSION RATE:
WR ROOT RIGHT TOTAL DIVERSION RATE:

*** IF NO OT IF STATUTORY CLAIM OT
*r If an anount snaller than
*i clained and an exaE is NoT

Y( ,,/)

4.000
4 .000

cFs
cFs

BENEFICIAL usE then flow neasureDeDt required'
the original diversion rate is **
requj.red, exPlain in renarks. **

N(
'!

-:. i
jjtt

n-4

iY

l>

oc')trt
GA
€
@
UJtl-

FLOW MEASUREMENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N) N

FIELD
DATABASE EXAMINER

B FLOW MEASUREI'IENT

NAI,TE

PORTER , BOB
BIG BEND IRRIGATION
cooK , RTCHARD L.
cooK , RTCHARD L.
COOK , RICHARD L.
BIG BEND IBRIGATION
cooK , RTCIIARD L.

PORTER
PORTER
PORTER
PORTER
PORTER

DIV. RATE
I)IV.

RA:TElACRE DIV. VOL
souRcE

BILTINGSLEY CREEK
TUCKER SPRINGS, LOWER

BTLLTNGSTEY CREEK
BILLINGSTEY CREEK
BIttINGSLEY CREEK
TUPPER SPRINGS, UPPER
BITLINGSLEY CREEK

STOCKWATER
DOME ST I C
TdI tDLI FE
WILDLTFE
DOMESTIC

MEASUREMENT }{ETHOD ' SEE ATTACIIED CALCULATIONS

c. ARE orrrER wATER RTGHTS usED? @i N(-) rr YEs conPtETE ovERLAP REvrsw

oTHER RIGHTs tIsTED IN CLAIT{: A36-07233

LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE:

CTAIM

& MINING C

& MINING C

8.000
1s.000

1.500
7.000
2.000

20.000
5.000

0.081
0.017
0.016
o.076
0.021
0.o22
0.065

DIV.
voL. /ACRE

12.35

16 .41

voLUlllE

A35-00099
A35-00L92
.A35-00097
A35-00098
A35-00101
A36-00133
A35-00141

A36-01 L7 2

\3 5-07 L1 2

A36-A7 !7 2

A35-O7 233
A36-10249

10859.70

t4419.60

LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION'

CLAIM NO PURPOSES NAME

BOB
BOB
BOB
BOB
BOB

01-01
01-01
0 1-01
01-01
01-01

TO 12-31
To 12-31
ro 12-31
To 12-31
To 12-31

FROM
FROU
FROM
FROM
FROII

XONTH/DAY RATE

.020 cFs

.020 cFS
4-000 cFs
9.200 cFs
- 040 cFs



PAGF: L2
DIVERSION AMOUNT REVIEW SHEET CONTINUED CLAI}I NUITBER: A36-07I72 l

D

1a. IRRXGATION RATE
AcREs x 0.02 cFslAcRE =

TRRIGATION CONSUIIIPTIVE USE

CtAIItlED CONSUIIPTM USE =

ACRES X CONSUMPTIVE VOL

TOTAT CONSU!{PTIVE USE

IONS FOR USES OTHER THAN IRRIGAT]ON:

SEE ATTACHED SHEET? Yil Nil

RATE/VoLU!1E cAtcULATIoNs: (IRRIGATION)

cFs

60cnctt
ctt
€
CD

3Ld
u-

3

' 
. .i:p

_-l
'r 1l

.l#r''F
. -'jP

33,00{-y

1b. CATCULATIONS

(Takea fron P/u review)

DOES AMOUNT CLArI{ED EXCEED 0.02 CFSIACRE? Y(
foilos rts LtceilSeD

l€t>'L X 50

7si'L x 551it x a/D
67,7b;,9

li4l'L x 55(tl x8/ D

,u)x B,D
6o,ooo ${ s

,

) N(

*** IF YES ADDITIONAL WATER USE FORIiI FILED AND ATTACHED? Y(-) N(-) ***

2 237 set
AF /A

AFIA FOR AREA

AF/A

/ Sta-+er",e*I
t po,.) t

rr.J hcg * t;$u 1tt'l
J-d" d+ $fool'

T,{ollolu*". /(r0 t 7b0 {13

3 TRRIGATION DIVERSION VOLUME

ctAIllED DIVERSIoN VoLUIIIE = AF/A

ACRES x DMRSIoN VOL- AFIA FOR AREA 

- 

=

TOTAL DIVERSION VOLUME AF//A

/Go7ao l+3

tF EbD Q%, -lt'

9;)*&r-

A+3,6q A

REITIARKS: (Include Iimitations on CONSUI'IPTM USE for conbined rights' )

a



PAGF: 13
DIVERSION A}IOUNT REVIEW SIIEE1 CONTINUED CLAIU NUIIBER: A35-07L72

,.J

RECO}TITIENDATTONS :

REC.
PURPOSES

5rocrcNareR
?lc

WtrurrFe

TOTAL FOR TEIS RIGITT

*-c--

REC. PERIOD
FRO$ TO

REC. DTV
RATE CFS

/

REC
VOL

DTV
At/A.

REC. CONS
usE

DATABASE EXAUTNER

.ll

iJ

t\
:>

dtcncn
Cil
e
GI
IJ
tl-l- | rz-? I

t-| l7''I
l- t tz-rt

DASABASE

DATE:

EXAI{IIVER

0,oL
o. oL
4. oo

4.oo

DATABASE EXA![INER

0,10
I r20

I ,10 7
REVTEWED BY

To+/ft Sysrern c*PAe.Ty CqNN or €Xe€eb g,bq Ac :F+.



PAGE: L4
BASIS OF CI,AII.I REVIEW SIIEET CLAII4 NUMBER: 435-07L72

A CIIECK ONLY TI1E FOTLOWING TIIAT APPLY:

OWNERSHIP
FORTEIT/ABANDON
ADDITIONAL DTV. A}IOUNT

SPLIT WATER RIGHT REVIEW

ROOT WATER RIGIIT NUIIBER: 36-07L72

TOTAL DIVERSTON RATE OF WR SPLITS

SPLITS:

OLD RIGHT CURRENT
NUMBERS CLAIM NUI4BERS

A35-01L72

AUTHENTICATIO

SIGNATURE:

DATABASE
4.000

CLAIMED

i)i

DATE:

TITLE:

EXAI{INER

AS
ACCEPTED NEEDS

REVIEW()()
()

6a6,
CE,

dt
€
cEl
lrJ
l.l-

B

.t

',:b

CFS

DIVERSION
RATE

CURRENT "R"
CtAfM NUM.

"RN DIV
RATE

WR RIGHT
NUI4BERS

36-07 r7 2

DIVERSION
RATE

4.000

TOTAL CFS 4.000

DIVERSION RATE REVIEW

DO TIIE SUM CFS RATE OF THE SPLITS EOUAL THE ROOT RIGHT CFS RATE? (Y/N)
fF No, is the written review sheet attached? (Y/N)

REUARKS:

FIELD
EXAMINERDATABASE

Y tu

4.000

4 - 000

t- tJ-?l
NAI'IE OF FIELD EXAMINER:



wRo 72 3NP
(oD-25)

water Right Nunber -
+-- --Last
***C-CURRENTOWNER

cooK

cooK

Priority Date
03 /25/197t

IDAIIO DEPARTI{ENT OF WATER RESOURCES
I{ATER RIGIIT PROOF READING REPORT

Adj. FIag Translation: Staadard Water Right Number

+ First llane + +

VAY M. 1 - RT- 1
2-
3-
city- EAGERUAN
Phoae -
1 - RT. 1
2-
3-
City- EAGERIIAN
Phone -

JEAN

Regioa + stage
LI CEITSE

+

07//L8/90 !6:46:49
Page 1

- - Source
BILI"TNGSLEY CREEK

3 6-07 t7 2

Nane +

+

Tract Lot

S'W I\IE

RFLg
Point of Diversion

county

( 47 ) GOODING

T ribut:a ry
SNAKE RIVT|R

StreaD ladex (81aa* if no Index Code)

272.0 386.0

Diversion Rate Diversion volune

old (D) lluDber -

state- ID Zip- 83332

State- ID Zip- 83332

+ Status

0.9

- llddres s

t
I.: f':
'6t

-ii 5t,-,4

,: crr
*io

"o+ lJ
:f tI-
'F

+-

+

Tnn Rng

07s 13E

+--
Code

+
L7

Tract

Total Acres:

Description

STOCK'!dATER
DOMESTI C

FISH PROPAGATIOIV

+-
L-

+

+

+

+

+

+

Sec

11

04
43
19

oL/ot
oL/ 0L
0L //0t

L2//31
L2 //3L
t2 /31

0.020
0.020
4.000

0.70
L-20

+ Total Div. Rate
4.000

TvJn Rng

+ + - Total Div. Volume
1.90

+ + - Total Div. CaPacity

- - Place of use
Acles Code

++ Total Consunptj.ve Use + +-KItUsage +

+
County

+
Sec Lot Desc ripti on

07s
07s
07s

13E
13E
13E

15
15
15

NE SE
NW SE
SE SE

04
04
04

147
(47
(47

STOCKIfATER
STOCKWATER
STOCKWATER

GOODING
GOODTNG
GOODIIiIG

+ - - Diversion Meaas -
+ - - Non-Irrigation Use - 5/300 EEAD.

+ - - Other Rights for SaDe Use -



w30 7 2 3NP
(oD-25 )

water right

+--

nunber 3 5-07 L7 2

IDAIIO DEPARTT{ENT OF !{ATER RESOURCES
WATER RTGNT PBOOF READING REPORT

Adj. ftag translation: Standard Water Right Nuuber

ITo
- Re0arks
Renarks found-

07 /t8'/90 L6 z 46:49
Page 2

!

.-i ct':
G'

lcD
cY:)

e+-- Old Water Right NuDbers
Ito OId lilater Right Nunbers found. ct

IJ
b-+

Decree Plaintiff

+--AuditFields 05,/ O 6/85

+

R01 - A Eeasuring devi,ce
- oaintained as a pa

Conditions of Approval
of a type approved by this Departuent sball be

rt of the diverting works.

+ --+ +----DecreeDefendant

05/28/88 coNvERT

'Water Rights Dates and Flags Area

Proof Due Date
Approved/Denied
Proof llade Date
Start Idork Date
Order Shon Cause -
Licensed Date
Decree Date

0O,/00 /OO00
00 /00 //0o00
00 /00 /oo00
00 /00 /0o0 o
00 //A0 //OO00
o5//oL/L919
0 a /0o /oo0a

Field Exan llade -
Protested Date
Eearing Date
Verified Date
Receipt Number
Appl Received
PresuBption Flag

0o /00 /0ooo
0 0 /0o //ooo0
0O /OO //000A
a5/o 6,/t9 85

0 o /oa /0ooo

+

Field Exan Fee
srdan:la11s
TeBpo:ra ry Ri ght
DLElCarey Act
ltater District
Trans::er/Anended -

+ - Decree Date +
0O /00 //O000

+

36A

It[icro:ii1ra Ro11 Number



CONVEYANCE LOSS - }IORSTELL ]
REACH LENGTH

(FT)
T.IORSTELL DELIVERY

Loss (cFs)
(cFS)
0.05 0.61
0.23 0.14
0.33 0.2',1
0.05 0.34
0.18 0.22
0.15 0.84
0. 15 0.55
0.35 0.?4
o.73 1.06
1.14 7.12
0 .00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

1

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
1B
19
20

AVE

IJIDTH
(FT)
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0
10.0

SEEPAGE
( FTIDAY )

2.00
2.00
2.00
2.00
2.00
2.00
2 .00
2.00
2.00
2_00

200
900

1300
200
700
600
500

1400
2900
4500

DEL I VERY

LE FT
(cFs)
11.93
11.32
I 0.88
10.67
10.33
10.1 1

9.27
8.7?
8.48
7.12
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

LOSS

FACTOR

0406
0864
1532
0000
0000

DEL I VERY

Loss
(cFs )
0.00
0.01
0.01
0.02
0.02
0.08
0.06

o042
0201
0302
0047

0
0
0
0
0
0
0
0
0
0
0
0

FLO!'
(cFs)

15 -29
11.63
13.96
13.12
13.03
12.64
11.65 3la -
10.94 oooqq

sR,t b s D,rz:B
dtqt
o:t
CD
€
cEr
tJ-l
lJ-

,J

..:b

0171
0150
0161

0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000

8
0
0
0
0
0
0
0
0
0
0

00
00
00
00
00
00
00
00
00
00

0
0
0
0
0
0
0
0
0
0

56
00
00
00
00
00
00
00
00
00
00

ToTALS 13300 3.36 11 .93 3.36

REACH = SECTION OF CHANNEL

LENGTH = LENGTH OF REACH, THE CHANNEL CAN BE DIVIDED INTO EOUAL LEI'IGTH REACHES

OR ACTUAL LENGTHS BETTJEEN DELIVERY POINTS

AVE L,IOTH = AVERAGE TOP IJIDTH OF REACH

SEEPAGE = SOIL SEEPAGE RATE OF REACH

UORSTELL LOSS = CONVEYANCE LOSS IN REACH BASED ON I.,ORSTELL I..IETHOD

DELIVERY = TOTAL DELIVERIES IN REACH

DEtIVERY LEFT = SUM(DELtVERIES 0F CURRENT AND REMAINING REACHES)

LosS FACToR = II0RSTELL LOSS/DELIVERY LEFT

DELMRY LOSS = SUtl(LOSS FACT0RS oF CURRENT AND PREVIclus REACHES) X DELMRY,
REPRESENTS THE LOSSES ASSIGIIED TO THE DELIVERIES IN THE REACH

FLOII = TOTAL FLOIJ AT BEGINNING OF EACH REACH



NAIJIE OF PARTY 7e
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EIF o

COTWERSATI ON I'IEMORANDUI{

DATE
FItE

{.

436 - 072

t

i'oi i# ilu, " i *iur,*-,-

FEB 0 3 lgg3
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t

,

36- 7t7L
Jraurty ll, 1979

lr: Purit lrb.rr 36-lL72 6 36-7233

Yry ll. l/or Jcro CooL
toeto 11
Xrgerrra, Idrho 83332

D.ar Xr. or lrr. Coot:

Inclorrl 1r ro Orda rtlch nror.. tb rrstaf drvter tr$dr-ct .C tta polst of dflsrt
dtlctrrgr. Pleur rrt. r rrrurb3 drvlcr 1r rtlll rrqglr.d rt th. polst of dtrrrntoc.

I rapnrntrtlvc of thle Ilcprrtrat r.da 111 rtrfmtton of the rorb cavtrrd by yonr Prnl.t
xo. 36-7172 oa lpr{t 4, 1978 ud oo Xo. 36-72t3 oa llry 24, L974 r.d hrr fosod th foU.alsg:

.bouot of ntrr tbet crs br nco6nird rr brorftctrtll rrrrd rndrr f,drho lar 1.0
cfr for llo. 36-7I?2 rld 9.2 cfr for io. t6-722t, Sonrcrr llll:lqr!ry Cr..t _!or.botb,

/a*cr!rc v t *"lt#'tl'*"t,r1$t?l't^f
llbr rui;rr quratttt dlvrrtd .b.lt Ft rrc..d 1.9 lcn frt prr Trrr fc b. ,t-.rl'lz
ail ilt for to. 7233. 

,,

tobt of dlyrrloc for bocb !.d,G. tr t! th.gld$ 8c. ltf Dp. tli. l3r, lI, l. I.

' torf,lclrl u..r t6.llrl - l1bl ptropjrtfn, hrclar'&i ttochsr'dtlfu fr ldaf
]!6*, 8tc. 15, lUp t8, tg.. tlE, !. f,.1 .od !&tftt - lbf, DrlD.lttro rftilr Gb.
tFfL, bc. 15, ltrp 7S, l3r. l3g t. I. 

,r..l-:i. :.t:! ,

Ia srdrr fr tbr Dlprrnt to Ltr th. .bor. tlcronr, tt r!,U br ncrrrrrt for yur to
rd tb. p6ftr to corropod rtcb C!. fflrdtl|l of tbr tta'd {-.r. llr err efodts
2rrtlrlly cqlrtrd ufi.ot forr for tosr ua. lo thla rrlGaa.

P1Il. r13n tr mdr6t eppllcrtlmr rad rrCurs tbr co thrr offlcr etoa8 rrltb r t20.00fllla3 fer tor ccb lmdrot vltlt! 30 dryr ta cdlr th.t rr rtbt beue your llcoorar ro
rrt forth tbot . If yar do mt coocra rltb tblr. flsdlnp or hrrr roy que*ttonr, pllr
cmcrct ur rtthlo clr 3o-dry perlod,

Stlcenly,

Jrt cro?rr
llrtrr f&!3. teprrrtror

JGrlr

bclorgnr

cf}.tr!

crt
€
c6
IJ
tJ-

5

!

..::,b
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