
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adiudication of Rishts
to the Use of Water fiom the Snake ffiver
Basin Water System

Water Right No. 36- I 5346

RESPONSE TO OBJECTIONThe State of Idaho, ex rel. R. Keith
Hiseinson in his official caoacitv as
Diie-ctor of the Idaho Deparrnerit of
Water Resources,

Petitioner,

vs.

The United States; the State of Idaho; and
all Claimants to the use of water from
the Snake fuver Basin Water System,

Respondents.

I

I. GENERAL INFORMATION

Please fill in the following information:

Party/Claimant responding to obj ection:

Name: R. KEITH HIGGINSON, Director

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 8371t-4449

Phone: (208) 327-7910

Briefly describe your interest in this water right:

IDWR is a party.to each sub-case in the SRBA pursuant to subsection 2.0
of SRBA Administrative Order No. 1, and has ah interest in ensuring that
all water right claims in the SRBA are accurately determined, as noied in
ldaho pepaitment of Water Resources v. United States, l22\diho 116,832
P.2d289,295 (t992)
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If this response isfiled by an attorney:

Attorney Name: DAVID J. BARBER

Attorney Address: 
S.trgllillor*EY(s) 

GENERAL

BOISE, ID 83711-4449

Attorney Phone No.: (208) 334-2400

If frled by an afforney, notice of pending court proceedings will be sent to the
afforney only"

P arty/C I aint ant w ho fi I ed o bj e c ti on :

Name: UNITED STATES OF AMEzuCA ACTING THROUGH THE
NATIONAL PARK SERVICE, PACIFIC NW REGIONAL OFFICE,

Address: 83 S. KING STREET, SUITE 212, SEATTLE, WA 98121

II" STATEN{ENT OF THE RESPONSE

Please check each "box" which identifies your response.

Name and Address: I respond to the objection conceming the name and/or

address of the owner of the water right.

Source: I respond to the objection concetning the source of water.

Quantity: I respond to the objection concerning:

the total quantity of water used in cubic feet per second; or

the total quantity of water stored in acre-feet per year; or

the total quantity of water reserved for each and every

purpose, including all present and future uses.

Priority Date: I respond to the objection concerning the priority date.

Points of Dittersion: lrespond to the objection concerning the legal

description of the point(s) of diversion.

Instreant Flov,: I respond to the objection concerning the legal description

of the begiruring and ending points of the instream flow.

Purpose(s) of (/se: I respond to the objection concerning the puryose(s) of
use.

Period of Year: I respond to the objection concerning the period of year
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c.
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when water is used or is necessary for the purpose stated

Place of Use: I respond to the objection concerning:

the legal description of the place of use, or

the number of irrigated acres within each forty (40) acre

subdivision.

Consumptive Use'. I respond to the objection concerning the annual volume of
consumptive use.

Remarlcs: I respond to the objection concerning the "remarks" listed with the

water right.

ll'ater Right Recommendation: I respond to the objection concerning:

this water right being recornmended at all; or

this water right not being recommended.

a.

b.

10"

11.

t2.

13.

14.

a.

b.

Description of Resewation: I respond to the objection concerning the legal

description of the reservation.

Other: I respond to the objection concerning various General Provisions.

REASONS SUPPORTING EACH BOX CHECKED

t+ 4. lptcj following, y9.u. mu=st state. the reason(s), by number, for each box
checked. You may use additional pages if necessary. 

-

11. Remarks:

The United States also claims that the Remarks section should contain the
substance of the following Section 6.2 fromthe Settlement Agreement:

6.2 The United States agrees that License Nos. 34-2381 [old no. 28964] and
34-2254 [old no. 16711] will be superseded by the water rights herein, only
upon completion of all judicial proceedings, including appeals if any,
together with entry of a final decree containing the water rights set forth in
this Agreement.

The United States failed to file a notice of claim for License Nos. 34-2381 and 34-
2254. Consequently, these state accluired water rights were not listed in the director's
report, and a reference to them would be improper in the absence of a notice of claim for
them.

MIOROFILMED
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14. Other (General Provisions)

(i) General Provision 1T lb. p. 9: The United States objects to this general

provision "to the extent that the director seeks authority beyond the scope of the waiver
of sovereign immunity contained in the McCanan Amendment." Objection at 8. IDWR
denies the allegations of this section of the objection.

(ii) General Provision 1T 5. p, l0: The United States claims that General

Provision 5 is inconsistent with Section 5.13 of the Settlement Agreement regarding

separate administration of the Monument. The following addition to the Remarks

section is proposed to address the separate adminisffation for the Monument:

The surface water within the boundaries of the Monument and perched ground

water underlying the lr4onument shall be treated as a self-contained water system.

(iii) General Provi 1T 7. o. 11 The United States objects "to administration
of federal water rights by the director inconsistent with the McCatran Amendment" and

asserts that the director may not prescribe measuring devices for federal diversions.

IDWR denies the allegations of this section of the objection.

8 1 1 -12 The United States objects to the failure of(iv) General Provision ti n

the director's report to reprint verbatim Section 5.10 of the Settlement Agreement. In
response to this objection, the IDWR assures the United States that no substantive

differences were intended in the language of the director's report and the language in the

Settlement Agreement.
In fact, the IDWR believes that the director's report uses language that is an

improvement over the language of the Settlement Agreement. However, the IDWR
proposes to add the following to the Remarks section to address this objection:

The following provision shall apply to this water right:

The use of water for fire suppression benefits the public.
Water diverted for fire suppression may be taken randomly,
without a definition of the specific elements of a recordable
water right, and if so diverted for fire suppression, existing
water rights shall not be diminished.
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CHANGES TO THE DIRECTOR'S REPORT

Specifically describe.how you want the Director's Report to be changed. You may
use addlnonal pages tt necessary.

The director proposes the additions to the Remarks section described above.
Attachment I i3 a tlescription of this water right with these additions.

Please'note that you should attach copies of documents which support your
response. Note on each document the "b6x number" it supports

Check here if you are submitting documents. Please list each document
by the title ancl number of pagesl You may use additional pages if
necessary.

Attachment I: A revised Description of Water fught No. 36-15346.

il4rcFOHLMED
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VERIFICATION (Must be Completed)

State of Idaho
ss

County of Ada

David B. Shaw, being first duly sworn, upon oath, deposes and says:

of lng

By

)
)
)

Deputy
Natural Resource

General
s Division

Subscribed and sworn to before me this yof 1993

c o
at:.
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CERTIFICATE OF MAILING

of

I

2

J

and ed as follows:

Original to:

Clerk of the District Court
Snake River Basin Adiudication
253 Third Avenue Noith
P. O. Box2707
Twin Falls, Idaho 83303-2707

(BY HAND DELIVERY)

flfm:t*,j,o *. owne' of the water right, and you must fill in the following

See No. 3

mailed the original and
persons by mailing the

8ti:3t"kTrf;,tg.,x[1#if *fi8?"iiif i,i*'ili1ff;.isentedbvunatrornev,ro

U.S. DEPT. OF JUS.TICE (BY HAND DELIVERY)
!gy_lon, & Narural Res. Division
550 W FORT ST.. BOX 33
BOISE, ID 83724'

1993 I

^l

Name:
Address:

on
or

ndent's behalf

REspoNSE ro oBrECrroN No. 36-rs346 - 000r- r"-q:f?i,hli*



AJ5856NP IDAHO DEPART}IEIIT OF IJATER RESOTJRCES

ABSTRACTED CLAII.IS TO ITATER RIGHTS BASED UPON FEDERAL LALI
DATE:
PAGE:

Nov-2- 1992
A-9

RI GHT

NU}IBER
PRIORITY

DATE
PERIOD OF USE

FROI4 TO
HAXrilUil

AUANT I TY BASIS OF CLAII.I

RESERVED

NAI.IE & ADDRESS PURPOSE OF USE

S0URCE: SURFACE IJATER, ALL TRIBUTARY: SINKS

36-15346 UIIITED STATES AI4ERICA, ACTING THROTJGH 1 1 / 19 / 1962 l'r r N r MUI'I

INSTREAI.I FLOl,l
01-01 12-31

NATIONAL PARK SERVICE
PACIFIC NORTHLIEST REG.
83 S KING ST STE 212
SEATTLE LJA 98121

OFF I CE

TOTAL QUANTITY:
NON- IRRIGATION-USES:

TNSTREAM FLOI, USES

POINT 0F DIVERSION: SEE REI.IARKS
PLACE OF USE: MINIMUII INSTREAIII FLOI,

SEE REMARKS
REilARKS: SEE ITATER RIGHTS AGREEI,IEI'IT BETt,EEll THE STATE 0F IDAHO AND THE

UNITED STATES FOR THE CRATERS OF THE MOON NATIONAL I.IONUI.IENT

SIGNED ltAY 14, 1992 (AGREEi,TENT).

SOIJRCES FOR THIS RIGHT ARE ALL SURFACE I.'ATERS I.'ITHIII AREA D

AS SHOIJN ON ATTACHI'IIENT I OF THE AGREEI.IENT.
AMOUNT OF FLOI.I IS ENTIRE FLOLI OF EACH SOURCE IN EXCESS OF

AI.IOIJNT DIVERTED BY RIGHT NO. 36-15345.
POINTS OF DIVERSIO}I TIAY BE ANY POINT L'ITHIN AREA D AS SHOI.,N

ON ATTACHI'IE}IT I OF THE AGREEi,IENT.
PLACE OF USE l.lAY BE ANY PLACE lillTHlll AREA D As sHotrt{ 0}l

ATTACHMENT I OF THE AGREEI.IE}IT.
BASIS OF RTGHT IS THE RESERVATION MADE UNDER PROCLAI.IATION

No. 3506.
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REGEIVED
HA:q 0 7 trpr5

Department of Water Resources
Southern Ftegion

RECEIVED

J,tid 2 7 i3:15

Deoartrnent cf V'ia'lor Recources' AijuCi*licn l3ureau

rr i,l
- \',llr it, '

w
r'

fvriuHurfffftfHm

oEC 0 5 ?$su

In Re the General Adjudica[on of Rights
to hE Use of Water From the Snake River
Basin Water SYstem.

Ttrc United States; the Shte of ldatro; and
all Claimants to the Use of WaEr From
the Snake River Basin Warer Systern'

t

RECEIVED

JAll 2 b i'tg5

STA${D^ARD F'ORNI3

STAI\DARD FI)RM FOR NOTICE
OF CEANGE IN ADDRESS

OR

OFFICE OFTHE
ATTORNEY GENERAL

IN TEIE DISTRICT COT]RT OT 'IEE IIIS.TE trUDTCIAL DSTRICT OT'TEE

sTArE oF TDAEO, IN AI.ID iOn rrre COUNTY or rwrN FArJ^s

Case No. 39f,16

The State of Idaho, gtr, rgl* R. Keith
Hlggiluon in his ofEcial capacity as

Dhccor of tho Idaho Depafiment
of Water Resourcest

Petitioner, CODISENT TO SUBSTTruTION OF
PARTY

blurf /U 6r$'up/a/-/.
P 3-3-2s

At6- 153\^6

Y3.

Reslrcndents.

INSTRUCTIONS TOR IISE

Tbis form must be ued to provide notice of ctungs in address or to substihrte s party whoso

water right recommendadon is in a dirtctq's report which has been frled wih the courl Thc

flling of Standard Form 3 cannot rcntlt in a coatc*cd mattlr. A heartng will not be schedulcd.

Ttris form has been adopted by drc cotnt in SR3A Ailminbtmttvc Order I (amonded lune

2L, 1gg3), Scction 4A, which rnay bc coruuled for further informaLlon.

)_
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

S,F
6ft7/93-ruc (ovcr)



Standard Form 3 shall not opc,rato to cxcuso compllancc with thc stabrbry requhemeotr of
LC- [ ,f2-I409(? whcre s water right recommcndatlon is not bcforp the court.

As used itr this forrr, the term 'prior clairmqVsdle(' mcans arry IEso who, purnranr b
LC- ! 42.1409(2), (3) and (O, filed a nodce of clain asseabg ttc right !o thc use of weg qr

on whoss bchalf ttrc right to the uso of wacr was gsserrcd. "N; cliiirant/purctasef ur*i
any Successsr in interet of a 'prior c.laimanUscllerrr rAethcr thc inEcest is acquirql by

pnrchase, gift, inhedtance or other means. 
' 't" ' r" t :

A &nsenl to Subsltlubn of Partl $ubs&tudor) must be stgued by tbe prior chiE-
anUsdler and the new clalmanUpurrhaser. Ite SsDsdE firn shalt be frlcd by tbe new clatm-

ant/purrchasen

Check either the Qtange in-Address st C,owentto Subsdtudon of Parry box and fill in thc

requesed information. A party may copy or rqxoduco the standard frnr. The text of rbo foarn

must bc, on the front and back of each page, exaaly as it appcars hcrc"

FoIIow the inskucdonlr oD the form or the cowt ydU nst accqrt it fq €IinE. fte Vedfisadoo

and tha Certilicate of Mailing muss be coupletod.

The sundard form may bo obained tom tbe ldaho Depafined of WaE Resourccs and ths

courL You must provitle a copy of ttrls forn to earh psrty, or to tlitr tqat csursel, in rny

subcase ln whtctr you are a Darty,

E CEANGE IN ADDRESS

My name is Irlational Park S-ervlce / --
12383, -12384, -t2385, -L2386,6- 343

3A
tda 344

-t2
-15

3B
I ao ttrc claimarrt

fi-t5 345 $arcrcr6vrrcr:lrtuards)

-{o-15 346
I have lilcd ur objectiorr/reqponse to he following'yra$r dght$) 

-

0-rlAvlrdSnnh{

My new mailing address is \f = + i nn : 1 D+glr cavrr'i aa o:ai € .: ^ nt^o!1^rr^a t Region
909 First Avenue Seattle, WA 98104-1060

Myphononumberis: Wort (206) ZZo-4ooo Horus

s.F,3
6117l93.Erc ficZ
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n coNsDx\n ro suBsrmlfloN OX'PARlrr

.My name ls . -

My address is - -

Myphonenumberis: Work

The namc and address of ttro party who I wish to be s$stifirt€d for are:

I am the new claimant/Purchasef, of ond
(Irlqt mcl rrtc dlil ilebot

I am submiuing proof of acquisidon-of tho interst of trE prior claimyUlU.er' whlch k
requbed bt the.o#io ,offi- mi Sr*tttttttotr Proof rnrut coahin a legal dcscripdon of

,tri;t pr"y, i".f"Oit C th;;A riiht numters conveyed' You must describs the doqrmests

you are submitting.

glgrulrc;of pdor strlrrnrd/*llct) (Sigulrrc of ur ohlrruu/gurcher@

D ATTORNEY OF'RECOND COMPLETING FORM

My name is
PETER C. MONSON

UN IT STA OF ER
I am ttro attorneY of record for

Geclg p$tt/obilnlil)

T ian Re s ot lrces Sccf i ilq Dena ni of
-1900My address and Phone numbsr are

ie: 3

s.E.3
6/17/93.ttus

Prto l
MiCIROF!LildET)

DEC o 5 1996

(ocr)



--r I

\NE$NCATION

(Ir{ust be complctcd for eittrer s, Nofice of Chuge fi Addtcss or for @wew for Stlf,srinfron

of Parry)

State of Col orado --
ity and Cormty e3 Derlvg'

That I am thcltcrson or eutity Fgg e folq'.!p1l3m " 
watsr dght clahnatt or pafiy or

their zuccesso lnlntcrest, dcfin{by *]-sl azimrecrl'--cn or (10); and tltTr have rcad this

foftrl, lnow iu csrrt!'rs;d *,"t thi$a;;ts; trllc io G:u.st bt my l'0wledge and bclid'

PETER C. MONSON

(Iascrt.r'nr of pr<tylclrfnrot
"\ffiONAL PARK SERVICE

By

Subscribed and sworn tobeforemo on

Noary Public fc
Rrsidiag 8t D ver
My

s.F.3
6ll7l9ll.nx

.b.ing fnt drily s{vsrn' upoa oath' dcposes arrd says:

Sipanxo of pcon filing fqrn

(1(_-
Aloucy in rprcccatrtive crFciry

J an uarv ?4, 1995

(b$rt Daro)

6

na.l

MriUR(}t-lLl\fi8[:]
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&{STRUCTIONS FOR MAILINC

You mrut d 9: form,_lncluding d! attachmenB, to the clcrk of the SRBA Court and toths Farties identlfied ln ttre cerdfta6 of !fiattlng. FhI( mhgs *ii-;;u-el"*eptud by the$RBA Clerk of the Coun.

You tnvst slgn the Cefficate of iltdttng b show clut youf,ollowed, 4,ese steps.

CERTINCATE OF MAIIJIYG

I ccrdft that on I mailed the original and copies of thisform, including all mentl, to tlfe p€rsons by mailing the originat and/or copies,
postage prspaid ud addrpsscd as follors:

l. Original to;

Clerk of rhe Diseict Corrrr
Snale River Basin A{udicadon
253 Third Avenue North
P, O. Box2707
T\pin Falls, Idaho 83303-2107

7. A 41nF" of Address mus3 be sened on each ptrty, or their attorney, in each subcaso
in whlch you ate a paffy at the following adonis(eisi;

3' A Corcent n Eub-stlmtlon of Party must bc senred ou the prior claimant/selle,r or their
atemey at the followtng addressl

(

t
Mi tc ell rens en

oute ,Box6
floore , toano uJz5 3

4. A Consent to Substihrtion oflarty must be scrvcd on each party, or tbeir auomey, to
each subcase in which ttro prior claimant/sdter is a pany at tbs following ad&€sstes):

s.F.3
fl[7/9J.mc,

MrrUR()F'dffiHtl

0Ec 0 5199$

(ovcr)



.|:

4. Onc copy !o:

Chief, Naqrral Resourccs Division
Office of ths Attomey General
$arc of ldalro
P. O. nox {tf{{!
Boisc, Idaho $ZU-{.1.19 . *

.l'

5.. orro inpy to:

Unitld $r-rrs Department of Justics
Eovironment and Nafi$al Rcsourcc Diyisim
!5Q West Fon Street, Box 33
Boise, Idaho 83TJ4

olpGrra orettotlsy aailiag thc foro)

PraG6

MiURUF,LIV?FD

0Ee 0 5 $96

s.F.3
filtttYl,a*

t


