
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adiudication of Rishts
to the Use of Water fiom the Snake ffiver
Basin Water System

Water Right No. 36-15345

RESPONSE TO OBJECTIONThe State of Idaho. ex rel. R. Keith
Higginson in his offlEialiapaciry as
Director of the Idaho Departrnerit of
Water Resources,

Petitioner,

vs.

1

The United States; ttre State of Idaho; and
all Claimants to the use of water from
the Snake River Basin Water System,

Respondents.

I. GENERAL INFORMATION

Please fillin the following information:

Party/Claimant responding to obj ection:

Name: R. KEITH HIGGINSON, Director

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Phone: (208) 327-7910

Briefly describe your interest in this water right:

IDWR is a party to each sub-case in the SRBA pursuant to subsection 2.0
of SRBA Ailmiiristrative Order No. l, and has ah interest i" iniu.ins that
all water right claims in the SRBA afe accuratelv determinea. ai noi.a i"
Idaho Denartrnent of Water Resources v. United States, l22Id,;ho IIe,Ei
P.2d28e:zes (tssi1
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2.

If this response isfled by an attorney'.

Attorney Name: DAVID J. BARBER

AttorneyAddress: 
3.trBBlilI_3*EY(s) 

GENERAL

BOISE, ID 837tt-4449

Attorney Phone No.: (208) 334-2400

If filed by an attorney, notice of pending court proceedings will be sent to the
attorney only.

P arty/C I ainnnt v, h o fi I e d o bj e c t i on'.

NamC: LINITED STATES OF AMEzuCA ACTING THROUGH THE
NATIONAL PARK SERVICE, PACIFIC NW REGIONAL OFFICE,

Address: 83 S. KING STREET, SUITE 212, SEATTLE, WA 98121

II. STATEI\{ENT OF THE RESPONSE

Please check each "box" which identifies your response.

Name and Address: I respond to the objection conceming the name andl/or

address of the owner of the water right.

Source'. I respond to the objection concerning the source of water.

Quantity: I respond to the objection concerning:

the total quantity of water used in cubic feet per second; or

the total quantity of water stored in acre-feet per year; or

the total quantity of water reserved for each and every

pu{pose, including all present and future uses.

Priority Date'. I respond to the objection conceming the priority date.

Points of Di'version: I respond to the objection concerning the legal description
of the point(s) of diversion.

Instream Flov,: I respond to the objection concerning the legal description

of the beginning and ending points of the instream flow.

Purpose(s) of (/se: I respond to the objection concerning the purpose(s) of
ttca

Period of Year: I respond to the objection concerning the period of year

1

2

J

a.

b.

9.

4.

5.

6.

7

8
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9

when water is used or is necessary for the purpose stated.

Place of Use: I respond to the objection concerning:

a.

b.

the legal description of the place of use; or

the number of irrigated acres within each forty (40) acre

subdivision.

t2

10"

t4.

a"

b.

11.

Consumptive Use: I respond to the objection concerning the annual volume of
consumptive use.

Remarks: I respond to the objection concerning the ,,remarks,, listed with the
water right.

ll'ater Right Recommendation: I respond to the objection concerning:

this water right being recommended at all; or

this water right not being recommended.

13. Description of Reservation: Irespond to the objection concerning the legal
description of the reservation.

Other: I respond to the objection concerning various General provisions.

REASONS SUPPORTING EACH BOX CHECKED

In the sDace followine. vou. mu=st state. the reason(s), by number, for each boxcheckedl you may *&d jttto=itil pffi ii n...rru.v.

11. Remarks:

The United States claims that the Remarks section should contain the substance of
the following Section 6.2 from the Settlement Agreement:

6.2 The U_nited States agrees that License Nos. 34-2381 [old no. 2g9641 and
34-2254 [old no. 167lL] will be superseded by the water rights hereinjonly
upon completion of all judicial proceedings, including appeals if any,
together with entry of a final decree containing the wateirighit set forth in
this Agreement.

The united States failed to file a notice of claim for License Nos. 34-23g1 and 34-
2254. Consequently, these state acquired water rights were not listed in the director's
report, and a reference to them would be improper in the absence of a notice of claim for
them.

MICROFILMED

x

x
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14. Other (General Provisions)

(i) General Provision 1l lb. p. 9: The United States objects to this general

provision "to the extent that the director seeks authority beyond the scope of the waiver

of sovereign i4munity contained in the McCaran Amendment." Objection at 8. IDWR

denies the allegations of this section of the objection.

(ii) General Provision 11 4. p. 10: The United States objects to this provision

because the phrase "pumping levels" could mean either a water table elevation or a rate of
pumping. The United States argues that a limitation on rate of pumping would violate

Section 5.14 of the Settlement Agreement. The reference in General Provision 4 to
pumping levels is derived from Idaho Code $ 42-237a. The meaning of the phrase is to

the elevation of ground water and not to a rate of pumping. Consequently, General

Provision 4 does not violate Section 5.14 of the Settlement Agreement.

(iii) General on 1T 5- o. 10: The United States claims that General

Provision 5 is inconsistent with Section 5.13 of the Settlement Agreement regarding

separate administration of the Monument. The following addition to the Remarks section

is proposed to address the separate administration for the Monument:

The surface water within the boundaries of the Monument and perched ground

water underlying the Monument shall be ffeated as a self-contained water system.

(i") General Provision 1J 7. p. I l: The United States objects "to adminisration
of federal water rights by the director inconsistent with the McCanan Amendment" and

asserts that the director may not prescribe measuring devices for federal diversions.

IDWR denies the allegations of this section of the objection.

(v) General Pro 11 8- o. ll-12 The United States objects to the failure of
the director's repofi to reprint verbatim Section 5.10 of the Settlement Agreement. [n

response to this objection, the IDWR assures the United States that no substantive

differences were intended in the language of the director's report and the language in the

Settlement Agreement.
In fact, the IDWR believes that the director's reporl uses language that is an

improvement over the language of the Settlement Agreement. However, the IDWR
proposes to add the following to the Remarks section to address this objection:

The following provision shall apply to this water right:

The use of water for fire suppression benefits the public.
Water diverted for fire suppression may be taken randomly,
without a definition of the specific elements of a recordable

RESPONSE TO Ob"dCTION NO. 36-15345 - 0001- Pr 4



(vi)
15345 to thi

water right, and if so diverted for fire suppression, existing
water rights shall not be diminished.

s water
The Director's Reoort

of the o

CIIANGES TO THE DIRECTOR'S REPORT

--^^ ^,fB::ilt:lY $9lcribe how you want the Director's Report to be changed. you may
use addltronal pages rf necessary.

The IDWR_proposes .the additions to the Remarks section described above.
Attachment Iis a description of this water right with these additions.

Please note that you should attach copies. of documents which support your
response. Note on each document the "box number" it supports.

.Che.ck here if you are submitting documents. please list each document
by the htle and number of pages. You may use additional pages if
necessary

Attachment I: A revised Description of water Right No. 36-15345

of this section bj

MICHOFILMED
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State of Idaho

County of Ada
ss

David B. Shaw, being first duly sworn, upon oath, deposes and says

re

By:

al

)

VERIFICATION (Must be Completed)

Deputy
Natural

v1

s10n

Subscribed and sworn to before me this {Uu, of UHunnz/D ,1993

5.1€0
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to
and addressed as follows:

Original to:

Clerk of the District Court
Snake River Basin Adiudication
253 Third Avenue Noith
P. O. Box2707
Twin Falls, Idaho 83303-2707

(BY HAND DELIVERY)

9*:_!!ly !o the owner of the water .ight, and you must fill in the following
rntormahon:

See No. 3.

mailed the orieinal and
persons by miiling the

g:i:i1{,i3r!1i,'.S',,ffiff n*;:?.:ii';t*"i"if Hif; :?itedbvanattornev,to

CERTIFICATE OF MAILING

of 1993 I

(BY HAND DELIVERY)

or
ent's behalf

J

Name:
Address:

U.S. DEPT. OF JUSTICE
Environ. & Natural Res. Division
550 W FORT ST., BOX 33
BOISE, ID 83724

)

on

fI4ICROFILfuIED
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AJ5856NP IDAHO DEPARTIIIENT OF [.'ATER RESOURCES
ABSTRACTED CLAII-IS TO WATER RIGHTS BASED UPON FEDERAL LAI.'

PR IOR I TY
DATE PURPOSE OF USE

PERIOD OF USE
FROM TO

I,IAXIMUI,I

AUAilTITY

Nou-2-'t992
A-3

BASIS OF CLAII.I

RESERVED

DATE:
PAGE:

RIGHT
NU}IBER

36-15345

NAI'IIE & ADDRESS

UNITED STATES A}IERICA,
NATIOIIAL PARK SERVICE
PACIFIC NORTHI,JEST REG.
83 s KIilc sT sTE 212
SEATTLE I.'A 98121

SOURCE: GROUNDIIATER

ACTIIIG THROUGH

OFF ICE

11/19/1962 Dor,tEsTrc

I RR I GAT ION

C0MI'IERCIAL

01-01 12-31

01-01 12-31

01-01 12-31

TOTAL QUANTITY:

CONSUIIIPTIVE USE:

54.5

54.5

54.5

54.5
19 "9

AFY
AFY

AFY

AFY

AFY

NOI'I. I RR I GAT I O]iI-USES :
lloNUllENT COMMERCIAL USE, li,toNUitENT Do}|ESTIC USE

POINT OF DIVERSION: SEE REI'IARKS
PLACE OF USE: DOIIIESTIC

I,ITHIN CRATERS OF THE I.IOOII NATIONAL MONUMENT
PLACE OF USE: IRRIGATION

SAME AS OTHER USE
PLACE oF USE: Col.ll.lERCIAL

SAI,IE AS OTHER USE
REIIARKS: SEE ITATER RIGHTS AGREEiTENT BETITEEN THE STATE OF IDAHo AND THE

UNITED STATES FOR THE CRATERS OF THE I,IOOII NATIONAL }IONUiIENT
SIGNED ilAy 14, 1992 (AGREEI|EilT).

SOIJRCES FOR THIS RIGHT ARE ALL SURFACE LIATER AND GROUNDL'ATER
souRcEs ARISIG 0N, occuRRINc 0N, oR UNDER AREA D AS SHOI'N Ol,l
ATTACH}IENT I OF THE AGREEIJIENT-

POINTS OF DIVERSION iIAY BE ANY POINT I.'ITHI}I AREA D AS SHOI.'I,I
ON ATTACHI,IENT I OF THE AGREEMENT.

PLACE OF USE MAY BE AI,IY PLACE }'ITHI}I THE BOU}IDARIES OF THE
iloNul,tEllT.

THE EUANTITY CONSUIIES FgR FIRE SUPPRES$IEH IS ilET IIHITE9
ffi

usE 0F THIS RrcHT AND RtcHT Nos. 36-15342, 36-,t5344 AllD
34-12388 IS FOR A TOTAL COI,IBINED DIVERSION VOLUTIE OT 54.5 AFY AND
A TOTAL COI{BINED CONSUMPTIVE USE VOLUME OF 19.9 AFY.

BASIS OF RIGHT IS THE RESERVATION I.IADE UNDER PROCLAI.IATION

cto
-ll\t
c3

QC{3
.&

e5
:tro
Tt-
rng



AJ5856NP IDAH0 DEPARTI.IEIIT OF ITATER RESOURCES
ABSTRACTED CLAII.IS TO WATER RIGHTS BASED UPON FEDERAL LAI.'

PRIORITY
DATE PURPOSE OF USE

PERIOD OF USE

FRolt T0
MAXIMUM

OUANT I TY

xov-2-1992
A-8

BASIS 0F CLAllil

RESERVED

DATE:
PAGE:

RIGHT
}IUI.IBER NAME & ADDRESS

S0URCE: SURFACE trATER, ALL

UNITED STATES AMERICA, ACTING THROUGH

NATIONAL PARK SERVICE
PACIFIC NORTHI.'EST REG. OFFICE
83 s KIilc sT sTE 212
SEATTLE I.'A 98121

TRIBUTARY: slNKs

36-15345 11/19/1962 DoMESTIC

I RR I GAT ION

COMIiIERCIAL

01-01 12-31

01-01 12-31

01-01 12-31

TOTAL AUA}ITITY:

CONSUI'IIPTIVE USE:

54.5

54.5

54.5

54.5
19 -9

AFY

AFY

AFY

AFY
AFY

NOII- I RRIGATION-USES:
l,lONUl.|ENT COMMERCIAL UsE, MONUI4ENT Dol,lEsTIC USE

POIllT OF DIVERSION: SEE REMARKSj
PLACE OF USE: DOMESTIC' 

l.rlTHIN CRATERS oF THE l'lOON IIATIoNAL t'lONUl.lEllT
PLACE OF USE: IRRIGATION

SAI',!E AS OTHER USE
PLACE 0F USE: COl'llilERCIAL

SAME AS OTHER USE
REIIARKS: SEE WATER RIGHTS AGREEI.IENT BETI.,EEN THE STATE OF IDAHO AND THE

UNITED STATES FOR THE CRATERS OF THE MOON NATIONAL MONUIIENT
SIGNED ilAY 14, 1992 (AGREEMENT).

SOIJRCES FOR THIS RIGHT ARE ALL SURFACE h'ATER AiID GROUNDI.JATER
souRcEs ARISING oN, OCCURRIilG Oit, OR UNDER AREA D AS SHoLTN 0N
ATTACHIIENT I 0F THE AGREEI.IENT.

POINTS OF DIVERSION I'IAY BE ANY POIIIT TJITHIN AREA D AS SHOI.'N
ON ATTACHMENT I OF THE AGREETIENT.

PLACE OF USE IiIAY BE ANY PLACE L,ITHIII THE BdJNDARIES OF THE
iloiluMEilT.

THE EUANTI{Y EOilSUHED FOR FIRE SUPPRESSIEil IS NgT TIHITED
g+ +]IJS:+I€HT ER THE ACREEHENTT

USE OF THIS RIGHT AND RIGHT NOS. 35.15342, 36-15344 AND
34-12388 IS FOR A TOTAL COI.IBINED DIVERSION VOLU}IE OF 54"5 AFY AND
A TOTAL COI.IBINED COI,ISUTIPTIVE USE VOLUME OF 19.9 AFY.

BASIS OF RIGHT IS THE RESERVATION }IADE UNDER PROCLAMATIO}I

=c)Ld
-t .tr
f\t G
cD tt:
E?+rn
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.tu,loi*fuL'

REGEIVED
MAR C i 19CT

Department of Water Resources
Southern Region

RECEIVED

J,ll'l i 7 i3:i5

Departrnenl ef V'ia:er Flecources' 
ACjudicalion IJureau

OFFICE OF THE
AfiORNEYGENEML

IN TEE DISTRICT COI]RT OF lEE NT.Tg JI'DICIAL DSTRICT OF TEE

RECEIVED

JAll 2 b i'tgi

STA}.IDARD XORM AOR NOTTCE
OT'CEANGE IIY ADDRESS

OR

sTArE OF TDAEO, IN Al[D FOR TIE COUNTY OF TTtltr\ FALIS

In Re lhe General Adjudication of Rights
to ttre Use of Water From ths Snake Rivsr
Basiu Water System.

Cqss No. 39s76

STASTDARD X'ORM 3

Ttrc State of Idaho, 86, rel. R. Kcith
Eggiruon in his official capacity as

Dkccor of &o Idaho Depa$ment
of Water Resources,

Petitioner, CONSU\TT TO SUBSTITUTION OF
PARIY

blaft /U crd'c'y/a/=/.

"F 3'3-25
Hsa - ll5315

YS.

Respondents.

INSTRI]CTIONS TOR IISE

Tlis form must be rued to provide notice of changc in addrcss or to substitute a party whoso

water right recommendadon is in a directs's repct whictr has been frlcd wtflr the courl Tte

Eling of Standard Form 3 cannot rcsult in a conte$ed mattlr. A heartng will not be schedulcd.

Ttrir form has been adoptcd by tlrc court in SRBA Ailnrir**ttd've Odet I (amended lune

21, lgg3), Scction 4A, which rnay bc coruultsd for firther informatlon.

)-
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Ttre United Statcs; the State of ldatro; and
all Claimaou to the Uss of Watsr From
the Snake River Basin Water Sysbm'

s,F. t
6f17193-ra*

. Prgo I
,vtiuHOf-,LMHr,)(ovcr)

0EC\L.:*;r+.-



Standard Form 3 shall not oPe&rts to exsuso compllance witb Orc, stahrbry requirementr of
I'C- [ 42-l409CD whero a wator right recommardation is not beforc the court.

As used h this forn, the term "prior clairmnt/sellec' mqurs any lrcrsm who, prrrsrw[ to
LC- ! 42.t409(2), (3) and (O, filed a nodce of clzin asseding tbc right to rlo use of wr$ qr
on whose bchalf ttrc right to the uso of waEr nras assert€d "N; OiiiranVpurcnaserr g1can8

any Buccesssr in intErest of a'1xior claimanUsellcrr''rrherhcr tbs jnE(Est is acqldrEd by
.a?purchasg gift, inhedtrance qr other means.

A Cansent to Substitafun of Partt $fisdh.doe) mrrst be stgucd by tbe prior cla$n-
sil/sdler snd ths new claimanVpurclaser. lite S4Dsdarlbz srhell be frlcd by the new clalm-

anf/purtbaser,

Check either the Change h Address st C.orscntto Subsdtttdon of Pary box and fill in thc

requested information. A party may copy or reproduco the standard forrr. The tst of rhe focnr

must bc on the front and back of each page, exactly as it appcars hcrc.

Follow thc instucdons on the form or the court wlll nst accqrt tt fs1 fiIin8. The Veritrcadon

and tha Cenilicare of Mailiag mu$ be corpleted.

The shndard form may bo obatned Aom tbc Idatro De,paffns$ of Water Resourcps and the

courl Yor nust provide e copy of thls form to ea.h party, orto thJrh;al courcel, ia eny

subcase In whlctr you are a;rart3r,

E CEANGE IN ADDRESS

My name is rv
T2383, -12384, -r2385,

I am thc claiurarrt 4
86,
43,

r23 3A-L238
tAo-tszq

A6-t5345 {IlrsrErAvrr.r'rtrlrlrrnltt)
-.16- 15346

I have filcd an objection/response to the folowiug'r'iatcr right$) 

-

G-f rArdcrt!8rllEbd

My new mailing address is lrTs 1- .i ar a 1 D= rlz C6raz i 
^^ 

n-^.: €.1 ^ rragllrr.raa t Region
909 First Avenue Seattle, WA 98104-1060

My phono number is: Wg1t (206) 22O-40O0 Horue

8.F,3
6117193.nrg ficZ

MIiURT}FIt[VIED

0Ec 0 519$h



.: '-

O CONSEDN TO SIIBSTffUTION OE'PARTY

My phonc number is: Work

The namc and address of tho p-ary who I wirh to be sr$sti&t€d for are:

.My name ls - -
My address is .- - -

I am the nsw claimant/Purchaser of ond
(lru*r .rc.L rrtc rld* ildoo

I am submiuing proof of acquisidon of tho intcrest of dre prior claimyVl{er' whlch k
,rqi*d ly it i ciunio rwpott my Sry',rstltutton Poof nust cortiirt a l$or dcsctipdon of

Uriptop."y, including thewarcr right numbers conveyed. You must describs the doclments

you arc submitting.

(Slgnrltc of prior shlrrrrd/*lc) (Siguoc of nr oldrorrilptrclrrcr)

N ATTORNEY OT'RECOAD COMPLE1NNG FORM

PETER C. MONSON
My name is

I am tho attorney of record for UN ITED STATES OF TCA

odcl'iilY llltt obtErll)

My address and Phone number arE In ian Rpso rrcpq Seetinn ll q Dpna nt of
-1900'le:

s.tr 3

d*.'Mii{JRCIF!LIVIf;

stc CI 51996

{ll7/93.ttuc
(otcr)



.-t I

\IERIHCAIION

@{ust be complctcd for eittrer n Notlcc of Cfunge fi Addtcss or for @nsau for Subsritwbn

of ParrY)

Star of Colorado -
ity and Co6ty eg, D.eqYer

Subsccibed and sc/ort to beforc m0 on

s.F.3
6'l:trrt.w,

Tha! I a,m thepcrson or cstity Ftq Uft fo-rq' !!g l3- t rr'alsr dght daimant or pa$y or

their s'ccessor 1o lncrcst, dcfincd bV rcG +Z.imfeC1l,.CA or (10); ana Urat I havc read this

form, trnow iu cuntrtlls-a;d that the $a;;d ; tt* L;G:Uest of my loowledge and belid'

PETER C. MONSON

Glscrr uus of PrrtY/clrluat "\ffiONAL PARK SERVICE

By:

bsing frrt drrty swsrn, uPd oath' dqroses and says:

Sisnrllto of pcot filbgfqrn

( 1/_-
rllloury cl8n{ng ia r4rc*catrtive e5ncirY

J an uarY ?4, 1995

(Ilsart DaF)

Notary Public fc S t-ate of C.ol orad

Rrsidiag 8t: Denv

My exFrES; 6

Prg!a

,VtlURUh,Llldfin

DEC CI 5 fg$r,



Hfts?"ffist",il'"HHtr :t ffi :$hH Hffi ;'"ff ;tr*.ffH ff il:SREA Clertr of the Court.

n{STRUCTIONS FOR MAIIJNE

You tnust slgn the cefficate of furciltng b show trut youfollowcd /,,ese steps,

CMTTFICATE OF MAIIIIYG

I ccrdfJ that on 19fJ I natted ttre original and copies of thisform, including all ,nsn6, to the p€rsons by mailing the ciglnal and/or copies,postage prepaid and

l. Odginal to;

addresscd as follors:

Clerk of rhe Dlseict Courr
Snale River Basin A{udicadon
253 Third Avenue Noith
P, O. Box27O7
lvtn Falls, Idaho t33}g-2707

2' A 41'-9" of Address must be senred on each Frty, or ttreir attornoy, tn each subcasoin which you are 4 party ar the following aAOr&s(&i:

3. A Consent co sttbstlrutlon of Party must bc seryed on thc prior claimant/seller or theiratloney at the followtng addrcss;-
e

t_

Mitchel I Sorensen
Rou e x6

org, a

4. A Consent to Substitution of?arty must be scrved on each paiy, oc tbeir a6omey, 19
each subcase in which ttre prior ciaimant/scller is a party atihei'6uo*"iniuoorostol:

s.F.3
fl1,7/93.talc,

fUiCRLH4LfVIED

0Ee o 5 ru96

(ovcr)



4. Onc copy 0o:

Cbtd, Natral Resoruccs Division
Offcc of rhs Attomey Gercnt 

--

Statc of ldaho
P. o. nox4tl{g
Boisc, Idaho 83ZU_44{9 . *

!.
5.. Ons bopy to:

g"t{rd $t-rrs Dql,arfinent of Jusica
EnvirgDment and Natunl Rcsoulcc Division
1s9 wg1 Fon SrrEet, Bd,t----- -"
Boise, Idaho g3R4' 

.

ofpqn cefbnuy r*rir:rg 15t

P'lF6

MIUROFILIVIED

oEC o 51996

s.n3
filrl&t,a*

i


