
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adiudication of Rishts
to the Use of Water fiom the Snake ffiver
Basin Water System

Water Right No. 36-15343

RESPONSE TO OBJECTIONThe State of Idaho, ex rel. R. Keith
Hiseinson in his official caoacitv as
Diie-ctor of the Idaho Depairrnerit of
Water Resources,

Petitioner,

VS

The United States; ttre State of Idaho; and
all Claimants to the use of water ftom
the Snake River Basin Water System,

Respondents.

1

I. GENERAL INFORMATION

Please fillin the following information:

Party/Claimant responding to obj eition:

Name: R" KEITH HIGGINSON, Director

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 8371t-4449

Phone: (208) 327-7910

Briefly describe your interest in this water right:

IDWR is a party.to each sub-case in the SRBA pursuant to subsection 2.0
of SRBA A-ttmihistrative Order No. l, and has an interest in ensuring that
all water right claims in the SRBA are accurately determined, as noied in
ld{o^p^epattment of Water Resources v. United States, l22\daho 116, 832
P.2d289,295 (t992)
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If this response isfiled by an attorney:

Attorney Name: DAVID J. BARBER

Attorney Address: DEPUTY ATTORNEY(S) GENERAL
P.O. BOX 44449
BOISE, ID 8371t-4449

Attorney Phone No.: (208) 334-2400

If filed by an attorney, notice of pending court proceedings will be sent to the
attorney only.

P arty/C I aint ant v, h o rt b d o bj e c ti on:

Name: I.JNITED STATES OF AMERICA ACTING THROUGH THE
NATIONAL PARK SERVICE, PACIFIC NW REGIONAL OFFICE,

Address: 83 S. KING STREET, SUiTE 212, SEATTLE, WA 98121

II. STATEMENT OF THE RESPONSE

Please check each "box" which identifies your response.

Nante and Address: I respond to the objection concerning the name and/or

address of the owner of the water right.

Source: I respond to the objection concerning the source of water.

Quantity: I respond to the objection concerning:

the total quantity of water used in cubic feet per second; or

the total quantity of water stored in acre-feet per year; or

the total quantity of water reserved for each and every

pu{pose, including all present and future uses.

Priority Date: I respond to the objection concerning the priority date"

Points of Diversion: I respond to the objection concerning the legal description
of the poin(s) of diversioir.

Instreant Flou,'. I respond to the objection concerning the legal description

of the beginning and ending points of the instream flow.

Purpose(s) of Use: I respond to the objection concerning the purpose(s) of
ltsE"

Period of Year: I respond to the objection concerning the period of year

1

2.

J"

a.

b.

c.

4

5

6

7

8
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when water is used or is necessary for the purpose stated

Place of Use: I respond to the objection concerning:

10.

11.

12.

14.

a"

b.

a.

b

the legal description of the place of use; or

the number of irrigated acres within each forty (40) acre

subdivision.

13

x

x

Consumptive Use: I respond to the objection concerning the annual volume of
consumptive use.

Remarlcs: I respond to the objection concerning the "remarks" listed with the

water right.

l4/ater Right Recommendation'. I respond to the objection concerning:

this water right being recommended at all; or

this water right not being recommended.

Description of Reservation'. I respond to the objection concerning the legal

description of the reservation.

Other: I respond to the objection concerning various General Provisions.

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s), by number, for each box
checked. You may usd.additio-nal pages if necessary.

11. Remarks:

The United States claims that the Remarks section should contain the substance of
the following Section 6.2 from the Settlement Agreement:

6.2 The United States agrees that License Nos. 34-2381 [old no. 28964] and
34-2254 [old no. 167ll) will be superseded by the water rights herein, only
upon completion of all judicial proceedings, including appeals if any,
together with entry of a final decree containing the water rights set forth in
this Agreement.

The United States failed to file a notice of claim for License Nos. 34-2381 and 34-
2254. Consequently, these state acquired water rights were not listed in the director's
report, and a reference to them would be improper in the absence of a notice of claim for
them.

MICROFILMED
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14. Other (General Provisions)

(i) General Provision tT lb. p. 9: The United States objects to this general
provision "to the extent that the director seeks authority beyond the scope of the waiver
of sovereign immunity contained in the McCan'an Amendment." Objection at 8. IDWR
denies the allegations of this section of the objection.

(ii) General Provision 11 5. p. l0: The United States claims that General
Provision 5 is inconsistent with Section 5.13 of the Settlement Agreement regarding
separate administration of the Monument. The following addition to the Remarks section
is proposed to address the separate administration for the Monument:

The surface water within the boundaries of the Monument and perched ground
water underlying the lrilonument shall be treated as a self-contained water system.

(iii) General Provision fl 7. p. I l: The United States objects "to administration
of federal water rights by the director inconsistent with the McCarran Amendment" and
asserts that the director may not prescribe measuring devices for federal diversions.
IDWR denies the allegations of this section of the objection.

(iv) General Provision lJ 8. pp. 1l-12: The United States objects to the failure of
the director's report to reprint verbatim Section 5.10 of the Settlement Agreement. In
response to this objection, the IDWR assures the United States that no substantive
differences were intended in the language of the director's report and the language in the
Sefflement Agreement.

In fact, the IDWR believes that the director's repofi uses language that is an

improvement over the language of the Settlement Agreement. However, the IDWR
proposes to add the following to the Remarks section to address this objection:

The following provision shall apply to this water right

The use of water for fire suppression benefits the public.
Water diverted for fire suppression may be taken randomly,
without a definition of the specific elements of a recordable
water right, and if so diverted for fire suppression, existing
water rights shall not be diminished.

CHANGES TO THE DIRECTOR'S REPORT

. Specifically describe how you want the Director's Report to be changed. You may
use aclclrfional pages rt necessary.

The IDWR proposes the additions to the Remarks section described above.
Attachment Ils a description of this water right with these additions.
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you should attach copies. of documents which support your
document the "box number" it supports.

Check here if you are submittine documents. Please list each document
by the tifle anil number of pagesl You may use additional pages if
necessary.

Attachment I: A revised Description of Water Right No. 36-15343.

Please note that
response. Note on each

MICROFILMED
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State of Idaho

County of Ada

)
ss

VERIFICATION (Must be Completed)

Signature

By

D A General

David B. Shaw, being fust duly sworn, upon oath, deposes and says:

That R. Keith Higginson, in his official capacity as director of the Idaho
Departrnent of Water Re"s"ources, is a pafi to this pro"ceeding, as defined in I.C.
42:1401A(l) and (7); that I am'the Adjudication Buieau ChieT for IDWR and am
authorized by R. Keith Hig.qinson, in his official capacity as director of IDWR, to veri8r
this response ; and that I hiv"e read'the foregoing resfonse, know its contents and that the'
statemehts contained therein are true to thebest of my knowledge and belief.

eputy
atural

Subscribed and sworn to before me this fauy of

N Resources Division

at:;

t993

My

3,1994
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CERTIFICATE OF MAILING

. I fe.r-eby certifu thaton the l* auv or I =4. , tgg3,l mailed the original and
coples gf q,s response, includingellettaahments,Jfffie Iollowing persons by mailing the
ongmal and/or copies, postage prepaid and addressed as follows:- ^

1. Original to:

2.

J

Clerk of the District Court
Snake River Basin Adiudication
253 Third Avenue Noith
P. O. Box2707
Twin Falls, Idatro 83303-2707

(BY HAND DELIVERY)

9l: :qly to the owner of the water right, and you must fill in rhe following
tnlormailon:

See No. 3.

9n9 cgPy to the p.arty who filed.thq oblqgtion, or if represented by an attorney, to
their attorney; and you must filI in the following information:

U.S. DEPT. OF JUSTICE (BY HAND DELIVERY)
Environ. & Natural Res. Division
550 W FORT ST., BOX 33
BOISE, TD 83724

-l
t's

or aftornev
behalf 

J

Name:
Address:

MICHOF|LMED
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AJ5856nP IDAHO DEPARTI.IENT OF I.JATER RESruRCES

ABSTRACTED CLAIIiIS TO I.IATER RIGHTS BASED UPON FEDERAL LAt.,

NAME & ADDRESS PURPOSE OF USE
PERIOD OF USE

FROM TO

SOURCE: SURFACE IJATER, ALL TRIBUTARY: SINKS

UNITED STATES AIIERICA,
NATIONAL PARK SERVICE
PACI FIC NORTHI''EST REG.

83 S Krlrc ST STE 212
SEATTLE I'lA 98121

01-01 12-31

TOTAL AUANTITY!

NON- IRRIGATION-USES:
I}ISTREAI'II FLOI.I USES

POIIIT OF DIVERSION: SEE REI'IARKS

PLACE OF USE: l.llNIl,lUl'l INSTREAM FLot',
SEE REMARKS

REMARKS: SEE LIATER RIGHTS AGREEMENT BETI.IEEN THE STATE OF IDAHO AND THE

U}IITED STATES FOR THE CRATERS OF THE I'IOON NATIONAL I'IONUMENT

SIGNED l,lAY 14, 199? (AGREEI'IENT).

SOURCES TOR THIS RIGHT ARE ALL SURFACE IIATERS WITHIN AREA A

AS SHOI.,N ON ATTACHI'IENT I OF THE AGREE}.IENT.

A}IOtJ}IT OF FLOi.I IS ENTIRE FLOI.' OF EAC}I SOTJRCE IN EXCESS OF

AI'IOTJNT DIVERTED BY RIGHT NO. 35-15342.
POINTS OF DIVERSION MAY BE ANY POINT WITHIN AREA A AS SHOWN

ON ATTACH}IENT I OF THE AGREEI.IENT.

PLACE OF USE I.IAY BE ANY PLACE I.'ITHIN AREA A AS SHOWN ON

ATTACHMEIIT I OF THE AGREE}IENT.
THIS RIGHT APPEARS AS RIGHT }IO.34.12384 I}I BASIN 34 REPORT.

BASIS OF RIGHT IS THE RESERVATION MADE UNDER PROCLA}IATIOII

DATE:
PAGE:

Nov-2-1992
A-5

RIGHT
NUI.IBER

ACTING THROUGH

OFI I CE

PR IORI TY
DATE

05 / 02/ 1924 l,t r N I MUI'I

I NSTREAM FLOI.I

MAXIMUIi,I

OUANT I TY BASIS OF CLAII.I

RESERVEDs6-15343

o7q2X
t\t o€-n
E=+m

g



a'rtf,J*l.ut-'

REGEIVED
MAS 0 i "!er5

Department of Water Flesources
Southern Region

RECEIVED

JAI'I i 7 i?'iis

Depairnenl ct V/altrr Recources' AiiuCic*icn lJursau RECEIVED

JAll 2 b i"g5

OFFICE OFTHE
ATTORNEYGENERAL

IN THE DISTRICT COI]RT Or'IEE rlrrg JI'DICIAL DSTRICT O!'TEE
STAIE OF IDAEOI IN AI.[D FOR TIE COUNIY OF T}VIN FALI'S

Ttre State of ldaho, e4, rel. R. Keith
EggLuon in his official capacity as
Dhcctor of tho Idaho Depafiment
of Water Resources,

In Re the General AdjudicaEon of Rights
to the Use of Y/ater From the SnakE Rivsr
Basiu Water System.

Csso No. 39s76

STA$IDARD F'ORtvI 3

STANDARD TORM T'OR NOTICE
OF CEANGE IN ADDRESS

OR

CODISIT\TT TO SUBSTITI]TTON OF
PARTT

blurf /U cr&'ap/<l-/.
"F 3-3-)5
b6 -15313

finffR0f.,lffib"fi

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Petitioner,

v3.

The United Shtes; the State of ldaho; aad
arll Claimants to the Use of WaEr From
the Snake River Basin Water System,

s,r.l
6It7l93-n*

Reslnndents.

INS"IRUCTIONS TOR IJSE

Tbis forrn must be used to provide uotice of ctnngc in addrcss or to substitute a party whoso

water right recommerrdation is in a dircctor's report which har been filcd wttb the cortrl Ttc

frling of Standard Form 3 cannot rc$rlt in a contescd mattrr. A headng will not be schedulcd.

Tlris form has been adoBtcd by dtc court in SIBA AilnirMrzr,*vc Order I (amonded fune

21, 1993), Scction 4A, which may bc coruulEd for further informailon.

(ovct)
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Standard Form 3 shall not opcrats tro exsuso compllancc witb the stabrbry requlremmb of
LC- $ 42-l4o9?) where a waior right recommendation is not beforp the court.

As used h this form, tlre term "prior cJaimasy'sellec' means any IErs@ who, pursrnm 19

LC- g 42'1409(2)' (3) and (O' filed a nodce of clzim asseding ttc right to rha use of wtbr qr
on whose bchalf ttrc right to the uso of rvatcr was sss€ded. nNcw cfiiirarrtfpurcnaser, mcatr8
any Euccessor in interest of a'1nior claimanUscllerr''rfrethcr tbs in66sst is acquircd by
pnrcluse, gift, irihedtance qr other means. ' 't" ' "t t

A C-onsent ,o Substlttttion of Party (Substitudoe) must be stgued by tbe prior rJrftu-
ant/seller snd the new elatmafttpurrha,lier. The S4Dsdcr&rn shall be fdcd by the new clata-
anUpurchaser.

Check eilher lhc Qwtge hAddress ot C.owatn Subsrindon of Pafil box and fi11 in thc
requeSed information. A party may copy or rqxoduco ttre standard fg5sr. ThE text of rho focnr

must bs on the ftont and back of each page, oractly as lt appcars hcrc-

Follow ttre instrucdons on the form or the corrt ydU not accert I fq fiIing. Ihe Verifsatioo
and rha Certilicarc of Maiting must be conplercd.

The slAndad form may bo obalned Aom tbc Idatro Departnent of litaE Resourccs and the
courL Yor must provitle e copy of thts forn to €ach psrty, orto tUritrtegal corr5se\ in eny
subcase In whtctr you are a party.

E CEANGE IN ADDRESS

My name is
L2383, -t2384, -r2385, -l

-1
2 3A

taaI am $c claimart 4
-1238
-1534

386
3436

(brcn sr6 wrtct rlSlt ud*)

I have filcd an objecdon/response to the following'varer dght(s) 

-

0-arclntar$nnNr$

My new mailingaddreSs i3 trtetional Park Seryi ee.,.Pac.i f i c. Nort,hwest Region
909 First Avenue Seattle, WA 98104-1060

My phono number is: Wo* (206) zz0-4000 Hornc

a6-ts 34 s
. -15346

s.F,3
6117193.prg ficZ

MiUROi.!LfUED
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O CONSEI\TT TO SUBSTIITJIION OF PARIY

.My namo ls . .

My address is -

My phonc number is; Work

The name and address of tho p"afty who I wish to be $$stitut€d for are:

I am the nsw claimant/purchaser of and
Grcnt r*t grta rl$* rtlldor)

I am submiuing proof of acquisidon of tho interest of tre prior claimgVy{er' whtch k
,rqiia W it i ciurr to soptin my Substtutlotr Proof nrut conain a legal descripdon of

tn6properif, including thewarcf right numbers conveyed. You musl describs the documents

yos are submitting.

(3lgnrlrc of pdor strlrrnrr/slct) (Si!!trt! of aar olrlrorru./9rr.Ebfi)

U ATTORNEY OI'RECORD COMPUSHNG FORM

My name is PETER C. MONSON

I am tho attorney of record g6 - UNITED STATES QF AMFRTCA-

@tdlYFrtt/olda$l)

My address arrd Phone numbsr arc t ian Res rrcps S inn ll q Dena t of
J e 2 -1900

Prt fs.tr.3
6/17/93.tnrg

MICIROFILIVIED
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\TERIHCATION

(Ir{ust be completcd for eittrer aNotice of Chnge brlddress or for @nsantfor St1f.sd6bn

of PanY)

State of Col orado -
ity and Couaty of , Qgrlyer

PETER C. MONSON .b,ing fnt drily lnrsrn' upon oath' dcposes and says:

(Ilscc rct of PrrtY/clrinnt "\HONAL PARK SERVICE

Sigrnn of pcarol filing form

That I an thelrcfssn or cstity Ffote dti" fo1q, $113. " 
wdrc rrght dailnalt or Party or

thdr zuccessor tohlilt;a"fidtyilc. sl +z.ilore(tl,-C7) or Op; aa utTr havc rcad ttris

form, lnow irs csntmls *a Ut thj$;;ts re truc io ttte Uest of my loowledge and belid'

(/(-.

Subscdbed and sworn to beforc ms on

B1r
Aloucy h rtprcecotrtive cePrcirY

J an uary 24, 1995
(Irsst Dab)

NoarY fq State of Co.'lorado

Rrsidiag st Den I

My exprEs; 0ctob
C

1 6

s.F.3
6ll7l9lt.ox

nscl
fvllcR$[.!LIUED
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You must d 9: fornt,-h"luding dl atactrsrcnts, to the clc(k of the SRBA court and tothe garties identlfied ln ttre cerdficate of lvtalllng. FAx mr"es *ilt-fi;;i"..ptua by theSRBA Clerk of the Court.

NSTRUCTIONS FOR MAII"BTG

Yoa must slgn the cetr+frcde of fuIoillng b show tla you followcd, these steps.

CERTTNCNTE OF MAIIII\TG

I ccdfy that on I naifed the original and copies of thisform, including all mants, trc the psrsons by mailing the original and/or copies,postage prepaid and addressed as follovs:

1. Original to;

Clerk of the Disrricr Court
Snake River Basin A{judicadon
2.53 Third Avenue North
P, O. Box2707
rwin Falls, Idaho 8330EAn7

z- A 41rF" of Address musl bre senred on cach Frty, or their attorney, in each subcaso
in which you are a pafiy at the following adOnis(eii:

3. A Corcent ro Substlgwlon of Party must bc senrcd oa the prior claimant/seller or their
attomgy at the fotlowlng addrass;,.e Mitchel I Sorensen

t_

Route 1, Box 63C-1
wloo Fe, 1oano bJl55

4. A Consenl to Substibrtion of?arty mrst be ssved on cach pailtr,- or thelr atbmey, to
each subcase in which he prior claimEnt/scller is a pany at ths following addrcss(;t:

s.F.3
6/17/93.nuc IVI'$RSI1Effif;D

0Ec fi 5 1996
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4. Onc copy to:

C,hfef, Natual Rcsoruccs Division
Officc of the A[oney General
St-te of Idaho
P. O. !q {{{{!
Boisc, Idaho gg7ll4/tl*g .

!.
5.. Orc inpy to:

!"il.d ShtEs IEpafimeil of Justice
EDlttmDmetrt and Natural Rcsourcc Divisisa
lS9 Wgt Fon Sbeet, Box 33
Bolse, Idaho 83234

(Sfuurhrto ofpGrFG cdfotlgy r*.:Ii-g tbC

Pttc6

Mr0ROFlLtulHD
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