
IN TTIE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

ln Re the General Adiudication of Rishts
to the Use of Water fiom the Snake Nver
Basin Water System

Water fught No. 36-15342

RESPONSE TO OBJECTIONThe State of Idaho, ex rel. R. Keith
Hissinson in his official caoacitv as
Diiictor of the Idaho Depairnerit of
Water Resources,

Petitioner,

I

vs.

The United States; the State of Idaho; and
all Claimants to the use of water from
the Snake River Basin Water System,

Respondents.

I. GENERAL INFORMATION

Please filI in the following information:

Party/Claimant responding to objection:

Name: R. KEITH HIGGINSON, Director

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 837tt-4449

Phone: (208) 327-7910

Briefly describe your interest in this water right:

IDWR is a. party.to each sub-case in the SRBA pursuant to subsection 2.0
of SRBA Administrative Order No. 1, and has an interest in ensuring that
all water right claims in the SRBA are accurately determined, as noted in
Idaho Deparrnent of Water Resources v. United States, 122ldaho 116,832
P.2d 289;29s (1992)
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If this response isfiled by an qttorney:

Attorney Name: DAVID J. BARBER

Attorney Address: DEPUTY ATTORNEY(S) GENERAL
P.O. BOX 44449
BOISE, ID 83711-4449

Afforney Phone No.: (208) 334-2400

If filed by an attorney, notice of pending court proceedings will be sent to the
attorney only.

P arty/Claimant who fil ed obj e cti on:

Name: TINITED STATES OF AMERICA ACTING THROUGH THE
NATIONAL PARK SERVICE, PACIFIC NW REGIONAL OFFICE,

Address: 83 S. KING STREET, SUITE 212, SEATTLE, WA 98121

II. STATEMENT OF THE RESPONSE

Please check each "box" u,hich identifies your response.

]rlame and Address: I respond to the objection conceming the name and/or

address of the owner of the water right.

Source: I respond to the objection concerning the source of water.

Quantity: I respond to the objection concerning:

the total quantity of water used in cubic feet per second; or

the total quantity of water stored in acre-feet per yeal'; or

the total quantity of water reserved for each and every

purpose, including all present and future uses"

Priority Date: I respond to the objection concerning the priority date.

Points of Diversion: I respond to the objection concerning the legal description
of the poin(s) of diversion.

Instreant Flov,: I respond to the objection concerning the legal description

of the beginning and ending points of the instream flow.

Purpose(s) of Use: I respond to the objection concerning the purpose(s) of
use.

Period of Year: I respond to the objection concerning the period of year

I

2

J

a.

b.

c.

4.

5.

6.

7.

8.
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when water is used or is necessary for the purpose stated.

Place of Use: I respond to the objection concerning:

a.

b.

the legal description of the place of use; or

the number of irrigated acres within each forty (40) acre
subdivision.

10

11. x

Consumptive Use: I respond to the objection concerning the annual volume of
consumpflve use.

Remarl6: I respond to the objection concerning the "remarks" listed with the
water right.

Lv'ater Right Recommendation'. I respond to the objection concerning:

a.

b"

L4

t2.

this water right being recommended at all; or

this water right not being recommended.

13. Description of Reservation: I respond to the objection concerning the legal
description of the reservation.

Other: I respond to the objection concerning various General provisions.

REASONS SUPPORTING EACH BOX CHECKED

In the sDace followine. vou. mu$t state. the reason(s), by number, for each boxcheckedl you mJy C&dJtdoffipffi ii""...rru.y.

11. Remarks:

The United States claims that the Remarks section should contain the substance of
the following section 6.2 from the settlement Agreement:

6-2 The_United States agrees that License Nos. 34-23g1 [old no. 2g964] and
34-2254 [old no. 167Il] will be superseded by the watir rights hereinjonly
upon completion of all judicial proceedings, including appeals if any,
together with entry of a final decree containing the wateirigfrh set fofth in
this Agreement.

The United states failed to file a notice of claim for License Nos. 34-23g1 and 34-
2254. Consequently, these state acquired water rights were not listed in the director's
report, and a reference to them would be improper in the absence of a notice of claim for
them.
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14. Other (General Provisions)

(i) General Provision fl lb. p. 9: The United States objects to this general
provision "to the extent that the director seeks authority beyond the scope of the waiver
of sovereign immunity contained in the McCarran Amendment." Objection at 8. IDWR
denies the allegations of this section of the objection.

(ii) General Provision 1J 4. p. 10: The United States objects to this provision
because the phrase "pumping levels" could mean either a water table elevation or a rate of
pumping. The United States argues that a limitation on rate of pumping would violate
Section 5.14 of the Settlement Agreement. The reference in General Provision 4 to
pumping levels is derived from Idaho Code $ 42-237a. The meaning of the phrase is to
the elevation of ground water and not to a rate of pumping. Consequently, General
Provision 4 does not violate Section 5.14 of the Settlement Agreement..

(iii) General Provision 1T 5. p. 10: The United States claims that General
Provision 5 is inconsistent with Section 5.13 of the Settlement Agreement regardrng
separate administration of the Monument. The following addition to the Remarks section
is proposed to address the separate administration for the Monument:

The surface water within the boundaries of the Monument and perched Eound
water underlying the Monument shall be treated as a self-contained water system.

(iv) General Provision tT 7. p. l l The United States objects "to administration
of federal water rights by the director inconsistent with the McCarran Amendment" and

asserts that the director may not prescribe measuring devices for federal diversions.
IDWR denies the allegations of this section of the objection.

(u) General Provision 11 8. pp. l1-12: The United States objects to the failure
of the director's report to reprint verbatim Section 5.10 of the Settlement Agreement. In
response to this objection, the IDWR assures the United States that no substantive
differences were intended in the language of the director's report and the language in the
Settlement Agreement.

In fact, the IDWR believes that the director's report uses language that is an

improvement over the language of the Settlement Agreement. However, the IDWR
proposes to add the following to the Remarks section to address this objection:

The following provision shall apply to this water right:

The use of water for fire suppression benefits the public.
Water diverted for fire suppression may be taken randomly,
without a definition of the specific elements of a recordable
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water right, and if so diverted for fire suppression, existing
water rights shall not be diminished.

s water
The Director's
of this section

x

CHANGES TO THE DIRECTOR'S REPORT

, fpgciflcally describe how you want the Director's Report to be changed. You may
use aooluonal pages 1I necessary.

The IDWR proposes the additions to the Remarks section described above.
Attachment Ils a description of this water right with these additions.

Please note that you should attach copies. of documents which support your
response. Note on each document the "box number" it supports.

Check here if you are submitting documents. Please list each document
by the title and number of pages. You may use additional pages if
necessary.

Attachment I: A revised Description of Water Right No. 36-15342
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State of Idaho

County of Ada
ss

)

VERIFICATION (Must be Completed)

S

By
vr

David B. Shaw, being first duly sworn, upon oath, deposes and says:

er
Deputy
Natural

A General
s DivisionResource

Subscribed and sworn to before me this EUut of ul*r.',"*.) , 1993

slon expres - o',hliC

Danni s*ll;lT'#snll,

$y co'I"X;;;"'i;r 
uxpu

5,19i4
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CERTIFICATE OF MAILING

I mailed the original and
mailing the

aid and addressed as
persons by

Original to:

Clerk of the District Court
Snake River Basin Adiudication
253 Third Avenue Noith
P. O. Box2707
Twin Falls, Idaho 83303-2707

(BY HAND DELIVERY)

9l: tgPy to the owner of the water right, and you must fill in the following
rnlormahon:

See No. 3.

One copy to the qarty who filed.the objection, or if represented by an attorney, to
their attorney; and you must fill in the following information:

U.S. DEPT. OF JUS-IICE (BY HAND DELIVERY)
Environ. & Natural Res. Division
550 W FORT ST., BOX 33
BOISE, ID 83724

of
coDles o
original

1

2

J

Name:
Address

m on
p or rney

s behalf

fuI'CHOFILMED
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AJ5856NP IDAHO DEPARI}IENT OF WATER RESOURCES
ABSTRACTED CLAI}IS TO WATER RIGHTS BASED UPON FEDERAL LAII

DATE:
PAGE:

NOU-2-1992
A-1

RIGHT
NUI,IBER

PRIORITY
DATE PURPOSE OF USE

PERIOD OF USE
tRolt T0

MAXtl.tult
OUANT I TY BASIS OF CLAIM

RESERVED36-15342

NAl.lE & ADDRESS

U}IITED STATES AMERICA,
NATIONAL PARK SERVICE
PACIFIC NORTHWEST REG.
83 S KING ST STE 212
SEATTLE l'IA 98121

SOURCE: GR0UIIDIJATER

ACTING THROTJGH

OFFICE

05/02/1924 DoMEsTtc

IRRIGATION

COI.IMERCIAL

01-01 't2-31

01-01 12-31

01-01 12-31

TOTAL AUANTITY:

CONSUI.IPTIVE USE:

54.5

s4.5

54.5

54.5
19.9

AFY

AFY

AFY

AFY
AFY

NON- I RRIGATION-USES:
I4oNUHENT Col,il,tERCIAL USE, Ii|ONUMENT DOI|ESTIC USE

PoINT OF DIVERSI0I'l: SEE REIIARKS
PLACE 0F USE: DOtlESTIc

t,lTHIil CRATERS 0F THE tlooN NATIoNAL I'|oNUHENT
PLACE OF USE: IRRIGATION

SAME AS OTHER USE
PLACE OF USE: COII}IERCIAL

SAI.IE AS OTHER USE
REMRKS: SEE I,ATER RIGHTS AGREE}IENT BETIIEEN THE STATE OF IDAHO AND THE

UI|ITED STATES FOR THE CRATERS 0F THE 1.tO0N NATIONAL MONUMENT
stcNED l,tAy 14, 1992 (AGREEMEIIT).

SOTJRCES FOR THIS RIGHT ARE ALL SURFACE i.'ATER AND GROUNDI.IATER
souRcEs ARISING 0l{, occuRRING O}t, OR UNDER AREA A AS SHOITN Oil
ATTACHMEIIT I OF THE AGREEMENT.

POINTS OF DIVERSIOI,I }IAY BE ANY POINT !'ITHIN AREA A AS SHOIJN
ON ATTACHMENT I OF THE AGREEMENT.

PLACE OF USE MAY BE ANY PLACE I.JITHIN THE BOUNDARIES OF TIIE
MONUI.IENT.

THE EUANTITY EEilSUHED FER FIRE SUPPRESSIgN IS ilET IIHITED
BY THIS RICHT ER THE AGREEIIENT,

USE OF THIS RIGHT AND RIGHT NOS. 35.15344, 34.12388 AND
36-15345 IS FOR A TOTAL COI,IBII,IED DIVERSION VOLUME OF 54.5 AFY AND
A TOTAL COIiIBINED CO}ISUMPTIVE USE VOLUME OF 19.9 AFY,

THIS RIGHT APPEARS AS RIGHT IIO. 34.12383 IN BASIN 34 REPORT.
BASIS OF RIGHT IS THE RESERVATION MADE UNDER PROCLAI,IATION

30
-{ J,Tt\t ocf:!
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AJ5856ilP IDAHO DEPARTI,IENT OF [.'ATER RESOURCES
ABSTRACTED CLAIIIS TO I.IATER RIGHTS BASED UPON FEDERAL LAL'

DATE:
PAGE:

Nov-2-1992
A-5

RIGHT
NUI.IBER

PRIORITY
DATE

PERIOD OF USE
FROtil TO

IIAXII.IUM
AUANTITY

36-15342

NAME & ADDRESS PURPOSE OF USE

SOURCE: SURFACE IJATER, ALL TRIBUTARY: SINKS

UIIITED STATES AI,IERICA, ACTING THR(UGH 05/02/'19?4 DOI.IESTIC 01-01 12-31
IIATTONAL PARK SERVICE
PACIFIC IIORTHWEST REG. OFFICE IRRIGATION 01-01 12.31
83 s Klltc sI sTE 212
SEATTLE LrA 98121 cg1l.tERcrAl 01-01 12-31

TOTAL AUANTITY:

CoNSUIIIPTIVE USE:
NOII- I RRI GAT ION-USES:

I,IONUIIENT COI.II.IERCIAL USE, Ii|ONUI|IEiIT DOI{ESTIC USE
POIIIT 0F DIVERSION: SEE REiiARKS
PLACE OF USE: DOI.IESTIC

I.'ITHIN CRATERS OF THE I.IOON NATIONAL I.IONU}IENT
PLACE OF USE: IRRIGATION

SAME AS OTHER USE
PLACE OF USE: Col.lli,lERCtAL

SAI'IE AS OTHER USE
REiIARKS: SEE L,ATER RIGHTS AGREEMEIIT BETLIEEN THE STATE oF IDAHo AIID THE

U}IITED STATES FOR THE CRATERS OF THE I.IOON NATIONAL IiIOHUI,IENT
SIGNED itAY '14, 1992 (AGREEMENT).

SOTJRCES FOR THIS RIGHT ARE ALL SURFACE I.'ATER AND GROUNDI.'ATER
souRcEs ARISING ON, OCCURRING ON, OR UNDER AREA A AS SHO!,N ON
ATTACHI.IENT I OF THE AGREEMEiIT.

POINTS 0F DIVERSI0N ilAy BE Aily POINT tITHIN AREA A As SHOTJN
ON ATTACHI,IENT I OF THE AGREEI.IENT.

PLACE OF USE }IAY BE ANY PLACE $'ITHIN THE BOTJNDARIES OF THE
llot'lUllENT.

TH= QUAI,ITITY GENSUHED FER SIRE SUPFRESSIoN IS ilET TIHITED
ffiHEIITT

usE oF THts RIGHT AilD RrcHT ilOS. 36-15341, 34_12388 AND
36-15345 IS FoR A TOIAL COT,|BINED DMRSIOI,| VOt_Ure or 54.5 AFy AND
A ToTAL col,|BlltED coNsUilpTM UsE VoLUME oF i9.9 AFy.

THIS RIGHT APPEARS AS RIGHT }IO. 34-12383 IN BASIN 34 REPORT.
BASIS OF RIGHT IS THE RESERVATIOII I,IADE UND ER PROCLAMATI0I'l

BASIS 0F CLAIl.l

RESERVED
54.5

54.5

54.5

AFY

AFY

AFY

AFY
AFY

5
9

54
19
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REGEIVE
MAlt n li-ir!;.i iJ i l9i5

Department of Water Hesources
Southern Region

RECEIVED

JAil 2 7 i?,:is

Depailrnent c! V'ialsrr Fle3ourc€s' ACjuCicrlicn Eurecu

In Re the Ge$eral Adjudication of Rights
to thE Use of Water From the Snale River
Basiu Waier System.

BECEIVED

JAll 2 t i:rgi

OFFICE OFTHE
ATTORNEYGENEML

Csss No. 39Y/6

STA${DARD F'ORM 3

STAI\DARD TORM FOR NOTICE
OF CEANGE IN ADDRESS

IN TIIE DISTRICT COI]RT ON'IEE NTTT JI'DICIAL DETRICT O!'IEE
STATE OF IDAEOI IN AND FOR TII COIJI\TTY OT TTSIN FALT^S

The State of ldaho, eE rel. R. Keith
Hlgginson in his ofEcial capacity as
Dkcctor of the Idaho Depaftment
of Water Resources,

'Ihc United States; the State of ldaho; and
ail Claimaots !o he Use of Watsr Fmm
the Snake River Basin Warer System,

OR

CONSU\I'I TO SI}BSTITUIION OF
PARTY

b/uft /t-ab(#r(tu/-/.
P 3-3-2s
fitg-t5j4&

Petitioner,

Y3.

Reslnndents.

INSERIICTIONS TOR IISE

lbis form must be rued to provide uotice of changs in address or to zubstitute a party whoso

walet right recommendadon is in a directofs regrct whictr har been filcd witL tlre courl Ttc

filing of Standard Form 3 cannot rcsult in a coate*ed matltr. A heartng will not be schedulcd.

Ttrir form lras been adopted by drc court in.tR A '4ifindn*iltttd'tc 
Order I (amonded lune

2L, 1993), Scotion 4A, which ma)r bc coruul@d for further informadon.

)_
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

s.F. x
6{17/9t-rrrc (ovcr) nai,fHurFt?trNen
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Standard Form 3 shall not oPerats to cxsusa compllance witb thc stabrbry reqglremmb of
Lc- 0 42-1409(7) whcre a wator right recomrncndation is not before the court.

fi5 trsed fu this forn, the term "prior clairmqVseller' mcans any Issm who, pungnff b
I-C- E 42-t409Q), (3) and (O' filed a notlce of claim assettirg tte right !o lhg use of wabr or
on whose bchalf ttrc right to the uso of wacr uas g$€$€d. "N; . u1o*
any guccesssr in interest of a'1xior claimanUsellerrt'rfrethcr thc intscest is acquircd by
pnrehasg gift, irihedtance qr other means. ' 't" ' "t ?

A C-onse* ,o Substttutbn of Partl $:adlstihlldoe) nust be slgucd by tbe prior r1d5-
ant/seller and the uew clalmanVpurc.h8ser. tlbe SsDsd&sirn shell be fitcd by the new clalm-
anUpurcbaser.

Check either the Chonge h.Address st C.nnsatn Subsdtttdon of Pay bqx and fiU in thc

requestcd infonmation. A party may copy or rqxoduco the sandard, forrr. The tst of rho fosn
must bg on the front and back of each page, exactly as it appcars hcrc-

Follow thc inskucdoru! on the form or the court \rli[ nst accqpt it for cli4g. The Verifs3doo
and tha Cenilicarc of Mailing mu$ be corpleEd.

The shndatd form may bo obained &om tbc Idatro Depafined of Water Resourccs and tht
coutl. You mrrst proviile e copy of thls forn to each psrty, orto tUdtrte;at coursel, in rny
subcass ln whtctr you are a Farty,

8 CEANGE IN ADDRESS

My name is rv].ce
L2383, -L2384, -L2385, 12386,

I am $c claiurant -15343,
?4._
66- 4

L23B
15 34

(Fran crA rrtct rtrlr sre)

I have Iilcd an objecEon/rcsponse to the foilowirg'rrarr dght$) 

-

f-u rcbamrlgh,nntrr)

My new maiting address is TrT=.F i nn r 1 D: rlr Qarrr i r-c - P:ni f i r. Itlnrthwes t Region
909 First Avenue Seattle, wA 98104-1060

g6-ts 34 s

-.16- 15 346

My phono numberis: Wo* (206) 22O-40OO llorna

s.F,3
6117llS.rrc' ficZ

IviIL;HCII-ILMED
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a

U CONSENT TO St]BSTInIIION OF PARIT

.My namo ls .

My address is

My phonc number is: Work 

- 

Ilome

The namc and address of tho parfy who I wigh to be $$stitlrted for are"

I am tho ncw claimurt/purchaser of and
(Iru*t.rct rrtrt d|il rudor)

I am submiaing proof of acquisidon of tho intcrest of trE prior claimpt/ry{er' whtch k
,rqit*rA by thi iourr to sopfrrt my Sfrstttuttotr Proof nust corain a t$of descripdon of

,tti pt"prny, including thewarer right numbers conveyed. You must descdbc the docrrmenu

yoB ate submitting.

(Slgnrlrr of pdor chlnrd/$[.r) (Sigurn of rr otrlrolilgtrbrre$

N ATTOBNEY OI'BECORD COMPUETtr{G FORM

PETER C. MONSONMy name is

I am tho attorney of record for UN ITED STATES OF AM TCA

ficrlfY pr*y/ohl$!li)

I ian Reso rrcps Scc tinn ll q Dena monf of
My address and Phone numbsr are

le: 3 4-1900

s.F 3
ilt'uSfi,0k"lLfVlEh*r

uEe 0 5199S

{/17/93.ttuc
(orcr)



1'
.-l I

State of Col orado --
ity and Cormry e3 D.gtlv.er

Subsccibed and sworn to beforc m0 on

s.F.3
6117/9:l'tox

\NERISCATION

(\{ust be complcted for eittrer n Notla of dwge ln Addnss or for @nsent for St/d.sritwion

of PartY)

Tlrat l asr the Pccson or cutity FTe trh form'.llll lSt t waEFigr't claimalt or l'arly or

their succcssor lnlnrcrest, dcfin{by r'c:$'! 42'i4o1etrl'.ro or (10); and tttTI havc rpad this

form, 1.'0w its cs'tsrts-a;d that illisc;. d; t"r io G:u.st bt mv howledee and belid.

PETER C. MONSON

Gnsccuus of prrtY/clrtnrot
"\ffioNAL PARK sERVI.E

bcing firrt drrfy swsrn' upoa oath' deposes and says:

Siprnro of pcaron filiog form

By:

i
/-.

</..l (A
( 1/_-

AlloutrY t! epcirY

J an uarY ?4, 1995

(IlsltDaF)

at:
fst

D e er
e*fires: 0cto r14 6My

ilvrru)ffifiF:!i-lutflL)

[!Ei, u 5l$56



INSTRUCNONS FOR MAIIJNC

You mrlsl d 9q form,lnchrding ul.l attsctrnenB, to the Clcrk of the SRBA Court and to
$! garties identlfied ln the CerUficate of ldalllng. FhX tilhgs *iU oot tu u"..pt.d by the
SRBA Oertr of the Court.

You mtut slgn the Ceffic&e of fuIxiltng b show clut youfollowed chese steps.

CERTINCATE OF M{II,IIYG

I ccrdfy that on 19ggJ I mailed the originat and of this
copies,form, lncluding alt to the I,€rsons by rnailing the original

postage prspaid and addresscd as follorrs:

I. Original to;

Clerk of rhe Dlstricr Corrrt
Snake River Basin A{iudicadon
253 Third Ayenue North
P, O. Box2l07
T\r,in Falls, Idaho 833BAn7

z- A Arynge of Address must be senred on cach Frty, or their attornoy, ln each subcaso
in whlch you are a parry at the followtng adOrels(es):

soprcs
and/or

3' A Corcent co Srtbstlrutlon of Party rnust bc senred oa the prior claimany'seler or their
atQmey ai the following addressl,.e Mitchel I Sorensen

t
Route 1 Box b3u- I

ore, a o

4. A Consent to Substibrtion of Party nrrst bc scrrred on eaclr party, or tbeir auomey, !o
each subcase in which ttro prior claimurt/sdler is a party at-th! foltowing address(es):

s.F.3
fl17l93.mc

MIOHOFNTfiEM

CIEc o 5 1996

(ovcr)



4. Ono copy to:

C,htd, Naquat Rcsowces Divlsion
Officc of 0re Auomey Genent
Statc of ldalro
P. O. 3or 44449
Boisc, Idaho 83ZU4449 . -

t.
5.. Ons i:op1'to:

utrirrd saes Departnurt of Jusica
Eovironmew aad Naturat ncsourcc piviSstr
{5Q West Forr Street, Box 33
Botse, Idaho tlT34

(Sfurorc ofpqroo rellonry

0RlGlFl:1'l''

fqm)

s.F.3
6[rtps,t*

?ttc6
MruROFILMED
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