IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A36~15298
Date Received: 2/13/1992
Receipt No: S014154
Received By: Tt

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: RUSSEL WALLACE 208-736-1795
Address: 1157 LAVINA AVE
TWIN FALLS ID 83301
2. Date of Priority: MAR 15, 1957
3. Source: WASTE WATER Trib. to: SINKS

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
09s 19E 30 SW NE SW JEROME

5. Description of diverting works:
POND WITH 56 HP DIESEL PUMP TO SPRINKLERS

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 11/15 1.080
7. Total Quantity Appropriated is:
1.080 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 162.0 Acre Feet Per Annun.

9. Non-irrigation uses:

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
09s 19E 30 SwW Sw 4 IRR 14.0
SE SwW IRR 40.0
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
Section Acres 54.0
Total Acres 54.0

11. Place of use in counties: JEROME

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:

THIS PROPERTY IS ON THE TAIL END OF THE NORTH SIDE CANAL CO.
SYSTEM WHERE EXCESS WATER IS DRAINED OFF INTO SINK HOLES.

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): @,_.DNQ [‘(l L\)@Q_Q&,p! Date: 9"[3—99_

Date:
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State of Idaho

County of"Tu}mv\quQQ<3
Subscribed and sworn (or affirmed) before me this ‘2-f~h§§5EL—g;:>
of 5&&&&3_.19 ;EIZ:;

Notary Public

Seal

Residing at 'T‘Qy;-w;;Lgxzkj

My Commission Expires h@r 7 4 l??‘/
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Idaho Department of Water Resources
Fee Calculation

Total Fee: 104.00 Late Fee: 50.00
WR No Fee WR No Fee
A3615298 104.00

Date: 11/18/91
Time: 08:52:34
Total Due 154.00
WR No Fee

(GOLD1=CALC FEE)
(GOLD5=NEXT) (GOLD6=ADD AR RECORD)

(GOLD2=CALC FEE/LATE CHG)
(GOLD7=RECEIPT)

(GOLD3=RECALC TOTAL) (GOLD4=PREVIOUS)
(GOLD8=CANCEL) (Menu )
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"State of Idaho )

) ss -
County of Twin Falls )

r.}'ﬂ'—--""
Subscribed and sworn (or affirmed) before me this 2RO day of

Mearth , 1992."
N&tary Public for the State of Idaho ZfLJﬁcguﬂaw)sﬁf,xftc9duh_~}

Commission expires 12/23/97/




ate of ldaho

bEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS MARCH 6, 1992 R. KEITH HIGGINSON
Governor irector
RUSSEL WALLACE %% PROOF OF PRIORITY #%*
1157 LAVINA AVE *% DEADLINE: MARCH 23, 1992 #%#&%
TWIN FALLS ID 83301 RRRRANANRRARARANRRAR A IRk

RE: EVIDENCE OF PRIORITY - CLAIM A36-15298
DEAR MR. WALLACE,

OUR RECORDS INDICATE THAT YOUR CLAIM LISTED ABOVE IS BASED UPON
A "BENEFICIAL USE" OF WATER. FOR WATER RIGHTS OF THIS TYPE,
THE CLATIMED "PRIORITY DATE" MUST BE SUBSTANTIATED WITH
SUPPORTING EVIDENCE.

BEFORE THE DEPARTMENT CAN MAKE A RECOMMENDATION TO THE COURT TO
DECREE THE CLAIM, SOME EVIDENCE OF THE PRIORITY DATE MUST BE
SUBMITTED. WE ARE ENCLOSING A BROCHURE OUTLINING THE TYPES OF
EVIDENCE YOU MAY SUBMIT AND A PRINTOUT OF YOUR CLAIM FOR
REFERENCE. WE REQUEST THAT YOU SUBMIT YOUR EVIDENCE OF
PRIORITY AS SOON AS POSSIBLE. IF WE DO NOT RECEIVE THE
REQUESTED DOCUMENTATION, YOUR CLAIM WILL BE RECOMMENDED FOR
DISALLOWAL DUE TO LACK OF EVIDENCE SUPPORTING ANY PRIORITY
DATE.

PLEASE SUBMIT THE REQUIRED EVIDENCE SUPPORTING THE PRIORITY
DATE BY MARCH 23, 1992. PLEASE REFERENCE THE CLAIM NUMBER ON
YOUR CORRESPONDENCE. IF YOU HAVE QUESTIONS OR NEED OTHER
ASSISTANCE PLEASE CONTACT THIS OFFICE.

SINCERELY, C M

STEVE CLELLAND
WATER AGENT, SR.

ENCLOSURE
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LAWYERS
Twin FALLS, IDAHO

PARRY, ROBERTSON & DALY

1 IN THE DISTRICT COURT OF THE ELEVENTH JUDICIAL DISTRICT OF THE

2 STATE OF 1DAHO, IN AND FOR THE COUNTY OF JEROME .
® WILLIAM MacLEOD, )

3 plaintiff, )

; -VS~ ) FINDINGS OF FACT AND
°| w1k RaNDALL, ) CONCLUSIONS OF LAW.
7 pefendant. )

This matter came on regularly for trial pefore the Court
sitting without a jury on November 7th and 8th, 1956, the pluintiff
appearing in person and by Robert w. Stephan and Edward H. Heap of
Stephan, Stephan & Heap, his attorneys, and the defendant appearing
in person and by Jobn H. Daly and clifford E. Fix ol Parry, Robert-
son & Daly, his attorneys, evidence both oral and documentary having
been jntroduced on behalf of each of the parties and the Court havin
considered the same, and the matter having been argued and reargued
and submitted to the Court for decision, and the Court being fully
advised in the premises DOW makes the following findings of fact and
|| conclusions of law.

20 FINDINGS OF FACT

1.
That plaintitf owus, among other lands, the following des-
cribed real property situated in Jerome County, Idaho:
The North Half (N3) of Section Thirty-Five (35)
and the Northwest Quarter of the Northwest Quarter
(nWiNWi) of Section Thirty-Six (36) Township Nine
(9) South, Range Eighteen (18) E.B.M.

1I.

That defendant owns, among other lands, the following des-

cribed real property gituated in Jerome County, Idaho:

. The Southwest Quarter (sW}) of Section Thirty (30),
30 ' Township Nine (9) South, Range Nineteen (19) E.B.M,

31 IIl.

32 That on October 5, 1981, plaintiff was granted 2 license
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by the State Reclamation Engineer to use, upon the Southwest Quarter
of the Northwest Quarter (SWiNW}) of Section Thirty-Five (35), Town-
ghip Nine (9) South, Range Eighteen (18) E.B.M. with a priority date
of June 5, 1946, .2 of a cubic foot per second, or 10 miner's inches
of the waters of an unnamed stream, the source of which 1is waste
water from the lands served by the North Side Canal Company and whicp
unnamed stream is composed of two forks or sources, one of which is
known as the Lake Channel which flows southwesterly from a pond or
lake located in the Northeast Quarter of Section 30, Township 9
South, Range 19 E.B.M., and a waste ditch known as Lateral C-40
which enters defendant's land above described at approximately the
pnortheast corner of the South Half of the Southwest Quarter of said
Section 30 and flows across defendant's said land in a westerly dir-
ection; that the said Lake Channel and Lateral C-40 converge at a
point approximately one and one-fourth miles west of the east line
of the defendant's land described in Finding of Fact No. 2; that
plaintiff's point of diversion under said license is southwesterly
from this convergence and is located in the Southwest Quarter of the
Southwest Quarter (SWisw}) of Section Twenty-Five (23), Township
Nine (9) South, Range Eighteen (18) E.B.M.
IV.
That plaintiff has not abandoned whatever rights he acquir

ed by reason of the license referred to in the preceding paragraph.
V.

That, at least since 1919, an obstruction in the form of a
dam has been maintained by defendant and his predecessors in interest
at the point where Lateral C-40 enters defendant's land for the pur:
pose of diverting water for the irrigation of portions of his above
described land, which portions are situated both north and south of
Lateral C-40; that beginning with the farming season of 1950 defend+
ant's predecessor in interest diverted water from said obstruction
or.dam; through an existing gravity irrigation ditch running in a

-2~
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southwesterly direction, to a point in the Southwest Quarter of the

Southwest Quarter of said Section 30 where an electric pump was in-

stalled; that beginning with the farming season of 1950, through the
use of said pump, the defendant and his predecessor in interest have
continuously used water from Lateral C-40 to irrigate the portion of
defendant's said lands located to the south and above the said grav-
ity irrigation ditch.

VI.

That by the use of the waters from Lateral C-40 by gravity
flow and by the use of said electric pump defendant's lands have
reached a high state of productivity and show the efficient and
effective use of water for irrigation thereon.

VII.

That above plaintiff's point of diversion the waters in
the Lake Channel, and the waters in Lateral C-40 after said Lateral
leaves defendant's land, flow with no perceptible current through
two extensive areas of tules and willows and spread out over sub-
stantial areas in which there are sink holes and a tremendous loss
of water.

VIII.

That the flow of said unnamed stream out of the areas of
tules and cattails is only a small fraction of the water which flows
into said areas, resulting in a disproportionate amount of loss and
demonstrating a completely inefficient means of transporting water
which may be in said unnamed stream to the lands of the plaintiff;
that the loss of water prior to the construction of a by-pass ditch
around a portion of the areas of tules and cattails, which ditch was

constructed by plaintiff after the commencement of this action, was

in excess of 90% of the water in said unnamed stream.
IX.
That plaintiff’'s lands are sandy, shallow, rocky, rough and|

arid, and while the application of water to such lands might produce

-3-
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some grass, such lands could not be cultivated to the high state of
productivity of defendant's lands.
X.

That defendant's diversions have been from Lateral C-40
and the evidence does not disclose the extent to which Lateral C-40
has contributed to the flow of said unnamed stream; that said Lake
Channel is the larger contributor to said unnamed stream and plain-
tiff has asserted no right in the flow of the said Lake Channel.

X1,

That water is available in said unnamed stream only during
the spring runoff and at suﬁh other times as water is being wasted
by water users of the North Side Canal Company, and such waste water
reaches said unnamed stream; that during certain periods of time dur4
ing the irrigation season no such waste water is flowing in either
the Lake Channel or Lateral C-40,

XII.

That defendant has not used water from lLateral C-40 to
which he is not entitled.

XIII.

That the use of water by defendant from Lateral C-40 has
not interferred with or prevented plaintiff from receiving any water
to which he is entitled; that, if plaintiff has not received water
from said unnamed stream, such failure to receive water is due elther
to the fact that no waste water is flowing therein, or to the condi-
tion of the channel of said unnamed stream, or to the use of such
water by other water users, not parties to this action, whose rights
are or may be prior in time and in right to the right of plaintiff.

XIV.

That defendant has not wrongfully deprived plaintiff of

water to which he is entitled.
XV,

That defendant's method of operation puts to a beneficial

i
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use water which would otherwise be wasted, and results in a more
efficient and greater use of the waters of the State.
XVI.
That plaintiff has not been damaged in any amount by rea-
son of defendant's diversion and use of the waters of Lateral C-40.

CONCLUSIONS OF LAW

I.

That plaintiff has the right to appropriate .2 cubic feet
per second, or 10 miper's inches, of the waters of said unnamed
stream, when and if such water is available at plaintiff's point of
diversion.

II.

Other than the right set forth in the preceding paragraph,
plaintiff should take nothing by his Complaint, either by way of in-
junctive relief or by way of damages.

I111.

Any failure of the plaintiff to obtain water is not due

to any act of the defendant.
1v.

pefendant should be awarded his costs and disbursements
herein.

Let Judgment be entered accordingly.

DATED this day of , 19567,

District Judge

Service of the foregoing Findings
of Fact and Conclusions of Law is
hereby acknowledged by receipt of a
copy thereof this day of

s 1807,

STEPHAN, STEPHAN & HEAP
Residing at Twin Falls, Idaho
Attorneys for Plaintiff,

By -




COPY
IN THE DISTRICT COURT OF THE ELEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME

WILLIAM McLEOD, )
Plaintiff, ;

Vs. 3 MEMORANDUM OF DECISION
MIKE RANDALL, ;
Defendant. ;

The files, misplaced in the Clerk's office at Jerome,
have been found.

1 have re-examined the case for the purpose ¢f determin-
ing first the accuracy of the conclusion that all other users cf
water from the unnamed stream and its two tributaries should be
made parties by second amended complaint. While a determination
of the rights of the plaintiff to the use of the water is involved,
the act on is not one primarily to adjudicate the rights to the use
of the waters in this stream. Plaintiff's right is pleaded defin-
itely and is asserted to be superior only to the claim of the de-
fendant. The plaintiff does not ask that the rights of the various
users be determined and fixed by the decree. No other users are
called upon to disclose their right to the use of such waters. On
the other hand, the plaintiff alleges a diversion and use for the
irrigation of 120 acres of his land for the period of more than
five years of 1.1 seccnd feet of the waters of said stream; that
the defendant alone has wrongfully obstructed the flow and has
diverted water to which plaintiff is entitled. He alleges he has
sustained damages and, accordingly, prays that the defendant be
enjoined from what the plaintiff contends is an unlawful diversion

and to recover damages.

‘ At the time of the trial the desirability of having all



water users before the court was suggested. The suggestion was
rejected by the plaintiff; his counsel stating confidentially,
in effect, that all issues in the case could be finally deter-
mined between the parties then before the court. It appears that
the diversions of other users, if we except the users residing
on C-40 above defendant, are insignificant in amount. Such
diversions do not harm, and the failure of such users to divert
would apparently not benefit the plaintiff. The parties went to
trial upon the issues framed by the amended complaint and the
answer. Both parties were of the opinion the issues were so
formed as to permit a clear and full presentation of all matters
in controversy and that a determination of such issues would
finally dispose of the case.

The Memorandum of January 22, 1957, so far as it directs
that all other users be made parties and for that purpose a second
amended complaint be filed, is withdrawn.

The other essential facts are stated in that Memorandum.
I remain of the opinion that plaintiff's evidence does not disclose
that he diverted (and diversion is essential to a valid appropri-
ation of water) more than ten inches awarded to him by his
license. 1If his license was good when issued, it is good now.
There is no contention that he has lost that right by abandonment
or by prescription. It will be held that his claim to that approp-
riation is valid; however, that avails the plaintiff but little.
My opinion is the evidence does not disclose that the defendant's
diversion of water has denied to plaintiff any part of the ten
inches. There is no proof that if defendant had not diverted the
plaintiff's right could have been filled in whole or in part at
his point of diversion. 1In my opinion the plaintiff has failed to

make the requisite proof that his failure to obtain water was due

to the acts of the defendant.

(2)



The quesﬁion of the right of the plaintiff to insist that
tremendous quantities of water be wasted to supply his small right
for the slight irrigation use has at all times been in my mind.

It has been and is inconceivable to me that the principles of
irrigation law would not only sanction but also demand the wasting
of such disproportionate quantities of water. 1 have read the
cases cited in support of the text found on page 968 of 93 C.J.S.
under the title nWaste of Water'. The statement of Judge Bourquin
of the Federal Court in Montana (60 Fed. 2d 662-8) seems to be apt.
He says:

vIn respect to waste of which complaint 1is made,
the right in water is limited to reasonable necessity
and use, and none for waste. Although the user is not
bound to extraordinary diligence in means and methods
of use, may proceed according to local custom, he is
bound to reasonable care in construction and maintenance
of appliances to the end that of the vital fluid others
be not unnecessarily deprived.

"To secure the amount to which the appropriator is
entitled admeasured at his land, no excess can be diverted
from the source 1o cover unreasonable loss in transit.
plaintiffs and Mueller use the water more than 5 miles
from point of diversion and in open and in part poorly
constructed and maintained ditches, involving excessive
evaporation, seepage, and absorption.

"In places their ditch is little or no more than an
injuriously wide and shallow brook. They who ask equity

must do equity, SO, pefore any injunction in their behalf,
this defect must pe remedied and any others likewise."

See also in Re Water Rights of Deschutes River (Ore.)

36 Pac. 2d 585; Worden v. Alexander (Mont.) 90 Pac. 2d 160;
Bennett v. The City of Salem (Ore.) 235 Pac. 24 772; Tonkin V.
Winzell (Nev.) 73 Pac. 593; Witherill v. Brehm (Cal.) 279 Pac. 432 .

Plaintiff's diversion works and conduits are not reason-
ably efficient as by law required (State V. District Court (Mont.)
88 Pac. 223.) Except for the by-pass constructed in 1956 plain-
tiff's irrigation works cannot really be called works of irrigation.

1f plaintiff would avail himself of the available water supply, and

(3>



1 believe water would be available to him in substantial quan-
titites whenever it would be available to the defendant, he must
employ some device to avoid the inexcusable waste he now insists
be continued.

Except that the defendant's right to appropriate ten
jnches of water in accordance with the water license, the decree
will be that the plaintiff take nothing either by injunction or
by way of damages.

Will counsel for the defendant prepare, serve and submit
conforming Findings, Conclusions and Decree.

Dated June 7, 1957.

/s/ Hugh A. Baker

District Judge

(4)



i 1 "TWARRANTY DEED ' Printed and For Sale ~ - the Jerome North Side News
|
|
[
|

WARRANTY DEED

THIS INDENTURE, Made this hith day of...April in the year of our Lord,
one thousand nine hundred and Pifty=tvo between
Edgar. P. Hnettig, a . bachelor

of Eden County of...........Jerome , State of......... Idaho. .. the part.¥....
of the first part, and oriel.Randall whose wife is Clara Randall
. of Eden. County of Jerome , State of.......Idaho..... the part. ¥....

of the second part,

WITNESSETH, That the said. party. ........ of the first part, for and in' consideration of the sum of
== - momlm = o - DOLLARS

lawful money of the United States of Amerlca, to.. i him ‘ ..in hand paid by the said
part I .. of the second part, the recelpt whereof is hereby acknowledged ha.§...granted, bargained, |

=
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=
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1

and sold and by these presents dec.&S.grant, bargaln, sell, convey and conflrm unto the said part.y...
of the second part, and to his. ... . heirs and: assigns forever, ‘all of the following 'described
real estate, situated in......._.Jerome .........County, State of Idaho, to-wit: . i %

Lots Three and Four (3 & L) and the East half of the Southwest Quarter |
"(E3SW) of Section Thirty (3),. Townsh::p Nine (9) South, Range Nineteen i
' %

SUSEY A ——

(19) East B. Mo

This conveyance is exclusive of any water rights.

Together with any pumping equipment used for irrigatipn water,

TOGETHER with all and singular the tenements, heredltaments and appurtenances thereunto
belonging or in any wise appertaining, the reversion and reversions, remainder and remainders, rents,
issues and profits thereof; and all estate, right title and interest in and to the said property as well in

law as in equity, of the said part:¥..of the first part: ‘
TO HAVE AND TO HOLD, All and singular the above mentioned and described premises, togeth-

er with the appurtenances, unto the part.¥... of the second part, and to his __ heirs and assigns

forever. And the said partY.. of the first part, and his ___ heirs, the said premises in the quiet
and peaceful possession of the said part.. Y. of the second part,..his... . . heirs and assigns, against

the said party..of the first part, and..... his__heirs, and against all and every person and persons
whomsoever lawfully clalmmg or to clalm the same shall and will WARRANT and by these presents

forever DEFEND.

IN WITNESS WHEREOF, the said part.y . ... of the first part haS. . hereunto set.his
hand -and seal........the day and year first above w*rltten i .
Sig led a ivered in the presenge 0 M
/%/ g 24l  the presowpe.of Aj,}t*’ 47 (Seal)
- - ﬁ
. ST S | (Seal)
(Seal)
(Seal)
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COMPARED

STATE OF IDAHO,

|
S8S. |

County of Jerome !
| |

On this lith day of._ April , 19...52._, before meHs. E+.Gundelfinger. . |
, & Notary. Public | |

in and for said State and County, personally appeared '
Edgar. P. Huettig, a bachelor

subscribed to the within instrument, and acknowledged to me that he executed

|
known to me to be the person...... whose name. _is '
the same,

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal, the day and ' |

year in this certificate first above written. | 1
* -//Vl" P .
c-‘-.-.-—-_ i

...Notary Public, State of Tdaho

My Commission expires on the 10th day of April ey 19 LY ‘1 !
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___WARHANTY DEED ___ Frinted #nd Tor sale by News—Jerome, ldand ¢

WARRANTY DEED

THIS INDENTURFE, Made this....... 0th. day of..Novembher. . .in the year of our Lord,
one thousand nine hundred and..... £ty =six between

times during. ownership of the property hereby. conveved.

of Jeroms County of Jerome , State of......1daho . the part.les
of the first part, and.........0r18l Randall (whose wife is " Alta M..Randeld) .
of Jerome County of Jerome , Stite of Ideho__ the part. Y. .

of the second part,

WITNESSETH, That the said part..1egf the first part, for and in consideration of the sum of
One Dollaer and other valuable. considerations BOLOOREX
lawful money of the United States of America, to. them in hand paid by the said
part..¥_ of the second part, the receipt whereof is hereby acknowledged, ha ¥ @ . granted, bargained,

and sold, and by these presents do......... grant, bargain, sell, convey and confirm unto the said part..JY.
of the second part, and to...._.._.. his... ... heirs and assigns forever, all of the following described
real estate, situated in Jerome County, State of Idaho, to-wit:

Southwest quarter of the Northwest quarter,
Section Twenty-nine,

Township Nine South,

Range Nineteen Eest, Boise Meridian

together with the water right appurtenant thereto, evidenced
by 15, shares of capital stock of the North Side Canal CooLtde.

Subject to assessments of American Falls Reservolr District.

TOGETHER with all and singular the tenements, hereditaments and appurtenances thereunto be-
longing or in any wise appertaining, the reversion and reversions, remainder and remainders, rents,
issues and profits thereof, and all estate, right, title and interest in and to the said property as well in

law as in equity, of the said part..iesf the first part:

TO HAVE AND TO HOLD, All and singular the above mentioned an} described premises, togeth-
er with the appurtenances, unto the part..y. of the second part, and./,% ........... his heirs and assigns
forever. And the said parties of the first part, andtkheir . heirs, the said premises in the quiet
and peaceful possession of the said part..y.. of the second part, ..his.... heirs and assigns, against
the said paniqs of the first part, and..thelr heirs, and against all and every person and persons
whomsoever lawfully claiming or to claim the same shall apd will WARRANT and by these presents
forever DEFEND.

IN WITNESS WHEREOF, the said part.1@8.. . of the first part ha_¥e... hereunto set__thelr |

hand_.s and seal..g.......the day and year fir%ﬁtben. e
. 2. /,? it '
Signed, 86{!-56& amghe presence of Vs rn (7 (’/&W(& (Seal)
: + — ol / = S 5
: 7 CZL_,QZ;{L_ 77 _/C-déa-’maﬁw/ (Seal) -

(Seal)

7=

/ (Seal)




STATE OF IDAHO, ' } -
SS.

County of Jerome

A
On this 20 day of.. November, 19.48, before me
the undersigned , a ..Notary Public

in and for said State and County, personally appeared

Edwin EeAdams and Ruth N¢Adams, husband and wife

]

known to me to be the person..s. whose name.s.....8re . -

subscribed to the within instrument, and acknowledged to me that they executed

the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal, the day and
year in this certificate first above written.

-

pa :
Notdpry Public;,/ State of Idaho
Reslding at Jerome, Idaho

My Commission expires on the / day of M‘M— .19 ':SZ)
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Dated . ,19

NO

Dated ,19

Transfer Agreement

NO..i.

S Compnred_._f‘é_
STATE OF IDAHO, }Direct___
SS. 7

County of....\ Bl agatat,..........
ounty © Reverse

I hereby ¥€rtify that this instrument was

filed for record at the request of

@M . Waﬁé.« ..........
at_ /99 oclock @ M., thisede3...
fiay of.. m»a&m) ........... ) 19.!;‘?.-.-.._.,

my office, and duly recorded in book

Yo% 2 at page.. vt st yeon...

Nadel q Beverntyos

Ex-Officio Recorde{/

Deputy.

Return to M‘O‘u—c‘»)
g&lﬂ' M,QM{)

NORTH SIDE NEWS PRINT

NO

STATE OF IDAHO,
- S8
County of....

I hereby certify that this instrument was

filed for record at the request of.....ccoeeeueecee.
at o’clock. ... M., this
day of 19

in my office, and duly recorded in book

at page

Ex-Officio Recorder.

By

Deputy.
Fees, savmacceananninins
Return to

P e

A



AGREEMENT

THIS AGREEMENT, Made this......... Stho day of........Deec . ... , 19.55.,
between........... Orlel Randall & Clara Randall, husbend & wife .
) Bden, Tdgho . o , party of the first part, and
............................ Oriel Randall & Clara Randall, husband & wife. . ...
) S Eden, Idaho . , party of the second part,

WITNESSETH:

WHEREAS, The party of the first part is now the owner of._.. 15.0.._shares of the
capital stock of the North Side Canal Company, Limited, the same having heretofore
been issued pursuant to a certain water contract or contracts between the predecessors
in interest of parties of the first part and Twin Falls North Side Land and Water Com-

pany, which said contracts are of record in the office of the County Recorder of..derome
County, Idaho, and the contracts between the State of Idaho and said Land and Water
Company covering the construction of 'the irrigation system serving said lands, reference
to which said contracts is hereby made, and the applicable Statutes of the State of Idaho

and. of the United States of America, and being........... all the water appur-

tenant to the following described land situated in the County of......... Jerome. ... , State
of Idaho, to-wit: ‘

Southwest Quarter of the Northwest Quarter (Swi Nw%)
Section Twenty-nine (29), Township Nine (9) South,
Range Nineteen (19) East, Boise Meridian

- - —

and,

WHEREAS, That portion of said land represented by said shares of stock is not cap-
able of agricultural use and said shares of stock are not required for use on said land, and,

WHEREAS, The party of the second part is the owner of the following deseribed land,
situated in the County of...._ Jerome State of Idaho, to-wit:

Lots Three (%) and Four (L), East Half of the Southwest Quarter (E3SW2)
Section Thirty (3%0), Township Nine (9) South, Range Nineteen (19)
East, Boise Meridian \

and,

. .WHEREAS, The said last described land is without an adequate supply of water for
1ts irrigation, and the water represented by said shares of stock can be used to advantage
on said last described land, and, ,

WHEREAS Request has been duly made to the North Side Canal Company, Limited,
for the right to transfer said water right and shares of stock from said first above deserib-
ed land to the second above described land,and the Board of Directors of the North Side

Canal Company, Limited, did on the...20th day of ... September . . . , 19.55.
authorize said transfer by Resolution as follows:



WHEREAS, Request for the permanent transfer of........ 15:0 .. shares of Capi-

according to the books and records of said Company, said stock representing.... 811 .
of the water right now appurtenant to the following described land situated in the county
of...Jerome . , State of Idaho, to-wit:

Southwest Quarter of the Northwest Quarter (SW: Nwl)
Section Twenty-nine (29), Township Nine (9), South,
Range Nineteen (19) East, Boise Meridian

has been presented to this Board of Directors, said shares of stock to be for use upon and
to become appurtenant to the following described land situated in the County of
........... Jerome . ... ..., State of Idaho, to-wit:

Lots Three (3) and Four (L), East Half of the Southwest Quarter
(Ez SW%), Section Thirty (30), Township Nine (9) South, Range
Nineteen (19) East, Boise Meridian

and,

WHEREAS, It appears that the transfer of said shares of stock to the land last above
described will not be detrimental to the irrigation system of the North Side Canal Com-
pany, Ltd., or prejudicial to the interests of its stockholders, and,

WHEREAS, All the terms and conditions required to be performed with reference to
said permanent transfer have been fully complied with,

NOW, THEREFORE, BE IT RESOLVED, That the said.....12:0 shares of
Capital Stock of the North Side Canal Company, Ltd., appurtenant to the land first here-
ina%ox:ie described be and the same are hereby transferred to the land last hereinabove de-
seribed.

NOW, THEREFORE, Each of the conditions imposed and required in the Resolution
adopted by the said North Side Canal Company, Ltd., and hereinabove recited, permitting
the transfer of the water right as herein recited, having been accepted and complied
with, and for and in consideration of the sum of One Dollar ($1.00), the receipt whereof is
hereby acknowledged, and the terms and conditions herein contained, the said party of the
first part has sold and by these presents does hereby sell, assign, transfer, and set over to

the party of the second part the said... 1229 shares of the capital stock of the North
Side Canal Company, Limited, as and for a water right for use upon, dedicated to, and as an
appurtenance of said last above described land and no other, and does hereby surrender
and release all right in and to said shares of stock and water right represented thereby
from said first above described land. The said party of the second part does hereby ex-
pressly agree to accept said shares of stock and water right represented thereby for use
upon his said land and as an appurtenance thereto in the same manner and subject to the
same conditions as if the same had been originally acquired from the Twin Falls North
Side Land and Water Company.

This transfer is made solely on the condition that said water shall forever be delivered

only-through at the end of ¢-42.

It is mutually agreed that said shares of stock hereby are sold and transferred subject
to the right of said North Side Canal Company, Limited, to control, operate, and main-
tain said irrigation system, and to levy and collect charges, tolls, and assessments upon
said land and shares of stock pursuant to the Articles of Incorporation and By-laws of the
North Side Canal Company, Limited, and the laws of the State of Idaho, and the said par-
ty gf the second part hereby agrees to pay all such charges, tolls and assessments when
and as due.

In construing this agreement, the singular includes the plural and the masculine in-
cludes the feminine and neuter and where executed by two or more persons, it shall be the
joint and several obligations of each and shall in all cases bind the undersigned, his heirs,
executors, administrators, assigns and personal representatives.



IN WITNESS WHEREOF, The parties hereto have hereunto set their hands and seals the
day and year first above written.

STATE OF... Lokt oo }
. SS.

County of—j;romC’_ .......................

.On this....$ 7 Aday of... L B s in the year 19.55,
before me, L Com P e i G , a2 oy Pos st
in and for said State, personally appeareddr/c"l—/@—fva/ﬁ-u—9‘(‘«"”&—
ﬁNDaLI—J ..... R T = =S , known to me to be the
personS.whose names....... 2. £ __subscribed to the within instrument and acknow-
ledged to me that...‘z:.he-.){.---executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.

STATE OF cccumsisamsssomenionvismmsmsmsnmssas }
sS

County of.....csssmssss s

On this.......... AAY OF eSS ) in the year 19...... ,
125 103 T 40 1= OSSR s DS A
in and for said State, personally apPeared. ... oo
........................................................................................................................... , known to me to be the
person... . Whose Name........cocooecooaeecns subscrived to the within instrument and acknow-
ledged to me that......he....... executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year in this certificate first above written.



LAWYERS

Twin FaLLs, IDAHO

Parny, HOBERTSON & DALy
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29
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31

IN THE DISTRICT COURT OF THE ELEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME.

WILLIAM MacLEOD, )
Plaintiff, )

-vs- ) JUDGMENT AND DECREE
MIKE RANDALL, )
Defendant. )

This matter came on regularly for trial before the Court
sitting without a jury on November 7th and 8th, 1856, the plaintiff
appearing in person and by Robert W. Stephan and Edward H. Heap of
Stephan, Stephan & Heap, his attorneys, and the defendant appearing
in person and by John H. Daly and Clifford E. Fix of Parry, Robertsop
& Daly, his attorneys, evidence both oral and documentary having been
introduced on behalf of each of the parties and the Court having cong
sidered the same, and the matter having been argued and reargued and
submitted to the Court for decision, and the Court having rendered
its decision herein consisting of Findings of Fact and Conclusions
of Law,

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED
as follows:

1. That plaintiff has the right to appropriate, for use
upon the Southwest Quarter of the Northwest Quarter (SWinw}) of Sec-
tion Thirty-five (35), Township Nine (9) South, Range Eighteen (18)
E.B.M., .2 cubic feet per second, or ten miner's inches, of the
waters of the unnamed stream described in said Findings of Fact,
when and if such water is available at plaintiff's point of diversiom
located in the Southwest Quarter of the Southwest Quarter (SWiswi)
of Section Wenty-five (23), Township Nine (9) South, Range Eighteen
(18) E.B.M. )

2. That, other than as provided in the preceding paragraph
hereof, plaintiff take nothing by his Complaint.




2

10

11

12

13

costs and disbursements herein taxed in the sum of §

3. That defendant have and recover from plaintifs his

DATED This day of

Service of the !oregoing Judgment
and Decree is hereby acknowledged
by receipt of a Copy thereof this

day of ,» 1957,

STEPHAN, STEPHAN & HEAP

Residing at Twin Falls, Idaho
Attorneys for Plaintiff,
By

» 1987,

28

29

30

31

District Judge
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Log for claim 36-15298 Spatial Dynamics BTD

8/29/01
Acres Acres
TR SEC QQ Recommended Found COMMENT
09s19e 30 NESW 7 88
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COPY

1999 WOV 19 PH12: 06
DISTRICT COURT - SRBA
TWINFALLS CO., IDAHO

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT [OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF COMPLETED

ADMINISTRATIVE PROCEEDINGS

)
)

Case No. 39576 )
) Water Right 36-15298
)

IDWR has completed the following Administrative Proceeding:
[—] Change of Address
|X]| Substitution of Party

| | I.C. 42-222 Transfer

SUBSTITUTION OF PARTY

Does the change in "ownership" result in a splitting of the water

right claimed? |_|Yes |X]|No
If yes, does the split involve an I.C. 42-222 transfer? |_|Yes |_|No
Water Right(s): 36-15298

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
9/23/1999 36-15298 PAGE 1



From (Claimant/Seller):

Name of Claimant: RUSSEL WALLACE

Address: 1157 LAVINA AVE
TWIN FALLS ID 83301

Phone: (208) 736-1795

To (Claimant/Purchaser):

Name of Claimant: CHRISTOPHER METZLER
MERRY K METZLER
Address: 1236A E 800 S
EDEN ID 83325
Phone: (208) 825-4208

IDWR certifies that it has completed its investigation into the

changes to the elements of the water rights listed above as set forth in

the attached Amended Director’s Reports for said water rights.

No other

changes have been made to the elements of these water rights except as

set forth above.

IDWR has served copies of the Notice of Completed Administrative

Transfer and Amended Director’s Reports(s)
claimants(s) and all parties in the subcases affected, if any, as

reflected on the attached certificate of mailing.

DATED: //Asybg

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING

9/23/1999 36-15298

on the claimant(s), prior

of\{TWR Representative

PAGE



CERTIFICATE OF MAILING

I certify that on ////4//5/% I mailed the original

and copies of this form to the following persons, postage prepaid

and addressed as follows:

1.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0O. Box 2707

Twin Falls, Idaho 83303-2707

One Copy to:
Claimant/Seller for Substitution of Party or attorney of record:

RUSSEL WALLACE
1157 LAVINA AVE
TWIN FALLS ID 83301

One Copy to:
Claimant/Purchaser for Substitution of Party or attorney of record:

CHRISTOPHER METZLER
MERRY K METZLER
1236A E 800 S

EDEN ID 83325

One Copy to: 4
Chief, Natural Resources Division '
Office of the Attorney General

P.O. Box 44449

Boise, Idaho 83711-4449

One Copy to:

United States Dept. of Justice
Environment & Natural Resource Div.
550 West Fort Street, MSC 033
Boise, ID 83724

AN 1kt

Signature of person or attorney mailing the form

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
9/23/1999 36-15298 PAGE 3



AJ5856NP

RIGHT NUMBER:

NAME & ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

EXPLANATORY MATERIAL:

IDAHO DEPARTMENT OF WATER RESOURCES DATE: SEP-20-1999
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1

36-15298

CHRISTOPHER METZLER

MERRY K METZLER

1236A E 800 s

EDEN ID 83325

WASTE WATER

1.08 CFs

10/17/1963

T09S R19E $30

PURPQSE OF USE
IRRIGATION

IRRIGATION
T09S R19E S30
54 ACRES TOTAL

BASIS OF CLAIM - DECREE

TRIBUTARY: SINKS

SWNESW Within JEROME County

PERIOD OF USE QUANTITY
03-15  11-15 1.08 CFs

Within JEROME County

NESW 7 Lot 4 (SWSW)15 SESW 32

THIS RIGHT REMAINS SUBJECT TO THE RIGHT OF THE ORIGINAL
APPROPRIATOR, IN GOOD FAITH AND IN COMPLIANCE WITH STATE LAWS
GOVERNING CHANGES IN USE AND/OR EXPANSION OF WATER RIGHTS, TO
CEASE WASTING WATER, TO CHANGE THE PLACE OR MANNER OF WASTING IT,

OR TO RECAPTURE IT.

USE OF THIS RIGHT IS COMBINED WITH WATER FROM

NORTH SIDE CANAL CO. LTD.



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

DIRK KEMPTHORNE
GOVERNOR
November 18, 1999

KARL J. DREHER
DIRECTOR

CHRISTOPHER METZLER
MERRY K METZLER
1236A E 800 s

EDEN ID 83325

RE: SRBA Claim(s) 36-15298

Dear Claimant:

Please find the enclosed copy of the Notice of Completed
Administrative Proceeding, which the department has filed
with the SRBA Court regarding the above referenced claims.
You have received this notice pursuant to SRBA Court
Administrative Order 11 requiring IDWR to report to the court
and interested parties any pending changes to adjudication
claims in basins for which a Director's Report has been filed
with the court.

Please contact this office if you have any questions about
the notice or the administrative process.

Sincerely,

Trish Fawcett
Technical Records Specialist

cc: Russell Wallace



Form 42-248/42-1409(6) Fobruary 3, 1997

STATE OF IDAHO RECEIVED
IDAHO DEPARTMENT OF WATER RESOURCES
JUN 18 1999
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP Department of Water Resources
Southem Raglon

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

1. Water Right No(s).: ¥6-/529¢

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
. AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or
on file with the county.)
OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3. Name and Address of Former C. Russel Wallace
Owner/Claimant
Jack Parrott and Geraldine Parrott
4, New Owner/Claimant(s) Christopher Metzler and Merry K. Metzler
Name Connector (Check one): [] and, [ ] or, { ] and/or

New Mailing Address 1236 A East 800 South

City, State and ZIP Code Eden Idaho 83325

New Telephone Number (208 ) _825-4208
5. Date you acquired the property March 17, 1999
6. If you have acquired only a portion of the former owner’s property, IDWR may need to split the water right(s) or

adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres you irrigate 54 Number and type of stock

Diversion rate in CFS 1.08 Number of homes Other uses

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right
or claim, please contact the nearest IDWR office for assistance.

e Signature of New Owner X (j liff /f’/ : ‘?/ /j/Z/""“( —

or Claimant(s) X ,ﬁ .J?/I/L;“ / (/ ﬁ 0%&

(Corporations or other organizations must submi#a list of director§ and/or officers demonstrating authority to sign form.)

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims..
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME

JACK PARROTT and GERALDINE
PARROTT, husband and wife,

Plaintiff/
Counterdefendants.

CASE No. €V-0C-92-00118

NOTICE OF ORDER FILED

)
)
)
)
Vs )
RUSSEL K.&% LORETTA MAE WALLAYE

)

)

)

WILLIAM & HELEN TROWBRIDGE.
Defendants/

Counterclaimants,
John R. Coleman Russell & Loretta Wallace William & Helen
Attorney at Law : 1157 Lavina Trowbridge
P.O. Box 525 Twin Falls, ID 83301 2727 E. 3700 N.
Twin Falls, ID 83303 Twin Falls, ID 83390

NOTICE IS HEREBY GIVEN TO EACH OF YOU that an

JUDGMENT AND DECREE OF FORECLOSURE

has been filed in the above entitled matter this 22nd
day of March 19 93 .

CHERYL M. WATTS
Clerk of the District Court

Erdal_ f)’ln; f

Depg}y Clerk

CERTIFICATE OF MAILING

1, Kyla Moretti , Hereby Certify that a true and correct
copy of the above and foregoing Notice of Order Filed and

JUDGMENT AND DECREE OF FORECLOSURE

was mailed to each of the above persons, enclosed
in an envelope with postage prepaid thereon by depositing the same
in the UNITED STATES MAIL.

Dated this23rd day of March ., 19 93 .

DifYty Clerk
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JOHN R. COLEMAN i i
Coleman, Ritchie & Robertson
Attorneys at Law
156 2nd Avenue West
P. O. Box 525
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Twin Falls, ID 83303-0525 RECE!IYV
Telephone: (208) 734-1224 JUN 18 1999
Department of Water R¢sources
Southem Reg

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF JEROME

* %k % * * %k % *k * %

JACK PARROTT and GERALDINE
PARROTT, husband and wife,

Case No. CV-0C-92-118

Plaintiffs/
Counterdefendants,

vs. JUDGMENT AND DECREE

OF FORECLOSURE
RUSSEL K. WALLACE and LORETTA

MAE WALLACE, husband and wife,
and WILLIAM TROWBRIDGE and
HELEN TROWBRIDGE, husband and
wife,

Defendants/
Counterclaimants.

The above entitled cause came on for trial before the

Honorable Roger Burdick, - Magistrate Judge of the District Court of

the Fifth Judicial District of the State of Idaho in regular term

of said District Court in and for Jerome County, on February 8,

1993. The plaintiffs/counterdefendants appeared by John R. Coleman

of the firm of Coleman, Ritchie & Robertson,

their attorneys. The

defendants/ counterclaimants, Russel K. Wallace and Loretta Mae

Wallace, appeared pro se. The defendants/counterclaimants, William

JUDGMENT AND DECREE OF FORECLOSURE - Page 1
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Trowbridge and Helen Trowbridge, appeared pro se. The Court
heretofore on the 18th day of March, 1993, made and entered its
Findings of Fact and Conclusions of Law, finding and concluding that
Judgment should be entered in favor of the plaintiffs on their

Complaint and in favor of the plaintiffs on the counterclaim of the

defendants.

——

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED AS FOLLOWS:

1. That the claim of defendants/counterclaimants, William
Trowbridge and Helen Trowbridge, in the property subject to this
Decree is subject, subsequent, and inferior to the Mortgage, claim,
and lien of the plaintiffs.

2. That the defendants/counterclaimants take nothing by
their counterclaim.

3. Plaintiffs have Judgment against the defendants,
Russell K. Wallace and Loretta Mae Wallace, in the amount of

e
$102,114.18 plus costs in the amount of $g7g and plus

attorney's fees in the amount of $ 7:?2%9@31 , all for the total of

$Z/Z7,f;/21'4/3 with interest thereon at the statutory rate of
interest from February 8, 1993.

4. Plaintiffsl are entitled to have their Mortgage
enforced and foreclosed and the lands, premises, and personal
property sold in the manner prescribed by law and the proceeds
arising from such sale applied to said Mortgage as follows:

a. $102,114.18 to the payment of Plaintiffs' Note dated
October 13, 1989, taxes and assessments, and interest thereon
to February 8, 1993.

b. Plaintiffs' costs incurred in this action in the

JUDGMENT AND DECREE OF FORECLOSURE - Page 2
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amount of $ 557%Z , 1including the foreclosure title

report.
/c.adPlaintiffs' attorney's fees in the amount of
$ 1500 °F .

d. Sheriff's costs of sale.

e. All of said sums above described are hereby declared
to be a lien on said premises hereinafter described.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED, that
Plaintiffs have Judgment and Decree of this Court foreclosing their
Mortgage and directing the Sheriff of Jerome County, Idaho, to carry
out the foregoing and to sell said premises, together with 15 shares
of North Side Canal Company stock and improvements thereon con-
sisting of a 1977 28x68 foot Villa West double-wide mobile home, 56
hp Deutz diesel engine and irrigation pump, 200 joints of 3-inch
ball and socket sprinkle pipe, one-fourth mile 4-inch mainline pipe,
and one-fourth mile of 12-, 10-, and 8-inch main line pipe, and
apply the proceeds in the order herein-above set forth.

IT IS FURTHER ORDERED that an Order of Sale in the usual
form be issued by the Clerk of this Court on application of
plaintiffs, and without notice to the defendants, at any time after
entry of this Decree, requiring and directing the said Sheriff to
proceed to sell the said mortgaged premises and improvements as
aforesaid ordered.

IT IS FURTHER ORDERED that the said Sheriff, after the
time allowed by law for redemption has expired, execute a Deed to
the purchaser of the mortgaged premises on said sale; that the

Sheriff retain, out of the proceeds of said sale, his fees and

JUDGMENT AND DECREE OF FORECLOSURE - Page 3
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disbursements on said sale and pay to the plaintiffs or their
attorney out of said proceeds the amount so found as aforesaid,
together with interest thereon at the statutory rate of $
from February 8, 1993, or so much thereof as the said proceeds of
said sale will pay of the same. If there be any surplus over and
above the amount required to satisfy this Judgment with interest in
full plus costs of sale, the Sheriff shall pay such surplus over to
the Clerk of this Court for payment to the parties entitled thereto.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED, that the
purchaser or purchasers of said mortgaged premises at such sale be
let into the possession thereof and any person who since the
commencement of this action has come into the possession under the
defendants deliver possession thereof to such purchaser or
purchasers on production of the Sheriff's Certificate of Sale for
such premises, or any part thereof, and that in case said purchaser
be refused such possession, a Writ of Assistance issue without
further notice requiring the Sheriff of the county in which the
lands are situated to place and maintain said purchaser in the qguiet
and peaceful possession of the said lands and premises purchased by
him and the whole thereof.

That the lands, premises, and improvements referred to in
this Decree and directed to be sold by this Decree are situated in
jerome County, State of Idaho, and more particularly described as

follows, to-wit:

Lots 2, 3 and 4; NiNE}; SWiNE}, SE}NWi}; NE3iSWi; and
SE1SW} in Section 30, Township 9 South, Range 19 East of
the Boise Meridian, Jerome County, State of Idaho.

JUDGMENT AND DECREE OF FORECLOSURE - Page 4
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Excepting therefrom the following parcel:

BEGINNING at the Northeast corner of said Section 30;

Thence South 0°04' East 669.47 feet along the Easterly
boundary of said Section 30;

Thence South 70°47'06" West 552.28 feet;

Thence North 854.11 feet to the Northerly boundary of
said Section 30;

Thence South 89°41' East 520.74 feet along said Northerly
boundary to the TRUE POINT OF BEGINNING.

ALSO EXCEPTING therefrom the following parcel:

BEGINNING at the Northeast corner of said Section 30,
thence S 0°04' East 669.47 feet along the Easterly
boundary of said Section 30, to a point, also being
the true point of beginning;

Thence S 70°47'06" West 552.28 feet;

Thence South to a point on the North line of the SEiNE}
of Section 30;

Thence East to the East line of the NEi of Section 30;

Thence North along the east 1line to the point of
beginning;

EXCEPTING therefrom any pertion of said land lying within
the boundary of U.S. Highway 25.

TOGETHER with an easement over the Southerly 20 feet of

the following parcel:

BEGINNING at the Northeast corner of said Section 30,
thence S 0°04' East 669.47 feet along the Easterly
boundary of said Section 30, to a point, also being
the true point of beginning;

Thence S 70°47'06" West 552.28 feet;

Thence South to a point on the North line of the SEiNE}
of Section 30;

Thence East to the East line of the NE} of Section 30;

Thence North along the east 1line to the point of
beginning.

EXCEPTING therefrom any portion of said land lying within
the boundary of U.S. Highway 25.

DATED this 22nd day of March, 1993.

ROGER S. BURDICK, Magistrate Judge

JUDGMENT AND DECREE OF FORECLOSURE - Page 5
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Attorneys at Law
156 2nd Avenue West
P. 0. Box 525

Twin Falls,

ID 83303-0525
Telephone:

(208) 734-1224

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF JEROME

* Kk * Kk * k k *k * *

JACK PARROTT and GERALDINE Case No. CV-0C-92-118
PARROTT, husband and wife,
Plaintiffs/

Counterdefendants,

VSQ

SHERIFF'S CERTIFICATE
RUSSEL K. WALLACE and LORETTA OF SALE OF REAL PROPERTY
MAE WALLACE, husband and wife,
and WILLIAM TROWBRIDGE and

HELEN TROWBRIDGE, husband and
wife,

Defendants/
Counterclaimants.

I, JIM WEAVER, Sheriff of the County of Jerome, State of
Idaho,

do hereby certify that under and by virtue of an Order of
Sale issued out of the District Court of the Fifth Judicial
District of the State of Idaho, in and for Jerome County, Idaho, in
the action of Jack Parrott and Geraldine Parrott, husband and

wife,, Plaintiffs, vs. Russel K. Wallace and Loretta Mae Wallace,

SHERIFF'S CERTIFICATE OF SALE OF REAL PROPERTY - 1



husband and wife, and William Trowbridge and Helen Trowbridge,
husband and wife, Defendants, reciting the material parts of the
decree in said action, issued on the 23rd day of December, 1996, by
said Clerk of the Court, was received by me on the 29th day of
January, 1997; and as such Sheriff, duly directed and delivered,
whereby I was commanded to execute on such sale, in conformity
therewith, towards the satisfaction of the decree in said action,
with interest, attorneys' fees, and costs, I duly levied on the

following described real property:

Lots 2, 3 and 4; NINEi; SWiNEi, SEiNW}; NE3SW}; and
SE{SW} in Section 30, Township 9 South, Range 19 East of
the Boise Meridian, Jerome County, State of Idaho.

Excepting therefrom the following parcel:

BEGINNING at the Northeast corner of said Section 30;

Thence South 0°04' East 669.47 feet along the Easterly
boundary of said Section 30;

Thence South 70°47'06" West 552.28 feet;

Thence North 854.11 feet to the Northerly boundary of
said Section 30;

Thence South 89°41' East 520.74 feet along said
Northerly boundary to the TRUE POINT OF BEGINNING.

ALSO EXCEPTING therefrom the following parcel:

BEGINNING at the Northeast corner of said Section 30,
thence S 0°04' East 669.47 feet along the Easterly
boundary of said Section 30, to a point, also being
the true point of beginning;

Thence S 70°47'06" West 552.28 feet;

Thence South to a point on the North line of the SEiNE}
of Section 30;

Thence East to the East line of the NE} of Section 30;

Thence North along the east 1line to the point of
beginning;

EXCEPTING therefrom any portion of said land 1lying
within the boundary of U.S. Highway 25.

TOGETHER with an easement over the Southerly 20 feet of
the following parcel:

BEGINNING at the Northeast corner of said Section 30,
thence S 0°04' East 669.47 feet along the Easterly
boundary of sald Section 30, to a point, also being

SHERIFF'S CERTIFICATE OF SALE OF REAL PROPERTY - 2



the true point of beginning;
Thence S 70°47'06" West 552.28 feet;
Thence South to a point on the North line of the SEiNE}
of Section 30;
Thence East to the East line of the NE} of Section 30;
Thence North along the east 1line to the point of
beginning.
EXCEPTING therefrom any portion of said land lying
within the boundary of U.S. Highway 25;
TOGETHER WITH the 1977 28x68 foot Villa double wide
mobile home, VIN Number 22738X, 2nd Identification
Number/MC Engine Number 22738U, Title No. A 868842,
and at 1236 East 800 South, Eden, Jerome County, Idaho, on February
25, 1997, at 10:00 o'clock a.m., after due and legal notice and
according to law, I sold all the right, title, and interest of
Russel K. Wallace and Loretta Mae Wallace and William Trowbridge
and Helen Trowbridge, in such real property at public auction to
Jack Parrott and Geraldine Parrott, husband and wife, whose address
is 1279 Desert View Drive, Twin Falls, Idaho 83301, who made the
highest bid therefor at such sale in the sum of $108,496.12. Said
property is subject to redemption in accordance with Idaho Law.

DATED this 25th day of February, 1997.

JEROME COUNQS SHERIFF

e i

IM WEAVER

SHERIFF'S CERTIFICATE OF SALE OF REAL PROPERTY - 3



STATE OF IDAHO )

)} ss.
County of Twin Falls )
On this :f> day of March, 1997,
undersigned,

before me,

the
a Notary Public in and for said State,

personally
appeared JIM WEAVER, Sheriff of Jerome County, Idaho, known to me

to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed the same.
IN WITNESS WHEREOF,

I have hereunto set my hand and

affixed my official seal the day and year in this certificate first
above written.

Ng&‘ARY ﬁUBLIc FOR IDAHO

siding at TS 2.2 ajf
Commission Expires r 5;/7.4 9

K

] - ¥
"""nlnl“"‘

R L0k

SHERIFF'S CERTIFICATE OF SALE OF REAL PROPERTY - 4
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THIS INDENTURE, made this day of March, 1998,
between JIM WEAVER, Sheriff of the County of JEROME, State of
Idaho, the party of the first part, and JACK PARROTT and GERALDINE
PARROTT, husband and wife, whose address is 1279 Desert View Drive,
Twin Falls, Idaho 83301, the parties of the second part.

WHEREAS, an Order of Sale out of and under the seal of
the District Court of the Fifth Judicial District of the State of
Idaho, in and for the County of Jerome dated the 23rd day of
December, 1996, directed and delivered to the said Sheriff,
commanding him to sell real property therein described. Said Order
was issued upon a Judgment and Decree of Foreclosure recovered in
said Court on the 23rd day of March, 1993, in favor of Jack Parrott
and Geraldine Parrott, husband and wife, against Russel K. Wallace
and Loretta Mae Wallace, husband and wife, and

WHEREAS, the said Sheriff did, in obedience to said Order
to sell the real estate and premises therein and hereinafter
particularly described, with the appurtenances, did, on the 25th
day of February, 1997, sell the said premises at public auction at
1236 East 800 South, in Eden, Idaho, in said County of Jerome, at
the hour of 10:00 o'clock a.m., after having first given due notice
of the time and place of such sale according to law. At such sale
said property was sold in one parcel to Jack Parrott and Geraldine

Parrott, husband and wife of Twin Falls, Idaho, for the sum of ONE

SHERIFF'S DEED - 1



HUNDRED EIGHT THOUSAND FOUR HUNDRED NINETY-SIX and 12/100
($108,496.12) DOLLARS, lawful money of the United States of
America; the said Jack Parrott and Geraldine Parrott, husband and
wife, being the highest bidders, and that being the highest sum bid
for the same, whereupon the said Sheriff gave to said purchasers a
Certificate of said sale as required by law, and a duplicate of
such Certificate was duly filed on March 7, 1997, for record by the
said Sheriff in the office of the Recorder of the County of Jerome,
and

WHEREAS, one year from the date of said sale has expired
without any redemption of the said premises having been made.

NOW THIS INDENTURE WITNESSETH, that the said Jim Weaver,
the Sheriff aforesaid, by virtue of the said Order of Sale has
GRANTED, BARGAINED, SOLD, CONVEYED, and CONFIRMED, and by these
present does GRANT, BARGAIN, SELL, CONVEY, and CONFIRM, unto the
said parties of the second part, Jack Parrott and Geraldine
Parrott, husband and wife, and to their heirs and assigns, FOREVER,
all the right, title, interest, and claim which the said Judgment
debtor had in and to all that certain lot, piece or parcel of land
situate, lying and being in the said County of Jerome, State of
Idaho, and bounded and particularly described as follows, to-wit:

Lots 2, 3 and 4; NWNE%; SWWNE%; SEWNWY%; NEW%SWY%; and
SEY%SWY% in Section 30, Township 9 South, Range 19 East of
the Boise Meridian, Jerome County, State of Idaho.
Excepting therefrom the following parcel:

BEGINNING at the Northeast corner of said Section 30;
Thence South 0°04' East 669.47 feet along the Easterly

boundary of said Section 30;
Thence South 70°47'06" West 552.28 feet;

SHERIFF'S DEED - 2



Thence North 854.11 feet to the Northerly boundary of
said Section 30;

Thence South 89°41' East 520.74 feet along said
Northerly boundary to the TRUE POINT OF BEGINNING.

ALSO EXCEPTING therefrom the following parcel:

Beginning at the Northeast corner of said Section 30,
thence S 0°04' East 669.47 feet along the Easterly
boundary of said Section 30, to a point, also being
the true point of beginning;

Thence S 70°47'06" West 552.28 feet;

Thence South to a point on the North line of the SEWNEY%
of Section 30;

Thence East to the East line of the NE% of Section 30:

Thence North along the east 1line to the point of
beginning;

EXCEPTING therefrom any portion of said land 1lying
within the boundary of U.S. Highway 25.

TOGETHER with an easement over the Southerly 20 feet of

the following parcel:

BEGINNING at the Northeast corner of said Section 30,
thence S 0°04' East 6695.47 feet along the Easterly
boundary of said Section 30, to a point, also being
the true point of beginning;

Thence S 70°47'06" West 552.28 feet;

Thence South to a point on the North line of the SEYUNEY%
of Section 30;

Thence East to the East line of the NE% of Section 30;

Thence North along the east line to the point of
beginning.

EXCEPTING therefrom any portion of said land 1lying
within the boundary of U.S. Highway 25;

TOGETHER WITH the 1977 28x68 foot Villa double wide

mobile home, VIN Number 22738X, 2nd Identification

Number /MC Engine Number 22738U, Title No. A 868842.

TOGETHER WITH all water rights appurtenant thereto,

including 15 shares of stock in North Side Canal Company,

Limited.

TO HAVE AND TO HOLD the said premises, with the appurten-

ances, unto the said parties of the second part, their heirs and
assigns, forever as fully and absolutely as the said Sheriff can,

may or ought to, by virtue of the said Order of Sale and of the

statute in such case made and provided, grant, bargain, sell,

SHERIFF'S DEED - 3



convey, and confirm the same.

IN WITNESS WHEREOF, the said Sheriff, the said party of

the first part, has hereunto set his hand and seal the day and year

first above written.

e
JIM WEAVER,
theriff of Jerome County, State of
daho

STATE OF IDAHO )

) Sss.
County of Jerome )

On this day of March, 1998, before me, the under-

signed, a Notary Public in and for the said County and State,

personally appeared JIM WEAVER, known to me to be the person whose

name is subscribed to the within instrument as Sheriff of Jerome

County, Idaho, and acknowledged to me that he executed the same as

such Sheriff.
IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my official seal the day and year in this certificate first

T

' . VLR ~

S O Nfgtary/ Public X
Py 1GF esiding at _—Samme . T,

. P Commission expires  5-2-99

NTYLTS
\““‘
-
[§
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For Value Received JACK PARROTT and GERALDINE PARRODT,
husiband and wile, the Grantors, do hereby grant, bargain, sell and

convey utitbo Lhe Goanbhoos,
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the Boi Jaevews County, State of Idaho.

Pareal 2:

Lots 2, 3 and 4; NAVEL; SWANE'S; SEWNWRG: NS4S b4, NVSHLUSWY;

SWWHSEUSKWA 1o Section 30, Township 9 ‘ownh, Range 1% Bauv
nt Lhe Boise Meridian. Joerome County. Statse of Tdaho,

xeepting thaevelivor tho following p(ugol
UFGINNTNH an the Morthuast corner of caid Section 30;

Thence Seath 6°04' Bast 669.47 feet along the Easte: 1y
bowmitory of said Sect.on 30

Thonee South J0Rd7'06" wWest 592,28 foel;

Thewes North 854,11 feel to the Northerly boundars of

gl Seauion 30
Thenes  Houtho 89941 Bagt 520,74 leot along  said
Nontherly boundary to the TRUE LOINT OF BEGINNING.

ALSO BEXCEPTING
Boginning at
thence §
boundalny

therefvem tha tollowing
the Northesst corner of :.cid Section 30,
0°04' Easl 669.47 feet al.ng the Fasterly
of said Section 30, to a jwint, also being

parcel :

the true point of buginning;
Thoney 9 7004871067 Wost 552028 feet:
Thaneo South to a point on the Narth fine ol rhe SEUNEY

ot Seotiron 30;

Thaenew Yast Lo the East lione of the NE Y Section 2

thonee Norvthh along the east linae v "¢ polnt of
Loarinning;

EETING Lherefrom any portion of Tend  Iving

wilthin the boundavy of U.85. Highway
TOGKTIHER with an easoment over ULhe Sourios o 20 feor of
the following pavcel:
BRSO e the NG Uon o e Lint, 30,
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Thonorw Bact Lo the Hase oo of the NER ol Section 30:

Thence  Morth  adonyg  Lhe oass. line o the point of
Daganning.

ENCEPTING  thero:rom any porlion of said land lying
within chie onmdary of Uls. Highway 25

TOGETHER 43 rH e w977 L8308 foot VElla double wide

Identification
N 868842,

mobLlu humn,
Nun oy /MG

Muel sy 42738X,
2217380,

2nd
Teble NoO.
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SEagine Mumber

TOCGKHER T all  water  rights  appurtenant thereto,
ineluading oo oshoves of seock in Norrh Side Canal Coppany,
Limrived, and vater Right No, 36-17498.
. SUBJECT Lo ecasvments, rights of way of record and taxes
For TS Lonl gabsequen’. yoara,
TO HaYE AND 10 HOLD  the sadd premises, with thedr
ARpUL Eepances unto the said grantees, thedr helrs and agsigns
foreved . Aed the said Crantors do hereby covenant to and with the
datd Grantecy, thaoe they are the owners in fee gimple of maid
ot v . they ave Dreo from all encumbrances, and that they
all waretart and defend thoe ews from all lawtul celaims whatsoever,

DATRD:  Atthe el S 1999,

/
‘) ’..

JACK :s:a.mi 5T

//4/7'(
\}Px[H“T

AL Uornne . 0

Uy _.

DY e Wi

03/04



JUN-17-99 THU 03:06 PM  LAND TITLE AND ESCROW FAX NO. 12083248961
IR TS RSS! )
}ooun
oty of Pwin Falls )

. On this Jrd day of March, 1999, before e, a Notary
Public 1n and tor said County and BState, persornaily appeared
GERALOINE PARROIT. known to moe to bo the person whose name is
subgerited Lo the within inst rument ag the Attorney in Fact of JACK
PARROTT,  and acknowledged to me that she subscribed vhe name of
JACE PARROTT thereto ag principal, and her own name asg AtLoxnoy in
!'Iﬂ e

IN WITNLSS WHEREOF, I kave hereunlo sek nmy hend and
atlized my officlal seal the day and year in this certificate fiyst
above written,

o N .
R ] A N

mhml\lﬂbuw.ul Wil

Rl JANET L. KING

] MQTANY FULLIC - STATE OF 1IRANG
) fusr Jing ar Twin Folls, 1Jaho
:'\".‘1‘.-‘-'»5".’ Commission txp\ 01 /15799

,wJ\.lmh\’.',‘lullhnu’\hmu PO B T YR | PR T I T L

STATE OF IDAL )
)
County of Twin Fallg )
) On  Lhis  3Ird

underaigned, a Notavy

shey executed the same.

TN WITHNESS

abeve wrlitten
wiblentiiinlna v, e o Wiy wo - 4
"y
JANET L. KING
: FIOTARY e WIATE OF DALY
Key

ding At Ywin fally, pinks
maissn Eepiren 3715799

(o

ol e

LA R

Foon N n onyree s ReEr s
SOl ANTY DR -

day
Public
personally appeared GERALDINE PARROTT,
on the basls of satisfact ory evidenco,
iy subseribed Lo the within ine Lrument,,

WHEREOR, I
altiged ny official seal the day a1l year in this

Y
-

')’L‘?\"" @/I‘JIC

Qsidifg at

1-7y Coinission 'E:\-plrehs—_"m_,_:_m___:_:m__
of  MHarch, 1999, before me, the
in and for said County and State,

kaown to e, or proved to me
Lo be the person whose name
amd acknowledged to me that

have hereunto set my hand and

cereificave first

[ P S 4
R VN WL e ) ).;.-ﬂ::)?\/;""r
NOTARY WBLIC =
"u;;;id‘i'fc: a . )

Ny Conumi g Expires

- - .u....,..—

71.‘ I}

P. 04704



COLEMAN, RITCHIE & ROBERTSON
Attorneys at Law
156 2nd Avenue West
P. O. Box 525
Twin Falls, Idaho 83303-0525

JOHN R. COLEMAN, CHTD. TELEPHONE (208)734-1224
JOHN S. RITCHIE
THOMAS M. ROBERTSON FAX (208)734-3983
DAVID A. COLEMAN, CHTD. E-MAIL: crr@micron.net
RECEIVED
June 17, 1999 JUN 1
’ 8 1999
Department of Watar Reso
urces
Soutkem Reglon

Mr. Cory Skinner

Idaho Department of Water Resources
1341 Fillmore Suite 200

Twin Falls, ID 83301-3380

Re: Water Right #36-15298
Dear Cory:

With regard to the above Water Right I am enclosing herewith an Executed Notice
of Change of Water Right Ownership signed by Christopher Metzler and Merry K. Metzler. This
right was originally initiated in the name of Jack and Geraldine Parrott. Jack and Geraldine Parrott
sold this property to Russell and Loretta Wallace a few years ago and took a Purchase Money
Mortgage back to secure payment. We prosecuted a foreclosure action against the Wallace’s on
behalf of Mr. and Mrs. Parrott. We obtained a Decree of Foreclosure which was subsequently
followed by Sheriff’s Sale in which a Sheriff’s Certificate of Sale was issued to Mr. and Mrs. Parrott
followed by Sheriff’s Deed. In March of 1999 Mr. and Mrs. Parrott sold the property to Christopher
and Merry K. Metzler.

I have attached to the Notice of Change of Water Right Ownership, a copy of the
Foreclosure Decree, the Sheriff’s Certificate of Sale, the Sheriff’s Deed, and a copy of the Deed from
Mr. and Mrs. Parrott to the Metzlers. I believe this should satisfy the change of title so that you
might issue a Change of Ownership of this Water Right to Mr. and Mrs. Metzler. Any document
showing change of ownership should be sent to Mr. and Mrs. Metzler at 1236 A. East 800 South
Eden, ID 83325 and a copy of Notice of Change to us for our file.

If you have any questions or need further information, please feel free to call me.

Sincerely yours,

JRC/rlh

Enclosure
cc: Metzler
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AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 08/11/92 13:51:40
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
- S Ce
Water Right Number - R36-15298 Prefix Translation: RESEARCH old (D) Number - —_—
- - 0= - - - Last Name - - - - - + + - First Name - - + # s Address = = = = = = = = = = = = = = +
*%* C - CURRENT OWNER ***
WALLACE RUSSEL 1 - 1157 LAVINA AVE
2 -
3 -
City- TWIN FALLS State- ID Zip- 83301
Phone - 208-736-1795
+ - - Priority Date - - + + - - - Region - - -+ + - - - Stage - - -+ + - - - Status - - - - +
10/17/1963 17 SOUTHERN J - BENEFICIAL USE
+- .- - Source - - - - - - - - - - - - + tioym om oz mam w - Tributary - - - - = - = = - - -« -« - - - - +
WASTE WATER SINKS
LR RCAE R BCRC R ETE P AN I I Point of Diversion - - - = = - = = - = = =~ = =~ =« - o = - - - === - - - +
Twn Rng Sec Tract Lot RFlg County
09s 19E 30 SW NE SW (53) JEROME
+ OB R B e SN e M S e RO AE SR R el 4 W & - HWater Use = = =is & = moeim = @i e & @istie & @iale o @i s @ @0 & &8 +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04/01 10/31 1.080

+ - Total Div. Rate - + + - Total Div. Volume - +

+ - Total Consumptive Use - + + - KW Usage - +

1.080_ 162.0
LRI S A A R L N E R Place of Use - - - = = = = = = = = = = = = = = = oo o= === om0 m = +
Twn Rng Sec Tract Lot Acres Code Description County
09s 19E 30 NE SW 7.0 01 IRRIGATION (53) JEROME
09s 19E 30 SW SW 4 15.0 01 IRRIGATION (53) JEROME
09s 19E 30 SE SW 32.0 01 IRRIGATION (53) JEROME
Total Acres: 54.0
+ - - Diversion Means - POND WITH 56 HP DIESEL PUMP TO SPRINKLERS
+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use - SEE CONDITIONS
b R e R e B S e N MU OF IO R S R S E - - - Remarks ie: = = wie: & & ®is o & Boe o 8 W0 W R eLE w0 RLe W w e & +
No Remarks found.
4 E el n e S o e e WD B3 R S R AeEe © - Old Water Right Numbers - - - - = = = - = = = = = = = o - oo m0= - +

No Old Water Right Numbers Found



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 08/11/92 13:51:40

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)

Water right number - R36-15298 Prefix Translation: RESEARCH

+EE SRyl st d s R ERIEEEREEE - Conditions of Approval - - - - - - - - - = = = = = - - = =« - - - - - - - - +

GO1 - THIS RIGHT REMAINS SUBJECT TO THE RIGHT OF THE ORIGINAL
- APPROPRIATOR, IN GOOD FAITH AND IN COMPLIANCE WITH STATE LAWS
- GOVERNING CHANGES IN USE AND/OR EXPANSION OF WATER RIGHTS, TO
- CEASE WASTING WATER, TO CHANGE THE PLACE OR MANNER OF WASTING IT,
- OR TO RECAPTURE IT.
S17 - USE OF THIS RIGHT IS COMBINED WITH WATER FROM
- NORTH SIDE CANAL CO. LTD.

+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000
R R A A S S S S W R e @ e R e S e BNE R e S S Commients= = = = =& = 2 =) e = = @0 & = = 2 = ME ¥ Sele W S Ele ¥
Date: 08/11/1992 User Id: CLELLAND Subject: COPIED FROM REMARKS
THIS PROPERTY IS ON THE TAIL END OF THE NORTH SIDE CANAL CO. SYSTEM WHERE EXCESS WATER IS DRAINED OFF INTO SINK HOLES.
+ - - Audit Fields - - +
08/11/92 CLELLAND
LR S Adjudication Rights Dates and Flags Area - = = = = = = = = = = = = = = = = = - - - - - +
Court Report Filing - 00/00/0000 Field Inspection Made - 04/10/1992 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - old Case Number =
Response Filed Date - 00/00/0000 Verified Date - 08/11/1992 Old Judicial District -
Claim Received Date - 02/13/1992 Last Amended Date - 0070070000 Temporary Right - P
Receipt Number - S014154 Water District -
POU Ownership Flag -y Federal/State Indicator - S
Name Connector - Presumption Flag -

Notice of Error Flag -



STATE OF IDAHO 16:01:23

DEPARTMENT OF WATER RESOURCES 03720792
ADJUDICATION CLAIM VERIFICATION REPORT
PAGE: 10
QUICKLOOK INFORMATION CLAIM NUMBER: A36-15298
WR ELEMENT FIELD EXAM CORRESPONDENCE  FIELD EXAM CHANGE VERIFIED BY  COMPLETED COMPLETED  VERIFIED
Y/N SENT/RECEIVED BY WHOM/DATE  CLAIM CODE REVIEW DATA ENTRY  DATE
BY WHOM/DATE Y/N WHOM/DATE WHOM/DATE  WHOM/DATE
.
PRIORITY DATE y Y g
A~
\ afah4£i4ktir G E;’{/b"'l :%%, /-9
Q19 “-9Z
POINT OF DIV {-10-92 i
' se—_ ™\ [ /
SOURCE
Y
. PLACE OF USE
Y §-10 72/( 12450
S
DIV. AMOUNT
CFS/VOLUME Y
CONSUMPTIVE USE \
PURPOSES
Y
PERIOD OF USE T
Y
BASIS OF CLAIM
* ® |
REMARKS
Y

"VWERIFIED BY" CODES

TOPO MAP/ORTHO-PQ
ASCS MAP
WATERMASTER RECORDS
NAPP PHOTOS

FIELD EXAM

OTHER (SEE REMARKS)

\ éé;g;;
THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INF TION //

nwunwuunn
VT WN =

USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES WHICH APPLY.

09 1993




PAGE: 11
PROFILE REPORT

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

16:02:48
03/20/92

CLAIM NUMBER: A36-15298

TWIN FALLS ID 83301

OWNER PRIORITY USE PERIOD DIVERSION DIVERSION — Eif
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME . O
C RUSSEL WALLACE 0371571957 IRRIGATION 03-15 11-15 1.08 CFS <
1157 LAVINA AVE o mmemmemmmmees - 9
TOTAL DIVERSION: 1.08 CFs ) Ly

(208) 736-1795

Water Source: WASTE WATER
Point(s) of Diversion:
Place of use Legal Description for:

NE
NENE NWNE SWNE SENE

09s 19€ 30 :

POU County: JEROME

Other Rights: NONE

T09s R19E S30

IRRIGATION

NENW NWNW SWNW SENW

CONSUMPTIVE USE:
Tributary to: SINKS

SWNESW

NW SW

Lt Ac Lt Ac Lt Ac Lt Ac

o
o
®
-
~
~
o

THIS PROPERTY IS ON THE TAIL END OF THE NORTH SIDE CANAL CO.

SYSTEM WHERE EXCESS WATER IS DRAINED OFF INTO SINK HOLES.

Remarks:
Dates: Exam Made Date:
Misc: Water District Number:

Verified Date:

Field Inspection Flag:
Presumption Flag:

NESW NWSW SWSW SESW : NESE NWSE SWSE SESE

162.0 AFA v
Stage: BENEFICIAL USE

JEROME County

SE

e wn
[72]
c
=

Lt Ac Lt Ac Lt Ac Lt Ac
: 54.0
TOTAL ACRES 54.0



PAGE:

1

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

ADJUDICATION CLAIM VERIFICATION REPORT

GENERAL INFORMATION

16:01:23
03/20/92

CLAIM NUMBER: A36-15298

LAST: WALLACE

ADDRESS:
CITY:

FIRST: RUSSEL
1157 LAVINA AVE

PHONE NUMBER: 208-736-1795

OWNER CODE: C

FIELD EXAM REQUIRED?

TWIN FALLS STATE: ID ZIP: 83301
FIELD
DATABASE EXAMINER

VERIFICATION REQUIRED DUE TO REMARKS? Y

CLAIM REMARKS: THIS PROPERTY IS ON THE TAIL END OF THE NORTH SIDE CANAL CO.

SYSTEM WHERE EXCESS WATER IS DRAINED OFF INTO SINK HOLES.

FIELD EXAMINATION INFORMATION

CONTACT PERSON:

/ APPOINTMENT MADE: Y(__ ) N(__ )

DATE OF FIELD EXAM: _ /[

ACCOMPANIED BY:

RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / REMARKS:

PHONE NUMBER: (__ ) ___ -
TIME: - AC__ ) P(__ )
PHONE NUMBER: (___ ) ___ - -

93

0
J



PAGE: 2
PRIORITY DATE REVIEW PAGE CLAIM NUMBER: A36-15298

A. AJ CLAIM: # A36-15298 PRIORITY DATE: 03-15-1957 STAGE: J
B. WR RECORD: NO WATER RIGHT RECORD TO MATCH THIS AJ CLAIM = &5
~d C,E.'_;
C. FIELD EXAM REQUIRED? FIELD - A=
DATABASE EXAMINER L=}
DUE TO PRIORITY DATE DISCREPANCY? (Y/N) Y -

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED? Y(xs) NC_)
IF YES EXPLAIN.

REMARKS : FW EM.Q A’W MM (.3 20~ ‘77_\ \Deu -m—'fqm W }LM—H)Q%L
s Com
P/M/éfm /&;ulu] ﬂ/ _éau MMJ

g N

W

7 a
—= A Ldw Firl #pp_@a,aefﬁfm/ VWA
SEX Qlowed)  10-17-1963  Ases DM R 8 M/

RECOMMENDED P TY DATE:

REVIEWED B S DATE 84/«9&

16-17-1963 .l g_ji/é




A36-15298

PAGE: 3
POINT OF DIVERSION REVIEW SHEET CLAIM NUMBER:
A. AJ CLAIM POINT OF DIVERSION AND SOURCE: -d
RIGHT TWP.  RGE. SEC. 1/4 1/4 176 LoT CNTY oy
A36-15298 09  19E 30 sW NE W JEROME =
=
OTHER AJ CLAIMS WITH SAME AJ POD WR RECORDS IN SAME 40 ACRE TRACT =~
A PREFIX R PREFIX 2
NONE NONE NONE =
" :-:‘l_"'
SOURCE: WASTE WATER TRIB: SINKS .
B. WR POINT OF DIVERSION AND SOURCE:
THERE 1S NO WATER RIGHT RECORD WITH THE SAME CLAIM NUMBER
SOURCE: NO SOURCE FOR RECORD TRIB: NO TRIBUTARY FOR RECORD
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO POD DISCREPANCY? (Y/N) Y
DUE TO SOURCE DISCREPANCY? (Y/N) Y s
REMARKS: )
" \ | 0. e
Condbiim) Qv L) 24 ¢ oPa
v J U 4
RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:
TWP. RGE. SEC. 1/4 1/4 1/4 Lot COUNTY
_ — — % ., B - —_ -
source:__ (Nally (W)alin riB: Sunho
REVIEWED BY: DATE: S-14-F2




PAGE: 4

PLACE OF USE REVIEW SHEET CLAIM NUMBER: A36-15298

A. ROOT WATER RIGHT NUMBERS: A36-15298 00/\
B. POU LISTING 9
AJ WR LANDSAT FIELD RECOMM. - )
TWP RNG SEC .1/4 1/4 LOT NAME #/ACRES #/ACRES DATA % EXAM. ACRES o
09s 19E 30 SW SW & WALLACE , RUSSEL A36-15298 /14.0 - 7/ 24.0 )
SW SW NORTH SIDE CANAL COMPANY LTD. A01-0021020(2.5> - / (9 -
SW SW LARGE CLAIM A01-0021224/ 2.5 - / 17 D iy
_I_ LL
09S 19E 30 SE sW WALLACE , RUSSEL A36-15298 /40. - / 40.0 E
SE  SW NORTH SIDE CANAL COMPANY LTD. A01-0021020 - / 3% 5&
SE  SW LARGE CLAIM A01-0021224/ 5.0 - /
$fnunres NESW)
TOTAL ACRES A36-15298 54.00 64.00____
ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y<)<) NC ) 5%
IF YES SEE ATTACHED SHEET: /—\’& NES\A) 7
C. FIELD EXAM REQUIRED? FIELD POU COUNTY: JEROME
DATABASE EXAMINER
DUE TO POU DISCREPANCY? (Y/N) Y

PRESUMPTION FLAG:

REMARKS:

NSce = 7.5Ac.

RECOMMENDATIONS:

TOTAL ACRES: 56/
REVIEWED BY: S — DATE: y’ //7&




PAGE: 5
PURPOSES REVIEW SHEET

CLAIM NUMBER: A36-15298

A. AJ CLAIMED USES:

PURPOSES MONTH/DAY L([, / £ (O~ 3/

A36-15298  IRRIGATION FROM _03-15 Jo-HM—15—
TOTAL DIVERSION RATE/VOLUME CLAIMED

B. WR RECORDED USES:
PURPOSES MONTH/DAY

DIVERSION QUANTITY
1.080 CFS

1.080 CFs

DIVERSION QUANTITY

PRESUMPTION FLAG:

C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO WATER-USE DISCREPANCY? Y/N) Y
DUE TO DIVERSION RATE DISCREPANCY? (Y/N) Y
DUE TO PERIOD FROM/TO DISCREPANCY? (Y/N) Y

D. PERIOD OF USE:

RECOMMEND AS CLAIMED?

Y(__)
r \
RECOMMEND TO b{! STANDARDS JOR OTHER? Y;A )
" p

REMARKS:

NC__ )

N(__) Explain in remarks, below.

993



PAGE: [
DIVERSION AMOUNT REVIEW SHEET

CLAIM NUMBER: A36-

15298

A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS?

AJ TOTAL CLAIMED DIVERSION RATE: 1.080 CFS
WR ROOT RIGHT TOTAL DIVERSION RATE: CFS

*%% |F NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required. ***

** [f an amount smaller than the original diversion rate is **

** claimed and an exam is NOT required, explain in remarks. **

FIELD
DATABASE EXAMINER

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N) Y

FLOW MEASUREMENT REQUIRED?

Y(_) N(Egéﬂ

FLOW MEASUREMENT

MEASUREMENT METHOD p

SEE ATTACHED CALCULATIONS.

C. ARE OTHER WATER RIGHTS USED? Y;K) NC__) IF YES COMPLETE OVERLAP REVIEW.
OTHER RIGHTS LISTED IN CLAIM: NONE— Se.

LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE:

CLAIM NO. SOURCE NAME DIV. RATE
A36-15298 WASTE WATER WALLACE , RUSSEL 1.080
A01-0021020 SNAKE RIVER NORTH SIDE CANAL COMPANY LTD. 400.000
A01-0021224 LARGE CLAIM LARGE CLAIM 9999999.000

NO RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION

DIV.
RATE/ACRE DIV. VOL.

0.020
0.027
342.350

DIV.
VOL./ACRE




PAGE: 7
DIVERSION AMOUNT REVIEW SHEET CONTINUED CLAIM NUMBER: A36-15298

D. RATE/VOLUME CALCULATIONS: (IRRIGATION)

1a. IRRIGATION RATE b. CALCULATIONS
ACRES < ‘--i x 0.02 CFS/ACRE = f.ﬂi CFS

(Taken from p/u review) W-'\ M

DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE? Y(__ ) N(_ )

*%% [F YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y(_ ) N(__) *** W

2. IRRIGATION CONSUMPTIVE USE

CLAIMED CONSUMPTIVE USE = 162.0 AF/A

ACRES _ G Y x CONSUMPTIVE VOL. AF/A FOR AREA _2 -
TOTAL CONSUMPTIVE USE /| Q Z2— AF/A

3. IRRIGATION DIVERSION VOLUME

CLAIMED DIVERSION VOLUME = AF/A
ACRES x DIVERSION VOL. A§/A FOR AREA =
TOTAL DIVERSION VOLUME 7Y A/

4. CALCULATIONS FOR USES OTHER THAN IRRIGATION:

SEE ATTACHED SHEET? Y( )y N(C )

REMARKS: (Include limitations on CONSUMPTIVE USE for combined rights.)




CLAIM NUMBER: A36-15298

PAGE: 8
DIVERSION AMOUNT REVIEW SHEET CONTINUED
RECOMMENDATIONS :
- oy
REC. REC. DIV REC. DIV REC. CONS. = Oon
PURPOSES RATE CFS VOL. AF/A USE _— &2
= DATABASE EXAMINER DATABASE EXAMINER DATABASE EXAMINER ) ;:j
.08 ¥/a |- o
/ 3 Ly
S
TOTAL FOR THIS RIGHT -
REVIEWED BY: BW DATE: g’I/'7Z’

o ldilline

Gol




PAGE: 9

BASIS OF CLAIM REVIEW SHEET CLAIM NUMBER: A36-15298
A. CHECK ONLY THE FOLLOWING THAT APPLY:
ACCEPTED NEEDS
AS CLAIMED REVIEW
OWNERSHIP « ) « )
FORFE!T/ABANDON (G )
ADDITIONAL DIV. AMOUNT D « )

B. SPLIT WATER RIGHT REVIEW

ROOT WATER RIGHT NUMBER: 36-15298

DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS CFS
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT *R" WR" DIV. WR RIGHT
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS
. A36-15298 1.080 ® 2
TOTAL CFs 1.080
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) N

IF NO, is the written review sheet attached? (Y/N)

REMARKS:

” E £ — =
ol U I M g i
— e S A

DIVERSION
RATE

A B o

- — = PP e

AUTHENTICATION

SIGNATURE: ___ ¢ DATE: ??’//’?‘2—

NAME OF FIELD EXAMINER: TITLE:
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GROUNDWATER MEASUREMENT REQUIREMENT ANALYSIS FILE: ﬂ 305298
********************************************** DATE:

BY:
THEORETICAL RATE OF FLOW: Q= (8.8) X ( H.P.) X (EFF.)
TDH
Q = CFS
H.P. = Total Brake Horsepower of pumping plant (including booster)
EFF. = Pumping plant efficiency (ASSUME 70% OR 0.70)
TDH = total dynamic head = [ (LIFT) + (PSI X 2.31) ]
LIFT = depth to water in FEET from land surface to pumping
water level
PSI = pumping pressure measured in psi near pump aJy
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ANNUAL VOLUME ANALYSIS

POTENTIAL Acre Feet/Acre/Annum = (DAYS IN SEASON) X (1.98) X (0)
(RECOMMENDED ACRES IRRIGATED)

(season) (days) CV-DV

5/01-09/30 153 2-3 (cevevens) X (1.98) X (eevnnnnns)
4/15-10/15 184 2.5-3.5 POTENTIAL =

4/01-10/31 214 3-4

3/01-11/30 275 VARIES (ceevennnnanad)

3/15-11/15 246 VARIES
POTENTIAL

REQUIRED Acre Feet/Acre/Annum =
(AF/Ann/Ac irrigation requirement from chart for area)
***NOTE that this is NOT Consumptive use**#*

IF POTENTIAL IS GREATER THAN REQUIRED THEN NO MEASUREMENT NECESSARY ()

IF POTENTIAL IS LESS THAN REQUIRED THEN MEASUREMENT IS NECESSARY ()
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