
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DTSTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDTCATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RTVER BASTN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: A36-L522L
DaLe Receivedz to/7 /'tt
Receipt No: coa tq.6l
Received By: 5Cl-

NOTICE OF CLAIM TO A WATER RIGHT
ACAUIRED UNDER STATE I,AW

L. Name:
Address:

IDAHO POWER CO.
PO BOX 70
BOTSE, rD

2

3

Date of Priority:
Source: NIAGARA SPRINGS

Purpose
DOMESTIC

MAR 3, 1,982

From
or_/ o1

837 07

Trib. to: SNAKE 
'RIVER

Lot

4. Point of Diversion:

Township Range Section L/4 of t/4 of t/4
O9S 1-5E ]-O NE NE NE

Descri-ption of diverting works:
CONCRETE BOX WITH PIPELINE TO HOUSES

5. Water is used for the following purposes:

1
County

GOODING

(or) A. F.A

5

To
t2 /3L

s
.04

c. F.
0

7

8

9

Total Quantity Appropriated is:
0.04 c.F.S. (and/or)

Total consumptive use is
Non-irrigation uses:

DOMESTTC/l_ HOME

1-0, P1ace of Use:

Township Range Section
09s 158 t-O

A, F.A

Acre Feet Per Annum.

7/4 of LlA
SE NE

Use
DOMEST

AcresLot
9

LL. Place of use in counties: GOODING ."tr^ l;l:,,1'l'l
. . ' '-. i' 'u t' :,1u" "

i'r"i*rt "'"r. q \lii:\
t l'.\-\ L "
.\FA36-15221 Page l- Date: 0B /3.5 /9L



12.

13.

X for organizations:

I do solemnly swear or affirm that I am

Idaho Power

Do you own the property listed above as place of use? yES

Other Water Rights Used:
NONE

14. Remarks:
THIS RIGHT IS AN EXPANSION OF RTGHT NO. 35.02704 PIIRSUANT TOrDArro coDE 42-t4r.6 (2) .
RTGHT NO. 36-02704 IS ALSO DIVER?ED THROUGH POINT OFDIVERSION DESCRIBED ABOVE.
USE OF THTS RTGHT WITH RIGHT NO. 36.02704 IS LIMITED TO ATOTAL COMBTNED DTVERSTON RATE OF 132.0 cFs, A TOTAL COMBTNED
A$NUAL DTVERSTON VOLT]ME OF 48180 An. :

15. Basis of Claim: BENEFICfAL USE

16. Signature(s)

(a:) By signing below t .r|w? acknowledge_that r/we have received, read an6understand the form entitled rrHow yo,t #irr r"c"iy" notice in the snake RiverBasin Adjudication.r' (b.) r/we d; _-e"-;;t-l; 
"-;i;; 

t;;;";1" ana paya sma1l annual fee for monthly copieilE the docFsheet. .

Number of attachments:

org zat
document in the space below a

ldaho Pcirnrer Conpany

Vice Presiderrt,
C'eneral Counsel arrd Secretarry

T e
, that I have signed the foregoing

Vice President,
s Gerreral Counsel and Secretarlz of

a

and that the 6 tained in the

ur.

of

Organi zation
foregoing document are true and correet.

Author(i?ne.ral

T t1e an Organ LAL on

October 4, I99L
Date

A3 5-t_52 2 L Page 2

. ,,.i1,{-, tt,t;,-
,' i '; 1 ".*-J "

""rr!_-1,1. .., o,,?$l
Date t .bt€y fs'1st



State of Idaho
SS.

County of Ada

Subscribed and sworn (or affirmed)

of October 19 9I

Seal

:'7. Notice of Appearance:
Notice is hereby given that I,

before me this 4ur day

)
)
)

,)i
|..

x

PubI c

Residing at Boise, Idaho

My Commission Exp ires L2/3I/92

UCE sYlr.arh will be

acting
all not
signing

Signature

Address 2r p,,t/( 3'lD'L

..':t .. )i

., .., i i ". rl r'' ,.L.l
_-.,r'"_ ;-r 1r t, !.j r !/':-,\ lF"

t""'rnl*-, 
b 1$$:t

Pr n Name
as attorney at law on behalf of the claimant s igning above, and thatices requir 1a be mailed by the direc tor to the claimant

shoul- ma to me at the address listed below.

Date f

436-L522t Page 3 Date: 08 /t5l9L



FTom: DWRO3::CARLSON
To: DWR6O::CLELLAND
CC: CARLSON

9-OCT-L991- 08 : 46: 03. 89

Subj: IDAHO POWER CLAIM FOR NIAGARA SPRINGS, DOM.

GOOD MORNING STEVE:

A COUPI,E OF ITEMS WERE CHANGED ON THE ABOVE REF. CLAIM.
a. wAs CHANGED TO .04
AND IN RMKS THE CONSUMPTIVE USE OF 1.8 AF. WAS REMOVED.

THAT APPEARS TO BE IT.
THE CHANGES SHOULD UPDATE TONIGHT.
THANKS.
jdc.

ktir;'{4ffi$5ttt#lL'

.tAN ? I 1fl$3



CONVERSATION MEMORANDUM

flza-/5zzt

/s6'0270*
FrLE LtpFtt-e6 Don*r{r-E}TPLOYEE: 5Teu6 CteluRn/ D

RE: .r Fod€P- @

DAIE 7- /6-7 /
NAI4E OF PARTY

$6 - oToo

a

8-t s

-q

iil "..' .! i
" i'i-!;l:..' :'"



5t. e of ldoho

DEPARTMENT OF VATER RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 83301 (208) 734-3578

05-JuI-l-991- l-O: 15
CECIL D. ANDRUS

Governor

R. KEITH HIGGINSON
Diecor

BRUCE M. SMITH
ROSHOLT, ROBERTSON, TOLMAN AND TUCKER
P O BOX 2L39
BOISE ID 83701

RE: IDAHO POWER CO. NIAGARA SPRINGS ADJUDICATION CLAIMS

DEAR MR. SMITH,

YOU ARE LISTED AS THE REPRESENTATIVE FOR IDAHO POWER COMPANY IN
THE ADJUDICATTON CLAIMS AT NIAGARA SPRINGS. AFTER FINAL REVIEW
OF THESE CI,AIMS, WE HAVE DETERMINED THE TRAILER HOUSE ON THE
HATCHERY PROPERTY IS NOT COVERED BY ANY OF THE PREVIOUS
ADJUDICATION FILINGS. THIS USE WAS CLAIMED UNDER A36.02704 BUT
WAS CONSIDERED AN EXPANSION OF THE LICENSED RIGHT AND IS NOT
ALLOWED AS CLAIMED.

I SPOKE TO PAUL ABBOTT, IPCO HATCHERY BIOLOGIST, AND HE
CoNFTRMED rHE TRATLER WAS UOVED ONTO THE PROPERTY MARCH 3,
L9A2. GIVEN THIS DATE AND THE SOURCE BEING A SITRFACE WATER, IT
APPEARS IDAHO POWER CO. HAS TWO OPTIONS IN CLAIMING THIS WATER
RIGHT. ONE, CT,AIM THE DOMESTTC USE FOR THE TRAILER AS AN
EXPANSION OF LTCENSE 3.6-02704 PURSUANT TO IDAHO CODE
42-L4L6(2). TWO, DEFER THE DOMESTIC CLAIIT{ ITNDER THE TERMS OF
THE STTPITLATION APPROVED JANUARY L7, 1989.

PLEASE EITHER SUBUIT THE EXPANSION CLAIM OR INTORM IDWR YOU
WISH TO DEFER THE CLATM. WILL YOU RESPOND TO THTS REQUEST AS
QUICKLY AS POSSTBLE SO THIS TNFORMATTON CAN BE INCLUDED IN THE
UPCoMING REPORT. rF YOU HAVE FURTHER QUESTIONS CONTACT ME AT
OUR OFFICE.

yl

STEVE CLELLAND
WATER AGENT, SR.

S

,i , .
,. in .,r,! i'-y'!'16"'r"!

.i ,i Fl ? I 1i1q3



5 :e of ldoho

DEPARTAAENT OF WATER RESOURCES
Southern Region, 222 shoshone st. Eost, Twtn Foils, tdoho 8oo0i (2os) 7g6.000g

CECIL D. ANDRUS
Governor

15-Au9-1 991 09:59
R. KEITH HIGGINSON

Dlrector

BRUCE M SMITH
NELSON ROSHOLT ROBERTSON TOLMAN AND TUCKER
PO BOX 2139
BOISE rD 83701

RE: rDAHo PowER co. cLArMs A36-L122L, A36-02013 6. A3 G-o27Lo

DEAR I[R. SMITH,

ENCLOSED PLEASE FIND THE EXPANSION CLAIM WE DISCUSSED FOR THETRAILER AT NIAGARA SPRINGS. PLEASE HAVE THE CLAIM A36-L522LSTGNED BY THE AGENT FOR TDAHO POWER CO. AND HAVE IT NOTARIZED.ALSO COMPLETE ITEM L7 INDICATTNG YOU ARE THEIR ATTORNEY. THEFEES DUE FoR THrs cLArM ARE $zs.oo. pLEAsE RETITRN THrs FTLTNG To
OIJR oFFrcE HERE IN TWIN FALLS BY SEPTMEBER 2, L991.

YOU WILL ALSO FTND ENCLOSED SOME PROOF REPORTS FOR THE CLAIMSA36-02013 AND A36-02710. WE DTSCUSSED THESE CLAII{S DURTNG OTIRPHoNE CoNVERSATIoN oN JULY L6, 1991-. To REcAp THE STTUATIoNS:436-02013 THIS RIGHT WAS LICENSED FOR POWER USE ONLY. IT WASCLAIMED AS POWER AND DOMESTIC" THE DOMESTTC USE TS FURTHEREXPLATNED AS 3 HoUsEs AND 1 ACRE PARK; DoEs THTS REFER ToIRRIGATION OF ONE ACRE? IF SO, THAT USE SHOULD BE TDENTTFTED ONA SEPARATE CLAIM. IN FACT, ANY OTHER USES CLATMED, OTHER THANPOWER' SHOULD BE FILED IJNDER A SEPARATE CLATM AND FTLED WITH THEAPPROPRIATE FEES. THIS SECOND CLAIIT{ CAN BE BASED ON ITS OWNMERIT IF THE PRIORITY DATE FOR ESTABLTSHING THE CLAIMED USES TSBEFORE I{AY 20, L97L. AFTER THAT DATE THE CLATM CAN BE BASED ONTHE PRESIIMPTION EXPANSTON UNDER 42-L4L6(2). rN ETTHER CASE S9MEFORM OF EVTDENCE OF PRTORITY MUST BE SUBMITTED TO SUPPORT THECLAIMED PRIORTTY DATE. SEE THE ENCLOSED PAMPHLET.436.02710 THIS RIGHT WAS LICENSED FOR IRRIGATION AND DOMESTTCUSES. THE CLAIM FOR THIS RIGHT ONLY LTSTED IRRIGATION AS THEql,lrMED USE, BUT THEN LTSTED THE DOMESTTC USES AS TNCTDENTALUSES. THIS WOULD LTMIT THE DOMESTIC USE TO THE IRRTGATION SEASONoNLY- TO CLArM THE DOMESTTC USE AS A pRrl{ARy usE, ALL THAT rSNEEDED TS TO AMEND THIS CLAIM FOR THAT USE.

THANK YOU FOR YOU PROMPT ATTENTTON TO THESE Trl4ELy REQUESTS. IFYOU HAVE ANY F'TIRTHER QUESTIONS PLEASE CALL ME.

Y

s EVE
t*' 

, ",li'i1{-'

. ," r ", ,. 11 , ,,.'i l

'i 
'ii"l''i:''"'"*

ENC:
WATER AGENT,

.ltii{ 'J fi 
"'t1:;'4



From:
To:

'cci
subj:

DWR60: :CLELLAND L5-AUG-L991- 08:48 r37.sG
DWR03: : SHAW
CLELLAND
RE: fdaho Power Cla.irn for Niagara

HELLO DAVE,

JUST SPOKE WTTH BRUCE SMITH RE: IDAHO POWER CLAIMS. IT APPEARS THEY ARENOT COMMUNICATTNG WELL CONCERNING THIS MATTER. HE FINALLY TOLD ME THEY WILLFILE THE EXPANSION CLATM FOR THE ADDITTONAL DOMESTIC. THEY DO NOT WANT TODEFER THE RIGHT. HE WdIS UNCLEAR ABOUT WHAT WE WERE AFTER IN THE WAY OF A CLAIMSO I AGREED TO SEND HTM THE COMPUTER VERSTON OF THE EXPANSION CLAII{ TO HAVESIGNED AND PAID FOR.

HE THOUGHT THE ONLY T.EASON FOR THE ADDTTTONAL CLAIM WAS TO COLLECT THE EXTRA$zs.

THIS WILL BE SENT.JU'I' TODAY AND I WILL LET YOU KNOW WHEN IT IS RETURNED.STEVE...

. 1! ..

,,:i 1.:-.ir.;"r
-' lU .3r,' r'- 
"." 

t'*""
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RECEIVED

ocT 2 4 1997

o"'TfiiKEIEFn.

IN THE DISTRICT COURT OF THE FIFTH .JUDICIAL DISTRICT OF THE

STATE OF IDAHO, TN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No.Case 39576
Case No. 36-L522L

(Insert water right number)

ADDEIIDIIM TO CERTIFICATE
OF MAII,ING FOR STAIVDARD
FORM ONE OB.JECTION

I hereby certify that on this 20th day of October L997, T

mailed a copy of the STATiIDARD FORM 1 OBiIECTION/SIIBCASE NO. 35-

L522L, including all attachments, to the following persons, by

mailing the copy postage prepaid and addressed as follows:

State of Idaho Fish & Game
Stephen V. Goddard
Deputy Attorney General
Dept. of Fish & Game
Statehouse
Boise, Idaho 83720

s ture o son ma ing ob ection

ADDENDUII TO CERTIFICAIE OF MAII,ING
TO STANDARD FORM 1 OBJEErION RE SUBCASE 36-L5227



.,.,1 
Un,Elnl

Parties'Names: NIagic Valley Ground Waler District, Aberdeen-American Falls Ground Water
District, Bingham Ground lVater District, Tim Deeg, Nlack Neibaur, and Ralph Breding

Attorneys' Names and Address
Jeffrey C. Fereday
Nlichael C. Creamer
GIVENS PURSLEY & HUNTLEY LLP
277 North 6lh Sbreet, Suite 200
P.O. Box 2720
Boise, Idaho 8370I-2720
(208) 342-6571
(208) 3.13-9492 (facsimile)

In Re: SRBA

Case No. 39576

Joint Response - Pege 1

$i.! i.\mended i0/16i9;,

flJrry 0 5 ffi97
,^:\,1 :j .. ..r,n,,,.d-.. ,. "j, v,/ajiei, figsource

R E Ciiuf,ry,uflgulon

ocT 3 1 t937

OFFiCE CF Ti.iF
\TTOF.}JE.'GE)IEEJL

IN THE DISTRICT COIIRT OF THE FIFTH JLIDICLA.L DISTRICT

OF THE STATE OF IDAIIO, IN AND FOR THE COI-INTY OF TIVIN FALLS

A. Subcase No. 36-15221

Ralph E. Breding
2875 Visiting Road
American Falls, ID 83211
(208) 226-2L09

Aberdeen-American Falls Ground
Water District

P.O. Box 70
American Falls, ID S32ii
(208) 226-5914

Henry R. Boomer, Esq.
Boomer Law Offrces
514 Tyhee
P.O. Box 70
American Falls, ID 83211
(20$ 226-2562
(208) 226-5419 (facsimile)

JOINT RESPONSE OF IVLTGiC V..\LLEY GROU}ID
WATER DiSTRICT, ABERDEE}.I-A}TERICAT\ FALLS
GROUND WATER DISTRiCT, BI},iGHA},I GROTJND
WATER DISTRICT, TINI DEEG, NIACK NEIBAIJR,
AND RAIPH BREDI}IG TO IDAHO PO\YER
COIVIPfuYTS OBJECTION

Mack l.[eibaur
1200 N. 510 W. Norland
Route 1, Box 1478
Paul, ID 83347
(208) 532-1L75

Tim Deeg
2957 Deeg Road
American Falls. ID 83211
(208) 226-5588

(Standard Form 2)

B. I{ANIE AIYD ADDRESS OF PERSONS RESPONDI.L\G

Nlagic Valley Ground Water District
1099 N. 400 W.
Route 5, Box 139
Rupert, ID 83350
(208) 532-4524

MAIL9418

I ililil ril ilt rilil til flil ]u ffi flil til

Bingham Ground Water District
1523 W. 300 N.
Blackfoot, ID 63221
(208) 684-3614

Oc:ober i0. 199?



Name & Address of Attorne]'s:
Jeffre;'C. Feredal-
\{ichael C. Creamer
Givens Pursley & Huntlel- LLp
277 No. 6th Street. Suire 200
P.O. Box 2720
Boise, Idaho 83701

Henry R. Boomer, Esq.
514 Tyhee
P.O. Box 70
American Falls, ID 83211

4

NA}IE A].{D ADDRESS OF PERSO\ \!T{O FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING

Name: Idaho Power Company

Address P.O. Box 70
Boise, Idaho 83707

Magic Valley Ground \Vater District, Aberdeen-American Falls Ground
Water District, Bingham Ground Water District, Tim Deeg, Mack Neibaur,
and Ralph Breding (collectively, "Respondents"), hereby respond to Idaho
Power Company's objections to the following elements.

E Priority Date. Summary response: The use involved in this claim is
an enlarged use which began, and has continued, without complying with the
mandatory permit system applicable to water diversions and uses under
Idaho law. Accordingly, the enlarged use must cease unless it qualifies as an
enlargement as defined in I.C g 42-1426, a statute which became effective
April 12, L994. To the extent the use qualifies as an enlargement, it may be
recognized as a new water right in the SRBA only if it is subordinated to a1i
other, non-enlarged rn'ater rights existing on that date or given a priority date
no earlier than April 12,1994. If the nern' water is not conditioned in this
manner, it wiii cause inj"ty to the priorities and the water rights of other
rn'ater right holders, including members of respondent.

If the priority date asserted by the claimant in this matter is assigned to this
enlarged right, without the subordination condition recommended by the
IDWR, then Respondents'u'ater rights wiil be injured by having new water
rights created in the SRBA which are given priorities ahead of Respondents'
rl'ater right priorities.

Recommendation. This r,r'ater right claim should be denied unless it is
decreed with the subordination condition as recommended
in the Director's Report or given a priority date no earlier
than April 12, 1994

C

D

Joint Response - Page 2
SF.2 tAmended 10/16/97)

October 30, 1997



\NR TTC ATIONI

STATE OF rDAEO j

COL]TY OF ADA ;

D'rgE:c-Vac.k Nribaur, Tlm Daeg. ar:d
Relpb Bndiug)

Eubscribed 'nd r.lrora, 5,o brfora l:e lbis
SOth day ofOstrbsr, i!97.

:or

1

JULIE BEST.GILSTER
* NOTARY PUBLIC *

STATE OF IDAHO

Bingham Ground

SubembcC a:rd rwer:: to ber'srs rns L\is
SCti: iqy ber. 19tl?.

t30

qq

- Je&ey C. F*eday and iienry R. Booner, beieg ffrsl riuly swom, upon oaih,
deposes aad sayr:

Thgt we am tbe partyiclajoant filing lbis rospcnse as defined by I.C 42-
1401A(1) end (6); or trbat wc arc tbc attcr:eye

, ktow its
fcr the p a rii e.Vcl ai rnan ts rasponding

and that we have reed r&k response ccBterlt's an that the statements are
tnre to tb,e best of our Inowiedge.

C
(-{,ttora cy ln ve
csgaCty for Grou:ld Wator e

E-esiding Ec A$erics.1 Fajls, Iciahc
IIy cooairion expires: l/ldgE

tcr Distiict, sr-:'j
Watar Disbicrl

I

6

Jo!,t Ruoc!,JC - F:ge 3
Cc'rirrr: :lb. L9!:



F. CERTIFiCATE OF SER\TICE

I certii'that on Ociober 30, 1997, I mailed the original and copies of this
response. inciuding all aitachments, to the follou'ing persons:

1. Original to:

Clerk of the Disiricr Court
Snake River Basin Adjudication
253 3rC Avenue North
P.O. Box 27A7
T\r'in Fails, iD E3303-2707

One copy to the claimant of the'*'ater right at the follou.ing address:2

3. One copy to''he party u'ho filed ihe objection at the follou'ing address

Name:
Address

Nortne:
Address:

Idaho Power Company
P.O. Box 70
Boise, Idaho 83707

J^-es C. Tucker
Roshoit, Robertson & Tucker
P.O. Box 1906
T\r'in Falls, ID 83303-1906

4. Copies to:

ID\\IR Document Depository
P.O. Box 83720
Boise, ID E3720-0098

Chiel Naiurd Resources Division
Office of the Attorney General
Si,ate of Idaho
P.O. Box 44449
Boise, ID 83711-4449

Bnvilsnment & Natural Resources Div
United States Department of Justice
550 \Vest Fort Street, Box 033
Boise, iD 83724

Joint Response - Page 4
SF.2 (Amended r0/16/9;)

October 30, 1992
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) epartme nt of i;i;,i:ile r r.:i G$ li i.,,t I"CES
.9cuth:)ri? Fl:5:rn

Case No. ? 6-15
Insert waEer right, nwnber)

STAI{DARD FORM 1

OBJECTION

In Re SRBA

Case No.Case 3957G

STAIIDARD FOR.}| 1 OBiIESTTON .1
strBcAsE NO. 35-15221

RECEIVED
()cT20H7

Dqplruactf olltatsfurtnr

IN THE DTSTRICT COIIRT OF THE FIFTH JUDICTAL DISTRTCT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY oF T9TIN FAI,LS

)

)
)

)
)

)

21-

II\TSTRUCTIONS

This form must be used to file an object.ion to any water
light' recommended in the Director's Report. Forms may be obtainedfrom the SRBA court, the rdaho DepartmJnt of water Resources (rDwR)or you may copy or reproduce this blank form. rf you 

""py ;;reproduce this_ form, please copy on both sides with ih" 
".r.rr-numberpages upside down.

The wat,er- rqsht -number you are objecting to must beindicated above in the blank space following "j1rg-.-r"..,, To objectto multiple yatg{ right recommendations, }ou musL use a separateforrr for each objection and there must b6 onfy-one oljector foreach form.

You_must {lf" your objection by the deadLine shown in thenotice Ehat IDI^IR rnailed to you.- The objection *""J t" received bythe court on or before the deadline splcified. tnstructions formailing this objection are found, at eige 6, and must b. ;i;i.;i;fol1owed.

This for has be,en adopted by the court in SRBAAdninisErative Order I, Ru.Ies of -proeedrire (amend.ed S"pt. -30;
1996), section 4, which may be consulted for furthei infor'mati;;:

-Any_-pafty_physic_aIly filing 25 or more objections mustcontact the clerk of the SRBA court iro later than ii days 6"i;;;the filing deadline and arrange an appointment io-file';"l;i;i;obj ections "



By filing an objection form, you are certifying that the
objection is well-grounded in fact; that it is warranted by
existing law or a good-faith argument for the extension,
modification or reversal of existing 1aw; and that it is not filed
for any improper purpose, such as to harass, cause unnecessary
delay or needlessly increase the cost of liE,igation.

I. GENERAIJ INFORMATION

Please fill in the following informat,ion:

1. Party/ClaimanE objecting:

Name: IDAI{O POWER COMPANY

Address: P. O. BOX 70
BOTSE, TDATIO 83707

Phone z 208-388-2300

Briefly describe your interest in this water right:

Claimant

2. If this objection is filed by an attorney:

Attorney Name: ,fameg C. Tucker
Rosholt, Robertson & Tucker

Attorney Address: P.O. Box 1905
Tvin Fal1s, ID 83303 -1905

Attorney Phone No. 208-734-0700

If filed by an attorney, notice of pending court, proceedings
will be sent to the attorney onIy.

:fqljl.r9:,. L\. i.r i:i'. i-;r'l'lt':! :(

.'\r ! . 'l .^,1t; . .' ,!lft'
-' r t,.., \r.:

H tr . i, I ,Ir F l"

STANDARD FORIi' 1 OBJECTION -2
snBcAsE NO, 36-15221



II. STATEI{ENT OF TTIE OBJECTION

P1ease check each box which states your objection to the
recommendation in the Director,s ReporE,.

1-. O Name and Addrecs: I object to the name and/or address of

2

3

the owner of the water right
tr Source: I object to the source of water.

n Quantity: I object to:
a" the total quantity of water used in

second; or
cubic feet per

b. the toEal quantity of water stored in
year; or

acre-feet per

c. the totar.quan',i.ty of wat,er reserved for each and. every
purpose, including all present and future uses.

Priority Date: I object Eo the priority date.

Point(s) of Diversion: r object t,o the regal description of
the point (s) of diversion.
rnstream Frow: r object to the lega1 description of the
beginning and ending point,s of t,he inst,ream fLow.

Purpose(s) of Use: I object to the purpose(s) of use.

Period of Year: r object to the period of year when waterj-s used or is necessary for the purpose stated.

P1ace of Use: I objecE to:
a. the Iegal description of the place of use,. or

b. the number of irrigated acres within each forty 4O-acre
subdivision.

tr consrlrrptive uEe: r obj ect to the annual volume of
consumptive use.

Water Right Reconrmendation: I object to:
a. this water right being recommended at all; or
b. this water right not being recommended"

O Description of Reservation: I object to the lega1

4" u
s. u

6. tr

7. D

B. tr

9.

u

tr

L0.

LL.

tr

tr

t2.

STAIIDARD FOR.!,I 1 O8{'ECTION .3
suEcAsE No. 35-1s221



13.

desct'iption of the reservation.

X Other: I object to: Language r:nder nquantitytr which
Iimits total combined diversion rate between this right,
and right #36-02704 to a total combined divereion rate of
120.0 cfe.

REASONS SUPPORTING EAEH BOX EHECKED

You must stat,e the reason(s), by number, for each box checked.
You may use additional pages if necessary.

fn the main SRBA case, #39576, under Rim View Trout Comoanv w.
The Idaho Department of Fieh and Ga:ne, et aI, Claimant entered
into an agreement with the parties to that subcase whereby
Claimant's water right #35-02704 would be limited to a maximusr
diversion of 120 cfs. Said agreement was submitted for approval
to the Presiding ,fudge under joint motion by the parties
thereto. Under Memorandun Decision and Order entered ,fanuary
L2, L994, (copy attached) 'ludge Hurlbutt stayed the Motion for
Approval of Agreement Resolving Water Rights from Niagara
Springs, which mobion remains stayed at this date. Claimant
requestE approval of said agreement, or in the alternative, the
total combined diversion rate between right #35-1522L and #35-
02704 should be the licensed amount under water right #35-02704
of L32 cfs.

CHANGES TO THE DIRECTOR'S REPORT

Specifically describe how you want the Director's ReporL to be
changed. You may use additional pages if necessary.

The Agreement referenced above should be approved; or in the
aLternative, language under quantity should be changed to
reflect, a totaL combined diversion rate between #35-02704
and #36-L522L oE L32.0 cfs.

Note: You should attach copies of document,s which
objection. Note on each document the rtbox numberil

X Check here if you are submitting documents.
each document by the title and number of pages.
additional pages if necessary.

Copy of License for water right #35-O2704.
Mernorandun Deeision and Order dated ilanuary

supporL your
it supports.

Please list
You may use

L2, L994

STANDARD FORM 1 OB,'ECTION -4
srBcASE NO. 35-1522I



VERIFICATION (Must be Complered.)

State of

County of

IDA}IO

Twin FalLs

,IAI{ES C. TUCKER, duly sworn,
(Naue of persoa flllag obJeclloa)

That I am the party/claimant filing this objection, (as listedon Page 2, sect,ion 1, "party/claimant objecti-n9"), as defined btI . C. S 42 -L40LA (L) and (7) , and that I am the att,orney f or thapatty/claimant objecting and that I have read this objecdi"n -:."",its contents and believe that the statements are true to the bestof my knowledge.

upon oath, deposes and says:

Signature ot person filing objection

€ru
in representat ve capacity)

BED AND
J-997 "

SWORN TO before me this @ day of

Atto s

Y PUBLIC
Residing at,:
My Commission Expire

INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to theClerk of the Court. FAX filings will not be accepted. you mustalso send a copy to a1r of the parties listed berow in theCertificate of Mailing.

STA}IDARD FORM 1 OBJECIION .5
suBcAsE No. 35-15221



EERTIFIEATE OF MAII,ING

I hereby certify that on (urn"; /u , 1997, I mailed
the original and copies of this objection, including all
at,tachments, to the following persons, by mailing the original
and/or eopies, postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2'107
Twin Fa1ls, Idaho 83303 -2707

2. Copies to:
IDWR Documentr Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resource Division
Office of the Attorney General
State of Idaho
P. O. Box 44449
Boise, Idaho 83711-4449

United States Department of .fustice
Environmental and NaturaL Resource Division
550 West Fort Street, MSC 033
Boise, Idaho 83724

S ture of pers ma ection

STAT.DAID FOR!! 1 OBJECrION -6
sltBcAsE NO. 36-15221
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IN TEE DISTRTCT COIJRT OF TEE FIFTE JUDICIAL DISTRICT

STATE OF rDA,HO, IN AND FOR Tm, COI]NTY OF TWIN FALrS

7

In Re the General Adjudication of Rights to
the Use of Water from the Snake River
Basin Water System.

RIM VIEW TROIII COMPANY, an Idaho
corlnration,

Plaintiff

vs

TIIE IDAHO DEPARTMENT OF FISH AND
GAME, an agency of the State of Idaho,
and TIIE IDAHO DEPARTMENT OF
WATER RESOURCES, an agency of the
State of Idaho,

MEUORANDTM DECI$ON AI{D OR.DER,
unt94

Case hlo. 39576

MEIVIORANDUM DECISION AND
ORDER

GRANTING MOTION FOR
APPROVAL OF AMET.IDED
STIPI]LATION TO CONSOLIDATE
ST]BCASES RELATING TO
I\-IAGARA SPRhIGS FOR TRTAL

AND

STAYING DISPOSMON OF
MOTION FOR APPROYAL OF'
AGREENIET{T RES OLVING WATER
RIGHTS FR.OM NIAGARA
SPRINGS; AND MOTION TO
DISMISS MAIYDAMUS ACTION

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Defendants.

David Barber and Ste,phen V. Goddard, Deputies Attorney General, for the State of
Idaho.

v/illiam F. Ringert, Ringert Clark chartered, for Rim view Trout company.

James c. Tucker, Rosholt, Robertson and Tucker, for Idaho Power company.

I:kd Lucas, I-and and Water Fund of the Rockies, for 'Conservation Groups."

H
('l

Page 1



MotionforApproval of Anerdcd Stipulaionto Consolidate Subcases Relating to Niagara
Springs for Trial, GRANTED.

Wrtgyfor Approval of Agreemeru Resolving Waer Rights from Niagara Spings,
STAYED.

Motion for Dismissal of Coruolidated Alternative Motioru for Writ of Mandanus,
Preliminary or Permanent Injunction attd Intertm Adtninistruion and Vacation of Order
Granrtng Preliminary Injunction In Pan and Granting Mandatnw (Morton to Dismiss
Mandarnus Action), STAYED.

In a joint motion of the Idatro Department of Fish and Game, Idaho Power Company and

Rim View Trout Company, this court is asked to approve an Anendcd Stipulation by Rim View

Trout Comparry, Idaho Power Company, Idaho Depantnew of Waer Resources, and ldaln
Department of Fish ard Game to Cotuolidate Subcases Relaing to Niegara Springs for Trial;

to approve an agreement which would result in the issuance of a partial deciee of the water

rights from Niagara Springs; and to dismiss the original mandamus action filed by Rim View

Trout Company.

The procedural history of this case is somewhat complex. Rim View Trout Company

petitioned for equitable relief against the Idaho Department of Fish and Game and the Idaho

Department of Water Resources. A trial was held, resulting in the issuance of an Oder

Gmnting Preliminary Injuncti.on in Part, Gmnting Mandamus, and Setting Hearing on

Permanent Iniunction @ecember 4, 1992), which was subsequently modified by an Order

Vacating Trial Sening, Discovery Schedule, and Briefing Schedule; Otder Apprcving

Stipulated Interim Divercions; Order Sening Status Conference (Ianuary 15, 1993).

The instant motion includes submission of the 'Niagara Springs Agreementn

(Agreembnt), a contract between all claimants in the Snake River Basin Adjudication to the right

to use water on Niagara Springs. The signatories include the parties in this case,r Rim View

Trout Company, the Idaho Dqrartment of Fish and Game and the Idatro Department of Water

Resources and non-parties, the Idatro Dqrartment of Parks and Recreation and Idatro Power

Company. The Agreement is intended to serve as the basis on which the water rights in the

consolidated subcases will be decreed in the SRBA.

Tho Unitcd Sbt r wtr gradcd intcwcotioo rf,cr trirl rnd ir mt r rignaory to 6c Agrccocot. Tte Udtcd Suter docr
not object to tbe motion to coruoli&tc or to thc Agrccacot. Thc Utritcd Stlt r sill withdraw iu iotcwcntioq if tho oorioo
ir gnntcd end tbc Agrccocat ir acccgtcd by thc corrt.

MEVTORAI{D(M DECI$ON AIID ORDER
tN2t94

I

Page 2



The Idatro Conservation League, Inc.; Idaho Rivers United, Inc.; Idatro Wildlife
Federation, Inc. and the Northwest Resource Information Center, Inc. (Conservation Groups)

have moved to intervene in several subcases directly impacted by the motion and Agreement.

These motions have not been heard or decided. The Conservation Groups do not object to the

motion or Agreement. The Conservation Groups will withdraw pending motions to intervene

in the subcases if the motion is granted and the Agreement is accepted by the court.

CONSOLIDATION

There being no opposition, the Motion for Approval of Amendcd Stipulaion to

Consolidae Subcases Relaing to Niagara Springs for Trial is GRANTED.

The following subcases are consolidated for trial:

(Notice of Claim fi.led by Idaho Power Co.)
(Notice of Claim fited by Rim View Trout Co.)
(Notice of Claim frled by Rim View Trout Co.)
(Notice of Claim filed by Rim View Trout Co.)
(Notice of Claim filed by Rim View Trout Co.)
(Notice of Claim filed by Rim View Trout Co.)
(Notice of Claim filed by Idatro Department of Fish and Game)

36427M
36-04032A
36-040328
3GMcBz:c
36-02680
36-07167
36-04020

MOTION FOR APPROVAL OF AGREEIVIENT RESOLYING RIGHTS
TO THE USE OF WATER, FROM NIAGARA SPRINGS

T1ne Motion.for Approval of Agreemeru Resolving Water Rights From Magara Spings

presents unique considerations and concerns. The motion seels court approval of the Agreement

and the inclusion of its terms in a partial decree in the SRBA for all rights to the use of waler

from Niagara Springs claimed by the signatories.

fite court's ability to fairly evaluate the terms of the Agreement is impacted by two

important factors. First, the facial constitutionality of I.C. $ 42-1416 and I.C. $ 42-1416A

(SRBA Basin-Wide Issue No. 1) is presently under advisement in this court. Second, the form

and content of partial decrees in the SRBA has not been determined.

The following two water rights included in ttre Agreement are based, in whole or in part,

on a statute at issue in Basin-Wide Issue No. 1:

MEMORA}{D(M DECT$ON AND OR.DER
ut2t94 Prge 3



^3.F\ti.t iJ fif,

36-&+020C - Idaho Department of Fish and Game (I.C. $ 4}-l4l6e)2
3Gl522l;3ffi27M - Idaho Power Company (I.C. $ L4L6Q)

Whereas, the facial validity of I.C. $ 42-1416 and I.C.g 1416A are under advisement in

Basin-Wide Issue No. 1, the Motion for Approval of Agreemcnt Resolving Water Rigltts ftom
Niagara Spings is STAYED. Following a decision on Basin-Wide Issue No. 1, the court will
renotice this motion for hearing.

The parties have all expressed concern about the form and content ofpartial decrees and

therefore, the form and content of a partial decree for the rights contained in the Agreement.

Because of these concerns further hearing is necessary to resolve the issue. The matter can be

taken up initially at the hearing following resolution of Basin-Wide Issue No. 1.

This stay is consistent with this court's holding in In Re Snokc River Basin Adjudicaion,

Twin Falls Counry Case No. 39576, Memomndum Decision and Otder Staying Motion for
Entry of Paftial Decree in Repofting Areas 7, 2 and 3 (Ianuary 12, L994) and In Re Snake

River Basin Adjudicaion,Twin Falls County Case No. 39576 (Consolidated Case No. 40779-A

(Lundberg v. Colliru)), Order Denying Motionfor Reconsi.derution and Gmnting Motinnfor

S/ay (January 12, 1994).

MOTION TO DISMISS

The parties further ask for dismissal of the Corcolidaed Alternuive Motiotts for Writ of
Mandanus, Preliminary or Permancnt Injunctiorc atd.Interim Administraion and to vacate the

Order Gmnting Preliminary Injunction in Paft, Gmnting Mandanus, and Setting Hearing on

Pennanent Iniunctinn @ecember 4, L992), as modified by the Oder Vacating Trial Seaing,

Discovery Schedule and Briefing Schedule; Order Approving Stipulated Interhn Divercion

(January,'15, 1993), for the reason that the water rights set forth in the Niagara Springs

Agreement are inconsistent with how these two previous orders described some of the water

rights at issue.

Pending this court's disposition of the moti.on seeking approval of the Niagara Springs

Agreement, the court STAYS disposition of the Motion to Dismiss Mandatnus Action.

2 Th..c cootioucr !o cxirt r diregrccmcd bctwe€n thc ldaho Dcprrrncnlr of Fish rnd Gaoe erd Warcr Rcsourccr ar to thc

brsir of thir ri$L At hcaring oa thc motioo thc Dcpanncot of Fisb aod Gamc voiccd iu disagrccmcor with IDWR'r
stlt€ecot of tbc lcgal basir of tbir dS[t h tbc 'Rcoartr' rcction.

MEMORAND(M I'ECISION AI{D ORI'ER
llut'94 Pegc 4



If the parties need to have the orders they believe are inconsistent with the Agreement

modified to conform to the Agreement for the purpose of the interim use of the water in Niagara

Springs, a motion should be filed with the court. The Agreement appears to be acceptable for
the pu4rcse of interim use of the water in Niagara Springs pending resolution of the stays

entered in this Memomndum Decisinn and Otder.

IT IS SO ORDERED.

DATED January i z_, L994.

c , IR.
Presiding Judge
Snake River Basin Adjudication

CER.TIFICATE OF MAILING

I certify that a true and correct copy of the MENIORANDUM DECISION Af.lD
ORDER was mailed on January /&, 1994, with sufficient fust-class postage to the following:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P. O. Box 44449
Boise, ID 837114449

The United States Department of Justice
Enyironment and Natural Resources Division
550 V/est Fort Street, Box 33
Boise, ID 83724

I^aird J. Lucas
I.and & Water Fund of the Rockies
P. O. Box 1612
Boise, ID 83701

MEN{ORAI{D(M DECISON AI{D ORDER,
ut2t*l

William F. Ringert
Ringert, Clark
P. O. Brllx2773
Boise, ID 8370I-2773

James C. Tucker
Rosholt, Robertson & T\rcker
P. O. Box 2139
Boise, ID 83701-2139

Page 5



IN TITE DISTRICT COURT OF THE FIFTH iII'DICIAIJ DISTRICT OF TIIE

STATE OF IDAIIO, IN AIID FOR THE COIIlflTY OF TWIN FALLS

In Re the General Adjudication
of the Rights to the Use of Water
from the Bnake River Basin
Water SYstem

The State of Idaho, ex rel'
R. Keith Higginson in his
official caPacitY as Director
of the ldaho DePartment of
Water Resources,

Petitioner,

vs

The United States; the State
of Id.aho; and aII Claimants to
the use of water from the Snake
River Basin Water SYstem,

ResPondents.

Name :

Address:

Case No. 36-]-5221' -000L

RESPONSE TO OBiIECTION

)

)

)

)
)
)
)

)

)

)

)

)

)

)

)

)

)

)
)

)

)

)

)

1

I. GENERAL INFORI'IATION

Person resPondinq to obiection:

R. KEITH HIGGINSON, DIRECTOR

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director's report pursuant to I.C. section 42-I4A2(2) '

(over)

IDAI{O DEPARTMENT OF WATER RESOURCES

P.O. BOX 44449
BOTSE, rD 83711-4449

RESPONSE TO OBJECTION NO. 36'1-522L -OOOI- PAGE tw

;#??m/'h-d)



;l*

rDAHO POWER CO
PO BOX 70
BOISE rD 83707_oo70

3. If this response is fir bwa n atlo

Name:
Address:

ev:

DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCESP.O. BOX 44449
BOTSE, ID 8371-t-4449

Attorney phone No.: (2OB) 327_7gOO

14. lEl

II.

Other: f respond to the objection concernj-ng:
TNCLUSION OF THE GENERAL PROVISIONS TN THEDTRECTOR'S REPORT

rn response to statement of tlu objection item r-4 and aIr_
::t;giiffil: or rhe objection resardins ir,i" ic.*,-rofrn responds

fDWR denies the objection.

The directgr proposes no changes to the description ofthis claim in the birEctor, s Report.

Check here if you are submitting documents. please l-isteach document by the title and iumb"; ;i pages. you mayuse additional pages if necessary:

Attorney Name (s) :

Attorney Address:

NICHOLAS B. SPENCER

x

TESPONSE TO OB.IECTTON NO. 36-1-522I -OOO1 lftnE5l-t \JCr Z



Notice of C1aim No. A36-]-5221-

No. of
Pages

3

(Over)

3 MruROFILMED

t}EC o 5lgs6

RESPONSE TO OB,JECTTON NO. 35-t522L -0001 - PAGE



VERIFICATION (Must be Comp1eted)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

s official capacity as
Water Resources, is a PartY

. c . 42-t4ol-A (l- ) and (7) ; that
for IDWR and'am authorized bY
capacity as director of IDWR'

I have read the foregoing
t t,he statements contained
knowledg e belief.

Signature o person response

By
At,torney s n

That R. Keith Higginson, in hi
director of the Idaho Department of
to this proceeding, as defined bY I
I am the Adjudication Bureau Chief
R. Keith HJ-gginson, in his official
to verify this resPonse; and that
response, know its contents and tha
therein are Lrue Lo the best of mY

representative caPacitY)

Subscribed and sworn to before me this @ day of
1,993

Notary Publ
Residing at

cforl

MYcomm'TdlgE3,ffi

$t Cornrrrrsstc

RESPONSE TO OB.JECTION NO. 36-L522]- -OOOl- * PAGE 4



CERTIFICATE OF MAII.ING

I hereby certify that on the ?Orn day of
L993, I mailed the original and copies of the
response, including all attachments, to the f
by mailing the original and/or true and corre
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin FaI1s, Idaho 83303-2707

3

Aucrugr
foregoing

ollowing persons,
ct copies, postage

2 One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

One copy to the party who filed t,he objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

Name: JAMES C TUCKER
Address: PO BOX 2L39

BOrSE rD 83701--2L39

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

s gnature o Re nt or attorney
behalfmailing on Respondent' s

RESPoNSE ro oBrEcrIoN No. 36-t522L -000r- - PAGE IFIICROFIL|\TED

I)EC o 5 1996



-33 Last Name:
o

First W

Name N

rDAHO POWER CO

Water Priority
Right No. Date Source

Total
Diversion

STATE

Use
Code Desc

g,D

s
E

:
IDAHO POWER CO

c A03-02024
c A03-02425
c A03-070L8
c A36-0201-3

c A36-020L8
c A36-L522L
c A65-02338A
c A65-02338X
c A65-03828
c A65-1-2 09 6
c A73-LOL24
c A78-070L3
c A3 6-07487
c A36-07587

02/rL/L964 SNAKE RIVER
02/rL/]-964 SNAKE RrVER
1-2 /24 / t97 5 SNAKE RrVER
1-1-/ 20 / L9L2 THOUSAND SP

SNOW BANK S
CLEAR LAKES
NIAGARA SPR
PAYETTE RIV
PAYETTE RIV
GROUNDWATER
PAYETTE RIV
GROUNDWATER
RAPID RIVER
GROUNDWATER
GROUNDWATER

(GoLD7=This Query)

ol_/ L8 /LeLe
03/03/LeBz
08/24/Le37
LO/06/re25
oL/27 /Le63
02/2L/re7B
06/20/Le84
oB/oL/Le6e
o6/28/Le74
L2/03/Le75

10000. 000
14 000 . 000
5000.000
600. 000

526.000
0.040
1_25.000
25.000
0.040
2000.000
0.040
18. 600
0. 01_0
0.020

28 POWER
28 POWER
28 POWER
28 POWER
43 DOMEST
28 POWER
43 DOMEST
28 POWER
28 POWER
43 DOMEST
28 POWER
43 DOMEST
19 FTSH
43 DOMEST
43 DOMEST

( Enter:Continue ) (Menu

MIOROFILfuIED

OEC o 5 1996



-33 Last Name:
o

First W

Name N

IDAHO POWER CO

Water Priority
Right No. Date Source

Total
Diversion

STATE

Use
Code Desc

SD
S
E

:

_

:

:

-

IDAHO POWER CO

IDAHO POWER CO.

c AoL-o2032
c A63-2662L
c R36-L522L
c R3 6-02037

3 6-00L37
3 6-00r-37

4600.000
0.450
0.040
0.300

0.300

3.000
3.000

0EC o S tgs6

28 POWER
43 DOMEST
43 DOMEST
43 DOMEST
O]. IRR
10 COMMER
25 COOL
43 DOMEST
01 TRR
].0 COMMER
25 COOL

01 IRR
O1- IRR

(Menu _)

c A36-02037 LO/29/L92L SPRING

03/08 /I91,e SNAKE RrVER
07 / oL / L928 GROUNDWATER
03l03 /L982 NTAGARA SPR
LO/29/L92L SPRTNG

04 / oL / 1"9 O 1_ RrLEY CREEK
o4/0L/L9O]- RrLEY CREEK

(GOLD7:This euery)

CR
CA

( Enter=Cont inue )

MIUROFILIVIED
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James C. Tucker
Bruce M. Smith
ROSHOLT, ROBERTSON & TUCKER
P. O. Box 2L39
Boise, fdaho 837O2-2l-39
Telephone: (208) 336-0700
47 43p/ shs /L-2-92
Steven t. Herndon
Assistant General Counsel
fdaho Power Company
P. O. Box 70
Boise, Idaho 83707

IN THE DISTRICT COURT OF THE FTFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, TN AND FOR THE COUNTY OF TWIN FALLS

**********

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System.

The State of Idaho r €X rel.
A. Kenneth Dunn in hTF GTicial
capacity as director of the
fdaho Department of Water
Resources,

Pet i tioner ,

VS.

The United States; the State
of fdaho; and all claimants
to the use of water from the
Snake River Basin Water System,

De fend ants .

**********

CASE NO: 39576

NOTTCE OF
APPEARANCE

by and

General

)
)

)
)
)

)
)

)

)
)

)
)
)
)

)
)
)
)
)
)
)
)

coMEs Now,

attorneys, Steven L

IDAHQ ,_POWER COMPANY,

. Herndon, *Assistant
th rough.

Counsel

its

of

MiCR0f-'LIUED
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1

q

o
d

4

b

6

I

8

o

10

11

12

13

t4

15

16

t7

18

19

20

21

22

23

24

25

26

27

28

IDAHO POWER COMPANY, and James C. Tucker and Bruce t'1. Smith of
the firn of ROSHOLT, ROBERTSON & TUCKER, and, pursuant to Order

of this court entered Decembe r L7 , r9gL, enters its appearance

in the above-captioned case.

DATED this 2nd day of January, Lgg2.

ROSHOLT, ROBERTSON & TUCKER

t Aap I,Lr,u.--
AMES C. TUCKER

CERTIFICATE OF MAT LTNG

r hereby certify that on this 2nd day of January,

L992, T caused to be served a true copy of the foregoing NoTrcE

OF APPEARANCE by the method indicated below, and addressed to
each of the following:

$,

Larry Echohawk
Attorney General
State of Idaho
Statehouse, Room 2IO
Boise, Idaho 83720

David Shaw
Adjudication Bureau Chief
Idaho Department of Water

Resources
1301 North Orchard
Statehouse Mail
Boise, Idaho 83720 (6 copies)

Peter C. Monson, Esq.
Assistant Attorney General
U.S. Department of Justice
Land and Natural Resources

Division
fndian Resources Section,

Rn. 63L7
P. O. Box 4437A :€
Washington, D.C . 20026-4376
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Don A. Olowinski
HAWLEY, TROXELL, ENNIS
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P. O. Box L6L7
Boise, Idaho 83701
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RECEIVED

FEB I 0 ,993
Deparhrrem 

of Ll,ahr Hu*sornces

HEPWORTH, NUNGESTER & LEZAIrIIZ,
CHARTERED

I33 Shoshone St. North
P.O. Box 389
Twin Falls, ID 83303-0389
Telephone: (208)734-7510
Attorneys for Claimant
( PPK\HAGERMAN. NoA\lnr )

The State of Idahor €x rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resourcesr

Petitioner,

vs.

United States; State of Idaho;
and all claimants to the use
of water from the Snake River
Basin Water System,

ResPondents.

IN THE DISTRICT COURT OF THE FIFTIT JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

**********

In Re the General Adjudication
to the Use of Water

Snake River Basin
tem

Case No. 39576of Rights
from the
Water Sys

)

)
)

)

)
)
)
)
)

)
)
)

)

)
)

)

)
)
)

)
)
)
)

NOTICE OF APPEARA}ICE

**********

PLEASE BE NOTIFfED that the firm of Hepworth, Nungester

a LezamLz, Chartered, hereby appears on behalf of tlagerman Water

fvln RCI,-tLfV?Ed)
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Big
Big
Big
Big
Big
Bla

Users, fnc. and its individual members:

Anderson, Anita G.
Babington Lynn J. & Kathy
Banbury Pipe Co., Inc.
Banbury Pipe Co. ' Inc.

Bend lrrigaLion c laining Co
Bend Irrigation & Mining Co
Spring Water Userrs Assoc.
Springs Water User's Assoc.
Springs l^later User rs Assoc.

stock, Alma E.
Bolduc, Mark E.
Boyer, Dale E.
Brail-sf ord, Rob
Brooks, Al1en L
Brooks, A1len L
Bybee, Gertrude B. Owsley
Bybee, Gertrude B. Owsley
Candyr Walter W. & Margaret
Candy, l.lalter W. & Margaret
Clouser, Doris H. & John F.
Clouser, Doris II. & John F.
Crandlemire, Roger C. & George C.
Crandlemire, Roger C. & George C.
Crandlemire, Roger C. & George C.
Crandlemire, Roger C. & George C.
Crandlemire, Roger C. & George C.
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
DeVries, Abraham & Hermina
Dice, Philip
Dice, Philip
Erwin, Frank
Fleming, Mic
Flint, Willi
Flint, Willi
Flint, Wi11i
F1int, Wi11i
Fue11, Keith
Gardner, Bar
Gardner, Bar
Gisler, Harr
GisIer, Brad
Glauner, Fra
Grigg, Matti

aine M.
H.
Andree
Andree

Judit
Judit

JoIene
& Robert B.

& Joan
& Golden T.

A36-00050D
A36-00003c
A36-10906
A36-02038
A36-00192
A36-0013 3
A36-0 0022
A35-00023
A35-15156
A36-001088
A3 5-00103c
A36-00079
A36-0 4260
A35-00060
A36-07346
A35:00042A
A35-0004IC
A36-001358
A36-00134A
A36-00090A
A35-00089A
A35-00113H
A35-001128
A36-001118
A35-00113J
A36-001108
A36-00r34C
A36-00135C
A36-10140
A3 5-10141
A36-00055AF
A36-00041A
A36-10405
A36-00092
A35-000548
A36-00110A
A36-0011rA
A36-00112A
A36-10I68
A35-00086C
A36-000038
A36-00003J
A36-000218
A35-00077C
A35-000398
A36-102838
A35-00033F

&81
ert
.&
.&

Peggy
J. & Paul F
and Vera C
and Vera C
and Vera C
and Vera C

F. &

F. &

c. &

hael
am E.
am E.
am E.
am E.
L. &

hA.
hA.

bara
bara
y R.
ley
nk L.
e P.

Gustafson Family Trustr/Gustafson
Ivan J. & Lucille co-trustees

Hagerrqan Gun Club

fvriuR0r-rLtvlE0

0Ec o S l$9$
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Hagerman Gun CIub
Hagerman Gun CIub
Hagerman Gun Club
Hagerman Gun Club
Hagerman Water Users Assoc.
Jensen, Alice
Johnson, Ira L. & Huguette M.
Joint Hagerman School Dist 233
Jones, John W., Jr.
Jones, John W.' Jr.
Jones, John W. ' Jr.
Jones, John W., Jr.
Kipp, Rudy B. & Elberta M.
Kipp, Rudy B. s Elberta M.
Kipp, Rudy B. e Elberta M.
Kiser, John & Karl WoodaII e Sons,
Kiser, John & KarI 9{oodall & Sons,
Korbis, George J. & Ne1lie W.
Laughlin' Craig J. & Rita D.
Laughlin, Craig J. & Rita D.
Littlefair' Larry & Tara
Littlefair, Larry & Tara
LittLefair, Larry & Tara
Littlefair, Larry & Tara
Lloyd, Cleave C

Lloyd, C1eave C

McFaddan' Dan H
McFaddan' Dan H
McFaddan, Dan II

.

. & Irma R.

. & Irma R.

. & Irma R.

Inc
Inc

A36-00099
A36-07233
A36-07l-7 2
A36-10249
A36-15168
A35-000558C
A36-07L42
A36-15453
A36-00068
A36-00069
A36-0707r
A36-00070
A3 6- r 0119
A36-10120
A36-07658
A36-0007IA
A35-00075
A3 6-00039N
A36-7089
A36-0005lD
A3 6-0 r21
A36-10055
A3 6-00 119
A36-00I20
A36-0414 2
A36-00003c
A36-2r69
A36-00048A
A36-00049
A36-00063
A35-00061
A35-00062
A35-00035J
A36-r5240
A36-07092A
A35-00039J
A35-00123A
A35-04091
A36-10231
A36-07142A
A36-000348
A36-00003F
A36-01238

A36-0096A

A36-00006
A36-00007
A36-00008
A3 6-00108A
A36-00039C

Morris, Howard g Rhonda
Morris, Howard & Rhonda
Morris, Howard & Rhonda
Mue1ler, Manfred
Norwood Subdivision/

Ruby Springs Water ComPanY
Potter, Mark B. & Susan H.
Rawson, Frank S. & Carol A.
Reese, Bruce W. & LaRose A.
Reese, Bruce W. & LaRose A.
Rue, James O. & BeverLY Jane
Shaffer, Roger
Simcoe, Doyt H. & Roxie J.
Simpson, Michael, on behalf of

Josephine Simpson Estate
Simpson, Michael, on behalf of

Josephine Simpson Estate
Strange, 9{ft" (Penelope Turner-remainder
Strange, Wfi. (Penelope Turner-remainder
Strange, Wtn. (Penelope Turner-remainder
Veenendaal, Dick J.
Veenendaal, Dick J.

n
n
n

ma
ma
ma

tvtitiRUFtLf\llE[)
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Vernon, Edith L.
Walmsley, FEed J. & susan K

A36-000038
A36-00039D
A36-00094-A
A36-00090F
A36-0010 5
A36-08099
A36-07 229
A36-07081
A36-80317
A36-00098
A36-00097
A36-0 2002
A36-00101
A36-00141
A36-10520
A35-00039M
A36-I0283A
A36-07875
A36-00103F

Ward, Joh
9{ard, Joh
9{atkins,
Watkins,

Rush, Ruth
Rush, R

. & Inez

. & Inez
Wiens, M.
Wiens, M.
Wiens, l.t.
Wiens, M.
Wiens, M.
Wiens, M.
Wiens, M.
Wiens, M.
Wiens, M.

Zink, Basil Lester & Myrle Hyde

g Blanche
tments, Inc.
tments, Inc.

n P. &

n P. &

Paul E
Paul E
J., Jr
J., Jr
J., Jr
J., Jr
J., Jr
J., Jr
J., Jr
J., Jr
J., Jr
Max J.

Inves
Inves

F

Eauth
c
c

9{oo11ey,
Ya-Ta-IIay
Ya-Ta-llay

the respondents in the above-entitled action, as counsel of record

for said Hagerman Wa

DATED This

s7 Inc. and said individuals.

day of February, 1993.

IIEPWORTH, NUNGESTER & LEZA.!TZ

ter er

P ICK D.
Attorneys for Respondents

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the State of

Idaho, with offices at f33 Shoshone St. North, P.O. Box 389' Twin

Fa11s, Idaho 83303, and one of the attorneys for Ehe respondents

in Ehis matter, certifies that she caused to be mailed a copy of

the above and foregoing- NOTICE OF APPEARANCE on the day of

JvlitiRUr-'UVIED
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February, 199 3 , t,o :

Snake River Adjudication
District Court
P.O. Box 27070
Twin Fal1s, ID 83303-0126

Clive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 210
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of Water Resources
I30I North Orchard
Boise, fdaho 83706

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, fD 83734

rown

fvlit HUf,rtMFd)
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State of fd*.ro
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, S
Phone: (208) 327-7900 FAX:

tatehouse Mail, Boise, Idaho 83720-9000
(208) 327-7866

CECIL D. ANDRUS
GOW:RNON

R. KEITH HIC,GINSON
DIRBLTOR

March 1, 1993

Patrick D. Brown
Hepworth, Nungester and l*zarniz
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommenOation. They have been updated with the
notice information. .

MiUROI-ILIVIED

UEC 0 51996

Claimant's Name Recommendation No.
(no "A'r prefix)

Bybee, Gertrude B. Owsley 36-00042A
36-00041C

Candy, Walter W. & Margaret 36-00135B

Crandlemire, Roger C. 36-00134C
36-00135C

Gustafson Family Trust/Gustafson, Ivan J. & Lucille co-trustees 36-00033F

McFaddan, Dan H. & Irma R 36-00048A

36-00035JMuller, Manfred

Zink, Basil Lester & Myrle Hyde 36-00103F



Mr. Patrick D. Brown
March I, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Anderson, Anita G. A36-00050D/36-00050D Andersen (name spelling is
different)

Brailsford, Robert.H. A36-04260t36-04260 436-04260B,t36-042608
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree

Crandlemire, Rog-er C. &
George C.

A35-00060 A36-00060/36-00060

@asin 36 instead of Basin
35)

436-00113J/36-00113J Crandlemire, Roger C.
(George C. not listed as

claimant)

Gisler, Harry R. A.36-00021B/36-00021B A36-00021 t36-00021
(claim was renumbered)

Glauner, Frank L. & Joan A36-00039E/36-00039E fean instead of Joan

Gustafson Family.
Trust/Gustafson, Ivan J. &
Lucille co-tnrstees

A36-00011C/36-00033F Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & Huguette
M.

A36-07r42t36-07t42 Johnson, Ira L.
(Huguette M. not listed as
claimant)

Originai claim & IDWR
records show school dist. as

#3.

Joint Hagerman Schooi Dist.
233

A36-15463t36-t5463

Jones, John W., Jr. A.36-00068/36-00068
A.36-00069/36-00069
A36-0707U36-07071
A36-00070/36-00070

Jones, John W. Jr. &
Deloris D. (Deloris D. is
included as a claimant)

f_[v?f;$

oEe o 5 lg9$



Mr. Patrick D. Brown
March l, 1993
Page 3

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

HUr.rUu?HrJ

0Ee {J F t$sh;

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred A36-00034D/36-00035r Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn-
er-remainder man)

A.36-00006i36-00006
A.36-00007/36-00007
A.36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Penelope Turner
is not in records)

Veenendaal, Dick J A36-001084/36-00108A
A36-00039C/36-00039C

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr A36-80317 A36-08317 t36-08317
(no. was transposed on
notice)

Wiens, M. I., Jr A36-00098 t36-r5384 36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr. A36-00141 t36-r5384 36-15384
(claim was combined with
no. 36-00098 into no. 36-
15384)

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A36-00100/36-00100
A36-00099/36-00099
436-07233/36-07233
436-07t72t36-07r72
A36-10249t36-10249

Owners are listed as Bob
Porter and Fred Surbaugh



Mr. Patrick D. Brown
March I, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as fsted in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincerely,

I. SCHLILTZ
Legal Assistant
Idaho Department of Water Resources

cc: IDWR Southern Regron

I

lvlrr,RUFtt-fulf;lJ

0Ee 0 5 $$6

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc A36-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than A36-
10283A/36-102834 (as

listed)
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STATE OF IDAI{O

DEPARTMENT OF EDUCAtrTON
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BOI6E |DAHO 89720.9eq0

F'AX Number " 1-208.334A22t
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G U RECEIVED

Mlv n 3 1!.

D*ertment d Wrtu Resourcer
Adludietbn Bueau

OBJECTION

s6-15221 -0001/

93-04-0482

INTEEDISTRICTcoURToFEEEFIFTEJuDICIAI,DISTRICToFTBE

STATE OF IDASO' IN A}iD FOR TEE COUNTY OF TWIN FATLS

Case No. 36-L522L
In Re the General Adjudic-ation
;; ;iis;i= t'o. the use of wat'er
iio* ihe snake River Basin
Water SYstem

The State of ldahor.-S. +'eL
nl-r"iin Eigginson in his
official caPacitY as Director
of the Idaho DePartmenc or
Water Resources,

Petitioner'

vs.

The United' States; the State

"?-ra"it";-and 
all Claj-urants t'o

the use of water from tbe Snake

Ri;"; Basin water sYstem'

ResPondents '

)

)

)

)

)
)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
)

)

ISSrRItcrIOils

This form must be used to file an ob-jec!1:"^:" any water

righr ,""o*"iaii-ir, [ir" oit."iot's nepori' v6o nay object' to one

water right per objec.tig.n ;;;: The-water right number you ?r"

obiecting to ro"t de indic;""T;"t'*-i" titt uf"ik space followrng

,,clse No., To object to u.roie than orr* orJ,l".-iigtttf {:" must file

a c,.:oarat" ouieciion fortr f;;";t' F'ontl-;y b; obtalled from the

rdano o"p"'tJ"='iJ';; ;;"t;i"i''Ilii""" ttTJ; d' r5::tff5 "i31:-l:

iiiii*:t 
" 
*:;,:l;*io1fr" ?:J"ffj."^:i'-; #' rq a?rlii n " s hown

in the notice that rDwR maiiea to- you"-""tll ou-jectioo rrust be

received. by rhe court g;-;; befo-re 
"*'J"-a""a.iii" specified'-

rnstructions for naging.tiis--ori""tio" lt* ro""a at Page 6r and'

il;;-;;-sirictlY followed'
(Over) '

fvtn,ffiUFItfvlFil

[J[(; 0 5 1956
OBJECTTON -L-



ob
Ad
ob

Any party -physically filing 2s (twenty-five) or norejections must make - an afpointmeit with a 
- cleri of thejudication court and arrange ior "r, "ppoirrt ent to file,"rtili"jections.

objection is well-groundel in fact; is Jarran_te{ by ;;l;ii"t t;r-;;a-good-faith argument for the extension, modificjtion or reversalof existins taw; and that it is not filed to, ;t G;;;p;r purpose,such as to harass., cause unnecessary delay or needless increase inthe cost of J-itigation.

r- gEtrERtr nlroRuilrrotr
Please fill in the following inforaation:
1, Person obiectinq:

Name: IDAEO pOltER COilpAtry

Address: p.O. Box Z0
Boise, Idaho 83ZOZ-OOZO

BriefJ-y describe your interest in this water right:
Opner of right.

Owner of the water riqht:
Name: IDABO pOltER COl,tpAlrg

Address: p.O. Box 70
Boise, Idabo 83ZOZ-OO7O

rf this objection is @:
Attorney Name: James C. tucker
Attorney Address: p.O. Box 2139

Boise, fdabo e37Ot-2t39

Attorney phone No.: (208) 336-0700

2

J

rf filed bv an attorney, notice, of pending cour!, prgcgedingswill be ="i-tt to the itt6rn.y only :..: , .,. ,. ., ;

OBJECTTON -2-



1. n

II. STATEHENT OF TEE OBJECTIO}I

please check each "box" which states your objection to the
reconmendation in the Director's Report

Name and Add ess : I object to the name and/or address of
the owner of t he water right.

2. fl Source: I object to the source of water'

3. tr Ouantitv: I object to:

E the total quantity of water used in cubic feet
per secondl or

D the total quantily of water stored in acre-
feet, Per Year; or

E the total quantity of water resenred for each
and, every iurposJ, including all present and
future uses.

4 tv Date: I object to the Priority date.

: I object to the legal descriPtion
diversion.

€[o

b.

Priori

n

n

5

8

9

Points of 'Divers.lcn

of the point(s) of

5 Instream Flow: I object to the legal descriPlion of the
GffiInfi;a en.din{ points of the instream flow-.

Purpose(s) of Use: I object to the purpose(s) of o"t'... -

Period of Year: I object to -the..period of year when

ffir is neCessary for. ihe Purpose stated'

Place of use: f object to:

a. n the legal description of the place of use; or

7. n

b. n

10- n I ob ject to the annual volu-me of

11. il Remarks: I Object lo tb.e ''remarks" listed with the water
right.

Consumptive Use:
consumptive use.

ated acres within each
vision.

fvriuiRUr"Lt\llED

0[{j fl 5 l;r..jr+

the number
forty (40)

of
acre

rrrrg
subdi

OBJECTION .3.

(Over)



J.Tater Riqht Recomrendation: I object to: ;

DthiswAterrightbeingrecolmrendedatall;or
D tbis 'water right not being teconnended'

Description of Reserrratio.n: I object to the 1ega1
de tfon of the reservation'

gther: I object to:

The iuclusion of tbe General
Provisioas in tbe Director's Report'

t2 D

L3- E

14- J

REIASOIIS SUPPORIIf,G tacE BOX gEECKED

In the space followingr you gtust stlte the. reason(-s) by number
i"r .."ir box checkel. - You nay use additional Pages, Lf
necessalfr-

14. rbe iaclusion of tbe c,eaeral Provisions in the Director's
Repor*.

CEAIIGES TO TEE DTREEIOR'S REPORI

Specifically describe how you want the Director/s Report to be
ciranged. y-ou nay use additional pages, if necessary.

Remove all General Provisions fron tbe
Director's RePort.

PLease note: You should
support your objection.
nurnber" it supPorts.

attach copies
Note on each

of documents which
document the "box

check here if you are submitting documents. Please list
each docu:nent 

-by the titl"e and number of Pages. You may
use additional Pages if necessarlt.

OBJECTION -4-



VERI.FICAIfOH (ilust be Couplet,ed)

St,ate of Idaho

County of

duly sworn, upon oath, dePoses a says:

Signature of Person

By:
(Ar ;t

capacity)

, being first,

That I am the person or entity filing this objection, that I
arn a water clai-nant-or party in t,hii proceeding, as defined by I:C'
S LZ-L4O1A(1) and, (fJ, ind that I have -read the foregoing
objection, know its 'contents and that the statements contained
th6rein are true to the best of ury knowledge and belief.

filing objection

to before me this
, 1993.

representa

'-v ll&i-*-- day of

Mn"HUFItNVIHil

DEe 0 5 r$gfi

ve

Subscribed
Apetu

and slJorn

Notary
Residilg at:
lrFI counission

OBJECTION -5-

(Over)



OIIS FOR rLTNG

you must rnail the objection, including all attachments, to the
Cl_erk of the Court. T.Ax lilings rci11 aot be accepted by the Clerk
o:f tbe court- You must also send a coPy to the ow:ner of the water
iigfrt, Lf otber than yourself? to the. office of the Attoraey
Geieral, Statd of ldah6; and to the United States Department of
.lustice, as set out below in the Certificate of l'1ai1in9. Finally'-
y"" r""i sign tbe Certificate of ilailing to show that you followed
these steps.

cERrrFrcArE oF I{AII,ING

the pq rK
copiEffif

t
I hereby that on

1993, f mailed ginal and
certify
the ori

day of
the fore

f
e orl r

?

including all- attachments, to the folLowing Persons the
original aad/or true and correct copies, posta and
addressed as follows:

L original to:

Clerk of the District Court
Snake River Basjl Adjudication
253 Third Avenue North
P.O. Box 2707
I\sin Fa1ls, Idaho 83303-2707

One copy to the owner of the water right, and you must fil-I in
the following info::aration:

Owner nane: IDAEO POWER COUPAIIY
Owner's address: P.O. Bor 70

Boise, fdabo 83707-O07O

z.

One copy to:

Chief, Natural- Resource Division
Office of the AttorneY General
State of Idaho
P.O. Box 4449
Boise, fdaho 837L1-4449

One copy to:

United States Depa'rtment of Justice
Environmental and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83724

a ture o or or attorneY
r's behalf

4

s

otr.TEerroN -5-

l-ing on
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ii-.i;:-2'r-t;), NOTICE OF ERROR FORM

Please type or print clearly, fill out completely, and return to:
ldaho Department of Water Resources
Statehouse Mail
Boise, ldaho 83720-9000

Dspa

RHCFtlrgp
sEP 2 3 ru92

!.;-,rr !. .,..._, . rJd0UI@S

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YouR DEADLINE FoR FtLtNG A NoilcE oF ERROR ts: r

1

/ / /,--
Water right number: 36-02013; 36-02OZd; SO-1b38b; 36:1522

.i36-07587; 36-15387y

i

1.r.,
J

36-07487;

2. Name: IDAHO POWER COMPANY

JAMES C. TUCKER, ATTORNEY
P. 0. BOx 2139
BOISE, IDAHO 83701-2139

Address:

WeekdayTelephone Number' 336-0700 or 734-0700 (Sharon)

TEAR AT PERFORATTONS AND COMPLETE FORM ON OTHER SIDE

(lnstead of filling in items 3 and 4 below you may include a copy of your
proposed recommendation with the changes marked on the copy.)

Describe the portion of proposed recommendation with which you disagree

ADDRESS

Describe the changes you wish to have made in the proposed recommendation:

SEE REVERSE FOR CORRECT ADDRESS

Describe why you disagree with the proposed recommendation:

ALL NOTICES RE SRBA TO COI4E TO ATTORNEY TUCKER PLEASE.

6. Date: 9-22-92 :. . -: r,''.," -t {,.':,
i,ri',,.1 0'i,**,1:'i i"l .i ,;,-'-)

.JAru ? fi 1:irii

4

q

SIGNATURE



Stt ., of ldoho

DEPARTMENT OF WATER RESOURCES
SOuthern Region, 222 Shoshone 5t. Eost. Twin Folls, ldoho 83301 (2OS) 736-3033

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
Di€ctor

RE

19-Oct-1992

Mr. James C. Tucker, Attorney
PO Box 2L39
Boise, ID 837OL-2L39

Snake River Basin Adjudication (SRBA)
Notices of Error in the name of Idaho Power Company

Dear Mr. Tucker:

We are in receipt of the Notices of Error on the above
referenced claims. I will address the issues raised for each
reconmendation by claim number below.

A3 5-02 O3'7 z

As previously noted by Sharon Strickland of your Twin Falls
office, the cooling use has been reconmended as shown in the
Proposed Director's Report (page 3711-).

The proposed reconmendation is based on irrigation season of
use standards adopted by the director for the various regions
throughout the state. These standards are based on the period of
the year in which there is less than a 752 chance of a 24 degree
F. frost.

In addition, since there are some years in which water can be
beneficially used for irrigation outside the irrigation season,
the proposed Director's Report includes a general provision which
provides for irrigation outside the irrigation season under
certain conditions. The conditions are that the water is
beneficially usedr ds determined by the director; that all water
rights with a period of use outside the irrigation season
regardless of priority, are satisfied; and that the use does not
conflict with the public interest as determined by the director.
This proposed general provision will be included in the
Directorts Report.

No changes are being made to the recommendation for
A36-02037.

. : . :,r'i iti',ri-lI
r,i ii-Jl i':'*"I k !'-i:' r r'-*'-'r

,ili;d ? H 1:iq't



436-02018

I have reviewed the file and have confirmed the point of
diversion has been reconmended in the correct legal description.
No changes have been made to the reconmendation.

A3 6-02 08 2

I have reviewed the file and have confirmed the place of use
has been reconmended in the correct legal description. Regarding
the recomnended period of use, please see above discussion. No
changes have been made to the reconmendation.

A36-02013, A36-02026, A36-07487, A36-07587, A36-15387,
436-15388, A36-L522L

I have not made any changes to these records or
reconmendations. As I discussed on the phone with Sharon
Strickland, the Notice of Appearance filed with IDWR and the SRBA
court show two attorneys of record and our files and
reconmendations will retain both attorneys until such t,ime as we
receive a change in the Notice of Appearance.

A36-02478

I have reviewed the file and have changed the total diversion
rate to 3.2L cfs. I have determined that the uses are cumulative
and have increased the reconmended diversion rate from the
previously recommended 3.0 cfs. Your original claim listed 3.0
cfs for cooling with additional uses for stockwater, irrigation,
domestic and fire protection for a t,otal of 3.5 cfs. However,
our review of the claim found that the other uses other than
cooling totaled .2L cfs, rather than the additional .50 cfs.

Regarding the purpose of use, fire protection has been
reconmended as shown in the Proposed Directorts Report (page
3781). The period of use has been rnodified to an irrigation
season of 3lLS to LL|L5.

I have reviewed the place of use and the combined rate of
diversion and have not made any changes to these items. The
conbined rate described in the Remarks is a reflection of the
total capacity of the diversion system as measured by IDWR.

A.36-027IO

I have reviewed the file and have not made any changes to the
reconmendation. A discussion of the season of use is covered in
the paragraphs relating to claim A36-02037 above. The maximum
quantity recornmended is a result of the rates recommended for the
beneficial use of water for the uses found. I did not find an

"ii;i'f ? '6't1.ii'l

It rl'

error in the place of use reconmended.



436-15358

I have reviewed the file and do not find any error in the
place of use. The season of use has been changed to recommend
an irrigation season of 3lLS to 11/15.

A36-027 04

I have reviewed the file and no changes have been made to the
recommendation. The period of use is the standard season for the
place of use. The fish propagation use has been reconmended as
shown in the Proposed Director's Report (page 3563). The
diversion rate of 130.0 cfs has been reconmended as a result of
documents in IDWR files suppporting a maximum diversion use of
130.0 cfs. The minimum flow restriction remarks is included
based on legal documents found in IDWR files supporting this
restriction.

If you still disagree with IDWR's reconmendations you will
have an opportunity to file an objection to the Director's report
with the court. When the Director's Report is filed with the
court, you will be mailed a notice that will contain more
information about the objection process.

Sincerely,

dLt,.-
Helen Harr on-Thornton
Water Resource Agent

HHT

, , 'i,, \ :,)
,r':ili / n '-''t



DATE
PAGE

AJO749NP
llo. R36-15221

otJltER
CODE IIAI,IE & ADDRESS

C IDAHO POIIER CO

P0 Box 70
BOISE ID 83707
(208) 383-2200

Llater Source: IIIAGARA SPRIIIGS

Point(s) of Diversion:

Ptace of use Legat Description for:
ltE

NENE NI.'NE SLINE SENE

T R S:LtAcLtAcLtAcLtAc

IDAHO DEPARTIIENT OF I.JATER RESOURCES

ADJUDICATION CLAII4 PROFILE REPORT
(REGIOIIAL)

PRIORITY
DATE I.'ATER USE

03/0311982 Dof,tEsTIC

Tributary to: SNAKE RIVER

T09s R15E s10 LotO1(NENEIIE)

DOI,IEST I C

'10/19t92
1

USE PERI@
FRCI,I TO

01-01 12-31

TOTAL DIVERSION:

D IVERSION
RATE

DIVERSIO}I
VOLU}IE

0.04 cFs 0.5 AFA

0-04 cFs 0.6 AFA

Stage: BEIIEFICIAL USE

G(xDING County

.*i

-:1
i: i .,-'',..,'.

Nt,
NENIJ NI,lNlI SI.'NL' SENb,

Lt Ac Lt Ac Lt Ac Lt AC

st,
NESL' NL'SLI SHSI.' SES}J

Lt Ac Lt AC Lt AC Lt AC

SE

: NESE N!rSE StrSE SESE :
:LtACLtACLtACLtAC:
: ----- :

09s 15E 10 09-D

P(x'J County: Go@IllG

Non-lrrigation Uses: DofiESTIC 1 HOiIE

Other Rights: N0NE

Remarks: THIS RIGHT IS AN EXPANSIOII OF RIGHT NO. 36.02704 PURSUANT TO

tDAHo COE 42-'14'16<2r.
RIGHT NO. 36-02704 IS ALSO DIVERTED THROT'GH POINT OF

DIVERSIOI{ DESCRIBED ABOVE.
USE OF THIS RIGHT !'ITH RIGHT NO. 36-02704 IS LII,IITED TO A

TOTAL COI.IBIIIED DIVERSION RATE OF 132.0 CFS, A TOTAL COI,IBINED

AiINUAL DIVERSIOI{ VOLUI,IE OF 48180 AF.

Dates:

l.l i sc:

Exam l{ade Date: Verified Date

I'tater District Nud)er: Fietd Inspection Ftag
Presurption Ftag:

Corments: Date: 09/24/1992 User-ID: SCHULTZ Subject: NOTICE 0F ERROR (ll0E)
RECEIVED NOE 9/23192. CHANGED IIOE FLAG FRO.I BLANK TO A.

Date= 1O/19/1992 User-lD: THoRNTON Subject: NOTICE 0F ERROR RECONCILIATION

CHANGED FLAG FROI4 A TO B - NO CHANGE.

SENT LETTER DISCUSSING CHANGE IN ATTORNEYS NEEDED TO FILE A
NOTICE OF APPEARANCE.

Audit: 10/19/92 THoRNToll



CVR

H

.. , -'|\ |. )'

-- Li \,r'.'r'i r.irl.
,vilqJi'l\-Jl tr'-co"

rl



AJ0743NP
(oD- 1 24 )

t,ater Right Number - R36-15221

+--- LastName---
*** c - CURRENT OLTNER ***

IDAHO POl'rER C0

***A-ATTORNEY***
ROSHOLT ROBERTSON & TUCKER

IDAHO POI.'ER CO

+ - - PriorityDate - - +

03/03t1982

+
}IIAGARA SPRIIiIGS

+

IDAHO DEPARTI.4ENT OF I.JATER RESOURCES

ADJUDICATION CLAIMS PROOF READING REPORT
( REG I ONAL )

Prefix Transtation RESEARCH

+-FirstName--+

03/16/92 14:32234
Page 1

<--

-+

tbel!C I {-iJ L:

ol.d (D) Ntnber -

state- ID Zip- 83707

state- ID Zip- 83701

State- lD Zip- 83707

+ Status----+

! .:,1::

t

1-POBOX70
2-
3-
City- BOISE
Phone - 208'383-2200

1 . JAIiIES C TUCKER OR

2 - BRUCE I.I SMITH
3 - PO BOX 2139
City- BolsE
Phone - 208-336-0700
1-STEVENLHERNDON
2-P0BOX70
3-
city- BoIsE
Phone - 208-383-2692

+---Region
17 Sd,JTHERN

+ +--- Stage ---+
J - BE}IEFICIAL USE

Lot RFts County

<47, GoctDIllc

lrater Use
Period From Period To

olto1 12/31

+------l-Tributary ----+
SNAKE RIVER

+

Diversion Rate Diversion Votune

0.040

+ - Totat Consrmptive Use - + + - Kll Usage - +

0.0

+

Descri pt i on County

G7' GOOI}IG

-PointofDiversion -----+
THn

09s

+

SecRng

15E 10

Code Description

43 - DoilESTIC

T ract

NE NE NE

+ - Totat Div. Rate - + + - Totat Div. votune - +

0.040

+--- PtaceofUse----
Txn Rng sec Tract Lot Acres Code

09s 15E 10 SE }IE 9 43 DOT,|ESTIC

TotaI Acres:

+ - - Diversion ileans - CONCRETE BOX IIITH PIPELINE T0 HOISES

+ - - l{on-IrrigationUse - D(}'|ESTIC 1Hol,lE

+ - - Other Rishts for Same Use - NONE



AJ0743NP
(@-124>

l.,ater right nwber - R36-15221

IDAHO DEPARTMEI'IT OF L,ATER RESOURCES

ADJUDICATION CLAII,IS PR@F READIiIG REPORT
(REGIONAL)

Pref ix Transtation: RESEARCH

03116/92 14=32=34
Page 2

+- - +

-Coflrnents- -----+

i3
r,!.1-'5

I

[]u$
q''{"

:?

THIS RIGHT IS AN EXPANSIOII OF RIGHT iIO. 36-02704 PURSUA}IT TO

IDAHo CODE 42-1416(2r.
RIGHT NO. 36.02704 IS ALSO DIVERTED THRCIJGH POINT OF

DIVERSION DESCRIBED ABOVE.
USE OF THIS RIGHT !'ITH RIGHT NO. 35-02704 IS LII.IITED TO A
TOTAL COI.IBINED DIVERSION RATE OF 132.0 CFS, A TOTAL COfiBINED
ANNUAL DIVERSTO}I VOLUI,IE OF 48180 AF.

+--- ---otdttaterRightNur$ers ------+
No OLd t'rater Right Ntnbers Found

+--- ---ConditionsofApprovat ---+
No Conditions of Approvat found.

+----DecreePLaintiff ---+ +----DecreeDefendant ---+ +-DecreeDate-+
00/00/0000

{'r:

€
lr
t

(

+
No Conments Found

+--AuditFietds--+
03/16192 CLELLAND

+ - - - - -AdjttdicationRightsDatesand FtagsArea - - - +

court Report Fiting
0bjection Fil,ed Date
Response Fited Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 10/07t1991

Fietd Inspection Made
Field Inspection Ftag
'Serif ied Date
Last Amended Date
Receipt Nr.nber
POu Ornership Ftag
l{ame Connector

- 00/00/0000

r '' @ft6ft9m- 00/00/0000
- c021951
-Y
-oR

Civit Case llwber - 39575
Otd Case NwSer
ol.d Jrdiciat District
Terporary Right - P

llater District
Federat/State Indicator - S

Preswption Ftag - E

Notice of Error Flag
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I

\
(

rN THE DTSTRICT COURT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RTVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

fdent. Number: A36-L522L
Date Re
Receipt

ceivedz lo/1/"tt
No: (oatrr4l

1. Name:
Address:

Purpose
DOMESTTC

IDAHO POWER CO.
PO BOX 70
BOISE, rD

NOTICE OF CLAI}! TO A WATER RIGHT
ACQUTRED UNDER STATE LAW

Received By: 5CL

837 07

Trib. to: SNAKE RMR

2. Date of Priority: MAR 3 | J,982

3. Source: NTAGARA SPRINGS

4. Point of Diversion:

Township Range Section
09s 158 10

Lot County
GOODING

S

.04
(or) A.F.A

A. F. A.

Acre Feet Per Annum.

Lot Use
DOMEST

Acres

1
L/
NE

c. F.
0

4 of tl4 of al4
NE NE

5 Description of diverting works:
CONCRETE BOX WITH PIPELINE TO HOUSES

6. Water is used for the following purposes:

7. Total Quantity Appropriated is:
0.04 . c.F.s. (and/or)

8. Tota1 consumptive use is
9. Non-irrigation uses:

DOMESTTC/1 HOME

10. Place of Use:

Township Range Section
09s l_58 10

From To
01/01 t2/3r

t/4 of a/4
SE NE 9

11. P1ace of use in counties: GOODING
. 1;

-. .., ,..',. . ; .- t, ,.

..,.-*..i':,',., iie-'. r .{1r, I
" Ir i1 ''" ...'i'I
'' 'r' '- 

"n ', X \:": '

\ i'.'il r
tr

436-a522L Page 1 Date: 08 /15/91



I

,1

12.

13.

].4.

X For organizations:

I do solemnly swear or affirm that f am

Idaho Power

Do you own the property listed above as place of use? yES

Other Water Rights Used:
NONE

Remarks:
THTS RIGHT IS AN EXPANSION OF RTGHT NO. 36-02704 PURSUANT TOrDArio coDE 42-]-4]-6 (2) .
RTGHT NO. 36-02704 IS ALSO DIVERIED THROUGH POINT OF
DIVERSION DESCRTBED ABOVE.
USE OF THTS RTGHT WITH RIGHT NO. 36-02704 TS LIMITED TO ATOTAI COMBINED DIVERSTON RATE OF ].32.0 CFS, A TOTAL COMBINED
ANNUAL DTVERSTON VOLL}ME oF 48180 AE.

15. Basis of Claim: BENEFICIAL USE

15. Signature(s)

(a:) By signing beJ-ow,.l/w? acknowledge that r/we have received, read andunderstand the form entitled rrHow you witt receiye notice in the'Snake RiverBasin_Adjudication.il (b.) r/we d-" _ do not -'. "iin t; ;;;.ive ana paya smaIl annuar fee for monthly copieEE the docFE-sheet
Number of attachments:

org zat
docunent in the space below as

Idahp Power Conpany

Vice President,
Cerreral Counsel and Secretarlr

Title
that f have signed the foregoing
Vice President
General and. Secretarlz of

o

and that the n tained in the

b

of

organization
foregoing document are true and correct.

t

T t e and Organ zaL on

October 4, I99L

atur.q o.f
Presadent,

Date

A3 6-152 2 1 Page 2

.,-i ., .' .,-
..-,. 1 .l t r'rr'-.. .. .,, .,-i*,""

, ;..*"j .
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""r'] fiDate: ,bb/ tb 1et



1 It

State of Idaho
ss.

County of Ada

Subscribed and sworn (or affirmed)

of October 19 91

SeaI

J-7. Notice of Appearance:
Notice is hereby given that I,

before rne this adl day
!'.

ry PubI c

Residing at Boise, Idaho

My Comrnission Exp ires L2/3I/92

LI C€ S*, 'r11 will be

acting
all not
signing

Pr n Name
as attorney at law on behalf of the claimant signing above, and thatices requir I be rnailed by the direct or to the claimant

shoul- ma to me at the address listed below.

Signature

Address

Date

iplJ/3 ?o"Lz!'!

f

..,.,;,,1r.\ i,;ii".;
- '-,3;t;r';r'i 17-
.' ;iiJr - .^G(Ii" 

J[1{?S1*r''
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