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FOR

IN THE DISTRICT COURT O
IN AND

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

HE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

,:r
I
!

Ident.
Date Re
Receipt
Receive

Numbe r :
ce ived :

No:
d By:

A37-10994
8/L5/L988

S*
,.,.1

NOTICE
'\AC

OF Qr,eru ro A wATER RrcH.T
QUIRED UNDER STATE LAW

83332

JAN 01, Lgt0

s00 436

208-837-4934

County
GOODING

1- . Name:
Addre s

2. Date of

5

7

9

L0.

Purpose
IRRIGATION

Township Range
07s 13E

s{ib v:

YF

Section
1

From To
04/0 r. 10/0L

3

4

Source: WASTEWATER Trib. to: SNAKE RIVER

Point of Diversion:

Township Range Section 1/4 of L/4 of l/4 Lot07S 138 l_ SE NW NW

Description of diverting works:
CEMENT DAM, EARTHEN DAIvl, L0" prpE

6. Water is used for the following purposes:

B

Total Quantity Appropriated is:
l-.000 c.F.s. (andlor)

Total consumptive use is
Non-irrigation uses:

Place of Use:

c.F.s
1 .000

(or) A.F.A

A. F.A.

150.0 Acre Feet per Annum.

L/4 of
NW

Lot Use
IRR

Section Acres

Total Acres

Date: w$
r/4
NW

Acres
50.0

A3 7- I099 4 Page 1



l_1 .

L2.

13.

Place of use in counties: GOODING

Do you own the property listed above as place of use? yES

Other Water Rights Used:
A37-03155, A37-00795, A37-00796, A37-03L57 , A37-00798, A36-10446.

L4. Remarks:

15. Basis of Claim: STATUTORY CLAIM

16. Signature(s)
(a._) By signing below, r/we acknowledge that r/We have received, read andunderstand the form entitled I'How you will receive notice in the Snake RiverBasin-Adjudication." (b.) r/We do --_ d9 noiu./ wish to receive and paya smarl annual fee for monthry copieFEf the docFE-sheet
Number of attachments: I

For Individuals:
I/YIe do solemnly swear or affirm that the statements contained in theforegoing document are true and correct.
Signature of Claimant( s ) : Date:

Date:

State of Idaho
DD.

County of

Subscribed and sworn (or affirmed) before me this , 
-. 

.t J/zr{'/x-//\=/ / day

4,.^-^ tlf, llK(
0

-

of L9 rr
SeaI

Notary PubIic

Residing at

My Commission Expires /a"-3" -?'/

Date: 0B/L5

$T\
ti r i

A37-L0994 Page )
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DIRECTOR'S REPORT CONVERSATION MEMO

1 PERSON(S) MAKTNG THE ENQUTRY:

lnclude address and phone no.

in case follow-up is needed. Rrt B hY -7

rfhoca n e ,r' lD I >?Sz

2. SUBJECT OF INQUIRY 69

3. RESPONSE TO ]NQU]RY:

sT

3
Lc

4. IDWR STAFF AND DATE:

Print name and initial

WATER RIGHT Ct-AlM (Nos.)
/so



)te of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 shoshone 5t. Eost, Twin Folls, tdoho 83301 (208) 736.3033

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
Dlrector

1-5-Jan-1993

MTCHAEL J FLEMTNG
933 E 2700 s
HAGERMAN ID 83332

RE: copy of SRBA File(s) : 36-ooo648 , 36-10446, 36-i-5094

Dear Mr. Fleming:

Please find enclosed the copies of documents you recently requestedcontained in the above referenced SRBA file(sj as of this date. pLease

"?!? that.copies of orthophoto_quad maps or ujtpp photography or aerialslides which rnay have been used in the review of |our "f"i*is1-nive notbeen included since they are not easily reproducel. These itens arehowever available for your review at oirr otfice. please also note thatin some situations some water rights may have other associated fileswhich contain privileged infornaiion belween rDWR staff and our legalcouncil which has not been copied

Please remit the following for the cost of the copies and postage:

s8. 67

Sincerely,

anie Robertson
cords Clerk

Encl:
,{o
33
jf+, s= s s5:
tt ' L J.q?6,,Hg'(" I



mEiEEIVE[i
JAN 13 1093

Department of Water Resources

Seuthern Regicn 0ffice

IDAHO DEPARTI.ENT OF WATER RESOIIRCES
222 SHOSnONE ST. EAST
TwrN FAtrs, IDAHC 93301

Dear fdano Department of lvater Resources:

Piease provide me with a copy of aLl informmy fire as it relates to rvat6r righi tn*u""
Please advise me o{ a"ty documents in my fire which you are notrereasing to me and why they are not u6ing 

""i""""a]'rlease bill me for the copy eharge.

Sineerely,

ill..,.t^J f, F

(Da e

ame )

1

36-Cvx> 6 q g
3a- l5 o 1L{
'3G- (o 1tt6

ation included in

( q- 
^-..^

D ,z pco e)

713 F /?'o S
ess,

tr" v.^.- rt 1 -b-;l,.qo }-z et L
(

0

Da'rrd B. Shaw, Adgudicatj.on Bureau ChiefIdano Department of lTater Resourees
f3u1 North Orchard Street
Statenouse l,{ail
Boise, Idatro 6372A-9vvv



AJ5 8 1 1NP
SEI.ECTIOIT FILE : SEAFF-BRO?|N-NOA5

36-00004
36-021?8

A36-00047
A36-07298

35-00047
36-07298

A36-00065
A36-10033

35-00065
36-10033

A36-000558
A36-10035

35-000558
36-10035

A36-000568
A35-10159

36-00067
36-10169

A3 6-00 067
A36-10223

36-00136A
35-10223

A3 6-00 13 6
A36-10446

35-001368
36-L0 446

A36-00194
A36-10815

35-00194
36-10815

A36-02046
A35-15094

36-02045
36-1 50 9 4

A36-02L66

DATE. O5/L3/93
IIUE: 11 .57:!2
PAGE: 1

36-02166
A36-00004
A36-02178

IDAEO DEPARTUEIIT OF !{ATER RESOURCES
SELECTION FILE CONTENTS

TOTAL RECORDS IN SELECTION FTLE: 38

)

l

c(.
Cte
q



AJ55 1 4NP

I NPUT : AJ_SELECT I 0N : SHAFF - BROt"lN -N0A6. SEL

TYPE 0F ACTI0N: M0DIFY
MODIFY ALL FiELDS FLAG: Y

IDAHO DEPARTMENT OF WATER RESOURCES

ADJUDICATION ATTORNEY NAME ADD/UPDATE
DATE:
TiME:
PAGE:

05 / 17 /93
00 :00 : /r/+ . 0

1

LAST NAME: BROI.IN

ADDRESS LINE ,I: HEPWORTH NUNGESTER LEZAMIZ
ADDRESS LINE 3: P0 BOX 389
CITY: Tt.JIN FALLS

FIRST NAME: PATRICK D

ADDRESS LINE 2:133 SHoSHoNE ST N

STATE: ID ZIP: 833030389 PHoNE NUMBER: (208) 734-7510

, 36-00004
- 36-00047
l. 36-00065
. 36-000668
"36-00067
- 36-00136A
" 36-001368
k 36-00191
, 36-02046
q 36-02166
L- 36-02178
r 36-07298
L. 36-10033
,.'36-10035

' 36-'10169
,'36-10?23

"'36-'10116,' 36-10815
- 36-'.1509t+

L A36-00001
u A36-00047
.- A36-00055
,-A36-00055B
- A36-000668
" A36-00057
" A36-00136
r' A36-00194
'- A36-0?046
rz'A36-02166
r.'A36-02178
t A36-07298

" A36-10033
- A36- 1 0035, A36-10169
, A36-10223
u A36-10446
t- A36-10815

' A36-15094

SUCCESS FULLY
SUCCESS FULLY
SUCCESSFULLY

SUCCESSFULLY

SUCCESSFULLY
SUCCESSFULLY

SUCCESSFULLY

SUCCESSFULLY

SUCCESSFULLY
SUCCESSFULLY

SUCCESSFULLY
SUCCESSFULLY

SUCCESSFULLY
SUCCESS FULLY
SUCCESS FULLY
SUCCESS FULLY
SUCCESS FUL LY

SUCCESSFUL LY

SUCCESSFULLY

SUCCESSFULLY

SUCCESS FULLY
SUCCESS FUL LY
SUCCESSFULLY

SUCCESSFULLY
SUCCESSFULLY
SUCCESS FULLY
SUCCESSFULLY
SUCCESSFULLY

SUCCESSFULLY

SUCCESS FULLY
SUCCESS FULLY
SUCCESS FULLY
SUCCESSFULLY

SUCCESSFUL LY

SUCCESSFULLY
SUCCESSFULLY

SUCCESSFULLY
SUCCESS FULLY

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

CHANGED ON

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST



2

J

4

o

7

B

o

10

11

12

13

14

15

tb

17

1B

19

20

21

22

23

t$pl
Hepworth,
Nungester,
& Lezamiz

Hagerman Water Right Owners, Inc. and its individual members, the

following individuals:

Al ice
Fay C
Fay C
Fay C
Fay C
Fay C
Dai ry

A.
oate
oate
oate
oate
oate

&
c

s
S

s
S

:
1
I
1
1
I
I
I
I
1

Paul J. Anderton
and/or Fred Beckstead
and/or Fred Beckstead
and/or Fred Beckstead
and/or Fred Beckstead
andr/or Fred Beckstead
ssociates
leming
Ieming

Lives tock
Lives tock
Livestock
Livestock
Lives tock
L i ves tock
Lives tock
Livestock
Inc.

,/xsa-to223s
/nza-ol29Br<
t/'A36-000668 ^fxza-to169x
v-A35-00065-
,/A36-00067-
"'e:o-tog15^r' gz6-t5094 )'
,/ A35-]-0446;{
/ A36-00194^

^ - { . - \-v /A36-|.J.zUrro-
r' A36-02166 r.

t/A36-02l-'78 -.
A35-001368*
A36-00r36A.:.

-'A36-1,0035 n
-'es6-too33 -
'/p.3a-oooo4>
-.A36-00047 

u

Michae
Michae
Salmon
SaLmon
Salmon
Salmon
Salmon
Salmon
SaImon
SaImon
Spr ing

A
F
F

1s
1^rD
1s
1s
1s
1s
1s
ls
le

Wes
IJ
1J

Fa
Fr:

Fa
Fa
Fa
Fa
Fa
Fa
Va

Land &

Land &

Land &

Land &

Land &

Land &

Land &

Land &

y Ranch,
Dixie Adamson

Dated this I day of Ma!, 1993.

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

By:
Pat r1c k D. Brown
Attorneys for Respondents

r$
SIXTH SUPPLEMENTAL NOTICE OF APPEARANCE - 2

ssl
\s$



1

2

3

4

L

6

7

B

q

10

11

12

IJ

14

l3

tb

17

1B

19

20

21

22

ZJ

- rAwotilct5 -,

l_hflj
Hepworth,
N u n gester,
& Lezamiz

HEPWORTH, NUNGESTER & LEZAJ'II2,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Fa11s, ID 83303-0389
Telephone: ( 208 1734-75I0
Attorneys for Clairnant
( PDB\21 5 3 0SUP . No6\crh )

In Re the General Adjudication
of Rights Lo the Use of Water
from the Snake River Basin
Water System

The State of ldaho, €x rel.
R. Keith Higginson in his (.

official capacity as director
of the ldaho Department of
Water Resources,

Petitioner,

vs.

United States; State of. idaho;
and all claimants to the use
of water from the Snake River
Basj-n Water System,

Respondents.

iN ?iiE DISTR.iCT COUF.? OF THE FIFTii JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

****tr*****

Case No. 39576

HAGERMAN WATER RIGHT OWNERS,
rNC. AND ITS TNDIVIDUAL
MEI,IBERS' SIXTE SUPPLE.TITENTAL
NOTICE OF APPEARANCE

*******)trt)t

COMES NOW the law firm of Hepworth, Nungester & Lezamiz

and supplements its Notice of Appearance to add on behalf of

SIXTH SUPPLEMENTAL NOTICE OF APPEARANCE I
$q 3,$



2

a

A+

J

b

7

B

o

10

1'1

12

IJ

14

15

16

'17

18

19

20

21

22

23

ffiiflj
Hepworth,
N u ngester,
& Lezamiz

CERTIFICATE OF MAILTNG

The undersigned, a resident attorney of the State of
Idaho, with offices at 133 Shoshone St. North, P.O. Box 389, Twin

Fa1ls, Idaho 83303' and one of the attorneys for the respondents

in this maLterr c€(tifies that he caused to be mailed a copy of the

above and foregoing FIFTH SUPPLEMENTAL NOTICE OF APPEARANCE on the

day of Ma!r 1993, to:

Snake River Adjudication (original)
District Court
P.O. Box 27070
Twin Fa11s, ID 83303-0126

Chief, Natural Resources Division
Office of Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 83711- 4449

(r)

The United States Department of Justice (I)
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, ID 83734

a ur

IXTH SUPPLEMENTAL NOTICE OF APPEARANCE 3

.sN



rN rHE DrsrRrcr 
;$"1$"";oH"$"[t[3il_iv"3F't#rRtillis, o, rHE srArE oF rDAHo,

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUII/IBER: 39576OF RIGHTS TO THE USE OF WATER EROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A36_LS094
Date Received z g/Ls/Lggg

:

Name:
Address:

MICHAEL J.
RTLBOX7
HAGERMAN,

FLEMING

ID

Receipt No:
Received By:

c.F.s
l_.000

x77 7777

2 08-8 37 -4934

County
GOODING

(or) A.F.A

NOTTEE OF ELATU TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

l_

2

3

4

Date of, Priority:
SouTce: WASTEWATER

Point of Diversion:

Pu rpose
IRRIGATION

Township Range
07S 13E

JAN 01, l_910

From
0 4/0L

83332

Trib. to: SNAKE RMR

Lot

5

Township Range Section L/4 of L/4 of L/4O7S ]-38 1 SE NW NW

Description of diverting works:
CEMENT DAM, EARTHEN DAM, l_0" pIpE

6. Water is used for the following purposes:

To
L0/0t

7

B

Total Quantity Appropriated is:
1-.000 C.F.S. (and/or)

Total consumptive use is
Non-i rrigation uses:

P1ace of Use:

A. F.A.

l-50.0 Acre neet per Annum.

9

l_0.

Section
t_

I/4 of L/4
NW NW

Lot Use
IRR

Section Acres

TotaI Acres

Date:

Acres
50.0

50.0

50.0

07 /03/90A36-15094 Page 1

MICROFILMED

tEB 0 g tg93



11.

L2.

r.3 .

Place of use in counties: GOODING

property listed above as pLace of use? yES

g
3
hts Used:
7-00795 , A37-00796, A37-03 LS7 , A3Z-00?98, A36_1 0446.

Do you own the
i

Other Water Ri
A37-03155, A

L4. Remarks:
THIS CLAIM REPLACES
BASIN.

CLAIM A37_10994 ORIGINALLY FILED IN THE WRONG

(a.) By ligling below, r/We_ acknowledge that rfi{e have received, read andunderstand the form entitled'fHow you witt receive notice in the'Snake RiverBasin_Adjudication." (b.) r/we da _ do not wish to receive and paya smaLr annual- fee for monthry copieF-b-f the docEFE-sheet.

Number of attachments:

15. Basis of Claim: STATUTORY CLArM

16. Signature(s)

For tndividuals:
r/we do solemnry swear or affirm that the statementsforegoing docunent are true and correct.
Signature of Claimant(s) :

contained in the

State of

County of
rdaho

Date:

Date:

ss.

affirmed) before me this 
-- 

day

otary PubIic

Residing at

My Commission Expires

Date: 07 /03/90

Subscribed and

of
sworn ( or

19

Seal

A36-15094 Page 2

-YR.J;W



5t a of ldoho

DEPARIIYTENT OF WATER RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 8330r (2OS) 7C4-3576

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
Dtector

0 3-JULY-1 99 0

Michael J. Flening
Rt. 1 Box 7
Ilagerman, Idaho 83332

RE: SRBA Claim A37-10994 number change to A36-15094

Dear Claimant:

In reviewing the Department's Adjudication Records it has been
determined that your claim was originally filed with an incorreet
prefix. To correct the oversight it was necessary to renumber you
claim A37-10994 to e36-15094. Please refer to this new number in
future correspondence. PIease find enclosed a copy of the compute
record A35-15094. If you have any questions please feel free to
contact our office.
S inc ly,

A1 n Merritt, P.E.
Fiater Rights Supervisor

Enc:

bas in
t
all
r

-Y$'Jl\l'll'



S .e of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Foils, ldoho 8oo0{ (20s) 734-g578

CECIL D. ANDRUs
Gmmor ;W f R" KEITH HIGGINSON

Dlrccor

October 3, 1990
AARCH ZZ, I11o

436-t soqLt
/qrCHAEL J. FLE^IlNg
RT IBOXT

HAGERT,\AI{

P,/ r
faaKrru

An^""3
3-zz-? I

Scc-ID 84a32

rn the past you submitted the claim(s) identified vith the number(s) shovn abovevour name and address at the too of this i;i;;;: you indic.i"J-on the clain(s)that the basis for establishing'the vater-;iili"; 
".s g"""ii"i"r. use, meaningthe vater right vas not previously 

"onti.r"J"ilvt. decree,;;;;;-right license orpermit before you filed the ctaim("t:"---"'vs 
uJ

The purpose of this letter is to request evidence.supporting the prioritydate(s) you have claimed. the-encro""J p"rpii"i a"""ribes vhat this means.Fhile r encourase vou to read.t+.:i-ii"'o"fioiii., r .rrect your artention tothe right-hand hall -of the p;milIet af ter'you-open it. ri,"rl-you vlrr flnd tvosections: vhat Kind of eviience i; Ril;rli, .Ia Some Examples of Documentsvhich Hay Be Evidence of the-piio.itv ri"t".-'r[""" sections terl you vhat mustbe subrnitted. The other r""tior",i"ir i"" ,ty"the eviden;; i;-;""essary andvhat the consequences of not subnitting ar," "iii"nce courd be.
Please subrnit the requested evidence by November. 1, 1gg0. vhen returning to the
ffiffi ::t:l 

"lli3i"";:f 
::"'"" "ri 

-J"i";,;";i.;=in"' 
"i"ii i 

" 
r 

- 
ii"n t i ri ca t i on

rf you have questions not addre"::1-!{-tf:.namnhlet or need other technicalassistance' prease feel free to-"ontact this oifi"". r"i-"a;i;; 
"" your vaterright(s), please contact your attorney.

Dear Claimant(s):

Sincer

en Merritt, p.E.
Ifater Rights Supervisor

Enclosure

scc-

e

f.S, Ttlts ,s ,FoR Norr c€ od A seooND Rrqgr ltsr;a Ago(€ ,NlT fo Be CoNFuseD vJrcH rtle Fft
Re: Aso- /0444



Re-recorded to correct water riqht number.

WARRANTY DEEI)
qHGHIVHffi

JAN 2 ? ?OO$

Utst.,AHIIt/IbI\TOF
.ruATEHRESOUROE$

#G-34842

For Value Received

MICHAEL JOSEPH FLEMING, an unmarried man
also shor^m of record as Michael J. Flerning

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto

lnstrument# 214738
GOODING, GOODING, IDAHO

he-hecorded
2006-01-25 10:56:14 No. of Pages: 4
Recorded for: LAND TITLE JEROME
HELEN EDWARDS Fee:12.00
Ex-Offtcio Recorder

JIM D. SCARROW, an unmarried man ,
Address: 3184 South t9O0 East Wendell, Id g3355

Hereinafter called the Grantee, the following described premises situated in Gooding County, Idaho, to-wit:

SEE EXHIBIT "A" ATTACHED HERETO
lnstrument# 21M35
GOODING, GOODING, IDAHO
2005-12-30 03:18:31
Recorded for: LAND

SUBJECT TO: HELEN Fee:12.00

All reservations in patents or deeds in the chain of tifle.

TOGETHER WITH all water and water rights, ditches and ditch rights used thereon or appurtenant thereto
1n1lgding but 4ot limited to water Right ll37-795, 1137-796, ll37-3155, ll37-7gs, 37-755g, 36-15094

_l A-n!,+6. and /13 7- 10993
TO HAVE AND To HOLD, the said premises, with their appurtenances unto the said Grantee and to the successors heirs and assigns
of the Grantee forever' The Grantor does hereby covenant to and with the said Grantee, that the Grantor is the owner in fee simplJof
said premises; that they are free from all incumberances except as above described and that Grantor will warrant and defend the same
from all lawful claims whatsoever.

Dated: December 29, 2005

MICHAEL H

STATE OF IDAHO )
)

)

SS.

COUNTY OF JEROME

On this!1t&y of December, 2005, before me, the undersigned, a Notary Public in and for said State, personally appeared MICHAEL
JOSEPH FLEMING , known or identified to me to be the person whose name is subscribed to the within instrument, and
acknowledged to me that he executed the

Residing al ay',.-- 5,,
My Commission expires: '1 -z

RICK BERNSEN
NOTARY PUBtlC
STATE CIF IDAI{O



ORDER NUMBER: G-34842 EXHTBIT A

TRACT I

TOWNSHIP 6 SOUTH, RANGE 13 EAST OF THE BOISE MERIDIAN,
GOODTNG COLTNTY, IDAHO

Section 34: The South 12 rods of the SE%SE%

TOWNSHIP 7 SOUTH, RANGE 13 EAST OF THE BOISE MERIDIAN,
GOODING COLTNTY, IDAHO

Section 2: That part of Lots i and 2 described as follows:

Beginning at the Southeast comer of said Lot 2;
Thence West along the south boundary line ofsaid Lot, 7.g chains to the East boundary

of the Hagerman-Bliss Highway;
Thence North along said East boundary, 6.63 chains to THE TRUE PLACE oFBEGINNING;
Thence North 86"37, East 3.71 chains;
Thence North 70"37, East 3.34 chains;
Thence North 84o28'East l.2l chains;
Thence South 67"22' East 1.23 chains;
Thence South 8o00' East 1.7 chains;
Thence south 36o07'East 7.6 chains to south boundary of Lot I of section 2, saidTownship and Range;
Thence East along the south boundary line ofsaid Lot I to the southeast corner thereof;
Thence North along the East boundary line of said Lot I to the Northeast corner thereof;
Thence west along the First standard parallel South, 27.56chains;
Thence South on a line parallel to the East line of said Lot2,to the said TRUE PLACE

OF BEGINNING.

EXCEPT Hagerman-Bliss U.S. Highway 30.

AND EXCEPT a parcer ofrand being on both sides ofthe center line of u.s. Highway
3 0 Proj ect No' F-23 6 I ( I 8) Hi ghway Survey as shown on the plans thereof now
on file in the offiie ofthe Deparhnent ofHighways of the State of ldaho, and llng
over and across the south 19g.0 feet of the sEy4s}y4 section :+, rownsnif osouth,Range l3 East ofthe Boise Meridian and portion of Government Lot 2of Section 2, Township 7 South, Range l3 East ofthe Boise Meridian, described
as follows:



CONTINUATION

ORDER NUMBER: G-34942

Section l: That part of Lot 4 which lies below the rimrock:

Begiruring at a point being the intersection of the Easterly Right ofway line of existing U. s.Highway30, and theNorth line ofthe south tgs.o feet ofthe SE%SE%, section
34, Township 6 South, Range 13, East Boise Meridian approximately t 9g.0 feetNorth and 1295'0 feet west from the Southeast corner of said section 34;Thence East along the North line ofthe south l gg.0 feet of said sEy4sEtA,25.0 feet,more or less, to a point in a line parallel with and 50.0 feet East from the center line ofsaidU.S. Highway 30, project No. F_2361 (lg) Highway Survey;

Thencealongsaidparallellineasfollows:south6.40,00,,west,l33.0feetmoreorless
to apoint opposite Station 2lg+4,7.57 Back equals 219+47 .10 Ahead a point ofspiral curvature of said Highway survey, southerly along a spiral curve left having
a central angle of l o52'30" 

a distance of 24S.3 6feet to a point opposite station
221+97 '10,a point of circular curvature of said Highway Survey, southeasterly
along a3769'72 foot radius curve \eft,443.0 feet more or less io a point on aSoutherly boundary of the above parcel;

" Thence westerly, leaving said parallel line, aiong said southerly boundary 73.0 feet, more
or less, to apoint in the EasterlyRight ofway line ofsaid existing U.s. Highway
30;

Thence *"*fY*ng said existing Highway Right of way line 8 I 0.0 feet more or lessto THE POINT OF BEGINNING.

NorE: The bearing as shown in the above exception unless otherwise noted, are from theIdaho Plane coordinate system, based on the transverse mercator projection for theCentral Zone ofldaho. To convert to geodetic bearings, a correction of0o36,30,, must besubtracted from all Northeast and southwest bearin-gs and added to all Northwest andSoutheast bearings.

As set forth in case no' 10316 second Judgement and Decree ofcondernnation recordedMarch 17, 1964, as microfirmed Instrument No. r0g53.

TOWNSHIP 7 SOUTH, RANGE 13 EAST OF THE BOISE MERIDIAN,
GOODING COLTNTY,IDAHO



CONTINUATION

ORDER NUMBER: G-34842

TRACT II

TOWNSHIP 6 SOUTH, RANGE 13 EAST OF THE BOISE MERIDIAN,
GOODING COTINTY, IDAHO

Section 35: SW%SW%;

Section 34: Part of the E%sEy4 more particurarry described as foilows:

Beginning at a point l2 rods North of the southeast corner of section 34;
Thence North 74 rods;
Thence west 80 rods to the west boundary line of the NE%SE% of said Section 34;Thence South 74 rods;
Thence East 80 rods to the place of beginning.

EXCEPT Hagerman-Bliss U.S. Highway 30.

AND EXCEPT that part 
P-t 

hgrt*uv purposes as set forth second Judgement and Decreeofcondemnationdated March 17,rg6|recorded March 17, rg64as microfirmed No.108s4.

IN THE COLINTY OF GOODING, STATE OF IDAHO

,'']'-.,,1 aF tx +;1,,1-'A'
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WATER RIGHT NUMBER; 36-10446

Owner Tvpe

Gurrent Owner

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report 36-10446

01t19t2006

Priority Date: 03/15/1961

Basis: Decreed

Status: Active

Source

UNNAMED STREAM

Beneficial Use

IRRIGATION

Name and Address

JIM D SCARROW
3184 S 1900 E
WENDELL,ID 83355
(208) 536-2374

From To

2115 lo 1113Q

Tributarv

SNAKE RIVER

Total Diversion:

Diversion Rate

0.090 cFS

0.090 cFS

Annual Volume

swlsE
NE lNwlswlsEl_ NE lNWlswlsE

Location of Point(s) of Diversion

UNNAMED STREAM

GOODING County

Place of Use

IRRIGATION

Twp Rge Sec I NE

I NE I NWI Sw ISE
07s 13E 2 | 2.5 .5

I L2 L1

Total Acres: 3

Dates and Other lnformation:

Decreed Date: 10l20l2OOO

Water District Number: 36A

Ll (SW1/4SE1l4NE1l4) Sec. 2, Twp 07S, Rge 13E, B.M.

NW
NE I NWI Sw ISE

I

t_

I

I

I

t_

I

I

I

t_

I

I

Totals
3.0



7
4 C RECEIVETT

DEC 0 2 t9s9
Ottrrhrm d Whrer Rssourccs

tbutl€n Rsalon

IN TIIE DISTRICT COITRT OF THE FIFTH iIITDICIAIJ DISTRICT OF THE
STATE OF IDAIIO, IN AI{D FOR THE COInnIY OF TWIN FALLS

In Re SRBA NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDINGS

Case No. 39576
Wat,er Right,s 36-000548, 36-L0446,

35-15094 and 37-10993

IDWR has complet.ed t,he following Administrative Proceeding:

l8l Change of Address

l_l Substitution of Parcy

l:l r.c. 42-222 Transfer

Name of Claimant:
New Address:

CIIA}IGE OF ADDRESS

MICHAEL .] FLEMING
t7826 HIGIIWAY 30
BLrSS rD 833r-4-5055
(208) 837-54s3Phone:

Claimant's Water Rights: 35-OOO648, 35-10446, 36-15094 and 37-10993

The Claimant has filed Objections or Responses t,o the following water

rights: 36-00064E} , 36-1-0446 and 36-l-5094

NOTICE OF COMPI-,ETED
ADMINI STRATIVE PROCEEDING
e /30 /tggg

36-000648, .36-L0446, 36-15094
AND 37-L0993 PAGE 1



rDwR certifies that it has completed its investigation into the
changes to the elements of the water rights risted above as set forth in
the attached Amended Director's Reports for said water rights. No other
changes have been made to the elements of these water rights except as
set forth above.

rDWR has served copies of the Notice of completed Administrative
Transfer and Amended Director, s Report,s (s) on the claimant (s) , prior
claimants (s) and all parties in the subcases affected, if dDy, as
refLected on the at.tached certificate of mairing.

DATED:

rc/c/ee

NOTICE OF COMPLETED
ADMINISTRATTVE PROCEEDING
s /30 /leee

gna

36-000548 , 36_10446,
AM 37_10993

sentat ve

3 5 - l_5094
PAGE 2



1

2

3

4

CERTTFICATE OF MAITING

r certify t,hat on /l'l 6'77 r mailed rhe original
and copies of this form t,o the forlowing persons, postage prepaid.

and addressed as follows:

Original to:
C]erk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 270'7
Twin Fal1s, Idaho 83303 -2707

One Copy to:
Each party in the subcase, or attorney of record:
MICHAEL J FLEMING
1.7826 HIGHWAY 30
BLrSS ID 833L4-5055

PAUL F FLEMTNG
PO BOX 54
HAGER}4AN ID 83332

One Copy Eo:
Chief, Natural Resources Division
Office of the At,torney General
P.O. Box 44449
Boise, Idaho 837L1-4449

One Copy to:
United States Dept. of Justice
Environment & Natural Resource Div
550 West Fort Street, MSC 033
Boise, ID 83724

s gnat o rson or attorney mai

NOTICE OF COMPLETED
ADMINI STRATIVE PROCEEDING
e /30 /]-ggg

35-000548 , 36-10446, 35-L5094
AtlD 37-10993

form

PAGE 3



AJ5856[P

RIGHT NUI,IBER:

NAI,IE & ADDRESS:

SOTJRCE:

AUANT I TY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

37-10993

MI CHAEL J FLEMI tIG
17826 HrcHrJAY 30
BLrss rD 83314-5066

SPR I IIG

0.05 cFs

01/01/1934

T06s R13E S35

PURPOSE OF USE
STOCKI'ATER

DOI.IESTIC 1 HqJSE

STOCK['ATER

T065 R13E S34

DOI'IEST I C

T065 R13E S34

TRIBUTARY: BIRCH CREEK

IDAHO DEPARTI.IEIIT OF TJATER RESOURCES
RECOI'IiIEIIDED T'ATER RIGHTS ACAUIRED UNDER STATE LAIJ

DATE:
PAGE:

tJi thin cooDlltc county

sEP-30- 1999
A-8

THE ouAllrITY 0F TATER UNDER THIS RIGHT SHALL NoT ExcEED i3,ooo
GALLOIIS PER DAY.

NEStiSU

tlithin FREl.lOtlT County

PERIOD OF USE
01-01 12-31
01-01 12-31

QUA}IT I TY

0.05 cFs
0.04 cFs

SESE

tlithin FREl,lOltT County
SESE

OTHER PROVISIONS NECESSARY FOR DEFINITIOII OR ADiIINISTRATION OF THIS i.IATER RIGHT:

THE QUANTITY 0F WATER DECREED FoR THIS HATER RIGHT Is NoT A
DETERI.IIIIATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY I,IATERIAL EASIS OF CLAIl,t - BENEFICIAL USE
CATTLE TIATERED IJITH OTHER SPRINGS ALSO. A37-03155, A37-OO7}5
A37-00796, A37-03157, A37-OO7I8, A36- 10446.
1 BARN, 5/150 DAIRY & BEEF CATTLE



State of Idaho
DEPARTMENT OF WATER RESOURCES

st 24, L999I

HECEIVED

sEP 0 2 t9s9

Ilepaltment ol Waler Resources
1301 North Orchard Street, P.0. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (205\ 327-

DIRK KE[tPTHORT-E
GOVERNOR

MICHAEL J FLEMING
1.7 826 HIGHWAY 3 O

BLISS ID 83314-50

KARL J. DREHER
DIRECTOR

P{, I
\p)

udicat. SRBA)

#######

as l_
%,

35 4c-,35 1()nj10 44 36

-/, I
(Re: Snake River

jt WaE,er Rights
// "-.-ipt{'*-) zt - o o z t 6,, & 47.-L01gg

n Adj
-0006
3155,

a_sN5 4, 37 -0079
37 - 00798, 37-10993

Chanqe of Address

Dear Water Right Holders:

37 - 03157

S5

r name at. the bottom of this let.ter
f Make co to your

I s lett.er

Since IY,

Sally rman

fua"ds r/trya /,t-*'Fg"V6retl
9-/-;g

3

IDWR has been notified the address presently in our recordsis incorrect. Although we have reached you at trre address above,we -need your writt.en confirmation this is your correct mailingaddress before we can change our records. Future notices relitedto your water rights can bE sent only to the address on yourwater right. or as otherwise changed by you.

P
return
addres
befor
for

SS: region

The

lease sign you
it to t.his of and

and

ftorr \rf your mail derivery address changes in any form, preasecontact us in writing, so we can update b.rr re"ords.
rf there has been a change in ownership of the propertyconnected with the water rights referenced ibove, pliase wri.tedown the name and address oe the new owner (s) so we can send thema form to make this required change to the wate, iight record..

Technical Records Specialist
Adjudicat,ion Bureau

or as otherwise changed.

7 -075

nece
returninq t ts you may

ept.e T1

ess l-s correct as shown abo

aimant Telephone No
3



Uay 25, 1998

NOTE TO FILE

FROM: V.Hancock

CI.AIM NO: >3 6-00004
35-00003L

36-00047 36-15094 36-LO446 3G-0OOO3B
3 5-000778

MADE COPIES OF ABOVE FILES FOR MATT HOWARD FOR BEEMAN & HOFSTETTER



J)

lnl
JB<nt;RA)

5 ra/sMAy 0 5 t998
'loartment 

of Water F{esource
southern Region 1993 ,1?? 29 F:l ? tl5

.RBA

iii riit- :"- .-; ;il' riii'lib
rN THE DrsrRrcr couRT oF THE FrFTH ;uorcra{iotsrrrcT-6-me

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Failure of any party in the adjudication to pursue or participate
in a Motion to hrtei or Amend. Ehe spEcrAL MASTER,S REcoMMENDATToN
shal1 constitut,e a waiver of the right, to challenge it before the
Presiding Judge.

IN Re SRBA NOTICE OF ISSUANCE OF
SPECIAT, MASTER'S
RECOMMENDATIONCase No. 3957 6

Water Right(s) : 36-10446
36-1s094

On April 29, 1998, Special Master FRITZ X HAEMMERLE
issued a SPECIAL MASTER'S RECOIO4ENDATION for the above subcase(s)
pursuant to SRBA Administrative order 1 (Ao1), section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any partyto the adjudication including parties to the subcase, ndy file-a-l4otionto Alt,er or Amend on or before the 28th day of the next month.

)
)
)
)

)

DATED April 29,1998.

RI HRAN
Deputy Clerk

PAGE 1NOTICE OF ISSUANCE
04/2e /e8



APR 2 g tsss

DISTRICT COURT-SRBA
TWIN FALLS co., I DAHO

FILE

IN TIIE DISTRICT COURT OF TI{E FIFTH JIIDICIAL DISTRICT OF TIIE

STATE OF IDAHO, N fu\D FOR TIIE COUNTY OF TWIN FALLS

In Re SRBA Subcase(s)
z/JA -/{c?/

Case No. 39576
SPECIAL MASTER'S REPORT

A notice of claim was filed. for this water right pursuant to I.C. $ 42'1409 (1990). The

Director of the State of Idaho Deparrnenr of Water Resources examined the claim and his Repon

contained a recolnmendation of the elements of this water right.

tr There were uo objections to this claim; however, this claim is used in combinadon

with auorher claim which is the subject of an objection.

F All objectiorx ro tbis ctaim were resolved by stipulation of the parties.

tr All objections to this claim were resolved at trial. The court made oral findings

of fact and conclusions of law at the trial and they are incorporated herein.

tr Atl objections were withdrawn from this subcase'

Therefore, based on the filed and record herein, IT IS RECOMMENDED that this claim

be decreed with the elements as set forth in the attached Special Master's Recommendation for

Partial Detee.

Dated

X. HAEMMERLE
Special Master
Snake River Basin Adjudication

)
)
)
)
)

SPECTAL MASTER'S REPORT



AJU.hJTiI(b.tzt't
luAllU ULi rrl{r,rLltr Ur rtrrrLr\ l(LJulrr(r.l--

AOJUDICAIIO}I CLAI}IS PROOF READING REPORT
(REGIOIIAL)

V\t tVt 
'L 

v0:J ,.Je

Page 1

Uater Rlsht llurber -d:E;15094 Pref ix Translation: RESEARCH otd (D) ]luber - irttl^i;.!,1
+--- Lastllane-----+ +-Firstllame--+ +--- --Address ""'u:"ii
*rt c - cuRREflT OliltER *i*
FlEl,lltlc IIICHAEL J. I -FtFl-{€l(-+ 1338 Z?oo S

2-
3-
City- HAGERIIAII State- lD Zip- 83332
Phone - 208'8371?t+

6453
+--PriorityDate--+ +---Region -"+ +'--- stage "'+ +--- status---'+

ffiO, **R€n+lmrot€x Ber,ef,"ter Use -{--+tsfttelr€e-

+---!Za'- Sodrie + + Tributary .---+
U SIE H TER sllAKE RIVER

+--- ---PointofDiversion "-'-+
fHn Rng Sec Tract Lot RFtg County

6Zs t3E Z ltE sE |lE 1 Gt, c(mtNc

4T tt,rt
iiir-[t

rU
,E '?,J -.!
lL :r:

ffiht;
(J :.LJ

+ Uateruse -"*
Code Description

OT . IRRTGAIION

r""f/ty ,"rttfr P Diversionail,e

€+rt+ l0l!-* €'':*Xt Qlo-. = 0.6l.L)
Diversion Votune

4ffi
+ - Iotat Dlv. Rate - + + - Totat Dlv. Volune - + + - Total Consuptiveuse- + + - KuUsage'+

#te -a*# {'$.*-
+-----g'-cl- --Ptaceof Use '--+

THn Rng Sec Tract Lot Acres Code Description County

6.706s
07s
07s

leE
13E
13E

2
I

SE SE
SL, llE
SE IIE

34
2
2

+'$(e.O
I -t.1

01 IRRIGATION
01 IRRIGATt0rl
01 IRRIGATION

(47,
(47'
(47t

G(xDIHG
GOoDIilG
G(n)ING

{

Totat Acres!

+ - - Dlverclon lleans - cEtlEllT DAll, EARIllEtl DAll, 10n PIPE

+ - - llon-lrrigatlon Use -

+ - - other Rlghte for Seme Use ''37'0079E + 30'lA14b
+--- ---Remarks

rlo I auFul mFngFRllTlof{ sllgyll.

+--- ---OtduaterRightllubers-'-
llo Otd Uater Right llubers Found

"%.q
RECOMMENDATION

$.1998-

MASTER

----f

+



l99g Ai3 29 F;'l 2' 45

ib iir:'-,, , JiT-SRBA
';0., lDAiio

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

CERTIFICATE OF MAILING

Water Right(s) : 36-10446
36-1509 4

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER,S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
op egrll 22, 1998, with sufficient first-cIass postage prepaid. rothe following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

STATE OF IDAHO
Represented by:

CLIVE STRONG
OFFICE OF ATTORNEY GENERAL
STATE OF IDAHO
PO BOX 44449
BOTSE, rD 837L1-4449
Phone z 208-334-2400

MICHAEL J. FLEMING
933 E 2700 S
HAGERMAN, ID 83332
Phone z 2Q8-837-6453

PAGE 1.

CERTIFICATE OF MAILING

ty Clerk

04 29 98



660

IDAHO DEPARTMENT OF WATER RESOURGES

3G15094

660 Feet

TNS 75, RNG 13E,
52, NE

O Recommended Point of Divercion

N

w

GIS PI-ACE OF USE PRESENTATION
1987 md/or 1988 NAPP PHOIOGRAPHY
DATE: APRIL29,1998
BY STEVECLELI-A}{D

o

E

S

REGOllillEl{DED Place of use

/V section tines

Quarter/Quarter Lines Rhibit 1
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Reboz'vofu"s, yard and road,
(Could be Inrl, Graz.) 2A &es

16.00 ac
10.00.ac
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cLArM NUMBERS 7(" ' tflq { 

- 

,*" | 0' z -q 7
AGENT K RL TOTAL ACRES FROM RECOMM "*'*'O*ffi

cEocRApHrc rNFo sysrEM ts

TRANSFER NI,'MBER

OBJECTION FILED

NO
RIGHT

R,ECOM

GIS

RECOM

GIS

RECOM

GIS

RECOM

GIS

UPDATED POLYGON # UPDATED

PoLYGoN CREATED oN 6oA)L e ()

NE NW sw SE

TNS RNG sEc NE r{w sw SE NE NW sw SE NE NW sw SE NE NW sw SE

t.76s tzE s4
g9

4< t36 2 3 L,,/fr
',q. l,/

836-DBPOU. DBF

836-DBPOD. DBF

ATTRTBUTES OF 816-POU-SHP

ATTRIBUTES OF 835-POD.

+

? I o
{ z -^ 3.oAc
4zoz , z.
+ z O.BAc,

4

-_j

P/U CONFLTCT

P/D coNFlrcr

READY FOR DECREE

SENT FOR DECREE

,Gb
l/es()no()
yes()no{)

ves t4no t t

u"" ry'{i l
3



SUBCASE NO.36-15094

cLArM (8/1sl88) AMEIIDED CLAIM RECOMMEIYDATION OBJECTION

NAME Michael Flemine N/A Disallowal MchaelFlelning
BASIS OF CLAIM Statutory Claim

SOURCE Wastewater

QUAIITmY 1.000cfs

PRIORITYDATE I/t/19t0

PURPOSE OFUSE Irrigation

PERIOD OF USE 4/1 to 10/01

POINT OF
DTVERSION

T07S Rl3E S0l

PLACE OFUSE TOTS RI3E SI
50 acres

Notes: This right was recommended disallowed. Claimant objected that this right had not been recommended & indicated he wantedthe Directorts Report changed to reflect the right as claimed. Wanted place of use to include T07S R13E S34 and T07S R13E 52(50 acres) with year-round period of use" Purpose of use would also include stockwater ClaimanUobjector did not specifically
ob.iect to each individual iten.

zo'1.-
-bq &

P't'l P'-4

5(5

K^4* C,J^/;/ ,

ry rufV c,u/f-zz-e Ieffiffi,frkT%
4A o$u( I ry *4r;.^.&,-*.-_ ,

ilil. po--f,s
@ o. o3 

"{r/A"

6.4

4-?u-r::

A

^{
r$"
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660 0

IDAHO DEPARTMENT OF WATER RESOURCES

36-1s094
MICHAEL FLEMING

660 1320 Feet

olL'w T@,u
alpVn*;, rrt
' ,fi 'P Lo a c ' $o{t2(

TNS 75, RNG 13E,
sEC 2, S1/2NE1/4
TNS 65, RNG 12Eo

sEC 34, SE1/4S81/4

N

w

GIS PLACE OFUSE PRESENTATION
1987 andlor 1988 NAPP PIIOTOGRAPHY
DATA ENTRY OCTOBER 2,1997
BY KELLY KCHRISTENSEN

E

S

o Recommended Point of Diversion

i : Recommended Place of use

Section lines

Quarter/Quarter Lines

A/



In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water Systern

The State of Idahor €X rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

fl CEIVED

APR 3 0 1993

Deoarlment ol Waler Resourcos' Adjudication Bureau

Case No. 436-15094
(You must insert the
water right number you
are objecting to)

OBJECTION

36-1s094 -0001/
93-04-0459

Ilf TEE DIs:IRICT COURT OF THE FIFTH JUDICIAT. DISTRICT OF THE

STATE OF IDNIO, IN AND FOR TIIE COUNTY OF TI{IN FALLS

)
)
)
)
)
)

)
)

)
)
)

)
)
)
)
)
)
)
)
)
)
)
)

vs.

The United States; the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

INSTRUCTIONS

This form must be used to file an objection to.any water right
reconmended in the Director,s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be inaicatea above in the blanli space followingrrCaie No.rl
To object to more than one water right, you must file a separat,e
objection form for each. Forms may be obtained from the fdaho
Department of Water Resources (IDWR) , ot you may copy or reproduce
this blank formr ds long as it is identical to the court's form.
You must file your objection by the deadline shown in the notice
that IDWR nailed to you. The objection must be received by the

fi 3 I i I 
" 

n" 
". r,11 5; ::?, il " u, 

"u 
?X*f '".= n"""?f; '; I' .,-, a llfr ffi Heff HmE S i ;rolrowed. (lut Z0lgg{

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointnent with the Clerk of the Adjudication
Court and arrange for an appointment to file rnuttiple objections.

(Over)

OBJECTION - 1



By filing an objection form, you are certifying. that th9
objection is r"fi-grounded i" r""C; i? warranted by-existing law or
a good-faith argument for [il"-;;alrt"iot, modificalion or reversal
ot'"*i"iing I;;;-;;e-that it is not filed for any improP?r pYf!?"?:
Such as to harass, cause unnecessary delay or needless j'ncrease Ln

the cost of litigation.

1

2

I. GENERAT, TNFORT'iATroN

Please fill in the following information:

Person objecting:

Name:

Address: t-e 1. Box 7

Brieflydescribeyourinterestinthiswaterright:

Owner of the water right
Name:

Address:

Mi r:hae'l J- F'l em

t-e 1. Rox 7

3 If this objection is filed by an attornev:

Attorney Name:

AttorneY Address:

P.O. Box 389. Twin Falls' ID 83303

Attorney Phone No. : (208) 734-7s10: Fax;, ,(?99).234-4115
:. \' ri 1. 1"1.: iij...:ir..i:..

If filed by an attorney, notice_of pendinq coyrt proceedings
wiII be s"irt to the attorney only '' r " 'i i'

: i.,,) ;, 
1

OBJECTION - 2



II. SrATEUENT OF THE OBiTECTION

Please check each 'rboxrr which states your objection to the
reconmendation in the Director,s Report.

1. t] Name and Address: I object to the name and/or address of
the owner of the water right.

2. n Source: I object to the source of water.

3. n ouantity: I object to:
a t] the total quantity of water used in cubic feet per

second; or

b. the total quantity of water stor.ed in acre-feet per
yeari or

the total quantity of water reserved for each and
every purpose, including all present and future
uses.

uc

4. n
s. n
5. tl

7. tr
8. n
s. n

10.

the
(40)

Priority Date: I object to the priority date.

Points of Diversion: I object to the legal description of
the point(s) of diversion.

fnstrearn Flow: I object to the lega1 description of the
beginning and ending points of the instream flow.

Purpose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

Place of Use: I object to:

a. t] the legal description of the place of use; or

b number of irrigated acres within each forty
acre subdivision.

f object to the annual volume of consump-Consumptive Use:
tive use.

11. Remarks: I object to the rfremarksrl
right. "='frll0HbfiLt'JlED"'

r5t0ur Zu
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L2. E Water Riqht Recommendation: I object to:

a.trthiswat'errightbeingrecommendedatall; or

b. El this water right not being reconmended.

13. n Description of ReserYation: I object to the legal descrip-
tion of the reservation.

L4 F1 other: I object to:
PI

See- ttached

REASONS SUPPORTING EACE BOX EHECKED

In the space following, you must state the reason(s)
for eacli box checked. - You may use additional
necessary.

by number
pages if

CEANGES TO trHE DIRECTOR'g 'REPORT

specifically describe how you want the.Director's Report to be

ciranged. you may use additional pages if necessary.

Please note: You should
support your objection.
numberrr it supports.

of documents which
document the rrboxattach

Note on
copies

each

OBi'ECTION - 4



u Check here if you are subrnitting documents. Please list
each document by the title and number of pages. You rnay
use additional pages if necessary.

VERIFICATIoN (Uust be conpleted)

State of

County of

Tdaho

lf\'."ho.l f,tr.r*i.n o being first duly
(Narie of person flfing objection)

sworn, upon oath, deposes and says:

That I.am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-t4o1A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

1 ture objection

By:
Attorney signing in

representative capacity)

subscribed and sworn to before me ani=d day of
199 3.

N ary 1C
Residing a
My commissi Expires:

Ar:ril t

ffiHOFILhllED
vvr z ll 199ll

OBJECTION . 5

(Over)
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You must mail the objection, including-all attachments, tp th9
C1erk of the Court. FAX fl-linjs wiII not be accepted by tbe Clerk
of tbe court. You must also sena a copy to !!3 ollner of the water
;ight; if other than yourself; to trre office of the Attorney
General, State of Idaho; and io the United States Department of
Justice, ds set out below in the Certificate of Mailing' Finally'
t;-il;l ;is;-in" certificaie of Mailing to show that vou followed
these stePs.

I herebY certifY that on the
Lgg 3 , T mailed the original
obj ection, including a11 attachments,

dalz of APril ,
copies of the foregoing
the following Persons' bY

and
to

2

mal- Iing the original and/or true and correct coPies, Postage
prepaid and addressed as follows:

1 original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

one copy to the owner of the water right, and you must fill in
the following information:

Owner name:

owner,s address:

ae'l J. Fl eml nct

3. One copy to:

Chief, Natural Resources Division
Office of the AttorneY General
State of Idaho
P.O. Box 44449
Boise, Idaho 837Lt-4449

Mi

1- Box 7

4 One copy to:

United States Department of Justice
Environment and i{atural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

of objector or attorneY
objector's behalf

s ture

OBJECTION - 5
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,_1

REASON8 SUPPORTfNG EACH BOX CHECKED, page 4

Box !2 IDWR recomrnends a disallowance of a claim that has been
decreed and/or beneficially used.

CHA}{CES TO DIRECIIOR,g REPORTT page 4

objectors reserve the right to claim aLl purposes of use and
quantities of use as shown by the evj-dence at trial.

M$ROFILhIIED

OB.'ECTION - 7
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Qu€stLon L1., page l, Otber

. r.
GENERAIJ RESPONSE

Except as specifically admitted herein, objectors deny

each and every allegation contained in the Director,s Report, any

related or subsidiary pleadings, and/or any attachment,s thereto.

II.

DESCRTPTIVE SUUI,TARY

(DIRECTORTS REPORT PART I)
(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors adnit that Part I of the Direetor's

reconmendation contains some claims to water rights appropriated

under state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowled.ge or

information upon which to form a belief as to the truth of the

averments.

III.

rABLE OF CONTE}flTg

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the page nurnbers of the referenced sections and deny all other

averments based upon the objectorst lack of sufficient knowledge or

information upon which to form a belief as to the truth of the

averments and because any averment, expres=.u 
"lftlilHtlpft,f\frEty"

OBJECTION 8
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indefinite that it prevents the objectors from knowing what.would

be adnitted or denied.

rv.

INTRODUCTION

1. IN8TRI'CTION8 FoR USINC TEIS REPORT PART f. (DRP-I at page 1)

The objectors adnit that Part I consists of seven

sections; that the description of the water system.includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and listed. chronologically by priority date; that the rights or

clains in the list of clairns/rights not recommended are listed

numerically by water right numberl and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any irnplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or information regarding the truth of the

averment; deny that the .general provisions apply to all water

rights or define or lirnit classes of water rights; and deny that

the general provisions ttwill affect your water rightr'r based uPon

insufficient knowledge or information upon which to form a belief

as to the truth of the averments.

2. EcoPE oF TEE ADiruDIcATIoN. (DRP-I at page 1 - 3)

The objectors deny all averments in paragraph a., due to

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averrnents.

OBJECTION 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether

water rights which are not claj.rned in the adjudication will or will
not exist upon entry of the court's decree and, therefore, deny

such averment, The objectors adnit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the court's
order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny all other

averments in paragraph b.

3. PURPOSE OF THrg REPORT PART f. (DRP-f at page 3 - 4)

The objectors adnit that portion of the first sentence

which states ttThis report contains the Director's reconmendations

to the SRBA District Court as to the nature and extent of water

rights, It but deny that such reconmendations rrare necessary f or

administration of water rights in Reporting Area 3,n and further
deny the Director has authority to I'administerrr such rights.

Regarding the second paragraph, the objectors adrnit that
all water rights remain subject to the applicable law generally,

but deny the rernainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness
of the averments. {Vltur40Flh"h&Bt)

OBJECTION - 10
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v.
DESCRTPTrON OF TEE rATER 8Y8TEU' BASrN 36

1. BOUIIDARTE8 Ot BAgfN. (DRP-I at pages 4 6)

Regarding the first paragraph of this section, the
objectors deny aIr averments due to a lack of )cnowledge or
information upon which t,o adnit or deny.

Regardj-ng the second, third and fourth paragraphs of this
section, the objectors ad.rnit that as broad statements, those
paragraphs are generally accurate but the statements are so broad
and attenuated frorn any matter relevant to the objectors, water
right that the objectors are unable to know what would be
inplicitly adnitted or denied and therefore, deny the same.

with respect to the fifth paragraph of this seetion, the
objectors lack sufficient knowledge or information upon which to
forn a belief as to the truth of any natter averred and, therefore,
deny the averments.

2. !9ATER SOURCES. (DRP-r at page 6)

The objectors admit that the Snake River plain Aquifer is
the source of outflows of springs located along the snake River
canyon warr in the Hagerman varley, The objectors presentry lack
sufficient knowledge or inforrnation upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the sane.

3. DEVELOPT{ErflI OF BATER UgE. (DRP_I at pages G 9)

The objectors adrnit that numerous factual and historical
averments are set out in this section, which may be accurate, but

oBJECTTON - l_l_



these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectorst clains and,

thus, are prevented frorn knowing what would be adrnitted or denied.

Therefore, the averments are denied.

vI .

GENERAIJ PROVTSIONS

GENERAL PROVISION8 1 8 APPLY TO ALL nATER RIcHTg fN BA8IN 35.

(DRP-I at page 9)

The objectors deny that, rrGeneral Provisions 1 - 8" apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any rnatter relevant to the objectors' water rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors' right.
1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph d. r the objectors presently

have no knowledge or infornation upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,
deny the sale.

Regarding paragraph b., the objectors deny that the

Director has any powers to adrninister water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the objectorst state and federal
constitutional rishts, and therefore rhe averurents 

ftfifStLffiD
uvr t U lU$l|
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2- GENERAL ADurNrgrRATrvE pRovrgroNg. (DRp-r at pages 9 10)
The objectors adrnit paragraphs a. and b..

3. CONiTU!|CTIVE ADXINISTRAUON (DRP-I At PAgE 10)

The objectors deny the conjunctive administration
provisions based upon the objectorst lack of sufficient knowledge
or information upon which to form a berief as to the truth of the
avernents and because any averrnent expressed or irnplied is so
indefinite that it prevents the objectors from fairly understanding
what would be adrnitted or denied. Additionally, the objectors
deny that the Department of water Resources has any statutory or
regulatory authority f or the rrconjunctive administration!r as
therein described.

I. ADI'TI}IrSTRATrON oF GRouND WATER RTGETE (DRP-r at page 10)

The objectors deny the averments within this section.
5' ADI'IIHISTRATfON OF BAsrN 36 REIJATM TO THE ENAKE RMR (DRp-I
at page 10)

The objectors admit that the springs are hydrologicarry
interconnected with the snake River Aquifer, but deny arr- other
averments based upon the objectors' lack of sufficient information
or knowledge upon which to form a belief as to the averments
herein. The objectors additionally deny any said averments
expressed or implied because the averments are so indefinite and
generalized as to prevent the objectors from fairly understanding
what would be adrnitted or denied.

OBJECTTON ].3



6. ADI.TINISTRATION OF SI.IALL DOUESTIC AND STOCK TATER RIGIITS (DRP-I

at page 11)

The objectors adrnit that part of the first sentence of
subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to adrninistrationrrr but

deny the balance of said sentence and said paragraph.

The objectors adrnit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set

forth therein (t'if the director determj-nes that adninistration is
necessary") is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be admitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlimited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the

truth of the matters averred.

7. UEA8URING DEVICE8 ]l}ID CONTROIJ WORK8 (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so arnbiguous and indefinite as to prevent the objectors

from fairly knowing what would be adnitted or denied.

Additionallyr no statutory or regulatory authority exists

conferring such sweeping and unlinited autnorffiffimF[Mffiector
or the Department as is alleged in this p.tugt{Frl. 2 0 l99tl
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8. ffRE FfcEfINc pURpOBEs (DRp_f at page 11) 
.

The objectors adnit that subparagraph a. and subparagraph
b. are g:enerally accurate statements of present raw, but deny the
averments are in any way rerevant to defining the objectorsr right.
9. CoNgtrUpTIVE UgE (DRp-r at page L2)

The objectors lack sufficient knowJ.edge or information
upon which to form a belief as to the truth of any matter averred
and, therefore, deny the same

GENERAI PRovrgroN 10 APPTJTE8 To ALrr FATER RrcETg rN BAsrN 36 gIIowN
rTTE DOITTESTIC UgE A8 A PTIRPO8E OF U8E (DRP-r AI PAgE L2)

The objectors deny that trGeneral provision 10rr applies to
all water rights in Basin 36 shown with domestic use as a purpose
of use as the statements are so broad and attenuated from any
matter relevant to the objectors' water rights, that the objectors
are unable to fairly understand what would be explicitry adrnitted
or denied and, therefore, deny the sarne.

10. DOltEgTIc UBE (DRp_f at page L2)

The objectors deny that the definition of ,dornestic usel
contained in paragraphs d-, b., and c. is consistent or
confornity with the definition of such term for purposes of

in
the

fdaho Constitutionr or
Section 42-ILL as nor^r,

statutory definition contained
or as heretofore in effect at

in I.C.
relevant

tines' The objectors further deny that the limitations set forth
therein exist, are in force r ot apply or serve in any way to lirnit
objectors, rights.

OBJECTTON 15



GENERAI, PROVISION 11 APPLIES TO ALL I{ATER RIGETS IN BASIN 36 SEOWN

WITf, STOCK WATER USE Ag A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision 11rr applies to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors'water right, that the

objectors are unable to fairly understand what would be admitted or

denied and, therefore, deny the same.

11. STOCK I|ATER UsE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by ldaho law

as now, or as heretofore in effect at relevant tirnes. The

objectors further deny that the lirnitations set forth therein lirnit
the objectors' right or are relevant to the right.
GENERAIJ PROVISION8 L2 15 APPLY TO AIrIJ WATER RIGtrTg IN BASIN 36

SHOI{N I|ITH IRRTGATION As A PURPOSE OF UsE (DRP-I at page 13)

The objectors deny thatrrGeneral Provisions 12 15rr

apply to all water rights in Basin 36 shown with irrigation as a

purPose of use as the statements are so broad and attenuated from

any rnatter. relevant to the objectors, water right that the

objectors are unable to fairly understand what would be adnitted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

::'",".::'=":::":' j="'.:":;:';:::::" j:."ffi'#$nfl $$fr :::::
rlur zo10$qbecause
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prevent' the objectors frorn fairly knowing what would be adnitted or
denied; because the standard utilized (,,as determined by the
directorn )

objectors
is arnbiguous, subjective and indefinite so as to prevent
frorn knowing what would be adrnitted or denied; and

because it is both expressry and irnplicitry in excess of the power
and authority conferred upon the state of rdaho, the Director or
the Department by the constitutions of the united states and state
of rdaho, pertinent provisions of the rdaho code or varid
applicabre regulations, if &Dy, adopted by the Departrnent in
conforurity with Iaw. Therefore, the objectors deny the same.
13' DrvERsroN vorr[D,rE FoR rRRrcATroN. (DRp-r at page 14)

The objectors admit that Figure 1 generarly depicts
certain rands in Basin 36i however, the objectors deny all other
averments including that the arnounts set forth are the maximum
annual vorume of water reasonably required at the fierd headgate
for irrigation, either within Basin 36

objectorsr real property in particular.
additionally deny that the maximum annual

a higher annual diversion
conveyance Iosses, method

in generalr or upon

The objectors
volumes per acre set

volume is reasonably required due to
of irrigation or field conditions;r,

forth is that which is trreasonably required for irrigation unless

because the standard utirized (,,as determined by the directoril) is
arnbiguous, subjective and indefinite so as to prevent objectors
from knowing what wourd be adrnitted or deniedr. and because it is
both expressly and irnplicitly in excess of the pol/er and authority
conferred upon the state of rdaho, the Director or the Department

OBJECTION L7



by the Constitutions of the United States and State of fdaho,

pertinent provisions of the rdaho code or valid applicable

regulations, if dDy, adopted by the Department in conformity with
law. Therefore, the objectors deny the same.

11. CONSITUPTM UsE FOR IRRIGATfON. (DRP-I at page L4 and 15)

The objectors adnit that the recommended water rights
contained within the Director's Report show only the irrigation use

listed unless otherwise indicated in rrRemarks.tr The objectors deny

all other averments contained within this section, including the

amount of maximum annual volume of consunptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical use; established.,

vested, decreed, licensed or permitted rights.
15. A}TOUNT OF COI,IBINED ICATER RIGHT8 FOR IRRIGATION. (DRP-I at
page 1s)

The specific averments have no relationship to or basis

in fact relat,ing to the individual needs or rights of the

objectors, and accordj.ngly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Departrnent, the power to linit
use and ownership of objectors' private property rights as alleged.

,Mfd$ftffihtLiMtubJ

Uvr Z U usr

. , . . . . , . , . , , , , , , . . , 1 , . , 1 , , , , , - , , , , , ,

t!'t9:r*:Fr'n'!i'rn'n'r'f I
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16. DIVERSION RATES IN EXCESS OF .02 CF8 PER ACRE.

15 16)

(DRP-I at Page

The objectors deny the averments contained in this

section in its entiretY.

L7 . INSTRUCTIONS FOR U8E OF I,I8T OF RECOT{I'IENDED WATER RTGUTS.

(DRP-I at page A-i, A-ii and A-iii)

The objectors adrnit that each water right in the list of

recommended water rights includes a description including right

number, name and address, Source, maximum quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedly include the Director's or

Departnentrs version of the facts as they relate to the matters

identified. objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.
18. IDAEO DEPARTI-IENT OF WATER RESOT'RCE8 RECOT{T{ENDED WATER

RIGET8 ACQUIRED UNDER STATE IJAII. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any natter averred

in said recommended water rights other than those specific

adrnissions contained in Questions L - 12 of the attached individual

objection, and therefore deny the same'
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DIRECTOR's REPORT FOR REPORTING AREA 3 (BASIN 36)

(DIRECTORTS REPORT PART rr)
I.

objectors do not understand the allegations, averments or
contents of Part rr of the Directorrs Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.
DIRECTOR'g REPORT FOR REPORTING AREA 3 (BA8IN 36)

(DIRECTORTS REPORT PART III)

I.
No report denominated as part III of the Directorrs

Report for Reporting Area 3 (Basin 36) has been fired, and

accordi-ngIy objectors are unable to adnit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject matter of such Part III will relate or pertain

to objectors or their clairns, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety.

VIIT.

AFFIRTINTIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following rnatters of affirmative defense or avoidance:

AFFTRUATIVE DEFENSE NO. 1

The objectors, water right is an ir,.ot@.f
property (as defined, by ldaho Code Sections 7-703, geri&l3rS-rOl,
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and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the fifth Amendment to the United States

Constitution, and allege that the actions of the Director in

recornmending, lirniting and/or reguJ-ating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof.

AFFIRUATTVE DEFENSE NO. 2

The adjudication authorization legislation, f .C. Section

42-t4OI, €t seq. r on its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional

power and authority conferred upon the executive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Article 2 '
Section 1, fdaho Constitution.

AFTIRMATTVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

Iegislation, statutes, f.C. Section 42-L4OIt et seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dDY, are vague and so

lacking in reasonable specificity so as to render them inpossible

of reasonable comprehension, or consistent and meaningful

application.

AtrTTRUATTVE DEFENSE NO. {

The procedures, ru1es, regulations, policies or

standards, if any, adopted, implemented and applied by the

Departrnent and/or the Director violate the egual protection and due

OBJECTION 2I



process clauses of the Fourteenth Amendment, United States

Constitut,ion, and Article 1, Sections 2 and 13, Idaho Constitution.

AI'FIRI'{ATIVE DEFENSE NO. 5

The adjudicat,ion authorization legislation, Idaho Code

section 42-L4or, et seq., and the actions of the Director and

Department in reconmending, limiting and/or regulating the

objectorst water right constitutes a violation of 42 U.s.c. Section

1983.

AFFIRT{ATTVE DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of fdaho, the Department and the

Director. As a result, the State of Idaho, the Departrnent and the

Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the like from relitigating or

questioning the validity, existence or priority of such right,
and/or from taking any position in the Directorrs Report, et
otherwise, which is inconsistent with such decrees.

AFFTR}IATIVE DEFENSE NO. 7

Ttre Director's recoilrmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonrnent of
the objectors' water rights, nor have the objectorst water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and perrnits r""lffftm$Ftf-hllflU

u\,1 z u rYSt
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AFFIRI,TATIVE DEtrENSE NO. 8

The Directors, Report fails to state a claim to the

extent the same asserts a forfeiture, abandonment' prescriptive or

adverse acquisition or loss t ot loss resulting from estoppel, of

ttre objectors' water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

loss, ot loss resulting frorn estoppel, [dY be based or asserted'

AFFIRI,TATTVE DEFENSE NO. 9

The objectors, water right is an incorporeal form of real

property, ds defined. by Idaho Code Sections 7'703t 73-!t4, 55-101'

and like statutes, and, &S such, pursuant to Idaho Code Section

7-gO4, €t. s€9., the actions of the Director in attempting to

Iiurit, reduce and/or regulate such rights' and the assertion of

some inconsistent proprietary ownership or right to use or control

by the State of Idaho, constitutes an unauthorized and invalid

taking of private property without the payment of just

compensation, or compliance with statutory requirements, aII in

violation of Title 7, Chapter 7, Idaho Code

AFFIRU]ATIVE DEFENSE NO. 10

The actions of the Director, the Department and their

agents, Servants and ernployees in reconmending, Iirniting, reducing

and/or regulating objectorts water rights, either as alleged in the

Director's Report or as in fact applied, violates objectors' rights

as secured by Art. !, Section Li Art. 15, Sections 3, 4 and/or 5;

and/or as otherwise provided in the Constitution of the State of

Idaho.
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AtrFIRIITATIVE DEFENSE NO. 11

The varj.ous allegations, staternents and assertions
contained in the Director's Report concerning the Department and/or
the Director's position or intentions with regard to the
adjudicationr €IS well as the implementation of statutes and/or
regulationsr EIS well as the adrninistration of water or management

of water rights or craims to the beneficial uses of water, if
implemented, constitute a violation of various provisions the
United States and Idaho constitutions, and/or a violation of the
letter, spirit and/or intent, of various statutes enicted by the
legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by Iaw, or both.

AFFIRMATIVE DEFENSE NO. 12

The individual reconmendations relating to the specific
water right of the objectors as set forth in the Directorrs Report

are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate

investigation as required by law; (2) are the product of arbitrary
and capricious action on the. part of the Departrnent or the
Directorl (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director i (4) have

been made uPon an unlawful and invalid procedure; (5) are affected
by various and sundry errors of law; and/or (d) are clearry
erroneous in view of the reIiable, probative and substantial
evidence.

NMNCROFILMEN
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ATTTRUATIVE DEFENSE NO. 13

The Director's Report is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure, including, but

not Iirnited to the requirement of I.R. C.P. 8 (a) (1) that such

pleadings contain a clear and plain statement of the facts,

demonstrating an entitlenent to relief. The Director's Report

violates such provision.

APFIRI.{.ATfVE DEFENSE NO. 1'l

The Directorrs Report fails to state a clain upon which

relief rnay be granted.

AFTTRUATTVE DEFENSF NO- 15

The Directorts Report is subject to, and must comply

with, the requirernents of Idaho Code Section 42-L4LL' The

Director,s Report does not comply with the requirements of the

statute.
AFFIRHATTVE DEFENSE NO. 15

In conducting the investigation and conpiling the

Director,s Report, the Department and the Director have not

cornplied with the requirements of Idaho Code Section 42-L4LO'

EtrFTNUETIVE DEFENSE NO. 17

In conducting the investigation and compiling the

Director's Report, the Departnent and the Director have not

cornplied with the requirements of Idaho Code Section 42-L416'

AFFIRUATIVE DEFENSE NO. 18

The procedures specified in the authorizing tegislation

and procedural rules pronulgated in accordance therewith serve to

OBJECTION 25



deny objectors due process of law in violation of Amendment

Fourteen to tne constitution of the united states and Art. L,

Section L3, Idaho Constitution.

AFtrIRT{ATTVE DEFEN8E NO. 19

The rrGeneral Provisionsfr and rfOther Statementstr contained

in the Director's Report, along with the Claims Investigation
Manual, Adjudication Mernoranda and other naterials of a sirnilar
nature used or ernployed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, promulgated,

adopted and approved in conformity with the Administrative
Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

failed to compry with such requirements, and accordingly, the
rf General Provis j-oDS, tr ttother Statementstt , Claims Investigation
Manual and the like are invalid, void and of no force or effect.

AFFIRilATIVE DEFENSE NO. 2O

Neither the ItGeneraI Conditions,tr the Claims Adjudication
Manual, Adjudication Memoranda or other promulgations, adoptions,
policies, or the like have been subnritted to or approved by the
Legislature as required by ldaho Code Section 67-52L7.

AFFTRilATIVE DEFENSE NO. 21

The relief requested by the Department, and the Director
in the Director's Report are beyond and in excess of the subject
matter jurisdiction of the court. 

MffiHQFILMED
v\.t !| 0 Hq

OBJECTION 26



The actions of the Legislature, or the Department and. the
Director to enact, adopt, irnplement or enforce statutes,
regulations, rures or policies subseguent to November 19 | Lgg7, and
to apply or enforce the same for the purpose of, or with the effect
of recommending, dininishing or altering objectors' water rights,
constj'tute a violation of , Arnendrnent Fourteen, unLtea states
constitutionr' Art . L, section L3 , rdaho constitution; the SRBA

authorization legisrationr' and rdaho code sections 73-Lo1 and 73-
105.

These proceedings are subject to the requirements and
provisions of rdaho code sections r2-tr7, !z-l*z|t rz-J-23 and
r.R.c.P. 11, and the provisions of the private attorney generar
doctrine, and other rerated doctrines, and the Departrnent, Director
and state of rdaho are obligated to objectors for the payment and
reimbursernent of any

incurred herein.
and all reasonable costs or attorney fees

The Directorts Report asserts what amounts to be a taking
of private property by power of eminent dornain as governed by rdaho
Code Section 7-7Ot

irnproper.

et seq., and as such, venue is therefore

The Department and the Director are equitably estopped
from seeking any reduction in the guantity, quality or priority of

OBJECTION 27



objectors' water rights by virtue of prior statements,

representations and actions of the Department, Director or their
agents, servants and employees.

AFFIRMATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of limitation, including, but not linited
to, fdaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-208,

5-215, 5-2L8, 5-21-9(2), 5-224 and/or 5-24t.

irrrnuarrvs orrgusg No. ez

Objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:

L. That the State of ldaho take nothing by reason of

its Directors'Report, and that this action, and any claims

asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors'water rights in
accordance with objectors, claims.

3.. That to the extent the acts of the Department or

Dj-rector constitute a taking of objectors' property for public use,

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herej.n.

5. For such rurrher rerier ro wnicfulffiH0FltMEFu=
objecrors jusrly enrtred. (lCI a 0 Pgl
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IN TIIE DISTRICT COI]RT OF THE FIFTH iIIIDICIAL DISTRICT OF THE

STATE OF IDAIIO, IN AI{D FOR THE COI'}{I:TY OF TWIN FAI,I.S

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the ldaho Department of
Water Resources,

Petitioner,

vs.

The United St.at.es; the State
of ldaho; and all Claimants to
the use of water from t.he Snake
River Basin Water System,

Respondents.

Case No. 35-l-5094 -0001-

RESPONSE TO OB.TECTION

l_

I. GENERJAIJ INFORIIATION

Person respondinq to obiection:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID B37TL-4449

Brief Iy describe your int.erest. in this water right:

IDWR is required t,o file a response to an objection to part
fi-tl

I of the director's report pursuant to I.
(over)

ltifft5r^?Httg0nL2 Q) '

uLt zu Hs{
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3

Person who filed objection:

Name: MICHAEI-, J FLEMING
Address: ROUTE L BOX 7

HAGERMAN ID 83332

If t.his response is filed bv an attorney:

Attorney Name(s): NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPARTMENT OF WATER RESOURCES
P,O. BOX 44449
BOISE, rD 83 711- -4449

Attorney Phone No.: (208) 327-7900

II. STATEMEMT OF THE RESPONSE

El Water Riqht Recommendat.ion: I respond to the objection
concernrng:

El This water right not beingi recommended.

Xl Other: I respond to the objection concerning:

ALL MATTERS RAISED IN THE CLAIMANT'S ANSWER,
AFFIRMATIVE DEFENSES, AND PRAYER FOR RE],IEF.

1-2. 
I

r2b. 
I

1-4. 
I

REASONS SUPPORTING EACH BOX CHECKED

In response to StatemenL of Objection j-t,ems 12 and l-2b., and all
allegalions of the objection regarding these items, IDWR responds
as follows: IDWR recommended the claim for disallowal because
the claimant submit.ted no evidence to support the cLaimed
priority date or any other priority date before May 20, L97L,
Lft" effbctive date of the mandatory mandatory permit statute, ds
established by Idaho Code section 42-201-, for the appropriation
of water from a surface water source.

In response to Stat.emenL of the Objection item i-4, and aII

RESPONSE TO OB'JECTTON NO. 36-15094 -0001- PAGE 2



allegations of the objection regarding
ITIDWR's Response to Answer Affirmative
Relief of Claimant".

that item, see attached
Defenses and Prayer for

In respons€"rEg the'tentence listed in Changes to the Director, s
Report, wherBbi-the claimant attempts to "ieserve the right to
clq_im al-l- purposes of use and quanlities of use as shown by the
evi.dence ,at, trial,rr rDWR responds as follows: rnsofar as Lrris
purporteid reservation of rig-trts may constitute an attempt to
reseirve t'he right to amend it triai the cl-aimant,,s notice of
cldim,, the cl-airirant improperly seeks to use t.he objection process
to amend the cfaiwi'. A cLaimant must obtain leave of the court to
amend a claim just as a party must obtain leave of the court to
file a late cllim after -the director,s report is fi1ed.

CIIANGES TO THE DTRECTOR'S REPORT

The director proposes no changes to the description of
this claim in t.he Director's ReporL.

I Check here if you are submitting documents. please list
each document by the t.itl-e and number of pages. you may
use additional pages if necessary:

X

Notice of Claim No. A35-L5094
IDWR's Response to Answer, Affirmative Defenses

for Relief of Claimant
and Prayer

No. of
Pages

3

4

MlCHOFtLlrdEt]
(over)

RESPONSE TO OBJECTTON NO. 36-l_5094 -0001_ PAGE 3
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VERIFICATION (Must be CompLeted)

State of IDAHO

County of ADa

David B. shaw, being first, duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official caPacitY as
director of the Idaho DePartment of Water Resources, is a PartY
to t.his proceeding, as defined bY I.C- 42-L4o 1A (1) and (7 ) that
I am the Adjudication Bureau Chief for IDWR and am authorized bY
R. Keith Higginson, in his official capacity as director of IDWR,

to verify this response,' and t,hat I have read the foregoing
response, know its contents and that. the statements contained
therein are true to the best of my knowfe and belief.

D ture o f erson fiI response

By,
Attorney s gnr-ng n

representative caPacitY)

subscribed and sworn ro before me this 3!^- day of 9{/r,r,Ln^,
L993

$

o aty orI
Residing at:
My Commission exP res:

** -4.-
&usL1c

o
4

OF 19
.*t0.
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CERTIFICATE OF MJA,ILING

r hereby -cerrify rhar. on rhe la* day of _Sgeren*"r.,1993, I mailed the original and copies of the foregoing
response, including all attachmenLs, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1- . Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fal1s, Idaho 83303 -2707

One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

3 One copy t.o the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

2

Name:
Address:

HEPWORTH NUNGESTER & LEZAMIZ
PATRICK D BROWN
& PENELOPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4. One copy to:

United States Department of ,Justice
Environment and Nat,ural- Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

s r-gina ture o
mailing on Respondent's behalf

t or attorney

MICHOFILtulEIJ
{lCI Z 0 uy,t
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

GENERAL ADJUDICATION CIVIL CASE NUMBER2 39516
TO THE US
RIVER 43/-5e4

IN RE THE
OF RIGHTS
THE SNAKE

OF WATER FROM
N WATER SYSTEI'I.

Ident. Number:
Date Received:
Receipt No:
Received By:

4|3it4t9g7t
8/L5/L988

Pu rpo se
IRRIGATION

7

B. Total consumptive use is
9 . Non-i rrigation uses:

L0. Place of Use:

c.F.s
l_.000

A. F.A

1-50.0 Acre Feet Per Annum.

s00 436

2 08-8 37 -4934

County
GOODING

( or ) A. F.A.

Acres
50.0

50.0

50.0

\1,

ICE OF CLAIU TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

83332

Trib. to: SNAKE RMR

Lot

t
dre ss :

}IICHAEL J. FLEI'IING
RTLBOX7
HAGERMAN, ID

Date of Priority: JAN 01, 19L02

3

4

SouTce: WASTEWATER

Point of Diversion:

Township Range Section L/4 of t/4 of L/4
07S 1-38 L SE NW NW

Description of diverting works:
CEI{ENT DAM, EARTHEN DAI\,If l-0" PrPE

6. Water is used for the following purposes:

5

TotaI Quantity Appropriated is:
l-.000 c.F.S. (and/or)

Township Range
07S 13E

From To
0 4/0 r. 1 0/0L

L/4 of L/4
NW NW

LoI USe
IRR

Section Acres

TotaI Acres

Date:

Section
L

A37-L 0994 Page 1
MIOfiOFft.MEp

-'ff:Iff'



11. Place of use in counties: GOODING

L2. Do you own the property listed above as place of use? yEs

L3. Other Water Rights Used:
A37-03155, A37-00795, A37-00796, A37-03i.57, A3z-00799, A36-10446.

l-4. Remarks:

15. Basis of Claim: STATUTORY CLAII{

L6. Signature(s)

(a. ) By signing beIow, I/We
understand the form entitled
Basin Adjudication. " (b. ) I
a small annual fee for monthl

Number of attachments:

acknowledge that
"How you will re
/YIe do do n
y copieF-o-f the

I

ave received, read
otice in the Snake
wish to receive an

sheet.

I/We h
ceive n
of -/docEFil

and
Rive r
d pay

For tndividuals:
r/We do solemnly swear or affirm that the statements contained in theforegoing document are true and correct.
Signature of Claimant( s ) : Date:

Date:

State of Idaho
ss.

County of

Subscribed and sworn (or affirmed) before me this /5'/D auy

A,-.^ lf,t1k(
0

of 19 r&
SeaI

Notary Public

Residing at
My Commission Expires b -s " -7,-/

ffiffifi$Ft{"ftfi|:$J
Date: - 0B/L5/88

ULI 2U ic.tt'

MIOROFILTV1ED

FtB u $ 1993
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IDWR'8 RESPONSE TO ANSWER. AFTIRI'IATIVE DEFENSES AND PRAYER FOR
REIJTEF OF CIJATU.;ANT

This portion of the response addresses the rnulti-page attachment
to the objection (hereinafter rrthe attachmentt'), wherein the
claimant admits or denies all sections of Parts I, II, and III of
the directorts report, asserts 27 affirrnative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

1
z

)
)

r. GENERAL RESPONSE
If . DESCRIPTfVE SUMI.LiARY, (first unnumbered page of Part
I of the director's report)
Iff. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. l-. INSTRUCTIONS FoR USING THIS REPoRT PART I (page
1 of Part I of the director/s report)
IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the director's report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. l-. BOUNDARIES OF BASIN (pages 4-6 of Part f of the
director,s report)
V. 2. WATER SOURCES (page 6 of Part I of the director,s
report)
V" 3. DEVEITOPI.IENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAL PROVISIONS 1-8 APPI,Y TO AI,L WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the directorrs report)
VI. General Provision 1. EFFECT OF ADJUDICATION (page 9
of Part I of the directorts report)
VI. General Provision 2. GENERAL AD!.IINISTRATIVE
PROVISIONS (pages 9-10 of Part I of the director,s
report)
VT. GenerAl Provision 3. CONJUNCTIVE ADMINISTRATION
(page 10 of Part f of the director's report)
VI. General Provision 4. ADI'IINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part f of the director,s report)
VI. General Provision 5. ADI{INISTRATION OF BASIN 35
RELATM TO THE SNAKE RMR (page i-0 of Part I of the
director's report)
VI. General Provision 5. ADIIfNISTRATf ON OF S!'tiALL

ffi:";ll:"H3' :-::il.HrER 
RrGHrs (pase 

"hfibf,UglgtffiU
vr. General provision 7. MEASURTNG DEvrcifsffp2T#po

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(r-2)

(13)

(13)

(14)

(1s)

(16)

IDWR'S RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR
RELfEF OF CLAIMANT, Page 1



(27 )

The attachment also contains part VIII, AFFIRIIATM DEFENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 2

(L7)

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(25)

(26)

(28)

(30)

( 31)

(32)

(33)

WORKS (page 11 of Part I of the director/s report)
VI. eerierif provision g. FIRE FI6IITIN6 PURPOSES (page
11 of Part f of the director's report)
VI. General Provision 9. CoNsUl'tPTIvE UFF (nage 1Z of
Part I of the director's report) "' ' ;t'

VI. GENERAIJ PROVISION 10 APPIJIES TO AI,IJ 'WATER RIGIITS IN
BASIN 36 SHOITN WITH DOMESTIC U6E AS A PURPOSE OF USE

(page L2 of Part I of the director's report)
Vl. -eeneral provision 10. Do![EsTIc usE (page t2 of Part
I of the director's rePort)
VT. GENERAI, PROVISION 11 APPI,TES TO AI.I, WATER RIGHTS IN
BASIN 35 SHOWN ITITH STOCK WATER USE AS A PURPOSE OF USE

(page l-3 of Part I of the director's report)
fi.-General Provision 11. sTocK WATER UsE (page l-3 of
Part I of the director's rePort)
VI. GENERAL PROVISIONS L2-L6 APPLY TO AI,L WATER RIGIITS
IN BASTN 36 SHOWN WITH IRRIGATION AS A PURPOSE OT USE

(page 13 of Part I of the directorts report)
Vl.-General provision 12. IRRIGATION USE (pages l-3-L4
of Part I of the director's rePort)
VI. General Provision 13. DMRSION VOI'UME FOR

IRRIGATION (page L4 of Part I of the director's report)
Vf. General Provision 14. CONSUMPTM USE FOR

IRRIGATIoN (pages l-4-1-5 of Part I of the director's
report)
VI. GENCTAI PTOViSiON 15. AMOUNT OF COMBINED WATER

RIGHTS FOR IRRIGATION (page l-5 of Part I of the
director's report)
VI. General Provision 15. DMRSION RATES IN EXCESS OF

.o2 cFg PER ACRE (pages 15-16 of Part I of the
director's report)
VI. L7. TNSTRUCTIONS FOR USE OF I,IST OF RECOMMENDED

WATER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
VI. 18. IDAHO DEPARTI,IENT OF IIATER RESOURCES RECOMI'IENDED

WATER RIGIITS ACQUfRED UNDER STATE LAw (pages A-L
through B-25 of Part I of the director's report)
DIRECiOR'S REPORT FOR REPORTING AREA 3 (BASIN 35),
(DTRECTOR'S REPORT PART rr)
6rngcron's REpoRT FoR REPoRTTNc AREA 3 (BAsrN 35),
(DTRECTOR'S REPORT PART rrr)



rn response to each of the items enumerated above rDwRresponds that pursuant to section 4 a. (2) (c) of SRBAAdrninistrative order 1, Rules of Procedure, rDwR generally denieseach and every allegation, if dny, contained in eich enumeratedportion of the attachment. rDwR affirrnatively responds thatneither SRBA Administrative order L, Rures of-procldure, norTitle 42, chapter L4, rdaho code, make provision for rDWR toaffirrn, amplify, or otherwise respona tb tne claimantrsadmissions, or to deny the clainantrs denials, ana irrat rDwRtherefore does not berieve that it is required to do so. Title42, chapter L4, rdaho code soleIy defines the content and scopeof the directorts.report. rt is-to contain a description of Lnewater system and is to provide a reconmendation as tt each waterright' craimed and as to those matters necessary foradrninistratj-on of those water rights. Therefore, the content andscope of the objection is linited to those same matters. Theattachment to.the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rightas recommended, the description of the water system, or thegeneral provisions. Rather, the attachment raises nroad issuesas to the constitutional, statutory and administrative efficacyof the entire adjudication process. A11 such issues shouLd beraised by means of motions Lo designate basinwide issues andsimilar procedural vehicles specifically designed io provide forbasinwide notice and participition. rhly snouta not be permittedto divert the_ focus of any inaiviauat sulca=e away from theissues directly connected to the elements of the water right andthe administratj-on thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.
However, in the event that the court should

"JJ' or.part of the attachment is properly withinobjection, IDWR further responds ls follows:
determine
the scope

that
of the

rDwR affirmatively responds that all statements within thedirector's report-are pioperty included therein pursuant to Title42, chapter a4, rdaho code, and in particular pul=uant to rdahocode SS 42-r4LL and 42-L4L2 (B) ; and that the p-rovisions of therdaho Rures of civir procedure regarding plea-aings areinapplicable to the extent that tfley ar. itr confiict with thestatutory requirements. Therefore lown denies all allegationsdirected at the contents of the directorrs report.
As to the enumerated portions of the attachment addressingthe listings of recomrnended water rights, abstracts of federal-reserved water right claimsr or negotiated. agreements, other thanthe individual reconmendation that is the suSiect of this

;:ffi ;i "il, I 35.il i : " : 3ii.'li'.il :"" ; I : :i i 
" 
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Responding to iihe 27 affirnative defenses asserted in the
attachment, fOfin generalty denies each and every affirmative
defense asserted. 1DWR further responds that affirmative defense
numbers L, 2, 4, 5,10, 11, L2, 18, and'.22, asserting various
'.rio1.tiorr= oi civii or constitutional rights, fail_to comply with
t[;-;;A"iiernents r.R.c.P. g(b) providilg that in arr averments of
violatfon of civil or constitirtional rights tne factual circum-
stances constituting such violation must be stated with
piiii""f.rity. ecc5rain9ly, IDwR asserts that those affirmative
defenses should be stricken.

fn response to that portion of the nulti-page attachment to
tne ofjectibn wherein the claimant asserts a prayer for relief,
IDWR resPonds as follows:

1. IDWR denies that the director's report asserts any
claims against the claimant; rather, the director's report
contains only the recommendation of the director as to how

the claimantts water right should be decreed and adminis-
tered.

2. IDWR denies that the cl-aimant is entitled to have the
water right decreed as claimed unless in the director's
report tf,e water right has been recommended as claimed.

3. IDWR denies that any acts upon its part constitute the
taking of private properly for which just compensation
should be allowed and awarded'

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees'

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling.sYc! claimant to
iny refiei other thin the eventual judicial_determination
and decree of the various elements of the claimantts water
iigni, if a1y, and of those related matters necessary to
delcribe and adninister that water right'

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 4



D

c

lql-r>- l0 olilcc

tn

il$

nn0
-lra z-*A etl

MICHOF'L[/|

FE8 {t g ru93

I

I



NOTICE OF ERROR FL .M
AU6-2,1+-l?i2 RECEIVED

Please type or print clearly, fill out completely, and return to: SEP I I lgg2
ldaho Department ol Water Resources
Statehouse Mail DspatTenfof WdsrRoeo$m

Boise, ldaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS: si:.F-t4"X*?t

'1 water right number: 96 -l .fO c? {

Name: \Ad..lt *J 5 Ftaw..r*tl,
Address: 13'l n )2ou t\l

l[^1trrro.,r\
Weekday Telephone Number:

63? - ( Vt9

2

IVIIOHOFILMED

FEB U 9 1993

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



-

(lnstead of filling in items : rd 4 below you may include a copy of your
proposed recommenoatib, r with the chinges marked on in" [i -' j--

3 Describe the portion of proposed recommendation with which you disagree

fi\
4 Describe the changes you wish to have made in the proposed recommendation:

5 Describe why you disagree with the proposed recommendation:

6. Date

SIGNATURE



S' e of ldoho l

DEPARTMENT OF WATER RESOURCES
SOuthern RegiOn, 222 Shoshone St. Eost, Twin Foils, tdoho OOOO{ (2OS) 7g6.300g

CECIL D. ANDRUS
Governor

l-4-Oct-1992

MICHAEL J FLEMTNG
933 E 2700 N
HAGERMAN TD 83332

Kelly K Christensen
Sr Water Resource Agent

R. KEITH HIGGINSON
Director

RE: REspoNsE To NorrcE oF ERROR FoR cLArM 36-15094

Dear Mr Fleming

The basis for this claim being reconmended for disallowar isthat the department did not r6ceive 
".ria"rr"" of prioritysupporting your beneficiar use claim. Lacking tt.i-evidence,

lfe department is required to reconmend those claims fordisallowal.

rf you stilr do not agree with the proposed rDwRreconmendations to the court,- yoy nly-iii"-""-"iiiection withthe court after you receive tn6 finai r."o*".aalion of yourwater right. The objection process will u" e"pi"i""a whenyou receive your final recommendation of your iratei right.

Sincerely

MIOROFILMED

FIB 0I iuuJ



CVR

tg93

ED



4J0z43NP
(@-124)

l.later Risht ltumUer - Sg-15094
+ LastName-----+
*** c - CURRENT oLTNER ***

FLEM I NG

+ - - PriorityDate - - +

01t0't /'t910

IDAHO DEPARTIiIEIIT OF i.,ATER RESOURCES
ADJUDICATION CLAII,IS PROOF READI}IG REPORT

( REG I ONAL )

04/20/92 08:51:50
Page .1

O
&,
Er:,J j!

'tL :rrr

,@r#;
(-) -L'

E

Prefix Transtation: RESEARCH otd (D) Number -

+-FirstName--+ + -Address

MICHAEL J -RT1BOX7

City- HAGERttAN

Phone - 208-837-4934
State- ID Zip- 83332

',f ia 1r''g;*so11,.'rr51;,*1;
-w r.iil { ilLll

,|

z
3

+---Region
ERROR IN REGION

+

+

O1 IRRIGATIO}I
01 IRRIGATION
01 IRRIGATION

+ Stage + +--- Status----+
I - DISALLO!'ED

Tributary ----++--- Source ----+
WASTE I.IATER

+

THn Rng

'l3E

Sec Tract Lot RFtg County

07s 2 NESENE 1 (47, GOODING

+ ---l,laterUse
Code Description Period From Period To

01 - IRRIGATToN 04/01 10/01

+ - Totat Div. Rate - + + - Totat Div. Volume - +
0.330 65.60

-PointofDiversion -----+
SNAKE RIVER

+

Diversion Rate Diversion Votume

0.330 65.60

+ - Total consunptive use - + + - KLI Usage - +

49.2

+--- Ptaceofuse-- -----+
THn Rng sec Tract Lot Acres Code Description County

6.7
3.0
5.7

2
1

SE SE

S!' NE

SE NE

34
2
2

't2E
13E
13E

06s
07s
07s

(47>
(47)
&7>

G(x)OING
GOOD I NG

GOOD I NG

Total Acres: 16.1

+ - - Diversion Means - CElllENT DAM, EARTHEN DAM, 10" PIPE

+ - - Non-Irrigation Use -

+ - - other Rights for same Use - 37-00798

+

iIO LAI"FUL APPROPRIATIO}I SHOL,N.

+ --0tdt'laterRightNr.nrbers ------+
l,lo OLd Llater Right Numbers Found



AJ0743NP
(tfr-124> '

I'later right nuflber - R36-15094

+

IDAHO DEPARTI,IENT OF L'ATER RESOTJRCES

ADJUOICATION CLAIIIIS PROOF READING REPORT
( REG I ONAL )

Prefix Transtation: RESEARCH

- Conditions of Approval
NO LAIJFUL APPROPRIATION SHOt'lN: There are a nutnber of
circunstances in rhich a ctaim is proposed to be disattored on
this basis. This is most cormonty incLtded for a ctaim based on
beneficial use or posted notice that is PROPOSED to be disatloxed
because the right ctaimed is not rithin an exception to the
mandatory permit statute, and beneficiaI use of tater prior to
the mandatory permit statute Has not confirmed. This is atso
inctuded rhere a ctaim is PROPOSED to be disattored because the
ctaim is to rater that is not public Hater subject to
appropriation.

04/20/92 08:51:50
Page 2

P01 -
--+

+

otrl

=Eif cD

Oo
GcD()H

+ - - - - Decree Pl.aintiff - - - + + - - - : Decree Defendant - - - +

+

Datez O3/?5/'1991 User Id: BEDKE Subject: scc-STAFF REVIEII
Date= 04/03/1992 User Id: IIoRSTELL Subject: coPIED FRol,l REI.IARKS

THIS CLAIiI REPLACES CLAII.II A37-10994 ORIGINALLY FILED IN THE I.'RONG BASIN.
Date= 04/03/1992 Usen Id: LIORSTELL Subject: LACK 0F EVIDENCE 0F PRIORITY

REOUESTS FOR EVIDENCE OF PRIORITY I"ERE MAILED ON 1013/1990 AND ON 3/22/199'I
4/3/1992. RvL,.

+ - Decree Date - +

00/00/0000

NO RESPONSE I.IAS RECEIVED FROI{ THE CLAII,IANT BY

+--AuditFietds--+
01/20/92 I'IERRITT

+-----

court Report Fiting
objection Fited Date
Response Fited Date
Ctaim Received Date

Field Inspection l,lade
Fietd lnspection Ftag
Verified Date
Last Amended Date
Receipt Nrmber
PoU oHnership Ftag
Name Connector

- 00/00/0000

- 04/20/1992
- 00/00/0000
- x777777
-Y

CiviI Case Nwber
otd Case Nwber
0l.d Judiciat District
Temporary Right
Llater District
Federat/State Indicator
Presmption Flag
Notice of Error Ftag

-----+

39576

P

s

- Adjudication Rights Dates and Ftags Area - -

00/00/0000
00/00/0000
00/00/0000
08/15/1988



STATE OF IDAITO
DEPART}{ENT OF WATER RESOURCES

ADJUDICATION CLAI!4 VERIFICATION REPORT

15:15:31
07 /17 /90

lu
=Ju-

CD6'ct)
CE'
oPAGE: 10

QUTCKLOOK INFORI{ATION

WR ELEIIIENT

CLAIIT1 NUIIBER: A36-15094

FIELD EXA}!
t/N

5cu

CORRESPONDENCE
SENT/RECEIVED
BY WHOI{/DATE

Nee 03
Cr t ,^rreeTf€<

FIELD EXAU
B1 WIIOM/DATE

VERIFIED BY
CODE

CO}tPIETED
REVIEW
vtEol{/DATE

COMPLETED
DATA ENTRY

V'HOI!t,/DATE

()
""lil#

WHOT'[/DATE

7.77

l..&,
:l-

CIIANGE
CLAI}I

Y/N

PRIORITY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DIV. AMOUNT
cFs/voLUME

CONSUI{PTIVE USE

PURPOSES

PERIOD OF USE

BASIS OF CLAIM

REIiTARKS

^/

c
t

^J

I
(̂y

o
I

@

3-t5 -1 t 2
4- B

"VERIFIED BY' CODES

TOPO MAPIORTtsO-PQ
ASCS I{AP
WATERIITASTER RECORDS
ISAPP PSOTOS
FIELD EXA}I
OTTIER ( SEE RE}IARKS )

ffiK(
LT

t,,,rr{

L. sTDe.

$ ) 4714,

0
@ s-u'

o

N

=L

=3
=4
=5
=6

1-fi'qo

THESE CODES ARE USED TO INDICATE SOld TgE FIELD EXA}IINER VERIFIED THE TSFOR'IItrATION

USED FOR THIS FIELD EXA}IINATION. INDICATED ARE AIL CODES }'HICE APPTY'

* P0 \^ tN BRsril 3b * 37



STATE OT TDAIIO
DEPARTIITENT OF WATER RESOURCES

ADJUDICATION CI.AIIIT VERIFICATION REPORT

15 :15 : 31
07,/!-l /90 a

LUPAGE: 1
GENERAL IIIFORMATTON

LAST: FLE}TING
ADDRESS: RT 1 BOX 7
CITY: HAGERMAN
PHoNE NUI{BER: 208-837-4934

OWNER CODE: C

FIELD EXAM REQUIRED?

VERIFICATION REQUIRED DUE TO REI{.ARKS?

STATE:

FIRST: I{ICUAEL J

ID ZI.P 2 83332

CLAII{ NUUBER: A36-15094

) P(

6=
Ea
=

DATJ\BASE
Y

FTELD
EXA!{INER

CLAII{ REMARKS: THIS CLAII{ REPIACES CLAIIII A37-TO994 ORIGINALLY FII.ED IN THE WRONG
BASIN.

FIELD EXA}IINATION INFOEMATION

CONEACT PERSON

DATE oF FIELD ELAN: 3 //5 /q/ APPOINTI{ENT MADE: Y( ) N(_)

PHONE IIIU}TBER

TIME: : A(

ACCOUPA}IIED BY

RELATIONSHIP TO CLAIUANT:

DIRECTTONS TO PROPERTY / REI.IARKS:

P$ONE [U}IBER: (



Pi,GE:
PRIORXTY

2
DATE REVIEW PAGE

CLAIM NUIIBER: A35-15094

l+ A36-15094 PRIoRITY DATE: 01-01-1910

NO WATER RIGTIT RECORD TO !{ATCH THIS AJ CLAI}T

STAGE: S

€,'n
2
d,o
6
t

A

B

AJ CLAI}T:

WR RECORD:

Lvc FrELD EXAII! REOUIRED?

DUE TO PRIORITY DATE DISCREPANCY? {Y/I{)
DATABASE

Y

FIELD
EXA}IINER vP

ARE THEBE oBvlous REAsoNs To QuEsTIotl T8E PRIoRITY DATE CLAIUED? Y(E) N(-)
IF YES EXPLAIN

REI{ARKS:
ca-

RECOI.{1i{ENDED PRIoRITY DATE :

DATEREVIEWED BY



.PAGE: 3
DIVERSION REVIEI'' SIIEETPOINT OF

A. AJ CTAIM POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE. SEC.

A36-15094 o7S 13E 1

OTHER AJ CLAI}IS WITH SAJiIE AJ POD

A PREFIX
A37-10994

C. FIELD EXA}I REQUIRED?

CLAIM NultBER: A36-15094

CNTY

GOODING

ilL ctr
()-rP()H
=

SOURCE: WASTEVTATER TRIB: SNAKE RMR

B. IiIR POINT OF DIVERSION AND SOURCE:

TIIERE IS NO WATER RIGHT RECORD VTITH THE SA}18 CLAI}I ilU}TBER

SOURCE: NO SOURCE FOR RECORD TRIB: NO TRIBUTARY FOR RECORD

R PREFIX
NONE

L/4

>!

L/4 L/4

se&

DUE TO POD DISCREPANCY? (Y/N)
DUE TO SOURCE DTSCREPANCY? (Y,/N)

L/4 L/4 Lor

NW IIIW

WR RECORDS IA SAilE 40 ACRE TRACT

NONE

DATABASE
Y
Y

FIELD
EXA!{INER

REMARKS:

^Jd

RECOIU{ENDED POINT(S) OF DIVERSION AND SOURCE:

47
r/4

&
LOT COUNTYTWP. RGE . SEC.

bt& L
SOURCE: U) TRIB t^)^



l-t
UJPAGE: 4

PLACE OF USE REVIEW SHEET

A. ROOT WATER RIGHT NUMBERS:

B. POU LISTING

TV'P RNG sEC L/4 t/4 LOT NAUE

s E NW

C. FIELD EXA.M REQUIRED?

DUE TO POU DTSCREPANCY? (Y,/N)

PRESUMPTION FLAG:

REI.IARKS:

A35-15094 6'
e
&
ttJv-*/ACRES

w

CLAM NUMBER: A36-15094

LANDSAT
DATA

ajl^r--!,,-- Atu U'lA'
ohp.

DATABASE
Y

AJ
#/AcREs

A37-00795 /t
A37-OO796 /L
A37-00798 /t
A37-03155 /t
A37-031s7 /L

FIELD
EXAIIINER

WR FIETD
EXAlr.

ICUAEL
!1r

CEAEL
MICEAEL

CIIAEL
L

J.
J.
J.
J.

J
J.

1.0
1-0
1.0
1-0
1.0

cr t4
^Ol'&rL

0

$()ARE IRRIGATED ACRES FOUND IN TRACTS OTIIER THAN INDICATED ABOVE, 
"X,IF YEs sEE ATTACHED SHEET: /

ba"t& (4,,4'hvt

vEs

S"z-
lleeo +

Vn /re1^

41 ph,4 utaA

u) +3
fo'

7S IJE. L Su Nt Lor I 6.1
sl^J A/e {or z 3. o

RECO}IUENDATIONS :

TOTAL ACRES:

REVIEV'ED BY:

65 IZE. SE SE.

5 <'t- DATE

.-7

l6'Ll

3-t8- 1l



PAGE: 5
' FTJRPOSES REVTEW SHEET CI,AM NullBER: A36-15094

A. AJ CI.AIMED USES:

PURPOSES
IRRIGATIOII

}TONTIT/DAY
FROrrt 04-01 TO 10-01

TOTAL DIVERSTON RATE/VOLUUE CTAIMED

IITONTH/DAY

TOTAL DIVERSTON RATE/VOLU}IE CLAIMED

DIVERSION OUANTITY
cFs

f,
CN
CN

6t
o
a
U'
tJ-

=e
il-o6
5l
=

A36-15094

JTR RECORDED USES:

PURPOSES

PRESUI{PTION FLAG:

C. FIELD EXAI{ REQUIRED?

DUE TO WATER_USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD FROU/TO DISCREPANCY?

REIqARKS

1.000

1- 000

DATABASE
FIELD

EXA}TINER

Y

CFS

DTVERSION QUANTITY

) Explain in renarks, below.

( Y,/N )
(y/N )
(Y/N)

Y
Y
Y

D PERIOD OF USE:

RECOI4I\TEND AS CLAIUED?

RECOI4MEND TO WR STANDARDS OR OTHER?
",f, N(

r "r.,{Y(



PAGE: 6

DIVERSTON AII,IOUNT REVIEW SHEET crAlu NultBER: a'36-15094 (J

A. DOES DIVERSTON RATE CLAII{ED AGREE WITH EXISTTI'IG RECORDS?

AJ TOTAL CLAII{ED DTVERSION RATE:
WR ROOT RIGIIT TOTAL DIVERSION RATE:

1.000

FLOW MEASUREI,IENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

IITEAS UREMENT !,IETIIO D

C. ARE OTHER WATER RIGHES USED? N( ) IF YES CO}IPLETE OVERLAP REVIEI{

OTIIER RIGIITS LISTED T$ CLAIU:

LIST ALI, RIGIITS WITH A SAI,{E POU AND IRRIGATION USAGE:

CLAIM souRcE NA}!E

Y( ) N(x
=J
[Lo,E
(.)
E

*** JF NO or fF STATUTORY CLAII! or BENEFfCIAL USE then flow tleasuremett required** If an anouat sDaller than. the origiaal diversj.on rate is **
** clained and an exan is NOT required, explain in reoarks. **

cFs
cFs

FIEI.D
DATABASE EXAITIIIIER

DIV.
Drv. RATE RATE/ACRE

cn
G
CE
grI
tl-

Y

FI.OI' }.IEASUREI{ENT

, SEE ATTACHED CALCULATIONS

P

0.1.
4r*4ffiff1*

ift'qo
DIV.

Drv. vol.. vol,./ACRE

A36-15094
A37-00795
A37-00798
A37-03155
A37-03157

WASTEWATER
BIRCH CREEK
BIRCII CREEK
BIRCII CREEK,
BIRCH CREEK,

SOUTH FORK
SOUTS FORK

FLEITTNG
FLE14ING
FLE}TIIVG
FLE!{ING
FLEUING

MICIIAEL J.
},IICHAEL J.
MICHAEL J.
I4AICHAEL J.
IIIICSAEL J.

1.000
0.700
0 - 540
0.500
0 .200

0.020
0.005
0.004
0.003
0.001

NO RTGHTS WITII SAITTE POU BUT NOT USED FOR IRRIGATION

e'37-00798,



PAGE: 7
DIVERSTON AIIIOUNT REVIET{ SIIEET CONTINUED

1a.

D BATE/VoLU!,!E CALCULATTONS : ( IRRIGATION )

cFs

N (_)

CLAIM NUMBER: A35-15094

1b. CALCULATIONSTRRIGATION RATE
Acl.Es 16,.4 x 0.02 cFSlAcRE = 0,328

(Taken ftom p/u review)

DOES AII.TOUNT CLAIITED EXCEED O.O2 CFSIACRE? Y(}Q

i** IF YES ADDITIONAL WATER USE FORM FTLED AND ATTACEED? Y( 
' 

*PZI

2 IRRIGATION CONSUII{PTIVE USE

CTAIMED CONSUMPTM USE = 150.0 AF/A

ACRES IL, .{ x CONSUUPTM vOL. AFIA FoR AAEA

,-[?. z AF //A

3

ACRES IL,L.( x DfVERSION VOL.
^F/A

AFIA FOR AREA L{

S;^a- *v/'uz ;s ;ot'&)D7,fi^
-9v fl--.^

q-!-{Jtd tv\l / no,-
kt%

3
TOTAL CONSU!,IPTIVE USE

IRRIGATION DIVERSION VOLUI{E

CLAIMED DTVERSTON VOLUME =

6f, bTOTAL DIVERSIO$ VOLU!4E AF,/A

CALCULATIONS FOR USES OTHER THAN IRRTGATION:

SEE ATTACHED SHEET? Yil Nil

REI{ARKS: (Include linitations on CONSU!,IPTM USE for conbined rights.)

4



LJ
UJPAGE: 8

rJrvgnsrox A![ouNT REvrEr{ sHEET coNTTNUED CLAM lrItuBER: .A36-15094

RECO}T}TENDATTONS :

dl
-if
s
rt.!
iJ-REC.

PURPOSES
REC, PERIOD
FROM TO

BEC. DIV
RATE CFS

DATABASE EXA}TIIIER

REC. DXV
vol.. AFIA

REC. CONS.
usE g2

=DATABASE EXAIITINER

4q,t
{?'L

EXA}ITtrER

69,b
6s.A

DATABASE

IR RrSArt oF

St*

4-t o, 33

N-53

s- t6-1t

t0-t

TOTAL FOR EEIS RIGHT

REVIEWED BY: DATE:



PAGE: 9

iasrs or clArlr REvrEw sgEET CLAIII NUUBER: A36-15094

ACCEPTED
AS

NEEDS
REVIEW()()()

2-
[f ctr

a6 d
rd

'""i7i

(ft
6'
cFtA CHECK ONLY THE FOLLOWING TAAT APPLY:

OWNERSIIIP
FORFEIT/ABANDON
ADDITIONAL DIV. A}TOUNT

SPLIT WATER RIGIIT REVIET'

ROOT WASER RIGHT NU}TBER: 35-15094

TOTAL DIVERSION RATE OF VfR SPLITS

SPLITS:

OtD RIGHT CURBEI{T
NUMBERS CLAI!{ IIUUBERS

A'35-15094

.Etr,'\

B E
DATABASE

DTVERSION
RATE

EXA}IINER
cFs

A)

1.000

TOTAI. CFS 1.000

DIVERSION RATE REVIEW

DO TIIE SUII{ CFS RATE OF THE SPLITS E9UAL THE ROOT RIGHT CFS RATE? (Y/N)
IF No, is the written review sheet attached? (Y/N)

REMARKS:

AUTHENTICATI

SIGNATURE: DATE:

TTTLE

CURRENT IIRfl

cLAr![ NU]I.

ilRN DIV.
RATE

VIR RIGHT
NUI{BERS

FIELD
EXAI'IINER

DIVERSION
RATE

DATABASE
N

NAME OF FIELD EXA}IINER
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