
rrorrn No. 42-1&9 (Z) a 1/u

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE
ldent. Number
Date Received
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4.-\-t
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OA
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COMPANY

l: i l:' i':l tl '- t' :..i iT,
I ', ; i: {.'lr i-:. ' i:iLt.i - t-'' iljj

SEP i tge a

Dep'.lrtment of Hetrir ilee€crces
Southern Rcg;ur 0ffie

Mailing Address RT. //1, Hagerman TD 83332

2. Date of Priority (Onty one (1) per claim) March 1, IgTl

3. SOUTCEOf WATETSUPPIY (a) BTG SPRTNGS WATER USERS ASSN. -- THREE SPRTNGS
which is tributary to (b) BTT,T,TNCST. FY ERF'T'T

4. a. Location of existingpoint of djversion is: Township
BTG SPRTNG

7s Range L4E Section 18 ,

1/4 ot NW 1/4 oI SW 1/4 , Govt. Lot, _ B.M., county of NC

Additional points of diversion if any: THREE SPRTNGS -- SEI /4 trtwt / 4, Sec. 30, T . 7 s., R. 14 E.B.M

b, lf instream flow, beginning point of claimed instream flow is:

Township Range Section 1/4 ol 1/4 ot _t /4,

Govt. Lot 8.M., County of

ending point is: Township Range Section , _ 1/4ot 1/aot

1/4, Govt. Lot _ 8.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, pum ps, Pipelines, HeadQates, Etc),including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. STTNG PT PELTNES C ONVEYTNC i^IATER ToAPPLICANT FROM BTG SPRTNGS USERS ASSN. 154 shares AND THREE

rON USE, WATER GOES TO TRRTGATTON
SPR]NGS C ERG

TNG LEYWHEN NEEDED IRRTGATION.
OR TO BTLL

I$t



6. Water'is claimed for the following. .rosesl

FTSH PROPAGATTON

Total quantity claimed (a) 7.7

(both dates are inclusive)

purposesfrom Jan 1 to Dec 31 amount

purposes from to amount

purposes from _ to amount

purposes from to _amount

(cfs) (acre feet)

or 562LFor

For

For

For

7.

7.7

or

or

or

(acre feet)

8. Totalconsumptive use claimed is
0

acre feet per annum

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households serued; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated

1 1. ln which county (ies) are lands listed above as place of use located? GOODING

12. Do you own the property listed above as place of use? yes XXXX No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above
or None ( )

14. Remarks:
12 RACEWAY S, 8t x l0O" each

(cfs) and/or (b)

TWP RNG SEC NE 1/4 NW 1/4 sw 1/4 sE 1/4 Tot al s

NE1 /4 NU1 /4 su1 /1 sE1/4 NE1/4 Nv1/4 su1/4 sE1/4 NE1/4 NU1t4 sv1 /4 sE1 /4 NE1/4 NU1/4 ss1/4 sE1/4

7S 1 LF. )lL H

Last Name
BUCKEYE LAND CO. ldent No. , * * $,81, 2,,il. l,l,#,1 r a i n, a n r
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15. Basis of Claim (check one) Be ;ial Use XX Posted Notice 

- 

r

Decree
'lf applicable provide IDWR Water Right Number 

-

Court Case Number Decree Date

Plaintiff vs

16. Signature (s)
(a.) By signing below, lAVe acknowledge that lflVe have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) lfile do 

- 

de pst XXX
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments 1

For lndividuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date

Date

rse 

- 

Permit

For Organizations: I do solemnly swear or affirm that I am

of BUCKEYE LAND COMPANY

Organization

document in the space below as PRESIDENT of
Title

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization PRESIDENT, BUCKEYE LAND COMPANY

PRESIDENT
Title

, that I have signed the foregoing

BUCKEYE LAND COMPANY

Organization

Date 9 B8I

State of ldaho/or

County of TIITN FALLS
)SS
)

Subscribed and sworn (or affirmed) before me this

SEAL

1st 19 88

Notary Public

Residing at

My Commission Expires

Please Print Name

17. Notice of Appearance:
Notice is hereby given that l, rorrrrl a . ROSHnT T will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above

day of SEPTEMBER

should be

Signature

Address

me at the listed below

P.O. Box 1906r Tvrin Fa1ls TD 83303-1906

Date 911/RA

MIOHOFILMED

c 
" 

p u, rt 8I.,2 fl ,, 
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Last Name BUCIGYE LAND C0. ldent. Number
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tlre land. doscrlbed ln the coiuplaint of l,hs plainclff , uud iti ';i^o

ansvJersr cross-coruplulnts, and' counber-clalrrs of bho defcrrdan': and'

lntervetrorl, and each of lbet.r, ls seIal-arlc] 1n chr:racie; unci re'..1^res

tire artifj.cial appllcatlon of rlater oI illriuaulon tn oroel'to produce

thereonorolnalyagllculbuxalcrops;thatsaldlarrdis'sj.tuatein

rrhat ls knorvn as tlt6 lia5;erruan ValLeyr oast ol and. ad'jaceir'v -uo lilo

Snake Rlverr and that tho sarne Iles betl'teen tlie rinx xoclc' or canyon
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subsoll'of sald valley underlylng sald' valley uncl aII of ibe saiie is

sbattered, f issured' Iava flow, upon rvhlch has been d'eposiLeci iLJ - ^'3

of clay and 6xavelr lnterspersed' rrcltir \'/ateIl rvorn boulqers' llr- - 'v)IriS

of rocic' uttcl lhe solI 1s colnposed iilarniy of deco'nliosed' Iuvr rcc -'

oxldized lava rock and sand, and -r,trat ovling !o ;Ire natur'' !i- "].'',

coll and subsollr the ooarse te:tture uncl iiro uochurtical cot'ipo'l- ' -;'-

of the soll and lts fIleo dralnage, tlto said IuIIo and. atl c,i 1...; i:r]lo
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r'nte of ldoho

UEPARTMENT OF VAI ER RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Foils, tdoho E330.t (2og) 736.c033

CECIL D. ANDRUS
Governor

18-Dec-1992

DONNTE MC FADDEN
BILLINGSLEY CREEK RANCH
RT 1 BOX 216
HAGERMAN ID 83332

RE: copy of SRBA File(s) : 36-0237g, 36-i.0820, 36-11060

Dear Mr. Mc Fadden:

Sincerely,

eanie Robertson a
ords Clerk

44

Please find encr-osed the copies of docuTglts you recently requestedcontained in the above refeiencea-snii file(s) as of this date. preasenote that copies of orthophgto.uya;. -;b= or NApp photography or aerialsrj'des which may have ueei used-in ure^review of your claim(s) have notbeen included s-ince they ar_e not easiry r"produced. These items arehowever available ror y6ur review at our oitice. please also note thatin some situations =otl water rigni= iuy rrurre other associated fireswhich contain privileged inforna€i"" t"tween rnwn-starr and our regalcouncil which has not been copied. --- --

Prease remit the foll0wing for the cost of the copies and postage:
9tt.zt

R. KEITH HIGGINSON
Dlrector

Encl: ^B*o5t'l 1 ',*
" g '(""

a
qo(<

/2 /\

so /5d lYt'
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ILINGSLEY
REEK REGEIVEts

Route I Box 216
Hagerman, Idaho 83332

Phone 208-837-6f14
Fax 208-837-6563

CH Dro 1? l9g2

December 16, 1992

Loren Holmes
ldaho Department of Water Resources
222 Shoshone Street East
Twin Falls, lD 83301

Dear Loren:

incerel Y,

I_would. appreciate it if y9u would have someone in your office copy all
of the information in the files that pertain to water right numbers
36-02379,36-11060 and 36-10870. I realize that there will be a charge
for the copies and will pay for them when you advise me that they are
ready to be picked up. As I plan to argue these recommendations in
District Court, I need to know and understand all of the facts upon
which you based your decisions . lf , for some reason, you do not release
all of the information in these files, I want to know what was not copied
and why. Please call me at 837-6174 when this information is EilEita6te.
would like to have it within 30 days.

Donnie McFadden

DMl2t

cc: David B. Shaw
John Hepworth

Southern Region 0ffice

(r{)

Idaho's kading Breeder of Race Horses

MICROFILMED



03/22/2002
IDAHO DEPARTMENT OF WATER RESOI]RCES

PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUTRED UNDER STATE LAW

RIGHT NUMBER:

NA}4E AND ADDRESS:

SOURCE:

QUAMTITY:

PRTORITY DATE

POINT OF DIVERSION:

PURPOSE AND
PER]OD OF USE:

4.0
1,4

36-L1060

BILLINGSLEY CREEK RANCH
2726 s 1050 E
HAGERMAN ID 83332

THREE SPRINGS TRIBIIIARY: BILLINGSLEY CREEK

0 cFs
76.0 AFY

USE OF THIS RIGHT WITH RIGHT NOS. 36-00046 AND 36_L5462 IS LIMITED TO A
COMBINED DIVERSION RATE OF 3.50 CFS FROM O4_O]. TO 09_30 AND TO A
COMBINED DIVERISON RATE OF 4.OO CFS FOR THE REMAINDER OF THE IRRIGATION
SEASON,
USE OF THIS RIGHT WITH RIGHT NO. 36-15462 IS LIMITED TO A COMBINED

DIVERSION RATE OF 4.OO CFS DURING THE NON-IRRTGATION SEASON.
STORAGE CAPACITY 12 AF.

03/0L/L97L

PURSUANT TO A CALL IN TIMES OF SCARCITY, AS AMONG RIGHTS TO WATER
WITH A SOURCE DESCRIBED AS THREE SPRINGS TRIBUTARY TO BILLINGSLY
CREEK, THE PRIORITY DATE OF THIS RIGHT TS 02_18-1896 AI\TD SHALL BE
ADMINISTERED ACCORDINGLY.

T07S R14E S30 SENW Within GOODING County

PURPOSE OF USE

RECREATlON

PERIOD OF USE

10/01 03/31-
04/ 0L 09/30
01/01 12/31

OUAMIITY
4.000 cFs

3.5 CFS
1,476.00 AFYRECREATION STORAGE

PLACE OF USE: RECREATION Within GOODING Countv
TOTS R].4E S24 NESE

RECREATION STORAGE Within GOODING Countv
TOTS R14E S24 NESE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THTS WATER RIGHT:

EXPLANATORY MATERIAL: Beneficial Use

RECREATION USE IS FISHING, BOATING, AETHETICS, SWIMMING AND
WILDLIFE.

RIGHT NO. 36_L5462 IS A}] ENLARGEMENT OF THIS RIGHT PURSUAI{T TO
sEcTroN 42-1.426, rDAHO CODE.

l"Water Righc 36-11060



IN TI{E OISTRTCT COURT OF THE FIFT}I JUOICIAL DISTRICT OF THE
srATE 0F roAHo, IN Alr0 FoR rxe counii'-oe-iiirr rru-s

In Ra SnBA

Care No. 39575

NAI'IE AND AOORESS:

PI.ACE OF USE:

PARTTAL DECREE PURSUANT TO
I.R.C.P.51(b) Fon

ltater Right 36-11060

TRIEUTARY: EILLINGSLEY CREEK

SENII 9ithin Gmding County

PENIOD OF USE
(X-01 To 09-30
1H1 T0 0t-51
01-01 T0 12-31

NESE

I{ESE

RULE 54(b) CERTIFICATE

.bove judg!.nt or
ninld that tharc i

hcreby
appcrt

i?i3 iri: l'l ;ill g: 27
- t-r*nrtis aiilJl . -:l-.li - S,\Ji'ii'r':i: 

F,: -'. : ll'.,'1];:.i-ll

SOURCE:

OUANTIW

THREE SPRINGS

4.00 cFs
1476.00 AFY

PRIORIW DATE:

POINT oF DlvERStON: T07s R14E S5O

PURPOSE AND

PERIOO OF USE:

EILLINGSLEY CREEK RANCH
2726 s 1050 E

HAGERHAN, l0 &3$a

PURPOSE OF USE
Recrcation
Rccrratign
Rccrcation Storagc

Rccrcrtion
r07s R14E s24

Rccrcation Storlge
T07s n14E s24

USE 0F THIS R!oHT glTH RTGHT NOs. 36.0m46 Ar,tD 16-15462 IS
LI}IITEO TO A COIIEINED DIVERSIOI{ RATE OF 3.50 CFS FROI{ 04.01 TO
09.]O ANO 

'O 
A CO''IBII{ED DIVENSION RATE OF 4.0 CFS FOR THE

RE}IAINOER OF THE IRRIGATION SEASON.
USE Of THIS RIGHT I.'!TH RTGHT NO. 36.15462 IS LI}IITED TO A

COI{8II{ED DIVERSTOI{ RATE OT 4,0 CFS DURING THE NON-TRRIGATIOil
SEASON.

STORAGE CAPACITY 12 AF.

0slo1l1e71

PURSUANT T0 A CALL It{ Ttl,tEs of SCARCIW, AS AITONG RIGHTS
TO I.IATER LIITH A SOURCE DESCnIEEO AS THRTE SPRINGS TRIBUTARY TO
EILLINGSLEY CREEK, TTIE PRIORITY DATE FOR THIS RIGHT IS
02-18-1896 AND SHALL 8E AO}I$IISTERED ACCORDINGLY.

l,,lth rcspect to th. issucs detlrmined by thc
vith RuLc 54(b) , I.R.C.P.. th.t ths court has dctar

AUANTITY
1.50 cFs
4.00 cFs

1476.00 AFY

Uithin cooding county

Uithin Gooding County

order, it is hcrrby CERTIFIED, in eccordancc

finat judgnent and that the court has and docs di."cct th.t thGjudgncnt upon uhich .xccution ray irsuc rnd an nay bc taken re dod by tha ldaho fppcLtate Rutes

Hur
Prcsiding Judgc
Snekc Rivcr Bas

SN8t PARTIAL DECREE PURSUAIIT TO I.I.C.P. 54(b)
Hrtcr night 36-11060

s no just rcason for dctay of the cntry of r
abovc judgncnt or order shatl bc a finat

PAGE 1
Jurl5-199E

I

in Adjudication



Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 36-1 1060 V2

WATER RIGHTNUMBER: 36.11060 V2

03121t2002

Owner Tvoe

Current Ownsr

Priority Date: 03/01/1971

Basis: Beneficial Use

Status: Active

Source

THREE SPRINGS

Beneficial Use

RECREATION

RECREATION STORAGE

Location ol Point(s) of Diversion

THREE SPRINGS

GOODING County

Place of Use

RECREATION

Name and Address

BILLINGSLEY CREEK RANCH
272651050 E
HAGERMAN,ID 83332
(208)837-6174

From To

4/01 to 9/30

1/01 to 1231

.1(\
)

-]. \

Tributarv

BILLINGSLEY CREEK st';
i\

Diversion Rate

3.s00 cFS

Total Diversion: 4.000 CFS

SE1/4NW1/4

Annual Volume

1,476.00 AF

1,476.00 AF

Sec.30, Twp 07S, Rge 14E, B.M.

i,. '
I

Twp Rge Sec

o7s 14E 24

NE
NEINWISWISE

NW
NEINWISWISE

SW
NEINWISWISE

SE

lNWlswls
I

I
I

I

I

I
I

I

I

I
I

I

NE
X

I

I
I

I

Totals
I

I
I

I

RECREATION STORAGE

Twp Rge Sec

07s 14E 24

NE
NEINWISWISE

NW
NEINWISWISE

SW
NEINWISWISE

SE
NelruwlsttrlsE
x

I

I
I

I

I

I
I

I

I

I
I

I

Totals

Conditions of Aoproval:

Remarks:



Page 2 0312112002

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation R€port 36-1 1060 V2

USE OF THIS RIGHT WITH RIGHT NOS. 36-00046 AND 36.15462 IS LIMITED TO A
COMBINED DIVERSION RATE OF 3.50 CFS FROM 04-01 TO 09-30 AND TO A COMBINED
DIVERISON RATE OF 4.OO CFS FOR THE REMAINDER OF THE IRRIGATION SEASON.
USE OF THIS RIGHT WITH RIGHT NO. 36-15462 IS LIMITED TO A COMBINED DIVERSION

RATE OF 4.OO CFS DURING THE NON-IRRIGATION SEASON.
STORAGE CAPACITY 12 AF.

RECBEATION USE IS FISHING, BOATING, AETHETICS, SWIMMING AND WILDLIFE.
RIGHT NO. 36-15462 IS AN ENLARGEMENT OF THIS RIGHT PURSUANT TO SECTION
42-1426, tDAHO CODE.

PURSUANT TO A CALL IN TIMES OF SCARCITY, AS AMONG RIGHTS TO WATER WITH A
SOURCE DESCRIBED AS THREE SPRINGS TRIBUTARY TO BILLINGSLY CREEK, THE
PRIORITY DATE OF THIS RIGHT IS O2-18-1896 AND SHALL BE ADMINISTERED
ACCORDINGLY.

2.

3.

Quantity

Explanatory

Priority Date

Comments:

1. CHRISTEN 81711992 BASIS FOR RECOMMENDATION
Comment: CLAIM lS FOR COMMERCIAL FISH PROPAGATION WHICH WAS ESTABLISHED lN 1979. THIS lS lN
VIOLATION OF THE MANDITORY PERMIT STATUTES. COPIED FROM REMARKS 12 RACEWAYS, 8'X 1OO"

EACH. EXISTING PIPELINES CONVEY WATER FROM BIG SPRINGS USERS ASSN. (154 SHARES) AND 3
SPRINGS CONVERGE AT PONDS. AFTER PROPAGATION USE, WATER GOES TO IRRIGATION, OR TO
BILLINGSLEY CREEK WHEN NOT NEEDED FOR IRRIGATION.

2. SCHULTZ 9t2U1992 NOTTCE OF ERROR (NOE)
Comment: RECEIVED NOE 9/21l92. CHANGED NOE FLAG FROM BLANK TO A. CLAIM VERIFIED 8m92. DID
NOT REVERIFY ANY PART OF CLAIM.

3. ROBERTSO 101A1992 NAMEANDADDRESSCHANGE
Comment:

4. CHRISTEN 1O/16/1992 RESPONSE TO NOE
Comment: CLAIMANT DID NOT SUBMIT ANY ADDITIONAL INFORMATION TO REBUT THE INFORMATION THAT
THIS RECOMMENDATION WAS BASED UPON. NO CHANGES RECOMMENDED AT THIS TIME. KKC 1O-16-92.

5. CHRISTEN 1012111992 CLAIM AMENDED 1O-19-92 RECOMMENDATION CHANGED.
COMMENT: CLAIMANT AMENDED USE OF CLAIM AND PROVIDED ADDITIONAL INFORMATION TO ALLOW THIS
CLAIM TO BE RECOMMENDED AS A VALID CLAIM. KKC,

6. CFRITSCH 8/5/1996 CONSUMPTIVE USE
Comment: THE COMBINED CONSUMPTIVE USE WAS CALCULATED BASED ON 303 ACRES OF IRRIGATION
oN 36-00046 (303 AC. X 3.5 AF/AC, = 1060.5 AF) AND 4 ACBES OF SURFACE AREA FOR THE RECREATIONAL
poND tN 36-11060 (4 AC. X 4.0 AF/AC, = 16 AF). NON-IRR|GAT|ON USE RECREATION, FISHING, BOATING,
AETHETICS, SWIMMING, WILDLIFE



Page 3

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 36-1 1060 V2

Dates and Othsr lnformation:

Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintitl:
Civil Case Number:
Judicial District:
Notice ol Error Flag: BECEIVED - CHANGED BEFORE PROP RECOM RPT
State or Federal: S
Owner Name Connector:
Water District Number: 36A
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False

SubCase:

SubCase Number: 36-1 1060
Class: 2
SFS Filed Date:
Special Master Recom Signed Dats: U2511998
Attorney Assigned: NICHOLAS B SPENCER
Adjudication Agent:
Basis of Glaim:
Date Flled: 412911993 Objection Status: Active
Date Flled: 4l2U1993 Objection Status: Active

0312112002
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IN TIIE DISTRICT COURT OF TIIE FMTH JIJDICIAL DISTRICT OF TIIE

STATE OF IDAHO, N AND FOR TIIE COLINTY OF TWIN FALLS

/
In Re SRBA Subcase: 36-11060 and 36-15462

Case No. 39576 ORDER VACATING IIEARING ON
MOTIONS TO ALTER OR AMEND

Motions to Alter or Amend were filed in the above subcases by the State of Idaho and North

Snake Ground Water District. Subsequently, all parties and IDWR stipulated to all elements of these

water rights and executed Standard Forms 5. The court accepts the Standard Forms 5 and dismisses

the Motions to Alter or Amend.

Therefore, IT IS ORDERED that the hearing on the Motions to Alter or Amend set for July 30

and 31, 1998 is vacated. IT IS FURTHER ORDERED that all dates and deadlines set forth in the

Amended Order Setting Subcase Deadlines and Resetting Hearing on Motion to Alter or Amend

are Yacated.

DATED May 29,1998.

Master
Snake River Basin Adjudication

ORDER VACATING HEARING
5t29t98

)
)
)
)
)
)

Page I



CERTIF'ICATE OF MAILING

I certify that a tnre and correct copy of the AMENDED ORDER SETTING SLIBCASE

DEADLINES AND RE'ETTING IIEARNG oN MoTIoN To ALTER oR AMEND was

mailed on May 29, !gg8, with sufficient first+lass postage prepaid to the following:

Director of IDWR
PO Box 83720
Boise, ID 83720-0098

Peter Ampe, Deputy Attorney General

State of Idaho
Environment & Natural Resources Div
PO Box 44449

Boise, lD 837tt-M49

Patrick Brown
Parker, Warr & Brown
812 Shoshone Street East

Twin Falls, ID 83301

Gary Slene
Rosholt, Robertson & Tucker
PO Box 1906

Twin Falls, ID 83303-1906

Josephine Beeman & Dana Hofstetter

Beeman & Hofstener
PO Box 1427

Boise, ID 8370t-1427

ORDER VACATING HEARING
5t29t98

k

Page 2
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IN THE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT OF TIIE
STATE OF TDAHO, IN AND FOR TIrE COUNTY OF TWIN FALLS

In Re SRBA Subcase: 36-11060 and 36-15462

Case No. 39576 ORDER SETTING SUBCASE
DEADLINES AND RESETTING
IIEARING ON MOTION TO ALTER
OR Au'VmND

A Scheduling Conference was held April 15, 1998, the Motions to Alter or Amend filed by

the State of Idaho and North Snake Ground Water District. The court sets the following deadlines

for proceeding on the Motions to Alter or Amend:

April30' 1998 5:00 pm Deadline for Billingsley Creek Ranch filing Motion to
Withdraw as Counsel or Motion for Substitution of
Counsel.

lVlay 29, 1998 5:00 pm Deadline for filing Motion to Amend claim.

Deadline for supporting affidavits regarding: date of
change of use, reduction in quantity and acreage from
original irrigation right, the quantity used for the new
use.

June 19, 1998 1:30 pm Hearing on the Motion to Amend Claim.
LocerroN: SRBA Disrict Court

253 Third Avenue North
Twin Falls, ID

Norr: Parties may participate by telephone by
contacting the clerk prior to 61L7198.

June 30' 1998 5:00 pm Deadline for filing Amended Director's Report.

ORDER SETTING SUBCASE DEADLINES
AND RESETTING HEARING
4n6t98

)
)
)
)
)
)

Page I



July 15, 1998 5:00 Pm

July 22, 1998 10:00 am Pretrial Conference.
LocnrtoN: SRBA District Court

253 Third Avenue North
Twin Falls, ID

July 22, 1998 5:00 pm Deadline for filing Responses to Objections'

Discovery deadline

JuIy 30, 1998 and 10:00 am

July 31, 1998

Deadline for filing Objections to Amended Director's

Report.

EvIDENTIARY TIEARTNG on Motions to Alter or Amend.

LocerloN: SRBA District Court
253 Third Avenue North
Twin Falls, ID

BRI

Snake Basin

IT IS ORDERED that the hearing on the Motions to Alter or Amend previously set for

May L2,1998 is vacated.

DATED APril 16, 1998.

ORDER SET'TING SI.JBCASE DEADL!''TS
AND RESETTING HEARING
4t16t98

Page 2



CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER SETTING SUBCASE DEADLINES
AND RESETTING IIEARING ON LOTION TO ALTER OR AMEIYD was mailed on April 16,
1998, with sufficient first-class postage prepaid to the following:

Director of IDWR
PO Box 83720
Boise, ID 83720-0098

Peter Ampe, Deputy Anorney General
State of Idaho
Environment & Natural Resources Div.
PO Box 44449
Boise, ID 837114449

Patrick Brown
Parker, Warr & Brown
812 Shoshone Street East
Twin Falls, ID 83301

Gary Slene
Rosholt, Robertson & Tucker
PO Box 1906
Twin Falls, ID 83303-1906

Josephine Beeman & Dana Hofstetter
Beeman & Hofstetter
PO Box t427
Boise, lD 83701-1427

Clerk

ORDER SETIING SUBCASE DEADLINES
AND RESETIING HEARING
4n6t98 Pagc 3
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IN THE DlsrRrcr couRT oF THE nrffi'ruoreilffirRrcr oF THE
STATE oF IDAIIO, IN AND FoR THE couNTy oF TWIN FALLS

In Re SRBA Water Rights: 3G00022, 36-00023,
36.02465, 3G11060, 3Gt5462

Case No. 39576

AMENDED
NOTICE OF ADMIMSTRATIVE
PROCEEDING

IDWR has received an amended application for an Administrative proceeding for the

above water right($. The claimant has removed water rights 36-00022,36-00023, 36-11060

and 36-15462 ftom the transfer process. Water right 36-02465 will be the only right involved
in this Administrative Proceeding.

The Administrative Proceeding contemplates a change in the water right 36-02465 as

indicated below:

tl Substitution of Party (waiting for documentation)

U Substitution of PartyiSplit Water Right

tXI I.C. $ 42-222 transfer

U point of diversion txl place of use

txl period of use txl nature of use

IDWR projects the Administrative Proceeding shall be completed no later than:
December 1, 1998.

)
)
)
)
)

j,L 'q',DATED: 'z(n_ 4-)' .- Signatu re of IDWR Representative

NOTICE OF ADMIMSTRATII'E PROCEEDING
5t2u96 l{ater Right(s):3G00022,36-00023,36_02465.36_11060.36_15462 Page I



CERTMICATE OF MAILING

I certify that on 2 'lu .1996, I mailed the original and copies of this
form to the following persons, postage prepaid and addressed as follows

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
PO hx 2707
Twin Falls ID 83303-2707

2. One copy to:
claimanuseller for substitution of party or attorney of record:
Patrick Brown
Hepworth Lezamiz & Hohnhorst
PO Box 389
Twin Falls ID 83303-0389

3. One copy to:
claimant/Purchaser for substitution of p"rty, or attorney of record:

4. One copy to:
Each party in the subcase, or attorney of record

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Forr Streer MSC 033
Boise lD 83724

J

of person or attomey

NOTICE OF ADMINISTRATIVE PROCEEDING
5121196 water Right(s):36{xx}22, 3il)0023, 3ffi2465,3G11060, 3G15462

the form

Page 2



State of Idaho
DEPARTMENT OF WATER RESOURCES
t34L Fillmore Street, Suite 200, TWin Falls,ID 83301-3380
Phone: (208) 736-3033 EAX: 736-3037

March 6, 1998 PHILIPE.BATT
GOVERNOR

KARLJ.DREHER
DIRECTOR

PATRICK D BROWN
HEPWORTH LEZAIIIIZ & HOHNHORST
PO BOX 389
TWIN FALLS ID 83303-0389

RE: SRBA Clainr(s) 36-00o22, 36-00O23, 36-02465, 36-11060,
36-L5462

Dear Mr. Brown:

Please find the enclosed copy of the Notice of Adrninistrative
Proceeding which the departrnent has filed with the SRBA Court
regarding the above referenced claims. You have received this
notice pursuant to SRBA court Adninistrative order 1l
requiring rDWR to report to the court and interested parties
any pending changes to adjudication claims in basins for which
a Director's Report has been filed with the court.

After rDwR compretes the indicated administrative process, and
has modified the SRBA crains, you wirr be forwarded a Notice
of completed Adninistrative proceeding. prease contact this
office if you have any quest,ions about the notice or the
adrninistrative process.

Sincerely,

Trish Fawcett
Technical Records Specialist

lxt
Enc
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IN THE DISTRICT COIJRT OF THE.FIFTII JT]DreIAL DISTRICT OF THE

STATE OF IDAHO, rN AND FOR TIIE COIINTY OF TWrN FALLS

In Re SRBA Water Rights: 36-00022, 36-00023,
3602465, 3G11060, 36-L5462
NOTICE OF ADMII\"ISTRATWE
PROCEEDING

Case No. 39576

IDWR has received an application for an Administrative Proceeding for the above

water right(s).

The Administrative Proceeding contemplates a change in the water right(s) as indicated

below:

t1 Substitution of Party (waiting for documentation)

U Substitution of PartyiSplit Water Right

tKl I.C. $ 42-222 transfer

tl point of diversion tX] place of use

tX1 period of use txl nature of use

IDWR projects the Administrative Proceeding shall be completed no later than:
December 1, 1998.

DATED: I

S

NOTICE OT ADMINISTRATI\TE PROCEEDING
5l2lt96 Water Rigbt(s):36-00022' 36-00023, 36-02465,36-11060' 36-15462

)
)
)
)

ve
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CER,TIFICATE OF MAILING

I certify that on It'au
form to the following persons, postrage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
PO Box 2707
Twin Falls ID 83303-2707

2. One copy to:
ClaimanUSeller for Substitution of Party or attorney of record:

Patrick Brown
Hepworth Lezamiz & Hohnhorst
PO Box 389
Twin Falls ID 83303-0389

3. One copy to:
ClaimanUPurchaser for Substitution of P*y, or attorney of record:

4. One copy to:
Each party in the subcase, or attorney of record

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box M449
Boise ID 83711-4449

6. One Copy to:
United States Dept of Justice
Environment & Natural Resource Div
550 West Fort Street MSC 033
Boise ID 83724

Signature of person or attomey

NOTICE OF ADMIMSTRATIVE PROCEEDING

5t2llg6 water Right(s):36-00022,36-00023. 36'02465,36-11060' 36-L5462

1
199b, I mailed the original and copies of this

mailing the form

Page 2



State of ldaho
DEPARTMENT OF WATER RESOURCFS
l3lLFillmore Street, Suite 200, Twin Falls,ID 8330L'3380
Phone: (208) 736-3033 FAX: (208) 736-3037

November 26, 1997 PHILIP E. BATT
GOVERNOR

KARLJ. DREHER
DIRECTOR

PATRICK BROWN
HEPWORTH LEZAMIZ & HOHNHORST
PO BOX 389
TWIN FALLS ID 83303-389

RE: SRBA Claim(s) 36-00022, 36-OOO23, 36-02465t 35-lL06O,
36-L5462 / City of Hagerman and Billingsley Creek Ranch

Dear Mr. Brown:

Please find the enclosed copy of the Notice of Adrninistrative
Proceeding which the department has filed with the SRBA Court
regarding the above referenced claims. You have received this
notice pursuant to SRBA Court Administrative Order Ll-
requiring IDWR to report to the court and interested parties
any pending changes to adjudication claims in basins for which
a Director's Report has been filed with the court.

After IDWR completes the indicated adninistrative process, and
has modified the SRBA claims, you will be forwarded a Notice
of Completed Adrninistrative Proceeding. Please contact this
office if you have any questions about the notice or the
adninistrative process.

Sincerely,

tt'zh,'t:e
Trish Fawcett
Technical Records Specialist

/Ef
Enc
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IN THE DISTRICT COITRT OF THE FIFTH 'IIDICIAIT DISTRICT OF TIIE

STATE OF IDAIIO. IN AI{D FOR THE COI'IWTY OF Tg{IIN FALLS

fn Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, ex reI.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

vs.

The United States; the State
of fdaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

Case No. 35-11050 -0001

RESPONSE TO OBiIECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)
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I. GENERAIJ INFORMJA,TION

Person respondinq to obiection:

Name: R. KEITH HIGGINSON, DfRECTOR

Ad.d.ress: fDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, ID 837tt-4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director's report pursuant to I.C. section 42-14L2(2).

(over)

- .PAGE. .1,. .- , 5!:r: __:a4:
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2" Person who filed obiection:
Name: DONNfE MC FADDEN
Address z 2726 S i-O5O E

HAGERMAN ID 83332

If this response is filed bv an attorney:
Attorney Name(s): NICHOLAS B. SPENCER

Attorney Address:

3

DEPUTY ATTORNEY GENERAL (S)
IDA}IO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, rD 8371_1-4449

3. lxl
3c. lE I

t4. tE!

Attorney Phone No.: (208) 327-7900

II. STATEME}qT OF THE RESPONSE

Luantity: f respond to the objection concerning:

The total quantity of water reserved for each
and every purpose, including a1l present andfuture uses.

Other: I respond to the objecLion concerning:

BASIS FOR THE RECOMMENDATION.

RqASONS SUPPORTTN

rn_response to statement of the objection item 3c., and allallegations of.the objectior, reg"rling that item, ipwn respondsas follows: since this waLer right iE not a federal reservedwater right, this.objection item-is inapplicabl_e and theclaimant's assertion of it is in error. rDwR further respondsthat under rdaho law water cannot be reserved. for future use, butmust be appropriated and put to beneficial use before the usercan acqluire a water right.
rnsofar as the craimanE,s statement, in Reasons supporting EachBox checked of the objection that he ,'objectea to'Ltre qulntity

RESPONSE TO OBJECTTON NO. 36_t-L05o _ooo1 - PAGE 2



recommended,'may be deemed an objection E,o items 3, 3.a and 3.b,
IDWR responds as foll-ows: (1) it recommended the amount of water
it determined was being beneficialty used; (2) the claimant is
not entitled to any amount greater than that which is
beneficially used (Idaho Code Secs. 42-t04 and 42-t4O2) .

In further response to this part of this objection, IDWR offers
the following explanation. The claimant claimed a fish
propagation use for '7.7 cfs of water. While the 7."7 cfs may or
i,.f not be an appropriate diversion rate for f ish Propagatj-on in
tha claimant,s pond, IDWR determined that the beneficial use of
water in this clse is actually recreation because there is no
commercial element to the use of the water, and any fish grown in
the pond are harvested on a recreational basis only. IDWR
detelmined the diversion. rate beneficially used for recreation by
d.etermining the maxinium rate necessary to maintaiii'the pond at
its current level

In response to Statement of the Objection L4, and aL1 allegations
of the objection regarding this item, IDWR responds that the
basis for its recommendation is the same basis under which the
claimant filed his claim, i.e. beneficial use. Although diverted
from the same source and delivered through the same works, the
water use recommended in this right is not p
35-00045, which was decreed in New Internati
Idaho Power Company, because the recreationa
water, which commenced in l-97L, constitutes
use of the water beyond the decreed use of t

In addition, there is an error in the remarks in the description
of this water right in the director's report" The.recommendation
should be correcied as shown in the attachment entitled
,'Recommended Wat,er Rights Acquired Under State Law.rl

CHA}IGES TO THE DIRECTOR'S REPORT

See attached List of Recommended Water Rights Acquired
under State Law.

Check here if you are submitting documents. Please list
each document by the t,itle and number of pages. You may
use additional Pages if necessary:

(over)
MrcHOFILMED
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No. of
Pages

Notice of Claim No. A35-Ll-O6O
Recommended Water Rights Acguired Under State l_,aw

I
1
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VERIFICATION (Must be Comoleted)

State of IDAI{O

County of ADA

David B. Shaw,
and says:

That R. Keith Higg inson, in his official caPacitY as
director of the Idaho DePartment of Water Resources, is a PartY
to this proceeding , ds defined bY I.C. 42-1-4OLA(1) and Q); that'
I am the Adjudicat ion Bureau Chief for IDWR and am authorized bY

R. Keith Higginson, in his 'official caPacitY as director of IDWR,

to verify this resPonse,' and that r have read the foregoing
response, know its contents and that the statements contained
therein are true t'o the best of my knowledge belief.

S ure of son response

By
Attorney si n

representative capacity)

subscribed and sworn to before me this E day of
1993.

being first duly sworn, upon oath, deposes

Notary I c or
Residing at
My Commission

tttj

(over)

..r-ho .o9A 
-
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CERTTFTCATE OF MATIJING

l-993, r mai1"9 lbe original and cofles of-rhe foGglcing
response, including all attachmentl, to the followlngi persons,
by mailing the _original and/or true and correct copi6s, postage
prepared and addressed as follows:
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fa11s, Idaho 83303 -2707

2 one copy to the owner of the water right, and you must fill inthe following information:

3

Name: JOHN A ROSHOLT
Address: PO BOX 1905

TWIN FALLS ID 83303

one copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must tirrin t,he following information:

Name: DONNIE IqC FADDEN
Address: 2726 S l-050 E

HAGERMAN TD 83332

4. One copy to:
United States Department,. of lfustlce
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

s ture Re t or attorney
mailing on Respondent,s behalf

RESPONSE To oB,rEcrroN No. 35-11060 -0001 - PAGE 6
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.',irdrm lto,lz:r4o9 (2) a t/s8

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATERSYSTEM

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIS TRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNW OF TWIN FALLS

CIVIL CASE
ldent. Number

Date Recefued

R: )n
4-l-t

Receipt Number co-c>}.3o 1

Please type or print clearlY

NOTICE OF CI,AIM
TOA

WATERRIGHT
ACQUIRED UNDER STATE I-AW

BUCKEYE LAND COMPANY

EGEil\,fE

SEP I tge's

Beportrnent of llater Ressurces
Southern Rqion 0ffie

1. Name of Claimant (s)

Mailing Address RT. /11, Hagerman rD

Phone (zoe )

zip

837-6L7

83332

2. Date of Priority (Only one (1) per claim) March 1, I97L

3. Source of water supplY (a)

which istributaryto (b)

4. a. Location of existing polnt of dfuerslon is: Township
B]G SPRING

7S Range 14E Section l-8--,

1/a of Nv[ l/a of SI^I 1/4 , Govt. Lot, 

- 

8.M., Gounty of connTNc

Additionalpointsofdfuersionifany: nnng SPRTNGS -- SEI/4 N![1/4' Sec. 30, T. 7 S.' R. 14 E.B.M.-

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , 

-1/4otGovt. Lot 8.M., CountY of

ending point is: Township Range Section , _ 1/4ot 1/4ot

1/4, Govt. Lot 

- 

B.M., CountY of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),

including the dates oiany changes or enlargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of each well. EXTSTTNG PTPET.TNES CONVFYTNC LTA TN

APPLTCANT FROM BTG SPRTNGS USERS ASSN. 154 shares AI.ID THREE NGS

GOES TO TRRIGATTON OR TO

BTG SPRTNGS TTSERS ASSN. Tllpr.E SPRTNGS

RTT,T TT{CCT Flf rtPFFI'

*'ti-

il

PROP

TRRIGATION.

OCt ? 0 lus,l



H. . w"t", is claimed for the iollowing f .,
(

(both dates are lncluslvel (cfs)
,,OSBSI

(acre feet)

FISII PROPAGATION or
:.1

562LFor

For

For

For

Jan I to Dec 31 amount 7 .7

nuroosesfrom to '' amount 'or

pqrposesfrom -' '' to'.,.. , .. '.,,amount. - :' or.

purposes from 

- 

t9. _amount ,_t-:: of

7. Total quantiry claimed (a) 7.7 (cfs) and/or (b) (acre feet)

8. Totalconsumptfue use claimed is
0

acre feet per annum.

9. Non-irrigation
livestock Etc.)

uses; describe fully (eg. Domestic: Give numter ol.trouseholds served; Stockwater: Type and number of

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. lf water is used for other purfoses,.place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Total number of acres irrigated

11. ln which county (ies) are lands listed above as place of use located? GOODTNG

12. Do you own the property listed above as place of use? Yes xxxx No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

10. Describe any other water rights used at the same place and for the same purposes as described above.
or None ( )

TWP RNG sEc NE r/4 NW 1/4 swlA sE 1/4 Totals

rEll4 Nu114 s91/4 sE114 xE1l4 NU114 srJt/4 sE1/4 NEl/4 Nu114 ;u114 sE1/4 nE1/4 NrJl/4 ir,t1l4 
lsEl/4

7s 1Atr 2tL H

14. Remarks:
2 RICEWAYS. 8r x 100" each

ti UI

Last Name
BUCKEYE LAI{D CO. ldent No. c"p&tFotl-fu ,,1$gn-ctni,,n,,
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DOrtt ur place of use, sectlon t( ;hip, r3nge
-_V'

)

t
I

\/
l(
,

\\_\_
li (

lt
\llts

I -1

B

(

llI

M

bJ/t st

1

a

1

/
ela

I

AN

26

\
l

t'
l
I[. BM 2998

4 I
oo
.:

i

o
bo.t

.)

( /^\

s
''a

'I

I

!

I 3

I

H

309? 
|

'l'I
,i

I

7

\

JA

!

ii t:
t

€r^

294t

BM

{
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/t15. Babis of Claim (check one) B! ." -. Use XX Posted Notlce _ L
Decree' lf applicable provide IDWR Water Right Number

Court Gase Number Decree Date
Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, lfrVe acknowledge that l/l/e have received, read, and understand the form entitled
"How you will recefue notice in the Snake River Basin Adjudication.' (b.) l/ffe do 

- 

ds nsf xxx
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments 1

For Individuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date

Date

Permit

For Organizations: I do solemnly swear or affirm that I am

of BUCKEYE LAND COMPAI{Y
Tille

, that I have gigned the foregoing

?RESTDENT

Organization

document in the space below as PRESTDENT of BUCKEYE LAND COMPANY
Title

and that the statements contained in the document are true and correct.

Signature of Authorized Agent

Title and Organization PRESIDENT, BUCKEYE LAI{D COMPANY

State of ldaho/or

County of TI,il]N FALLS

Organization

Date 9 881

)

)

)

ss.

Subscribed and sworn (or affirmed) before me this

SEAL

17. Notice of Appearance:
Notice is hereby given that l,
of the claimant signing above,

day of SEPTEMBER

NotaryPubricJ ,,,-K 4-t
/

Residing at

My Commission Expires

Please Print Name

.Tnrilr A - poSHOLT will be acting as attorney at
and that all notices required by law to be mailed by the director to the claimant

listed below.

P.O. Box 1906, Tvrin Falls ID 83303-1906

1st 19 88

law on behalf
signing above

should be

Signature

Address

^ry:', at the

l.
Date o l1 laa

,ror..-, 
,"..,i tt t. .,.

L , 
--' 

'" '-Ur{cjUTBgJ

MICHOHLMED

l-astName BUCKEYE LAND CO. ldent. Number
",o, "AkI" - &g rW, o,, o u,
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ff fl{E DISTRICT COURT OF TIIS INITED Sl'JrtTlSr

DISTNICT OF IDAIIOI SOU'$E8N DIVISIOH'

FOR TIIE
i

IIE1T INIERIU.TIOIfi'L I'1ORTG/r'GE

BJrl{I(r a' corpora!lon'
Plalntlffr

-YA-

IDjJ{O POIIER COl'lPr\lIYr a

corporatlonr gt alr

Defendants.

In EquttY No. 1602

I E L g E-#s. tr$;:ttT cll"ii$
DlSii"':iT 0rt lSii!9

E't tn r.tAR 2n 1$32

0.

?IlGlEASr Tbe abovo entltled' actlon bavlng heretofore been

suinlttod to tbo court upon pleadlngs a''d stlpurations of factr

or flle b,eretnr and TfIEItiA'S I tho oourt betn6 d'uly adviscti j'n ihe

promieesr and, baYlng nade lte flndtngs of fact aucl conclusions of

luw;

IT IS lEEjzuFOR! ORD]iRiiDI JOJIJDGND' AND DICII;]:DT TiiAt giI Of

the land dosarlbed ln the complalnt of tho plalntiff ' uttd' ln ii:'a

insvrers, croes-coruplalnl;gr antl counter-clal'las of l;he defeadan': and'

lnterverror{.t, and each of tbelAt ls seral-arld tn chBracioi und rec-u:res

tite srtlflclal appllcatlon of r{ater ol lrligatlon 1n orciel to produce

thereon ordlnary agrlculbural crops; that sald land' is'sj'tuate j'n

Y;hatlsknownagthelia6errnauvalley'eilstofand,adJaceir!!o-ui19
Snake Rlverr and' tbat the salle lles bettreen the rilr roc:c' or cclnyon '

wtrll to the east of tbs Snake trlver and sald gnal(e Blver; ubu; the

subsoll .of sald valley und.erlylng sald valley ancl arl of ib'e saiiie is

shatteredr flssured' Lava flowr upon rvhlcb has been deposlueo 'L:'-.'3

of clay and 6ravell lnterspersed ,wlth r'later rvorn bould.ers' fil- -..wI}.tiS

of roclcr srrd the so1L ls co[posed nainly of Oecoillrosed' Isvu ro']"t

oxldlzed lava rock. and sandr and tbat oTri'nE ro ;Ire natut'{J 9i' "i'w

solL and subsollr tbo ooarse toxture and ,;he uochunlcal coliipo':-'-J"

ofthesollandltgfreodralnage,tltesaid]'on6and-a11'ofL..oi:rild

FILMED

0 ly5r



f,t.

?lri

INfl{EDISTRIctcoURToFIIi$u{IrEIiSl'Jr.'ItlSrIroRTI1E

DISTNICT OF IDAIIOT SOU'I}ISRN DIVISIOI{'

IIE1T INIIER}U'TIOIfi"L l'iORtGJlGE

SJrI{I(r a corpors! lont

Plalntlffr

-Ya-

ID,IJ{O POIIEN COIIP.ilI'TYT A

corPoratlon, et aIr

Deferidants.

rn Equtty No. 1602

g E g e giPs. tlr,i;::t? cl)'.ii$
DISTi:'"i 

";F 
lcii:5

q't rn r,tAR 2:j 1$32

€t0.

IIIEFEAST The abovo entltled action baving here'tofore been

ons of fact'
su6nltted to tbs court upon pleadings and' stlpulatl

on flla h,erelnr and' WlEItiA'S' tho'ooult be1n6 d'uly adviseci ln tbe

prenlaesr and, bavlng made lts flndlngs of fact and' concluslons of

Iaw;

IT IS l5triR:lI'OBS ORDIRIiDT JiDJIiDGID' AI'{D DI,CIlil;Dr Tiiat aLl of

tbe land descrlbed ln tbe complalnt of 1;ho plalntiff ' un<i 1n ii:a

insvters, cross-cotuplalntsr ancl counter-claius of the defeadan': and

lntervenors, and each of tbetirr ls selll-arld 1n ghsracioi ilnd rec'uires

tireartificialappllcatlonof,nal;erorirrigatlontnoroertoprod'uce
thereon ordlnary a5;rlculbural crops; that sald laud' is's j'iua1;e 1n

vhatisknownastlrolia6errnanValloy'eastofaaclad'Jaceiri;io-ube
Snako Rlverr ancl that tbe sarse lles betveen tire !!ni rocl(' or cunyon

vrall to the east of tbs Snako' ilvor and sald Snaiie Blv;r; dbi.; ihe

subsoll'of sald valley underlylng sald valley and aII of -r'b'e sa;;e 1s

shatteredr flssured lava flow' upon vhlcb has been deposiuec !r-;""'s

ofc)-ayand,sruvel,lnterspersedwltlr\,raterrrornbould'ers.1.r-/..ull!s
of roclcr arlrl tlre soll 1s coraposed ntainLy of decolel>osed larvi' !oc"r

oxltilzed lava rock and sandr and tbat or:ring to ;lra natul'- 9i' 'i'''

soll and subsollr the ooarse toxture "tt ::".::clrunlcal 
soliiPor-'-'r':

of tbe solr and 1ts fr6o dralnage, tlre said rond and arr of L"c i:riid

'" "'. , (r'\
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(Safa Blg_Sprtng_ls located on thc lrlTirl of the STti. ofSsc. 18r Ttlp. 7 S. R. L4 E. 13. l:.')

Sprtng

Sprlq;
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SE-*L of the Slk. of Sec.
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I

iJarclr 3o, 18g,! s.ii. aerr plti: 
:-

Sept. 10, L884 Buci:eye Ditclr
22, TvTt. ? s. 4.. l.g E. B. :.:. 
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.tot5856NP

RIGHT
NT'MBER.. . NAIUE&ADDRESS

35-11060

IDAIIO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE I;AW

MAXIMT]M
QUAIITITY

sEP-3 - 1993
A-1

BASIS OF
CI,AIM

BENEFICIAL USE

DATE:
PAGE:

PRIORITY
DATE

PERIOD OF USE
PI]RPOSE OF USE FROM TO

SOI]RCE: SPRINGS TRIBIITARY : BILI,INGSLEY CREEK

BTLLTNGSLEY CREEK RANCH o3/oL/tgTL RECREATTON 01-01 L2-3L
2726 S 10s0 E
HAGER}4A}I ID 83332 RECREATION 01-01- L2-37

STORAGE
TOTAL QUANTITYI

CONSI'MPTIVE USE:

NoN-rRRrGArlRil;Hi|i; 
FrsHrNc, BoArrNG, AEsrHErrcs, swrMMrNc, wrr,DLrFE

POINT OF DIVERSION:
TO?S Rt4E s18 NWSW

s30 SENW

PLACE OF USE: RECREATION
TOTS R14E S24 NESE

PLACE OF USE: RECREATION STORAGE
TO?S R14E S24 NESE

REI,IARKS: RIGHT NO. 36-t5462 IS Al,I EXPAI{SION OF THIS RIGIIT PITRSUAI{T TO
i IDA}TO CODE 42-L4L6B.

usE oF THIS RIGHT WITH RIGHT No. 36-L5462 Is I,IMITED To A
COIIIBINED DIVERSION FLATE OF 2 .04 CFS.

2.04
L476.O

cFs
AF"Y

L4

0
o4

.0

.o

L2
2

76
t5

AFY
cFs
AFY
AF'Y
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IN THE DISTRICT COURT OF THE FTFTH iII]DICIAI, DTSTRICT OF TIIE

STATE OF IDNIO, rN AI{D FOR THE Colninty OF TWIN FALLS

In Re the General Adjudication
of t.he Right,s to the Use of Water
from t,he Snake River Basin
Water System

The State of ldaho, ex reI.
R. Keith Higginson in his
official capacit,y as Director
of the Idaho Department of
Water Resources,

Petitioner,
vs"

The United States; the State
of ldaho; and all Claimants to
the use of wat.er from the Snake
River Basin Water System,

Case No. 35-11-050 -0002

RESPONSE TO OBiTECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

l_

Respondent,s

I. GENERAIJ INFORMATION

Person respondinq to obiection:

Name: R. KEITH HfGGINSON, DIRECTOR

Add.ress: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID B37IL-4449

Briefly describe your j-nterest in this water right:
IDWR is required to file a response to an objection to part

r of the director's report pursuant t,o r.c" section 42-1-4L2(2) "

(over)

MICNOFILMED

OCI 2 0 lsl{

RESPONSE TO OB,JFICTION NO. 35-11-O5O -OOO2 - PAGE ].



2. Person who filed obiection:

3. If this response is filed by an attorney:

Name:
Address:

Attorney Name (s) :

Attorney Address:

Attorney Phone No.

'JOHN W JONES JR
PO BOX 25s
HAGERMAN ID 83332

NICHOLAS B. SPENCER

DEPUTY ATTORNEY 
"959ru\T' 

(S)
]DAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 8371-L-4449

(208) 327-7900

3a. 
I

X

x

x

x

3

II. STATEMENT OF THE RESPONSE

Ouantity: I respond to the objection concerning:

The total quantity of water used in cubic feet
per second.

Consumptive Use: I respond to the objection concerning the
annual volume of consumPtive use"

Remarks: I respond t.o the objection concerning the
rtremarks" list.ed with the waLer right"

10

1_1.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items 3, 3d., and 1-1-,

aII aliegations of the objection regarding these items, IDWR

responds as follows: There is an error in the remarks in the
des-cription of this water right in the director's report. The
reco*mindation should be corrected as shown in t.he attachment
entitled rrRecommended Water Rights Acquired Under State Law.rl
While the claimant may be using the same flow of water under the
three rights, the three rights are recommended for different uses
with difierent priority daies. The additional remark in the
revised recommendation clarifies that, the claimant is using the

RESPONSE TO OBJECTTON NO. 36-1-l-050 -0002 PAGE 2



same flow of water under all these rights.

In response to St.atement of the Objection item i_0 and all
allegations of the objection regarding that item, rDWR responds
as folLows: (t) rdaho code sec. 42-L4r-1 (2) (i) requires the
director to determine the annual voLume of consumptive use for
each water right acquired under state law and recommended in the
director's report. (3) fdaho Code Sec. 42-t4O1A(2) provides that
the quantification of consumptive use I'is included as a
rebuttable presumption in a decree only for the purpose of
transfers pursuant to section 42-222, rdaho code"; therefore, the
consumptive use recommended for this water right is included
solely for use in future transfer proceedings. (q) the annual
vorume of consumptive use recommended for this right is 3 acre
feet per acre. This is the maximum volume of water consumed by
the most water consumptive crop (pasture) that can be grown in
the area during the period of year when water is used for
irrigation, as provided for by rdaho code sec. 42-r4ol-A(2) . (5)
The consumptive use volume is not derived from the flow rate, but
rather from the number of acres irrigated. Even the diversion
rate suggested by this.objection is sufficient to produce the
recommended consumptive use volume over the course of the
recommended irrigatj-on season. The consumptive use volume is not
a limitation on the quantity of water that the claimant may
divert pursuant to this recommended right.

CIIAI\TGES TO THE DIRECTOR, S REPORT

See attached List of Recommended Water Rights Acquired
under State Law.

El Check here if you are
each document by the
use addit.ional pages

ubmitting documents. Please list
tle and number of pages. You may
necessary:

sri
if

(over)

- PAGE 3MICROFILMED
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No. of
Pages

The notice of claim is attached to IDWR's response
to Objection No. 35-1-l-050-000L

Recommended Water Rights Acquired Under State Law 1_

Fnnhnai^n nn ^nTnnmTnaT nTn ar 11^.8n -nnn/)t(Ei)f\JI\Dl1 1\J L,r.DU.Cr\-I J-\JI\ .LYr\-'. Ju-ff vev ww w' DAI:E A



VERfFICATION (Must be Completed)

State of IDAI{O

County of ADA

David B"
and says:

Shaw, being first duly sworn, upon oath, deposes

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceedirg, as defined by I.C. 42-1"401-A(i-) and 0); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his officiaL capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statement,s contained
therein are true to the best of my knowl beLief.

s l_ o person response

By:
Attorney s

representative capacity)

Subscribed and sworn to before me this l& day of
1_993.

Notary c orI
Residing at:
My Commissi

MY

(Over)

,lf

s MtcRoFtLMED
ocT 2 0 tugt
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CERTIFICATE OF !{AII-,ING

I hereby certify that on the J&a^V ot
Lgg3, I mailed the original and copies of the f ego ng
response, including all attachments, to the fol-lowing persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as foLlows: .

L. Original to: 
...:

Cl-erk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fall-s, Idaho 83303 -2707

2 . One copy t.o the owner of the water right,
the foll-owing information:

:

and you musL fill 1n

3

Name: BILLINGSLEY CREEK RANCH
Address: 2726 S L050 E

HAGERMAN ]D 83332

one copy to the party who filed the objection, or if repre-
sented by an attbrney, to their attorney,. and you must fill
in the following information:

Name:
Address:

HEPWORTH NUNGESTER & IJEZAT{IZ
PATRICK D BROWN
& PENELOPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4" One copy to:

United States Department of ,fustice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

S gnature of Respon
mailing on Respondent'

t or attorney
s behalf

RESPONSE TO OB,JECTION NO" 35-].1050 -OOO2 - PAGE 6



A'J5856NP IDAHO DEPARTMENT OF WATER RESOI'RCES
RECOMMENDED WATER RIGHTS ACOUIRED IJNDER STATE LAW

MAXTMUM
QUAI{TITY

sEP-3 -1993
A-1_

BAS OF

DATE:
PAGE:

RIGHT
NI]MBER

PRIORITY
DATE

PERIOD OF USE
PURPOSE OF USE FROM TONAI"IE & ADDRESS

SOTRCE: SPRINGS TRIBUTARY: BILLINGSLEY CREEK

BILLINGSLEY CREEK RANCH O3/OL/A971 RECREATTON O1-OL L2-3L
2726 S r.0s0 E
I{AGERMAN ID 83332 RECREATION O1-O]- L2.3I

STORAGE
TOTAL QUAMfITY:

CONSUMPTTVE USE:
NON- IRRTGATION-USES :

RECREATTON, FTSHING, BOATING, AESTHETICS, SWIMMTNG, WILDLIFE
POIIflT OF DIVERSION:

TOTS Rl-4E S18 NWSW

s30 sENw
PLACE OF USE: RECREATION

TOTS R14E S24 NESE
PLACE OF USE: RECREATION STORAGE

TOTS R14E S24 NESE
REI4ARKS: RrGHT NO. 36-15462 IS AN EXPAI{SION OF THIS RIGHT PItRSUAIflf TO

IDAHO SODE 42-1,4168.
USE OF THTS RIGHT WITH RIGHT NO. 36-15462 IS I,IMITED TO A

COMBTNED DIVERSTON RATE OF 2.04 CFS.

,,tt
3 5 - 1r.060 2.04

L476.O
ggNgpldrar. gg

(}
E

G'

c,(=L)

=

cFs
AFY

AFY
cFs
AF'Y
AFY

L2 -O
2.04

L476.O
16.0



Form 42-1409(a)

Claimant Acknowledgement of Change in Attorney
in Snake River Basin Adjudication (SRBA)

Name(s) of Claimant (please print):
C

at

wledge (ch one):

The attorney formerly representing me has withdrawn and l/w{pyil;lqbm n n nn rF
representing myself/ourselves. lnl ll ig Lq U try il

l/we are now represented by the attorney at the address below. 0Cf 0I 1gg3

FECEIVED

ocl 0 4 ,993

Department uf iVater f{es;l.tirees
Souttern Regim 0ffice

Afiorney's Phone

The SRBA water right claim notice(s) affected by this change are listed below or
on the attached sheet(s)

at-cco.tt"

&:t$lo
&^\$qtz 3hAffin

3t" -tt\{"D 3h=\DS$

For lndividuals:
Authorized signature(s) Date

For Org
lam

izatio

I rfl6

of
Orgmization

ti the b low

and I

ocr 2 0 Fef

hav+€ignedJhe foregoing docu
bq\s-. \-t$.Xu\ of

Sign
Title

Trtlo

ofA

Organization

o d Agent

MICROFILMED

n

lJ

IDWR Use:
Date Received tqarr3
Data Entry -{e,

Revised Date 4-03-92



Ste 'q of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone st. Eost, Twin Foils, ldoho 0030,r (2os) 706.0000

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
Direcror

02-Nov-1993 1l-: O9

BILLINGSLEY CREEK RANCH
DONNTE MC FADDEN
27265 10508
HAGERMAN ID 83332

RE ADJUDTCATTON CLArM(S) 36-00046- 35-L5462 36-02379 36-10870
35-11050 36-L0394

Dear Claimant(s):

Pursuant to the notification that you wish to remove Mr.
Rosholt as your attorney on the above-referenced Adjudication Claims,r have changed the Department's record(s) as you have requested.
Enclosed is a copy of the Claim(s), please review the reCord(s) for
accuracy.

Should you have any questions,
at this office

please feel free to contact me

Sincerely,

Judy Givens
Adjudication Secretary

/tq

c.c ROSHOLT ROBERTSON TOLMAN & TUCKER
ATTN CRYSTAL

MICROFILMED

ocT 2 0 195{



Form 42-1409(a)

claimant Acknowledgement of change in Attorney
in Snake River Basin Adjudication (SRBA) R E C E I yED

Name(s) of Claimant (please print): ocl 0 4 ,993(-

of

wledge ( one):

Ar The attorney formerly representing me has withdrawn and l/we will be
representin g myself/ourselves.

l/we are now represented by the attorney at the address below.

Attorney's Phone

The SRBA water right claim notice(s) affected by this change are listed below or
on the attached sheet(s).

.a6-OCOql, At_\$.{tZ .?t_[ffin

e*-\S! 3b-tt\lo rt-rorq\
For lndividuals:

Authorized signature(s) Date

For Orgg4izatioqq \
I am $P\\"r \3r-)*rotr. s1

Thla
and I

MICROFILMED

ocT 2 0 19$

A*"4^
hav ne e regoing docu

of

Organization

ace lowS

Sign
Title

Itlc
of

Organization

Agent

Date Received
Data Entry

6"
IDWR Use:

Revised Date 4-03-92



IN TEE DISTRICT COURT OF rEE FIFTE ,IIIDICIAIJ DISTRICT OF fEE

STATE OF IDAEO, IN AIID FOR TEE COUNI':f OF TWIN FAIJIJS

In Re the General AdjudicaEion
of Right.s to the Use of Wat,er
from the Snake River Basin
Water SysE,em

must nsert the
wat,er right. number you
are object,ing to)

OB.TECTION

3b-\\NA

MICNOFILMED

OCT 2 0 l99t

)

)

)

)
)

Case No.
(You

)

)The St,at,e of ldaho, ex re1 .

R. Keit,h Higginson in his
official capacity as Director
of the Idaho DepartmenE of
Wat,er Resources,

Petitioner, 36-11060 -0001/
93{4-0412

vs.

The Unit,ed Stat,es; the SEate
of ldaho; and all Claimants Eo
t,he use of wat,er from the Snake
River Basin Wat.er Syst,em,

Respondent,s.

INSTRUCTIONS

This form must be used t,o file an objection to any water right
recommended in the DirecEor's Report. You may object to one water
right per objection form. The water right number you are objecting
co must be indicat.ed above in the blank space following 'rCase No.'l
To object t.o more L,han one water right., you must, file a separate
objection form for each. Forms may be obtained from the Idaho
Department. of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it, is identical to t.he courE's form.
You musr file your objection by t,he deadline shown in t.he notice
that IDWR mailed to you. The objection must. be receLved by t.he
court on or before the deadline specified. Tnst,ructions for
mailing t,his objection are found at, Page 6, and must be st,rict,ly
followed.

Ar:y parEy physically filing 25 (twenty-five) or more objec-
tions musE make an appointment wiEh the Clerk of the Adjudicaeion
Court and arrange for an appointment t.o file mu1t.iple object,ions.

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

OB.JECTION - 1
(Over)



L2 fl waEer Riqht. Recornmendation: I objecE Eo:

a. n Efris water right' being recommended aE' all; or

b. fl tfris wat,er right not being recommended'

: I objecE, E.o t,he legal descriP-

M o.n.r,{\- I ODI ecE, E,o:

13.

]-4.

\qc \\ C\\ L L

RTASONS SUPPORTING EACH BOX CHECKED

In E,he space following, you must, staEe Ehe reason(s) by number
for eacir box checked. - You may use addiEional pages if
necessary.

CEA}IGES TO THE DTRECTOR'S REPORT

Specifically describe how you wanE Ehe DirecEor's Report t'o be
c-hanged. you may use addieional pages if necessary.

e

<2L$i\q:\t"-l*r-c-
Please noEe: You should
support, your objecEion.
number" it suPPorEs.

atEach copies
NoEe on each

\
o documen TS
documenE, Che

which
rrbox

OB'JECTION - 4



f''Check here if you are submitting
each document by the t,itle and n

document,s. Please list.
umber of pages. You may

use t,iona pages if essary.

Stat,e of

Count,y of

being firsE, duly
Name pers I ob ection

sworn, upon oat,h, deposes and says:

ThaE, I am t,he person or ent,iE,y filing t,his object,ion, t,hat, f
am a water craimant or part,y in t,his proceeding, as defined by r.c.
S 42-1401A(1) and (7) , and that f have read the foregoing objec-
tion, know its contents and thaE, the st,at,ements contained therein
are true Eo t,he best, of my knowledge and belief .

SignaE,ure person f ng ect, on

By:
(AcEorney signing in
representative capaciEy)

cribed and sworn to before me this W u^y of

C

-Subs
L99 J

N cf
Resid at:
t"!y Cormnission

t\4lCnOflLMEDOBJECTION . 5
(Over)

ocT 2 0 i5r{



rNsrRucrroNs FoR !4Arr,rNg

you must mail t,he objection, including all attachment"s, to Ehe

C1erk of E,he Court,. FA)( 
-f lttnga wtLl not be accepted by the CLerk

of, tbe CourE. You musE, also send. a copy Eo the owner Of Ehe water
right, if other t.han yourself; Lo the. Office of Lhe Attorney
Geieral, SEaEe of Idaho; and Eo the Unite4 States Department,-of
,Justice, -" seU oug below in the Certificat,e of lvJailing. Finally,-
V"" *"Ji sign E,he CertificaEe of Mailing to show that you followed
t,hese st,eps

CERTIFICATE OF I{AII,TNG

I hereby certify t.hat on Ehe day of
I mailed Ehe original and cop es of Lhe orego ng

ob l
I

OTI , including all aEtachments, to the following Persons, bY
and/or Erue and correct, copies, Post'age

L99

ma 1i
prepa

1

7
ecE

ng t,he original
id and addressed

Original to:

as follows:

Clerk of the DisErict Court
Snake River Basin AdjudicaEion
253 Third Avenue NorEh
P.O. Box 2707
Twin FaI1s, Idaho 83303 -2707

2 " One copy E,o the owner of the waEer right, and musE fiII in
Ehe following

Owner name3

i.nf ormaE,
,l

c

Owner's address: / A 106o East
C(rYlA *)

3 . One coPY E,o:

Chief , NaE,uraI Resources Division
Office of t,he AtLorney General
StaEe of Idaho
P.O. Box 44449
Boise, Idaho 83711-4449

:

L(t rl sl. nc-L

4 One copy to:

UniE.ed SEat,es DeparEment of 'JusEice
EnvironmenE, and Natural Resource Division
550 West Fort SEreet, Box 33
Boise, Idaho 83734

gnature o ecEor or at,E,orneY

(

OBJECTION - 6

mailing on Objeceor's behalf



,
tc, ILLINGSLEY

REEK
NCH

We purchased this acreage in the early spring of 1971 and moved on to theproperty. We came from Southern California'suburbia (bad) and had never
h.ad any prior experience with water rights, My neighbor directly across
the street was George Lemmon and he was the Watermaster for 36A. He
told me that the water rights that went with the property (5.7 cfs from
Three Springs and 154 shares from Big Springs) were decreed by a Federal
Court in 1932 and could be used not only for irrigation, domestic and power
generation but for many other beneficial uses among which were raising fish,
recreation, waterfowl habitat and aesthetics. ln Afril of 1971, I began- the
construction of a large pond (approximately 4-5 acres) for the purp6se of
raising fish, recreation, waterfowl habitat and aesthetics. I constructed
buried pipelines through the property to bring both water sources to a
common location (the new pond). lstocked the pond with rainbow trout.
I was told that I had established additional non-consumptive beneficial uses
for my water right on a year around basis.

ln 1977, I decided to construct some concrete raceways to run this same
water through right before it entered the pond. lf I placed my irrigation
pumps at the end of the raceways, I could pump out the fish manure on to
my pastures. lwas already raising fish for recreation in the same location
with the exact same water so ldid not see any reason to seek a permit. lnfact, lasked the IDWR office in Twin Falls and was told that they did not
think a permit, was necessary because I had been raising fish in ihe same
location with the.same water prior to the May 20, 1971 date that required
p.ermits. I did, however, file for four other applications at the exact same
time for the Buckeye Ranch. To give you an example of the competancy of
the IDWR at that point, the other four applications'required two iull days of
hearing.s which.were conducted at the Coliege of Southern ldaho. A yeir
later when lcalled to ask why the applications had not been acted upbn, I

was told that they could not find the tapes from the hearings and therefore
the director could. not write up the reports. Amazingl Fiv-e years later,
they wanted to rehear.the applications because the tipes were still missing.
The.tapes were never located. To pay John Rosholt io represent me at
another two days of hearings seemed iidiculous simpl.y because IDWR had lost
the tapes.

LETTER OF EXPLANATION FOR OBJECTION
CASE NO. A36-11060

Route I Box 216
Hagerman, Idaho 83332

Phone 208-837-6174
Fax 208-837-6563

Idaho's Leading Breeder of Race Horses

MICHOFILMED



Letter of Explanation for Objection
Case No. A36-11060
Page 2

To get back to my objection, I was under the impression that I had established
nonlconsumptive bene?icial uses for alt of my decreed water prior to the May
20, 1971 deadline and that the construction of the concrete raceways was not an
expansion of use. lt was the same use but the fish raised would be harvested
commercially instead of caught for recreation. An expansion of use sounded to
me as if it meant,using more water : '; '

ln the directorrs report for water right 36-11060, the department allowed for a

total flow of 2,04 cfs. This would not be anywhere near enough water to keep
the pond from freezing in the winter (killing all of the fish, destro'ying !h."..
aesthetics and eliminating the waterfowl habitat). This reduced flow would dlso
increase algae and plant growth, deplete oxygen and increase water temperatures
in the sumiter thereby alio killing the fish and destroying the aesthetics and
recreation. The pond almost froie in December of 1972 and 1991 when the winter
temperatures dropped to minus 20o. The full flow of both springs 17,7_cfsl ryas
all ihat kept the'fond open. The formula that produces a figure of 2.04 cfs for
my pond is not accurate or reasonable. I am entitled to my.full decree on a.year
aioind basis. lhave established these beneficial uses and ldid so before the
date that permits were required. ln my amended ctaim, lfiled 9l1y f9" recreation
use as it cost $100 per cfs for each use and I was advised by IDWR that one use
would naturally cover aesthetics and wildlife habitat. lt is non-consumptive and
does not adverse any downstream water right holder.

Respectfully submitted,

r) ba-6U^
Donnie McFadden
Billingsley Creek Ranch

DM/2t



HAY-20-93 THU 14:19 SRBA DISTRICT COURT FAX NO. 1?081362121
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IN EEE DTSTRTCtr COUR'I! OF EgE FIFITE JUDICTAI/ Of'd$rqql- HO

8Tl'8E OF IDAIO, ItI A}ID FOR lEE COUTIY OF TIIIN DAU,g

fn Re the eeneral adjudlcationof Rights to the Use of Waterfron the Snake River Basin
Water systen nater right nunber you

are objectlnE to)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)

)

Case No.
(You rn

OBJEC!IOX

ust ert the

llhe State of ldaho, ex rel.
R. Keith Hlgginson in hisofficlal capaclty as Directorof the ldaho Departrnent of
Water Resources,

Petltloner,
vs.

The Unlted States r- the Stateof Idahoi and atl Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

36-11060 -0002/
93-04-0413

INSTRUC"TONTI

This form must be used to file an obJection to any water rightrecomrnended in the Direclorts Report. Yorl rnay object to one waterright per objection form. The viter rlght nuniber -yorr .r" ouj""ii"gto rnust be indlcated above in the brank space forLowinj'c;;;-N;.',
To- object to more than one water right, you nust fil; a ""t.iit"objectlon forrn for each. Forms nai be'obtained from the ldahoDeBartnent of water Resources. (rDvrR) i or you nay copy or reproducethis b]'an)< forrnr 8s long as iL is identiJa:- [o'trre-court,s forn.You nust file your obJection by the deadline shor*n in the Doticethat rDwR natled to you. - rli.obJection must be regetvea uy-lrrecourt on or before the deadline- specified. rnEliiffifoni ror
1a11in9-this objectlon are found at -nage 6, and must be strlct).yfol1owed.

r.r^__ _11{ !.Ttv physlcally fillng 25 (tventy-flve) or more obJec-tions must make an^ appointnent vith the creir of tne Adjudicai,ioncourt and arrange for an appointment ro fite nulriple ";:nngn€filUfp(over) 
0CT20luu.l

OBJECTION . 1
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By filtng an obJection f?nr you are certrfying thar theobjection is wefi-sro"JdJ in facrl i='J"rr;;l"d-b;^Jltutrns Lav ora sood-falth arsunEnt for rhe exr6"Jr""l-rliiii"ilr5i., or reverEalof exieting rawj and that it ls ;"4 iii;d for any lnproper purpoae,such as to harass, cause unnecessary delay or needless increase inth6 cost of, litlgatlon,

1.

r. GEIIERAL I.NPORt[f,TroN

Please fill tn the followlng lnformatLon;
Person obJ,ectinag

Nane: J w.J -Jr
Address:

Briefly describe your interest ln thrs uater rlght:

"".F.d actu"I u4d histo"ic.l rr=",. Ther"_fo.".

2. Owner of the sater riqht:
Name: Bll l lncrslev Creek nch

Address 2 2726 South 1 O5O Ea

If this objectlon ls :

Attorney Nane:

Attorney Addrees:

P.O, Box 389, Irrir,r Fal}e, ID g33O:

Attorney phone Ho.: ( 208 734-757o

t

t

3

rf filed bv an attorney, notice_of pencrlng court proceedingsvill be sel- to the "itorii.v onry.

OB.'ECTION - 2
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Ir. gTArEuEtcr oF TsE pEJDcIIolT

Pleaee check each 'rboxtt whlch stateg your objection to the
reconmendation ln the Directorts Report.

1. D Name and Address: I object to the nahe and/or address of
the owner of the vrater right,

2. tr S-ource: I object to the source of water.

3. E ouErrtitv: I object to;
B. tr the total quantity of water used in cubic feet per' secondr' oE.

b. tr the total quantlty of vater stored Ln acre-feet per
year; or

n the total guantity of water reserved for each and
every purpose, incl-udlng a}l present and f,uture
uggs.

4. tr
s. n
6,tr
7. !
e.n
s. tr

10.

11. Eqnarks:
rlght.

Prlorltv Date: I obJect to the priority date.

Polnts of Djversion: I object to the }egal descriptlon of
the point(s) of diversion.
Instrearn _FlJ>g: I obJect to the legal description of the
beginning and ending pointe of the instream flow.
Puroose(sl of Use: I object to the purpose(s) of use.

Perlod of Year: I object to the perlod of year r.rhen nater
is used or Ls neceEEary for the purpose stated.
Place of Use: I obiect to;
a, n the legal descriptlon of the place of usei or

b n rhe
(40)

nunber of irrigated acres withln
acre subdiviEion.

each forty

-ggfrsunptl-ve use:
tive use.

I object to the annuaL volume of con6ump-

I object to the "renarl<s" Ilsted with the sater

MICROFILMED

ocl 2 0 1991
OBJECTION - 3

(9ver1
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1-2. n water Riqht RecommendatLon: I object to:
a, t] thls water rlght being recomnended at aII; or

b tr this vater rlght not being reconnended.

13. tr : f obJect to the legal descrip-on of the reservat on,

14. tr Other: I obJect ro:

P, 18

R8A8ON8 SUPPORTING EAER BOX CEECXED

In the space foLlowing, you Er+s';! state the reason(s)
f or each box checked. you nay use ad.dftionai
necessary.

by nurnber
pages lf

.See aace 7

cEAlrGFS IDO FHE,-DJREe'!oR,F REpoRT

specificarry describe hov you vant the Directorrs Report to bechanged. You nay use additlonal pages if necessary.
See raatra 7

PLease
support
nuhbertl

note: You should
your obJectlon.
it supports.

attach copies
Note on each

of docuqrents which
document the rtbox

6R,TN|.iFTON L
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D Check here if you are submltting documents, PLease list
each docurnent by the title and nunber of Pages. You nay
use additional pages lf necessary.

FAX NU. IZUUIJb4IZi I r Lu

VERIFICATIOX, (Huet he ConPletedl

State of ldaho

County of lFrlln Fa1ls

ilohn W. ' ne,s - Jr - , being first duIY
(Name of person filing object ion)

svotn, uPon oath, deposes and says:

Ttrat I am the person or entity filing thls objection, that
f am a water clalnant or party in this proceeding, as defln.ed by f .c.
S". 42-L4o1A(1) and, (7), ana'that I hlve read the foregoing obJec-
tion, know its contents and that the statemenle contained therein
are true to the best of ny knovledge and belief-

t)"

(Attorney s
representat

o before rne

ignlng in
lve capacity)

-.tJ!tnis/ :L day of Anrl 1

pers filing object on

By:

Subscrlbed. and sworn t
1993 .

Not 1c
td at

tly Conrnlssi

MrcROFILMED
ocT 2 0 lsu{

ture

OBJECTION . 5

(over)

on 8xP
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you must malr' the obiectlon, lncluding_arl attachruents, to thecr.erk of rhe courr. - ra?-crrli;"-;iiriot uc..rccapr6{ by rhe clerrof, tDc Court.- you ruustit"o se-na a coFy to !,h_e oiner of the traterrisht , Lt orher -idl irJu*iJ"r-i;'- i;"til" office of rhe A*ornevGenerar, state. of . rdah'oj 
-and -to th; Jnltea -s-i.t"!- 

Departnent oi'rustJ'ce, asr set- out-t;i;; i"1n" cliirii".t" or ulirlns; F,_narry,i;:"3Ti"J"t1" the certiricit. or *.iiiiJ, ." shgu that you rorrowed

r hereby cerrif_y that on the %L??F, :-- 
--: 

r - rnaiied 
--H"',orierffiila 

tjfliqfu;objection, incrud,ing iri--uttachnents, to the folrovir
I*iliE J,ll" ":I:g:l:l """H?iil#!''.,iu" 

correcr ""Ft5i:"3l3i"fi
1, orlginal tol

Clerk of the Dlstrict Court
ll$" Rlver Bastn aojuaiciiion
_253 Ihlrd Avenue Hor€nP.O, Box 2207
[t+in I'alls, Idaho g33O3_2707

eEBTrFreArE ol r{arr,rrl€

one copy to the ovner of the vater right,the following infornatf*r-'
Ovner nane:

Ownerrg address:

and you must fill in

of r or attorn

2

4

3. one copy tol
eligf, Nalural Resources Divisionofflce of the attorney-eeieratState of Idaho
P.O. Box 44449
Boise, fdaho g37LI-444g

One copy to:
United States Departnent of JustlceEnvl.ronnent and ir"iuiif nJ=our"e DivLsion550 r{esr Fort streeil -aoi-ig
Boiee, ID e37ila

obJecto
Jector t

OBJDCTION - 6

ma ling on ob s behaLf
ey
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)

FTASoNS, SnPLORTIXG EaCE BQX, CHECXEqT P8.ge {

Box 3, 3a, 10 & 11 - The recorl:mend.atton fails to recognize that the
Z.O4 cfE reconnended is the same water claimed. under uater right
claln no. 36-00046, with an add.ltional Partial use and tsithout the
use of addltional vater during the irrlgation season.

CI{ANGES To DIBFCTOR' S REPoE!, P89e 4

This clairn shouLd be dlsallowed as it ls a change in use of clalm
No. 35-00046 as of June, !g7]. to the extent diversion of more than
a total of 3,5 cfs is alLowed under claim Nos. 35-11050, 36-00046
and 36-L54g2 and to the extent the 2.04 cfs ls constdered dlfferent
water than that ln 35-00046.

obJectors reserve the right to tnake additional and aore specific
objections which vill be -shown by the evidence at trla!.

MICHOFILMED
()CT 2 0 r95'f

OBJECTION 7


