rorm No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NJMBER: 576
O

IN RE THE GENERAL ADJUDICATION Ident. Number 2~
OF RIGHTS TO THE USE OF WATER FROM Date Received ~__ A=1—=¥%
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number _ Co © 220
fEEE o s
NOTICE OF CLAIM HEBECUE
. W/ TOA —_ -
\ 0 i 1988
. A ¥ ) WATER RIGHT
{ ( W 11 \| ACQUIRED UNDER STATE LAW Bepartment of Weter Resources
AT L e e Southern Regica Office
\: \ ‘EIF 1 \ : r . \ ; .
Please type or prlnf-clea'lrly. AT e ™
1. Name of Claimant (§) ) "™ BuckE¢H, 'LAND~ CoMpany Phone (208 )  837-6174
e\ f Y ..'. \ﬂ.'-' 5
Mailing Address ) S g RT. #1, Hagerman ID Zip 83332
2. Date of Priority (Only one (1) per claim) March 1, 1971
3. Source of water supply (a) BTG SPRTNGS WATER USERS ASSN. —- THREE SPRINGS
which is tributary to (b) BTLLINGSLEY CREFK
4. a. Location of existing point of diversion is: Township /S Range _14E Section _18 ,
BIG SPRING

1/4of _NW__ 1/40f __SW 1/4, Gowt. Lot, B.M., County of GOODING

Additional points of diversion ifany: THREE SPRINGS -~ SEl/4 NW1/4, Sec. 30, T. 7 S., R. 14 E.B.M.

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section , 1/4 of 1/4 of 1/4,
Gout. Lot B.M., County of
ending point is: Township Range Section , 1/4 of 1/4 of

1/4, Gout. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. EXTSTING PTPELTNES CONVEYING WATER TO
APPLTCANT FROM BTG SPRINGS USERS ASSN. (154 shares) AND THREE SPRINGS CONVERGE
AT PONDS. AFTER PROPAGATTON USE, WATER GOES TO TRRTGATTON, OR TO BILLINGSLEY
CREEK WHEN NOT NEEDED FOR IRRIGATION.

———— MICROFILMED
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6. Wateris claimed for the following,

For

FISH PROPAGATTON

For

For

For

7. Total quantity claimed (a)

8. Total consumptive use claimed is

acre feet per annum.

JOses:
(both dates are inclusive) (cfs) (acre feet)

purposes from Jan 1 to Dec 31 amount 7.7 or 5621
purposes from to amount or
purposes from to amount or
purposes from to amount or

7.7 (cfs) and/or (b) 5621 (acre feet)

0

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served: Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals
NE1/4 NW1/4 [SW1/4 [SE1/4 [NE1/4 [NW1/4 |SW1/4|SE1/4 [NE1/4 [NW174 [SW1/4 [SE1/4 [NE1/74 |NW1/4 [SW1/4 |SE1/6
78 14E | 24 H
Total number of acres irrigated
11. In which county (ies) are lands listed above as place of use located? GOODTNG
12. Do you own the property listed above as place of use? Yes _XXXX No
If your answer is No, describe in Remarks below the authority you have to claim this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above.
orNone ()
14. Remarks:
12 RACEWAYS, 8' x 100" each
M nAET MED
WITUT IV TRV W
i_ast Name e Ident No. (.'op:'es‘nlﬁ,;xg 2[;! .:JI'!’."#H'-(‘.‘.HH?:H."




Ma
N /

p qf@)rio-ect: show clearlv Qﬂ- ponit of iiver_gio

No_ .

BM 3959 L

Last Name BUCKEYE LAND COMPANY |dent No.




15. Basis of Claim (check one) Be  cial Use XX  Posted Notice L 1se Permit
Decree
"If applicable provide IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, |/We acknowledge that | /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) 1/We do do not XXX
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments 1
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date
Date
For Organizations: |do solemnly swear or affirm that | am PRESIDENT
Title
of BUCKEYE LAND COMPANY , that | have signed the foregoing
Organization ’
document in the space below as PRESTDENT of BUCKEYE LAND COMPANY
Title

Organization
and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent M W 2

Title and Organization ~PRESIDENT, BUCKEYE LAND COMPANY Date 9/1/88
State of Idaho/or )
) SS.
County of TWIN FALLS )
Subscribed and sworn (or affirmed) before me this lst day of SEPTEMBER 19 88

SEAL Notary Public %yﬂj_‘ % @/ Vi
Residing at & /,,g/,/,q &./Mdf wf{{z La

My Commission Expires TS ?// FZ
7 Fd p

Please Print Name

17. Notice of Appearance:

Notice is hereby given that |, I0EN. A ROSHALT will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the clalmant signing above
should be mall me at the a Eess listed below.

Signature 144{._4_; A S‘Htl-y"

Address  P-O. Box 1906, Twin Falls TD 83303-1906

Date 9/1/88

MICROFILMED

Last Name _ BUCKEYE LAND CO. |dent. Number Copies WG Fard) WtorPShamant




i

Y

IN T DISTRICT COURT OF TIii UNITLD STALLS, FOR TIIZ

DISTRICT OF IDAHO, SOUTIGIRN DIVISIOL.

N INTERILLTTIONAL TORIGAGE
BANIC, & corporation,

Plaintiff, In Equity No. 1602
V5~
DECREEG pating COURT
IDALHO POVER COLPAMIY, a o Ladraid i

corporation, et al, Bh|mglﬁnlmﬂm
et MAR 235 1932
Q7 el

n,.‘

Defendants.

e e e e S e S S S S

. Nisniad oe

THEREAS, The above entitled action having heretofore been
submitted to the court upon pleadings end stipulations of fact,
on file herein, and WHERCAS, the court being duly advisvd in the
premises, and having made its findings of fact and conclusions of
luw;

IT IS TFHEREFORE ORDERED, ADJUDGED, AND DLCRLLD, That alil of
the land described in the complaini of the plaineiff, and in iue
answers, cross-cowpluints, and counter-claiias of the defeadan.c und
intervenors, and each of thew, is semi-arid in character &nd requ.res
the artificial application of water or irrigation in order to produce
thercon ordinary agricultural crops; that said land is situate in
what 1s known as the Hagerman Valley, sast of and adjaccuuv 10 Tie
Spnake River, and that the seame lies between the rim rock, oI cuanyon
wall, %o the east of the Snake hiver and said Snake Rivsr; sacy whe
subsoil of said valley underlying said valley and all of the suiie 1is
shattergd. fissured lava flow, upon which has been deposited 1ii; .03
of clay and gravel, interspersed with water worn boulders, {Ir. _..0is
of rock, and the soll is composed mainly of deconapossed luvi rog

.

oxidized lava rock and sand, and that owing o lie naturc ol i

soll and subsoll, the oocarse texture and c¢he wmwechanical calipos-.

of the soll und 1ts free drainage, the said land and all of Lau luid

MICROFILME POOR omamm_‘j |
ocT 20 1934 L '




B RECR VRTSRITY OF DIVERSION POINT
T AID SOURCE APPROFRIATION
2 s 8y } 5IG SPRILG 12.9 Spring l.arch 21, 1901 35 Soring;
&0 TATER USERS S (Durfee-sccor
—Up23 + ASSOCIATION, . Yunnel )
" . a corporat- B Spring April 1, 1911 Big Snring;
| (DurTee-Secor
] ion
) Tunncl)
t
| (8aid Biy Spring is located on the W of the SWh: of
! Sec. 18, Twp. 7 8. R, 14 E. B. {.)
v wns/. | BLACKIART, 2.4 Billingsley Creek  ilarch 30, 1884 K. i'.Bell Dit
LOLs j CEARLIS R, «3 Billin_:sley Crcek Sept. 10, 1884 Buckeye Ditct
OS5 1 AID ILHA C.

3LACKHART SEX of the 8W; of Sec. 23, Twp., 7 S. R. 13 E, B.

-8
|
%@’@6%24 } SLACKHART, 2.4 Billingoley Creek ilarch 30, 1884 E.!.Bell Dite
- p/\ﬂ; " IABEL o4 Billingsley Creex Sept. 10, 1884 Bucieye Ditch
X
' Wik of the SE: of Sec. 22, Twp. 7 8. AL 13 E. B. 1,
i
! .
AYOYR SOYER, Eli- 2 Riley Creck Oct. 1, 1908 Pive Ditch re-
2002 ERSOU, AND ' Terred to in|
¢ ETHEL BOYER parogranh 7 47
i T, Finding
! 8tk of the Wk of Sec. 33, Tyvpe 7 8. R, 13 %, B, ¥, ;
:
;-42924 i BOYER,LTE, 2 3pring Feb. 17, 1893 ~hree Snring;s
. and ALICE |
BOYER (Said Threce Sprivg;s is located iraediately enst of e
] east boundary line of the Don Jones!' Rench sbout onew i
]

¢i,;nth mile east of Billingsley Crecik andg chout one
mile north of the head of saig B1liin;sley Creex.)

SEy of the SWL of Sec. 24, and the WLy of the il of

|
| |
: 8ec. 35, Twp. 7 §. R. 13 L. B. I, ¥ |
: !
i |
gl S i BRAILSFORD 8 Len Lewis Spring Sept. 1, 1389 prailaford-
! ALH., AID Ovens Diten;|
© BIATRICE E, i
{ BRAILSFORD VX of the WL of Sec. 35, Twp. 7 S. R. 15 @ 3. i !'
: Eh of the HF} and the NEL of bho 8EL of 3gc. 23, mww)
i 7 8. R. 13 E. B. ;. |
f |
a0k |
4-003] | -Ricee,E. +5 Riley Creek way 1, 1383 Funt Uiten; !
- i G., AIID 1 Riley Creek Hay 1, 1883 Conyaors Ditch;
YDA C, =
i BRIGGS (The diversion woint of 8nid Cony rs Ditey is oo ;
Creec 100 yords below the diversion noi 5 - & ’
Hunt Ditch described in DATA L 7 97 wh

IPOOR ORIG‘:’: -
—WCROFILME
0CT 20 1994
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IN TIE DISTRICT COURT OF i UNITLD STAILS, FOR TIE

DISTRICT OF IDAHO, SOUIHERN DIVISIOLN.

NEYW INTERMNATIONAL MORTGAGE
BANK, a corporatlon,

Plaintiff, In Equity No. 1602

-Vg~-

S
————— L"S |~'--u.:l Ef\,\:-\i

B vl uul Lu' h- \hg

IDAHO POVTR COLPAITY, &
corporation, et al,

Defendants.

.

)

)

)

)

1) .

}} DECREDREGa ma—miaz
)

)

% =irn MAR 275 1002
)

Pl
b A A s e T
A R
| Frm——— Deputt

YHZREAS, The above entitled action having heretofore been
submitted to the court upon pleadings and stipulations of fact,
on file herein, and WHERTAS, the court being duly advised in the

premises, and heving made its findings of fact and conclusions of

law;

IT IS THEREFORE ORDLRLD, ADJUDGED, AND DLCRZLD, That all of
the land described in the compleint of the plaintiff, wud in ihe
answers, cross-complaints, and counter-clalias of the defeadan.c ond
intervenors, and each of thew, is semi-arid in characier und recuures
the artificial application of water or irrigation in order to produce
thercon ordinary agricultural crops; that said land is situate in
what 1s known as the Hagerman Valley, east of and adjaccuv 1o tie

Spake River, and that the same lies belween the rim rocik, or canyon

wall, to the east of tho Snake hiver and said Snake River; c¢ace the

subsoil of said valley underlying sald valley and all of the cuue is

Toon =
BRSO )

shattered, fissured lava flow, upon waich has been deposited

of clay and gravel, interspersed with water worn boulders, {Ir. _..uis

of Tack, and vhe soil is composed ainly of decoiposed luvi roc

oxidized lava rock and send, and that owing tvo shie natuwre of

Vit

soll and subsoil, the coarse texture and chae mechanical coLipos-

. adan

of the soil und its free drainage, the said lond and all of bLao luud

IPOOR OHWRH@HLMED
0eT. 2 0 1994
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LLI.son,
“JaL03 ALID

0 é , Gviene J3icw :
CAnlIE I;}( o7 Spring Jlarca 3, 1902 Yeiwiaro s Snringe

— ':n:J _ILR, J.

UGZHZ, ALD
ARVEL FaR-

3, RALL,
D ALLI3ON

bot|cen sections 85 an 7% in snig Tyw. 7 5. R.

vest corner of the sou*arvft cuur vr of tuc

1.6 Len Lgwis Spring €epte 1, 1389 Lreileford-

C \

"'hc Ty of the S of Spc. 20, Poe 7% B 17 2. m
1.3 alno thnu certoin nortion of the worsiiment corner
of the TWM L the D of B8ee. 22, in Twnm. 7 3. W, 1Z
. Be I.oin Ideho, more quruiculﬂer aeceribed

follova, to-wit: BE’lnﬂle at the ausrter concr

13 T 3. 1, running thence evct a disiznce of 350
feet to the center nf ke public hi: nway, thence in
o southwesterly divreetion i e center of the sric
highvny o distonce of 272 Zect; tlhoence vestorly clong
a8 north ba.as of tue Cliffoxd NDitch a digiance of |
370 feet to the vest boundi rv line of the stid north-
rest guarter of the norticrot auzrter of raid Geso.

6, thence nurth alon,; the seid west bdunr:r; line

‘a distonce of 257 feet to the place of beginning,

Kot ¢ Tax Yo, 1 in See. 33, in vhe office ol the
Aveengor of Gooding County, Idaim;

Aleo that certoin tyact of land more nertiendl:s:
cribed as follovs, Lo-vit: Beginnia: o

i

e oo

S0
ouaxter of See. 25, Tve 7 8. R, lh T B, s ;LCﬂce

sunning eart 3907 fect, tuence nors Vesteriy to o vnoipg

- Vaas
distont eirateen hun red an. seveusy foes o1 sectiom
suetion, sheace

line from the SWi: of the €% of sric
south 1870 Teet to the nlaoce of 00'1121nu Soid viecce
of lund bein_ a trianpuley 3*Pce of lont containin;
9.5 of an aere acco;dxnd to the u]VPj theveol, ond
knovn og Tex No. 1 of aald. See. 25, indie o Tise of
tie Assessor of Goocing County, Idahs,

o5 Spring ilco. 1, 1058 Ticotherhy Souring

‘ )
5.7 Spring reb., 17, 1898 #Phrce Sorinsgt

-,’)

( ald "Thrce Snrines¥ is locuted lanedintely
the eact bYoundary line of %he Dan Jonegt' 2
one-eirhth mile east of g*1¢1nuu10y Creel:

one mile north of the heud of faid

oA AV S T
A;p‘h Y _L‘.'l:cut
and roous
Hilljn"‘l“" Creek, )

SSh of Sec. 24, Typ. 7 S. P 15 2. B. il 2nd Lot 4
£ 8ec. 19, Twp. 7 S. R. 14 E, B, 1.
1.6 Spring July 23, 1910

Sheruan Scrings;
(Said- 9nerman Sprin_s arin- s about

ONe uille erst of the
land described below and is about 200 feeq fron "Eig
Springs" elsewhere described herein,)

Beginning at a voint 0 rois eusy
corner of the norinvest gurier of

auarter (iN7iS:5) of Section 135, Tvo.
b '

Z. B. . and on %ne norin-line o 1l
forty acres. Tience 50 rods dus eas

0l the nortihect
the souvhen:

v

IW\LMED

0cT z 0 1944
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¢+ate of Idaho

DEPARTMENT OF WAIER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83304 (208) 736-3033

R. KEITH HIGGINSON

Director

CECIL D. ANDRUS

Governor

18-Dec-1992

DONNIE MC FADDEN
BILLINGSLEY CREEK RANCH
RT 1 BOX 216

HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-02379, 36-10870, 36-11060

Dear Mr. Mc Fadden:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBaA file(s) as of this date. DPlease
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the following for the cost of the copies and postage:

$11.77

Sincerely,

eanie Robertson

ecords Clerk HY
N% LS
%L" 57 8 i
Encl: 73 ¥ avolk)

f .
/'/5'¢5 /502‘79 ,@;ﬁ, /I"‘

Pl =

MICROFILMED
0CT 20 W34



RECEIVED memiiidinds

Phone 208-837-6174

DEC 17 1992 Fax 208-837-6563

Department u‘rwmr'kem T
Southern Region Office

December 16, 1992

Loren Holmes

Idaho Department of Water Resources
222 Shoshone Street East

Twin Falls, ID 83301

Dear Loren:

| would appreciate it if you would have someone in your office copy all

of the information in the files that pertain to water right numbers
36-02379, 36-11060 and 36-10870. | realize that there will be a charge
for the copies and will pay for them when you advise me that they are
ready to be picked up. As | plan to argue these recommendations in
District Court, | need to know and understand all of the facts upon
which you based your decisions. If, for some reason, you do not release
all of the information in these files, | want to know what was not copied
and why. Please call me at 837-6174 when this information is available. |
would like to have it within 30 days.

incerely,
Donnie McFadden
DM/2t

cc: David B. Shaw
John Hepworth

MICROFILMED
CROFILME y

11111

Idaho’s Leading Breeder of Race Horses




03/22/2002
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:
QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

36-11060

BILLINGSLEY CREEK RANCH
2726 S 1050 E
HAGERMAN ID 83332

THREE SPRINGS TRIBUTARY: BILLINGSLEY CREEK

4.00 CFS
1,476.0 AFY

USE OF THIS RIGHT WITH RIGHT NOS. 36-00046 AND 36-15462 IS LIMITED TO A
COMBINED DIVERSION RATE OF 3.50 CFS FROM 04-01 TO 09-30 AND TO A
COMBINED DIVERISON RATE OF 4.00 CFS FOR THE REMAINDER OF THE IRRIGATION
SEASON.

USE OF THIS RIGHT WITH RIGHT NO. 36-15462 IS LIMITED TO A COMBINED
DIVERSION RATE OF 4.00 CFS DURING THE NON-IRRIGATION SEASON.

STORAGE CAPACITY 12 AF.

03/01/1971

PURSUANT TO A CALL IN TIMES OF SCARCITY, AS AMONG RIGHTS TO WATER
WITH A SOURCE DESCRIBED AS THREE SPRINGS TRIBUTARY TO BILLINGSLY
CREEK, THE PRIORITY DATE OF THIS RIGHT IS 02-18-1896 AND SHALL BE
ADMINISTERED ACCORDINGLY.

T07S R14E S30 SENW Within GOODING County

PURPOSE OF USE PERIOD OF USE UANTITY

RECREATION 10/01 03/31 4.000 CFSs
04/01 09/30 3.5 CFs

RECREATION STORAGE 01/01 12/31 1,476.00 AFY

RECREATION Within GOODING County

T07S R14E S24 NESE
RECREATION STORAGE hin GOODING Count
TO07S R14E S24 NESE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
EXPLANATORY MATERIAL: Beneficial Use

RECREATION USE IS FISHING, BOATING, AETHETICS, SWIMMING AND
WILDLIFE.

RIGHT NO. 36-15462 IS AN ENLARGEMENT OF THIS RIGHT PURSUANT TO
SECTION 42-1426, IDAHO CODE.

Water Right 36-11060 1



In Re SRBA

Casa No. 39576

e as

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

tis BICA Sl Bn S I o Y
PARTIAL DECREE PURSUANT TO A N %2
I.R.C.P. 54(b) FOR 7

water Right 36~11060

NAME AND ADDRESS: BILLINGSLEY CREEK RANCH
2726 5 1050 E
HAGERMAN, 10 83332

SOURCE: THREE SPRINGS TRIBUTARY: BILLINGSLEY CREEK
QUANTITY: 4.00 CFs
1476.00 AFY

LIM

USE OF THIS RIGHT WITH RIGHT NOS. 36-00046 AND 36-15462 IS
ITED TO A COMBINED DIVERSION RATE OF 3.50 CFS FRON 04-01 TO

09-30 AND TO A COMBINED DIVERSION RATE OF 4.0 CFS FOR THE
REMAINDER OF THE IRRIGATION SEASON.

USE OF THIS RIGHT WITH RIGHT NO. 36-15462 IS LIMITED TO A

COMBINED DIVERSION RATE OF 4.0 CFS DURING THE NON-IRRIGATION
SEASON.

STORAGE CAPACITY 12 AF.

PRIORITY DATE: 03/01/1971

PURSUANT TO A CALL IN TIMES OF SCARCITY, AS AMONG RIGHTS

TO WATER WITH A SOURCE DESCRIBED AS THREE SPRINGS TRIBUTARY TO
BILLINGSLEY CREEK, THE PRIORITY DATE FOR THIS RIGHT IS
02-18-1896 AND SHALL BE ADMINISTERED ACCORDINGLY.

POINT OF DIVERSION: TO7S R14E S30 SENW Within Gooding County
PURPOSE AND
PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Recreation 04-01 TO 09-30 3.50 CFs
Recreation 10-01 TO 03-31 4.00 CFS
Recreation Storage 01-01 10 12-31 1476.00 AFY
PLACE OF USE: Recreation Within Gooding County
TO7S R14E 524 NESE
Recreation Storage Within Gooding County
TO7S R14E S24 NESE

With respect to the i
with Rule 54(b), I.R.C.P., t
final judgment and that the
judgment upon which executiol

SRBA PARTIAL DECREE PURSUANT
Water Right 36-11060

RULE 54(b) CERTIFICATE

ssues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
hat the court has determined that there is no just reason for delay of the entry of a
court has and does hereby direct that the above judgment or order shall be a final

n may issue and an appeal nay be taken as ided by the Idaho Appellate Rules.

Daniel C. Hurlbutt, JR.
Presiding Judge .
Snake River Basin Adjudication

T0 I.R.C.P. 54(b) PAGE 1
Jumr—15-1998



Page 1

03/21/2002
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 36-11060 V2
WATER RIGHT NUMBER: 36-11060 V2
Owner Type Name and Address
Current Owner BILLINGSLEY CREEK RANCH
2726 S 1050 E
HAGERMAN, ID 83332
(208)837-6174
Priority Date:  03/01/1971
Basis: Beneficial Use
Status: Active
Source Tributary
THREE SPRINGS BILLINGSLEY CREEK
Beneficial Use From To Diversion Rate Annual Volume
RECREATION 4/01 to 9/30 3.500 CFS
RECREATION STORAGE 1/01 to 12/31 1,476.00 AF
Total Diversion: 4.000 CFS 1,476.00 AF
Location of Point(s) of Diversion
THREE SPRINGS SE1/4NW1/4 Sec. 30, Twp 07S, Rge 14E, B.M.
GOODING County
Place of Use
RECREATION
Twp Rge Sec | NE | NW | sSw | SE |
| NE|NW | SW | SE | NE |[NW|[SW | SE | NE [ NW | SW | SE | NE | NW | SW | SE | Totals
07S 14E 24 | | | | X |
I I [ I I
RECREATION STORAGE
Twp Rge Sec | NE | NW | sw | SE |
| NE IN_1§_1§_1N§1_MLISW1 E | NE lu_l.S_IS_IN_I_WILIjI Totals
07S 14E 24 | | | X
| I | I I
Conditions of Approval:

Remarks:



Page 2

1. Quantity

2. Explanatory

3.  Priority Date

Comments:

03/21/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 36-11060 V2

USE OF THIS RIGHT WITH RIGHT NOS. 36-00046 AND 36-15462 IS LIMITED TO A
COMBINED DIVERSION RATE OF 3.50 CFS FROM 04-01 TO 09-30 AND TO A COMBINED
DIVERISON RATE OF 4.00 CFS FOR THE REMAINDER OF THE IRRIGATION SEASON.
USE OF THIS RIGHT WITH RIGHT NO. 36-15462 IS LIMITED TO A COMBINED DIVERSION
RATE OF 4.00 CFS DURING THE NON-IRRIGATION SEASON.

STORAGE CAPACITY 12 AF.

RECREATION USE IS FISHING, BOATING, AETHETICS, SWIMMING AND WILDLIFE.
RIGHT NO. 36-15462 IS AN ENLARGEMENT OF THIS RIGHT PURSUANT TO SECTION
42-1426, IDAHO CODE.

PURSUANT TO A CALL IN TIMES OF SCARCITY, AS AMONG RIGHTS TO WATER WITH A
SOURCE DESCRIBED AS THREE SPRINGS TRIBUTARY TO BILLINGSLY CREEK, THE
PRIORITY DATE OF THIS RIGHT IS 02-18-1896 AND SHALL BE ADMINISTERED
ACCORDINGLY.

1. CHRISTEN 8/7/1992 BASIS FOR RECOMMENDATION

Comment: CLAIM IS FOR COMMERCIAL FISH PROPAGATION WHICH WAS ESTABLISHED IN 1979. THIS IS IN
VIOLATION OF THE MANDITORY PERMIT STATUTES. COPIED FROM REMARKS 12 RACEWAYS, 8' X 100"
EACH. EXISTING PIPELINES CONVEY WATER FROM BIG SPRINGS USERS ASSN. (154 SHARES) AND 3
SPRINGS CONVERGE AT PONDS. AFTER PROPAGATION USE, WATER GOES TO IRRIGATION, OR TO
BILLINGSLEY CREEK WHEN NOT NEEDED FOR IRRIGATION.

2. SCHULTZ 9/22/1992 NOTICE OF ERROR (NOE)

Comment: RECEIVED NOE 9/21/92. CHANGED NOE FLAG FROM BLANK TO A. CLAIM VERIFIED 8/7/92. DID
NOT REVERIFY ANY PART OF CLAIM.

3. ROBERTSO
Comment:

10/2/1992 NAME AND ADDRESS CHANGE

4. CHRISTEN 10/16/1992 RESPONSE TO NOE
Comment: CLAIMANT DID NOT SUBMIT ANY ADDITIONAL INFORMATION TO REBUT THE INFORMATION THAT
THIS RECOMMENDATION WAS BASED UPON. NO CHANGES RECOMMENDED AT THIS TIME. KKC 10-16-92.

5. CHRISTEN 10/21/1992 CLAIM AMENDED 10-19-92 RECOMMENDATION CHANGED.
Comment: CLAIMANT AMENDED USE OF CLAIM AND PROVIDED ADDITIONAL INFORMATION TO ALLOW THIS
CLAIM TO BE RECOMMENDED AS A VALID CLAIM. KKC.

6. CFRITSCH 8/5/1996 CONSUMPTIVE USE

Comment: THE COMBINED CONSUMPTIVE USE WAS CALCULATED BASED ON 303 ACRES OF IRRIGATION
ON 36-00046 (303 AC. X 3.5 AF/AC. = 1060.5 AF) AND 4 ACRES OF SURFACE AREA FOR THE RECREATIONAL
POND IN 36-11060 (4 AC. X 4.0 AF/AC. = 16 AF). NON-IRRIGATION USE RECREATION, FISHING, BOATING,
AETHETICS, SWIMMING, WILDLIFE
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 36-11060 V2

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag: RECEIVED - CHANGED BEFORE PROP RECOM RPT
State or Federal: S

Owner Name Connector:

Water District Number:  36A
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

SubCase:

SubCase Number: 36-11060

Class: 2

SF5 Filed Date:

Special Master Recom Signed Date: 2/25/1998
Attorney Assigned: NICHOLAS B SPENCER
Adjudication Agent:

Basis of Claim:

Date Flled: 4/29/1993 Objection Status: Active
Date Filed: 4/28/1993 Objection Status: Active
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

/

In Re SRBA ) Subcase: 36-11060 and 36-15462
)
ORDER VACATING HEARING ON
Case No. 39576 ; MOTIONS TO ALTER OR AMEND
)
)

Motions to Alter or Amend were filed in the above subcases by the State of Idaho and North
Snake Ground Water District. Subsequently, all parties and IDWR stipulated to all elements of these
water rights and executed Standard Forms 5. The court accepts the Standard Forms 5 and dismisses
the Motions to Alter or Amend.

Therefore, IT IS ORDERED that the hearing on the Motions to Alter or Amend set for July 30
and 31, 1998 is vacated. IT IS FURTHER ORDERED that all dates and deadlines set forth in the
Amended Order Setting Subcase Deadlines and Resetting Hearing on Motion to Alter or Amend
are vacated.

DATED May 29, 1998.

Ll %/ wy

BRIGETTE BI]‘_,YEU 7
Specidl Master
Snake River Basin Adjudication

ORDER VACATING HEARING

5/29/98 Page 1



CERTIFICATE OF MAILING

I certify that a true and correct copy of the AMENDED ORDER SETTING SUBCASE
DEADLINES AND RESETTING HEARING ON MOTION TO ALTER OR AMEND was
mailed on May 29, 1998, with sufficient first-class postage prepaid to the following:

Director of IDWR
PO Box 83720
Boise, ID 83720-0098

Peter Ampe, Deputy Attorney General
State of Idaho

Environment & Natural Resources Div.
PO Box 44449

Boise, ID 83711-4449

Patrick Brown

Parker, Warr & Brown
812 Shoshone Street East
Twin Falls, ID 83301

Gary Slette

Rosholt, Robertson & Tucker
PO Box 1906

Twin Falls, ID 83303-1906

Josephine Beeman & Dana Hofstetter
Beeman & Hofstetter
PO Box 1427

Boise, ID 83701-1427 Q
( ﬁ/ﬂ) Q%M/LD

Deputy Clerk

ORDER VACATING HEARING

5/29/98 Page 2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase: 36-11060 and 36-15462
ORDER SETTING SUBCASE
DEADLINES AND RESETTING
HEARING ON MOTION TO ALTER
OR AMEND

Case No. 39576

SN N’ N N N N

A Scheduling Conference was held April 15, 1998, the Motions to Alter or Amend filed by
the State of Idaho and North Snake Ground Water District. The court sets the following deadlines
for proceeding on the Motions to Alter or Amend:

April 30, 1998 5:00 pm Deadline for Billingsley Creek Ranch filing Motion to
Withdraw as Counsel or Motion for Substitution of
Counsel.

May 29, 1998 5:00 pm Deadline for filing Motion to Amend Claim.

Deadline for supporting affidavits regarding: date of
change of use, reduction in quantity and acreage from

original irrigation right, the quantity used for the new
use.

June 19, 1998 1:30 pm Hearing on the Motion to Amend Claim.
LocATION:  SRBA District Court
253 Third Avenue North
Twin Falls, ID

NOTE: Parties may participate by telephone by
contacting the clerk prior to 6/17/98.

June 30, 1998 5:00 pm Deadline for filing Amended Director’s Report.

ORDER SETTING SUBCASE DEADLINES
AND RESETTING HEARING

4/16/98 Page 1



July 15, 1998

July 22, 1998

July 22, 1998

July 30, 1998 and
July 31, 1998

5:00 pm

10:00 am

5:00 pm

10:00 am

Deadline for filing Objections to Amended Director’s
Report.

Pretrial Conference.

LocaTiON:  SRBA District Court
253 Third Avenue North
Twin Falls, ID

Deadline for filing Responses to Objections.
Discovery deadline.

EVIDENTIARY HEARING on Motions to Alter or Amend.
LocATION:  SRBA District Court

253 Third Avenue North
Twin Falls, ID

IT IS ORDERED that the hearing on the Motions to Alter or Amend previously set for

May 12, 1998 is vacated.

DATED April 16, 1998.

ORDER SETTING SUBCASE DEADL™'™S

AND RESETTING HEARING
4/16/98

gé/m%%///

BRIGETYE BILYEU
Special Master
Snake River Basin Adjudication

Page 2



CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER SETTING SUBCASE DEADLINES
AND RESETTING HEARING ON MOTION TO ALTER OR AMEND was mailed on April 16,
1998, with sufficient first-class postage prepaid to the following:

Director of IDWR
PO Box 83720
Boise, ID 83720-0098

Peter Ampe, Deputy Attorney General
State of Idaho

Environment & Natural Resources Div.
PO Box 44449

Boise, ID 83711-4449

Patrick Brown

Parker, Warr & Brown
812 Shoshone Street East
Twin Falls, ID 83301

Gary Slette

Rosholt, Robertson & Tucker
PO Box 1906

Twin Falls, ID 83303-1906

Josephine Beeman & Dana Hofstetter
Beeman & Hofstetter

PO Box 1427

Boise, ID 83701-1427

\PY/%

Deputy Clerk

ORDER SETTING SUBCASE DEADLINES
AND RESETTING HEARING
4/16/98 Page 3
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Water Rights: 36-00022, 36-00023,
) 36-02465, 36-11060, 36-15462
Case No. 39576 )
) AMENDED
) NOTICE OF ADMINISTRATIVE
) PROCEEDING

IDWR has received an amended application for an Administrative Proceeding for the
above water right(s). The claimant has removed water rights 36-00022, 36-00023, 36-11060
" and 36-15462 from the transfer process. Water right 36-02465 will be the only right involved
in this Administrative Proceeding.

The Administrative Proceeding contemplates a change in the water right 36-02465 as
indicated below:
0 Substitution of Party (waiting for documentation)
0 Substitution of Party/Split Water Right
[X] ILC. § 42-222 transfer

0 point of diversion  [X]  place of use

[X] period of use [X] nature of use

IDWR projects the Administrative Proceeding shall be completed no later than:
December 1, 1998.

P
- ,, [ S F

/
",/_‘. ! . Ve , ¥ "h‘--'t______‘."__. -"I'_". .
pATED:__3/C 9 Ve DT st

” Signature of IDWR Representative

NOTICE OF ADMINISTRATIVE PROCEEDING
5/21/96 Water Right(s): 36-00022, 36-00023, 36-02465, 36-11060, 36-15462 Page 1



CERTIFICATE OF MAILING

£} -
I certify that on ﬁ . Lﬂ , 1996, I mailed the original and copies of this
form to the following persons, postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
PO Box 2707
Twin Falls ID 83303-2707

2. One copy to:

Claimant/Seller for Substitution of Party or attorney of record:
Patrick Brown

Hepworth Lezamiz & Hohnhorst
PO Box 389
Twin Falls ID 83303-0389

3. One copy to:

Claimant/Purchaser for Substitution of Party, or attorney of record:

4. One copy to:
Each party in the subcase, or attorney of record

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:

United States Dept of Justice
Environment & Natural Resource Div

550 West Fort Street MSC 033
/
Qﬁ@fm &/

Boise ID 83724
Signature of person or attorney mailing the form

NOTICE OF ADMINISTRATIVE PROCEEDING
5/21/96 Water Right(s): 36-00022, 36-00023, 36-02465, 36-11060, 36-15462 Page 2



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

PHILIP E. BATT
March 6, 1998 | GOVERNOR

KARL J. DREHER
DIRECTOR

PATRICK D BROWN

HEPWORTH LEZAMIZ & HOHNHORST
PO BOX 389

TWIN FALLS ID 83303-0389

RE: SRBA Claim(s) 36-00022, 36-00023, 36-02465, 36-11060,
36-15462

Dear Mr. Brown:

Please find the enclosed copy of the Notice of Administrative
Proceeding which the department has filed with the SRBA Court
regarding the above referenced claims. You have received this
notice pursuant to SRBA Court Administrative Order 11
requiring IDWR to report to the court and interested parties
any pending changes to adjudication claims in basins for which
a Director’s Report has been filed with the court.

After IDWR completes the indicated administrative process, and
has modified the SRBA claims, you will be forwarded a Notice
of Completed Administrative Proceeding. Please contact this

office if you have any questions about the notice or the
administrative process.

Sincerely,

ot

Trish Fawcett
Technical Records Specialist

/tf
Enc
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA Water Rights: 36-00022, 36-00023,
36-02465, 36-11060, 36-15462
NOTICE OF ADMINISTRATIVE
PROCEEDING

Case No. 39576

et N S N st

IDWR has received an application for an Administrative Proceeding for the above

water right(s).
The Administrative Proceeding contemplates a change in the water right(s) as indicated
below:
0 Substitution of Party (waiting for documentation)
0 Substitution of Party/Split Water Right
X] I.C. § 42-222 transfer
0 point of diversion  [X]  place of use

[X] period of use [X] nature of use

IDWR projects the Administrative Proceeding shall be completed no later than:
December 1, 1998,

DATED: //{/.15’; / 2

NOTICE OF ADMINISTRATIVE PROCEEDING
5/21/96 Water Right(s): 36-00022, 36-00023, 36-02465, 36-11060, 36-15462 Page 1



CERTIFICATE OF MAILING

I certify that on __//-R(p . 199%, I mailed the original and copies of this
form to the following persons, postage prepaid and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
PO Box 2707
Twin Falls ID 83303-2707

2. One copy to:
Claimant/Seller for Substitution of Party or attorney of record:
Patrick Brown
Hepworth Lezamiz & Hohnhorst
PO Box 389
Twin Falls ID 83303-0389
3. One copy to:

Claimant/Purchaser for Substitution of Party, or attorney of record:

4. One copy to:
Each party in the subcase, or attorney of record

5. One copy each to:
Chief Natural Resources Division
Office of the Attorney General
PO Box 44449
Boise ID 83711-4449

6. One Copy to:

United States Dept of Justice
Environment & Natural Resource Div

550 West Fort Street MSC 033
@%ZM/{J/W

Boise ID 83724
" Signature of person or attorney mailing the form

NOTICE OF ADMINISTRATIVE PROCEEDING
5/21/96 Water Right(s): 36-00022, 36-00023, 36-02465, 36-11060, 36-15462 Page 2



State of Idaho

DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

November 26, 1997 PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

PATRICK BROWN

HEPWORTH LEZAMIZ & HOHNHORST
PO BOX 389

TWIN FALLS ID 83303-389

RE: SRBA Claim(s) 36-00022, 36-00023, 36-02465, 36-11060,
36-15462 / City of Hagerman and Billingsley Creek Ranch

Dear Mr. Brown:

Please find the enclosed copy of the Notice of Administrative
Proceeding which the department has filed with the SRBA Court
regarding the above referenced claims. You have received this
notice pursuant to SRBA Court Administrative Order 11
requiring IDWR to report to the court and interested parties
any pending changes to adjudication claims in basins for which
a Director’s Report has been filed with the court.

After IDWR completes the indicated administrative process, and
has modified the SRBA claims, you will be forwarded a Notice
of Completed Administrative Proceeding. Please contact this

office if you have any questions about the notice or the
administrative process.

Sincerely,

“Trish

Trish Fawcett
Technical Records Specialist

Jtf
Enc
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-11060 -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vSs.
The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

' S e Nt e i et i M S N e S e N i S St it st s N

I. GENERAL INFORMATION

1. Person responding to obijection:

Name: R. KEITH HIGGINSON, DIRECTOR
Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)

- RESPONSE TO OBJECTION NO. 36-11060_ -0001 = PAGE _1 ..

MICROFILMED ™
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2. Person who filed obijection:

Name: DONNIE MC FADDEN
Address: 2726 S 1050 E
HAGERMAN ID 83332

P If this response is filed by an attorney:

Attorney Name (s) : NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900

IT. STATEMENT OF THE RESPONSE
3. |X| OQuantity: I respond to the objection concerning:
3c. |X| The total quantity of water reserved for each

and every purpose, including all present and
future uses.

14. |X| oOther: I respond to the objection concerning:

BASIS FOR THE RECOMMENDATION.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 3c., and all
allegations of the objection regarding that item, IDWR responds
as follows: Since this water right is not a federal reserved
water right, this objection item is inapplicable and the
claimant’s assertion of it is in error. IDWR further responds
that under Idaho law water cannot be reserved for future use, but
must be appropriated and put to beneficial use before the user
can acquire a water right.

Insofar as the claimant’s statement in Reasons Supporting Each
Box Checked of the objection that he "objected to the quantity

RESPONSE TO OBJECTION NO. 36-11060 -0001 - PAGE 2



recommended" may be deemed an objection to items 3, 3.a and 3.Db,
IDWR responds as follows: (1) it recommended the amount of water
it determined was being beneficially used; (2) the claimant is
not entitled to any amount greater than that which is
beneficially used (Idaho Code Secs. 42-104 and 42-1402).

In further response to this part of this objection, IDWR offers
the following explanation. The claimant claimed a fish
propagation use for 7.7 cfs of water. While the 7.7 cfs may or
may not be an appropriate diversion rate for fish propagation in
the claimant’s pond, IDWR determined that the beneficial use of
water in this case is actually recreation because there is no
commercial element to the use of the water, and any fish grown in
the pond are harvested on a recreational basis only. IDWR
determined the diversion rate beneficially used for recreation by
determining the maximum. rate necessary to maintain the pond at
its current level.

In response to Statement of the Objection 14, and all allegations
of the objection regarding this item, IDWR responds that the
basis for its recommendation is the same basis under which the
claimant filed his claim, i.e. beneficial use. Although diverted
from the same source and delivered through the same works, the
water use recommended in this right is not part of right
36-00046, which was decreed in New International Mortgage Bank v.
Idaho Power Company, because the recreational use of this

water, which commenced in 1971, constitutes an enlargement of the
use of the water beyond the decreed use of the water.

In addition, there is an error in the remarks in the description
of this water right in the director’s report. The recommendation
should be corrected as shown in the attachment entitled
"Recommended Water Rights Acquired Under State Law."

CHANGES TO THE DIRECTOR’S REPORT

See attached List of Recommended Water Rights Acquired
under State Law.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

(Over) .

MICROFILMED
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No. of

Pages
Notice of Claim No. A36-11060 8
Recommended Water Rights Acquired Under State Law 1

RESPONSE TO OBJECTION NO. 36-11060 -0001 - PAGE 4



VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledge d belief.

o,

Signature of person filing response

By: M 2 7,7

(Attorney signinglin
representative capacity)

Subscribed and sworn to before me this /ﬂaz'day of\éé22§§§zﬁéi;
1993.

Notary Public for Idaho
Residing at: aynliC

My Commission.zﬁggﬁﬁﬁi,‘ ;“ ‘ ;
o atBo ‘gﬁ“
Pres g gives O°

miss!

Ny

(Over)

PAGE EMICROFILMED
0CT 20 934

RESPONSE TO OBJECTION NO. 36-11060 -0001 -



CERTIFICATE OF MATLING

: I hereby certify that on the {(?ﬁiday of-é%%ﬂ@ﬁg&éﬁg_,
1993, I mailed the original and copies of the fotegoing
response, including all attachments, to the following persons,

by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

Name: JOHN A ROSHOLT
Address: PO BOX 1906
TWIN FALLS ID 83303

3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

Name: DONNIE MC FADDEN
Address: 2726 S 1050 E
HAGERMAN ID 83332

4, One copy to:
United States Department of Justice

Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734
_M_JW

Signature of Réspdndent or attorney
mailing on Respondent’s behalf

RESPONSE TO OBJECTION NO. 36-11060 -0001 - PAGE 6
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‘ijbrm No, 421409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DIS RICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

-

CIVIL CASE NYMBER: 576
IN RE THE GENERAL ADJUDICATION Ident. Number ;5 %& = WO fa&%
OF RIGHTS TO THE USE OF WATER FROM Date Received 4-1-%%
THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number __ SO 2209
3 ERIRYIRT
NOTICE OF CLAIM HEGEIVE
TO A o 1
1988
WATER RIGHT
ACQUIRED UNDER STATE LAW Bepartment of Water Ressurces

Southern Region Office

Please type or print clearly

1. Name of Claimant (s) ' BUCKEYE LAND COMPANY Phone (208 )  837-6174
Mailing Address RT. #1, Hagerman ID Zip 83332
2. Date of Priority (Only one (1) per claim) March 1, 1971
3. Source of water supply (a) BIG SPRINGS WATER USERS ASSN. —— THREE SPRINGS
which is tributary to (b) BILLINGSLEY CREEK
4. a. Location of existing point of diversionis: Township _7S  Range 14E __ Section _18 i
BIG SPRING

1/4of _ YW __ 1/4of __SW_ 1/4, Gowt. Lot, B.M., County of GOODING

Additional points of diversion if any: _ THREE SPRINGS —— SE1/4 NW1/4, Sec. 30, T. 7 S., R. 14 E.B.M. _

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section ' 1/4 of | 1/4 of 1/4,
Gowt. Lot B.M., County of

ending point is: Township - Range Section , 1/40f ______1/4of
___1/4, Govt.Lot___ B.M, County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of each well. EXTSTTNG PTPELINES CONVEYING WATER TO

APPLICANT FROM BTG SPRINGS USERS ASSN. (154 shares) AND THREE SPRINGS CONVERGE
AT PONDS. AFTER PROPAGATION USE, WATER GOES TO TRRTIGATION, OR TO BTLLINGSLEY
CREEK WHEN NOT NEEDED FOR TRRIGATION. e 56

.-“' = ,- ‘ﬁl,,ii.i:;‘?‘,_;:_:: )
FEB 2 :.-.-,.' o
Al .’SJ
MEROBIMED
0CT 70 l9gy




é \.Na’ﬂ;r is cI;imed for the'following L ~oses: f
. (both dates are inclusive) (cfs) (acre feet)
For  FISH PROPAGATION ‘-;jl_jrgbos'e's'ﬂfﬁm _q,a}i-l “lo_Ben 3l " aviolet 7 g W e g5 _
For purposes from to - amount _ “or
For : Ty . - purposesfrom .- -~ .-~ to.... - - .amount: .. . ' ‘Or
For AR S .pGrpOSE;Af;ric:)’r;: A ,tb, . ;.ar_nordht fj “or ;I.
7. Total quantity claimed  (a) s " (cfs)andfor(b) __~° -'5621 -:. (acre feet)
8. Total consumptive use claihed is 0 | -acrefeet ber annﬁm.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) ' R

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW1/4 SE1/4 Totals

NE1/4( NW1/4 [SW1/4 [SE1/4|NE1/4 [NW1/4 |SW1/4 [SE1/4 |NE1/4 [NW1/4 [5W1/4 [SE1/4 |NE1/4 |NW1/4 [sW1/4 [SE1/4

78 | 14E | 24 H

Total number of acres irrigated

11. Inwhich county (ies) are lands listed above as place of use located? GOODING

12. Do you own the property listed above as place of use? Yes _XXXX No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

orNone ( )
14. Remarks:
12 RACEWAYS, 8' x 100" each
iz -:-.,_J‘ i'..‘.f”"y{;_.\ N
lr- - i
“0 U7 1593
Last Name SUCEEIE LoD SO Ident No. C‘op;‘ﬂ.%;z._ﬂafej%&’w-(:‘!afmam




. - o . ‘ / (
I A
'Map of Project: show clearlv. _ng pomnt ur diversion, place of use, section number, t¢  ship, and range nu
) SN TR VA —

A

b ey P
+"_‘Q AN

T 1.

L. i {Hagerman -

~ 3267 ="

mzxszxaoexl

~22ar

Last Name BUCKEYE LAND COMPANY Ident No.




15. BaS|s of Claim (check one) Bg ~ o Use Posted Notice (. o Permit
. Decree
If applicable provide IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, |/We acknowledge that |/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) |/We do do not XXX
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments 1

For Individuals: 1do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date
Date
For Organizations: 1do solemnly swear or affirm that | am PRESTDENT
Title
of BUCKEYE LAND COMPANY , that | have signed the foregoing
Organization J k&
document in the space below as PRESTDENT of BUCKEYE LAND COMPANY
Title

Organization
and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent %b{,@ WP—\

Title and Organization PRESIDENT, BUCKEYE LAND COMPANY Date _9/1/88

State of Idaho/or )
) SS.
County of TWIN FALLS )
Subscribed and sworn (or affirmed) before methis _ 1st day of ___ SEPTEMBER 19 88

SEAL Notary Public %J)A % é//
Residing at %;/M/n JM \,é(L/[g

My Commission Expires T2/ Pz
7 7Y

Please Print Name

17. Notice of Appearance:

Notice is hereby given that |, 108N A ROSHOLT will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mal me at the acﬁss listed below.

Signature ‘/0(4-4; A Sthalt—

Address P.0. Box 1906, Twin Falls ID 83303-1906

""'—.'7.:

iy,
Date 9/1/88

Fig vy 7033
MICHOFILMED“

Last Name __ BUCKEYE LAND CO. ident. Number _ CopielWnile.stadd) v aimant
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I THE DISTRICT COURT OF THE UNITED STAIES, FOR THH

DISTRICT OF IDAHO, SOUTHERN DIVISION,.

NBYW INTERMATIONLL MOR'IGAGE )
BAKK. a -corporation, ' g

Plaintifr. ) In Equity No. 1602

~-y8- . 1 ’
| DECREEQ parmet COmd

IDAHO POWER COLPANY, & © ) =& S. MG TaDd Cuwnl
corporation, et al, % BISTST GF 1A

Defendants. % =irn HAR 25 1922

} / \i. . :n:;::c n"-“. ‘! c"“"

Loy e Deputy
)
WHEREAS, The above entitled action having heretofore been

submitted to the court upon pleadings and stipulations of fact,
on file herein, and WHERZAS, the ocourt being duly advised in the
premises, and having made its findings of fact and conclusions of
law;

IT IS THEREFORE ORDERED, ADJUDGED, AND DECRZED.-Th&t all of

the land described in ths complaint of the plaintifr. and in w8
énswefs. ecross-complaints, and counter-clains of the defendéan.c «nd
intervenors, and each of then, 1s seni-arid in character und regiires
tiie artificial application of water or irrigation in order to produce
thereoﬁ ordinary agricultural crops; that said land is- situate in
what 1s known as the Hagerwan Valley, sast of and adjacent 30 Tie
Snake River, and that the same lieé between the rim rocl, Or canyon
wall, to the east of the Snake Tiver and said Snake River; vawe whe
subsoil ‘of said valley underlying said valley and all of the cwae is
shattered. fissured lava flow, upon which has been depositved iiy..s
of clay and gravel, interspersed with water worn boulders, IT. _..lusS "
of rocl, and the soil is composed mainly of decomposed luVvi TOC..,
oxidized lava rock and sand, and that owing to ie nature of i

soil and subsoil. the coarse texture and <he mechuanical cOlipos-..v..

of the soil und its free drainage. the said lonG and all of Lao iuand

7, - - ey I.l
= e I

P —MIGROFILMED
0T 20 1y



AL

IN THE DISTRICT
DISTRICT

NEY INTERMATIONAL LORTGAGE

BANK. a corporation,

Plaintiff. In Equity No. 1602
-VS=- . "
DECREE ——n N
TDAHO POUER COLPANY, & = i S paTRIsT Chiig

corporation, et al,

Defen

9:i

COURT OF THE UNITEﬁ STATS, FOR THE

OF IDAHO, SOUTHIRN DIVISION.

P L

Bla el bn lL.nlu

]

dants. wirn MAR 23 1932

)
)
)
)
)
)
)
)
)
)
)
)
)

e e

i

¢

WHEREAS, The ab
submitted to the court
on file herein,
'premiaes. and ha#ing m
law;

1T IS 1IEREFORE
the land described in
ANSWETS)
intervenors,

the aertificial applice

thereon ordinary agricultural crops;

what is known as the E
snake River, and that
wall, to the ea

subsoil ‘of said valley

snattered. fissured lava flow,

of clay and gravel, in
of rack, and the soil

oxidized lava rock and

soll and subsoil, the coars

of the soll und its free drainage,

and WHIRZAS, the oourt being duly advised in the

cross-complaints, and counter-

and each of thei,

st of tho 3nake. RiverT and said

.= .
U. Tlusti b oo L]

¥

R i

heretofore been

) Deputt
ove entitled action having
upon pleadings and stipulations of fact,

ade its findings of Tact and conclusions of

ORDLRED, ADJUDGED, AND DLCRZLD, That all of

the complaint of the plaintiff, und in tie

clalias of the defeadanes ona

is semi-arid in character &nd requires

tion of water or irrigation in oréer to produce

that said land is' situate 1n

agerian Valley, east of and adjaceni o tTie

the same lies between the rin rock, or canyon

Snalke River; vhws she

underlying said valley and all of the sume is

o

—

'3
. o=

upon which has been deposited

terspersed with water worn boulders, IT. _..0Vs

is composed mainly of deconposed laVi TOT..»

sand, and that owing to :ie naturs of i

e texture and the mechunical COpOS- - ~v-

the said lané &nd all cf Luc laud

\I’{Hf}rif'ﬂ”l
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%022
~Up23

b-pos
L0025

b-0024
-0027

b-0028

4-0p29

0050
- ‘! v

% -003/

-0032 1

tRAErmT -

N AT B o " M T SRR A LBALS  -

s

I . Ty

AT A Pt o P S

e

W mmais

i UT U WaTIR

PAISGRITY OF

FERSIOY POINT

. SECOND FEET
iniE Alip ‘souncE APPROPRIATION
5IC SPRING 12.9 Spring ¥arch 21, 1901 5ij; Soring; :
WATER USERS ; (Durfen-sSecor \
ASSOCIATION, Tunnel)
o corporat- § Spring April 1, 1911 B®ig Snring;
ion . (Durfee-Secor
Tunncl)
(said Big Spring is located on the NV of the SW: of
Sec. 18, Twp. 7 8. R. 14 E, B, ..}
SLACKHART, 2.4 Billingsley Creek ilerch 50, 1884 E. li.Bell Dit
CEARLZS R. «2 Billinrsley Creek Sept. 10, 1884 Buckeye Ditcl
AWD IZHA C. ‘
BLACKHART  SE} of the 8W& of Sec. 22, Twp. 7 S. R. 13 E. B. I.
SLACKHART, 2.4zﬁillingcley Creek iarch 30, 1884 E.:.Bell Ditoc:
IABEL «4 Billingsley Creex Sept. 10, 1884 Buckeye Ditch
W of the SE} of Sec. 22, Twp. 7 8. R. 13 E. B. M.
BOYER, Eli- 2 Riley Creek Oct. 1, 1908 Pipe Ditch re-
ERSON, AUID ! ferred to in|
ETHEL BOYER paragranh 7 oF
thc. | Finding
Stk of the SW: of Sec. 35, Typ. 7 S. R. 13 . '8, . i
BOYER,LIE, 2 3pring Feb, 17, 1893 “hree Springs
and ALICE i
BOYER (said Thrce Springs is located iraediately east of the|
east bDoundary line of the Dan Jonec! Hanch about one- |
cinth mile east of Billingsley Crecik and ohous one 3
mile north of the head of =aid Billing;sley Creex.)
Ly of the SW} of Sec. 24, and the KB of the 7L of |
Sec. 25, Twp. 7 S. R. 13 E. B. He
BRAILSFORD 8 Len Lewis Spring Sept. 1, 1389 mrailzford-
ALJH., AND Owens Diteh;
BZATRICE E, , |
BRAILSFORD W of the I of Scc. 25, Tup, 7 8. R. 13 T. 3. 1.; | 5
Eb of the Wi and the NEL of ihe 85% 0f Ses. 23, T,
7 8. R. 13 E, B. i. 0
' i
TRIGGS,E, +5 Riley Creek way 1, 13883 “unt Diteh;
Gﬁ’ AgD 1 Riley Creek Hay 1, 1383 Conyers Ditch; .
EDIA C, ' i
BRIGGS (The divercion noint of said Cony rs Titch is o- ifilay
Creeic 100 yards below the diversion woi-t of cred ’
Hun® Ditch described in paragrash 7 of whe Findin v.)

POOR OR

—

5{%HVAKLJ

MICRQFILMED
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sws e et WS e
wells i wECULD FEZIT Sl INY oF . . "
1 T :{1.'[‘ J:igll’igﬁ AVPROPSTATION SIVOREIO POCTRT

-

" 3
%0047 > BLIASON, 1.6 Len Lgwis Spring €cpt. 1, 1889 Dreilsford-

VLA E S W) I Owehs Diton b
dé \//(CAHRIE I. 7 Spring CP ilxeh 3, 1802 Yieeiharos Swrings |

,_..
-

The Sl of the SV} of Seec. 25, Tws. 7 S. 2. Iz 2, T
1.} nleo that certain nortion of the norshrent corner
of the Wi of the R of Sec. 28, in Tem, 7 3. 7, 13
Z. B. i in Idcho, more narticulerly deccribed os
followa, to-wit: Beginning at tac auariter corncr
betreen sectione 25 an’ 3 in said Trn. 7 3. Q.

13 E. 3. I running thence ew.ct a distcnce of 3%H
feet to the center of the vublic hi;hway, thence in
a2 southreaterly direetion in the center of ihe erid
nighvay a distonce of 378 Zeet; thenece westorly clong
“ae north vacz of tie Clifford Diteh a disinnce of
370 feet to the wvest bounci »¥ line of the snig norih-
vest” guarter of the noriienst ousrter of cold Sec.
36, thence north alon,; the snid wess bouncory line -
"8 distonce of 257 feot to the place of beginning,

movm ¢ 8 Tax lo. 1 in Sec. 33, in 1he office of the

hscessor of Gooding County, Icahy;

Aleo that certain tract of land mare perticulorivy “eg-
cribec as follows, to-vit: Bcginning: at the south-

vest corner of the soutihvest quarter of the soutthenst
ouarter of Sec. 25, Tvr. 7 $. R. 13 I, 3. L., 1aence
running east 397 fect, siuence norvivesteriy o o woint
digtent eipghteen huared on’ oseveusy foes or sectiam
line from the SVi- of the €73 of scid siction, thence
south 1870 feet to the mloce of bejinning.  Soadid wiecce
of lund bein, a triangulex nicce of -lon+ containin;

9.5 of an acre according to the survey thereof, ond
knovn as Tex MNo. 1 of said Sec. 25, inte office of

the Assessor of Coocing County, Idaho. |
: Y~ FTARER, J. .5 Spring rev. 1, 1288  “ieatherhy Surings;
=0O¥5 JUGZHZ , ALD 5.7 Spring Feb. 17, 1898 #Thrce Sorinset |
\AVEL FAR-

_ —
L TR AT L e e YR T B e e i B p—

(said "Threce Soring st is lacuted Lsmedintely ¢ at of
the east boundary line of %he Don Jones! Zonch, clbout
o hpareg i : A
one-elihth nmile east of 3illingsley Creelr and zhous
one mile north of the hesd of oaid Billingsley Cresk.)

Sy of Sec. 24, Twp. 7 S. 2. 13 Z. B. iL. 2nd Lot 4
of Sec. 19, Twp. 7 S. R. 14 E, B. 1,

SH, Ball, 1.6 Spring July 23, 1910 Sheruon Scrings
(321id- Sherman Sprin;s aris s about one mile erct o the
land descrived below and is about 20 by

Springs" elsewhere described herein,
N Beginning at o point 50 »0:is eush o the noarthaet
corner orf the nortiwvest guirter of the soushen s
quarter (iNN8Z%) of Section 13, Tym. 7 3. . 17
E. 8. . and on the norta-line o: whe obove e ovises

LRy L

forty acres. Tience 50 rods dus east on the hald nee

- L 8 Sl B

e

iy
va g |
s. |

|
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AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: SEP-3-1993

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
RIGHT | PRIORITY PERIOD OF USE MAXIMUM BASIS OF
NUMBER ‘ NAME & ADDRESS DATE PURPOSE OF USE FROM TO QUANTITY CLAIM
SOURCE: SPRINGS TRIBUTARY: BILLINGSLEY CREEK
36-11060 BILLINGSLEY CREEK RANCH 03/01/1971 RECREATION 01-01 12-31 2.04 CFs BENEFICIAL USE
2726 S 1050 E 1476.0 AFY
HAGERMAN ID 83332 RECREATION 01-01 12-31
STORAGE 12.0 AFY
TOTAL QUANTITY: 2.04 CFS
1476.0 AFY
CONSUMPTIVE USE: 16.0 AFY

NON-IRRIGATION-USES:
RECREATION, FISHING, BOATING, AESTHETICS, SWIMMING, WILDLIFE

POINT OF DIVERSION:

TO7S R14E S18 NWSW
S30 SENW
PLACE OF USE: RECREATION
TO07S R14E S24 NESE
PLACE OF USE: RECREATION STORAGE
) TO7S R14E S24 NESE .
REMARKS : RIGHT NO. 36-15462 IS AN EXPANSION OF THIS RIGHT PURSUANT TO

IDAHO CODE 42-1416B.
USE OF THIS RIGHT WITH RIGHT NO. 36-15462 IS LIMITED TO A

heRL 02 10
QaNTI40HIN



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-11060 -0002

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vs.
The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

D N N I SN P W N N N W R )

I. GENERAL INFORMATION

1. Person responding to objection:

Name : R. KEITH HIGGINSON, DIRECTOR
Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 444459
BOISE, ID 83711-4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)

RESPONSE TO OBJECTION NO. 36-11060 -0002 - PAGE 1

MICROFILMED
0CT 20 3%



2. Person who filed objection:

Name: JOHN W JONES JR
Address: PO BOX 265
HAGERMAN ID 83332

3. If this response is filed by an attorney:
Attorney Name (s) : NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 444459
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900
IT. STATEMENT OF THE RESPONSE
3. |Z| Quantity: I respond to the objection concerning:
3a. IXl The total quantity of water used in cubic feet

per second.

10. |X| Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.

11. |Z| Remarks: I respond to the objection concerning the
"remarks" listed with the water right.

REASONS SUPPORTING EACH BOX CHECKED
In response to Statement of the Objection items 3, 3a., and 11,
all allegations of the objection regarding these items, IDWR
responds as follows: There is an error in the remarks in the
description of this water right in the director’s report. The
recommendation should be corrected as shown in the attachment
entitled "Recommended Water Rights Acquired Under State Law."
While the claimant may be using the same flow of water under the
three rights, the three rights are recommended for different uses
with different priority dates. The additional remark in the
reviged recommendation clarifies that the claimant is using the

RESPONSE TO OBJECTION NO. 36-11060 -0002 - PAGE 2



same flow of water under all these rights.

In response to Statement of the Objection item 10 and all
allegations of the objection regarding that item, IDWR responds
as follows: (1) Idaho Code Sec. 42-1411(2) (i) requires the
director to determine the annual volume of consumptive use for
each water right acquired under state law and recommended in the
director’s report. (3) Idaho Code Sec. 42-1401A(2) provides that
the quantification of consumptive use "is included as a
rebuttable presumption in a decree only for the purpose of
transfers pursuant to section 42-222, Idaho Code"; therefore, the
consumptive use recommended for this water right is included

solely for use in future transfer proceedings. (4) The annual
volume of consumptive use recommended for this right is 3 acre
feet per acre. This is the maximum volume of water consumed by

the most water consumptive crop (pasture) that can be grown in
the area during the period of year when water is used for
irrigation, as provided for by Idaho Code Sec. 42-1401A(2). (5)
The consumptive use volume is not derived from the flow rate, but
rather from the number of acres irrigated. Even the diversion
rate suggested by this objection is sufficient to produce the
recommended consumptive use volume over the course of the
recommended irrigation season. The consumptive use volume is not
a limitation on the quantity of water that the claimant may
divert pursuant to this recommended right.

CHANGES TO THE DIRECTOR’S REPORT

See attached List of Recommended Water Rights Acquired
under State Law.

|X|] Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages 1f necessary:

(Over)

RESPONSE TO OBJECTION NO. 36-11060 -0002 - PAGE 3M|CROF|LMED

0CT 20 wv4



No. of

Pages
The notice of claim is attached to IDWR’s response
to Objection No. 36-11060-0001
Recommended Water Rights Acquired Under State Law 1



VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledge and belief.

Mt —

Signature of person filing response

By:
(Attorney signing i
representative capacity)

Subscribed and sworn to before me this JZﬁé day of&%&@@bﬁézz,
1993.

Notary Public for Idaho
Residing at:

My Commissio

ReS\ DeC
Mty Commissio? E pues
(Over)
RESPONSE TO OBJECTION NO. 36-11060 -0002 - PAGE 5 MICROF'LMED

0CT 20 1994



CERTIFICATE OF MATILING

I hereby certify that on the [Qgiday of :ﬁ?ﬂﬁgﬁﬁgﬁLJ
1993, I mailed the original and copies of the foregoing

response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

Name: BILLINGSLEY CREEK RANCH
Address: 2726 S 1050 E
HAGERMAN ID 83332

P One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

Name : HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRICK D BROWN

& PENELOPE PARKER

PO BOX 389

TWIN FALLS ID 83303

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Signature of Respondent or attorney
mailing on Respondent’s behalf

RESPONSE TO OBJECTION NO. 36-11060 -0002 - PAGE 6



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: SEP-3-1993

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
RIGHT PRIORITY PERIOD OF USE MAXIMUM BASIS. OF
NUMBER NAME & ADDRESS DATE PURPOSE OF USE FROM TO QUANTITY c
_________________________________________________________________________________________________________________ — e _
SOURCE: SPRINGS TRIBUTARY: BILLINGSLEY CREEK = =
] 2
36-11060 BILLINGSLEY CREEK RANCH 03/01/1971 RECREATION 01-01 12-31 2.04 CFS BENEFIGIAL €RBE
2726 S 1050 E 1476.0  AFY O o
HAGERMAN ID 83332 RECREATION 01-01 12-31 r
STORAGE 12.0 AFY O o
TOTAL QUANTITY: 2.04 CFS - <
1476.0  AFY =
CONSUMPTIVE USE: 16.0 AFY

NON-IRRIGATION-USES:
RECREATION, FISHING, BOATING, AESTHETICS, SWIMMING, WILDLIFE
POINT OF DIVERSION:

TO07S R14E S18 NWSW
S30 SENW
PLACE OF USE: RECREATION
TO07S R14E S24 NESE
PLACE OF USE: RECREATION STORAGE
TO07S R14E S24 NESE
REMARKS : RIGHT NO. 36-15462 IS AN EXPANSION OF THIS RIGHT PURSUANT TO

IDAHO CODE 42-1416B.
USE OF THIS RIGHT WITH RIGHT NO. 36-15462 IS LIMITED TO A




S

Form 42-1409(a) e

Claimant Acknowledgement of Change in Attorney
in Snake River Basin Adjudication (SRBA) RECE, VEp

Name(s) of Claimant (please print): OCT 0% 1993

R %\&\\mq&\m Qmi& Chud- P B

djudication
I@cknowledge (check one): "

l‘ The attorney formerly representing me has withdrawn and l/wel%ril@b@ E H W] E @

representing myself/ourselves.

_ l/we are now represented by the attorney at the addl.'ess below. O0CT 08 1993

Department of Water Ressurces
Southera Region 0ffie

Attorney’s Phone

The SRBA water right claim notice(s) affected by this change are listed below or
on the attached sheet(s).

-l Rb-\gdk2 382304
Ao~ Fo-tD 2 nZaYy

For Individuals:
Authorized signature(s) Date

r:::"ga@;fmw oo Cale Runde

Titls Organization

lgned%(.oregomg docu tl:\_g space below
Title _ " _ atiop
Signature of Authorized Agent 7 2e2a
Title g_g&. dé}g&wh &'f &>
Organization _m&u\ EQ (Colicin

IDWR Use:
Date Received o 2/43
Data Entry Ac

Revised Date 4-03-92

MICROFILMED
0CT 20 1994



Stc “» of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone st. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

02-Nov-=1993 11:09

BILLINGSLEY CREEK RANCH
DONNIE MC FADDEN

27265 1050E

HAGERMAN ID 83332

RE: ADJUDICATION CLAIM(S) 36-00046- 36-15462 - 36-02379 - 36-10870 -
36-11060 - 36-10394
Dear Claimant(s):

Pursuant to the notification that you wish to remove Mr.
Rosholt as your attorney on the above-referenced Adjudication Clainms,
I have changed the Department’s record(s) as you have regquested.
Enclosed is a copy of the Claim(s), please review the record(s) for

accuracy.

Should you have any questions, please feel free to contact me
at this office.

Sincerely,

S W S

Judy Givens
Adjudication Secretary

/ig

C.c. ROSHOLT ROBERTSON TOLMAN & TUCKER
ATTN CRYSTAL

MICROFILMED
0CT 20 144



Form 42-1409(a)

Claimant Acknowledgement of Change in Attorney
in Snake River Basin Adjudication (SRBA) REcE VEp

Name(s) of Claimant (please print): 0CTo 4 1993

BAltatien Ouae Trude o

I@acknowledge (check one):"

2< The attorney formerly representing me has withdrawn and I/we will be
representing myself/ourselves.

I/we are now represented by the attorney at the address below.

Attorney’s Phone

The SRBA water right claim notice(s) affected by this change are listed below or
on the attached sheet(s).

3-00Me  Rb-\S4L?2 Fp-82309
Ao~ \&NS  Fo -(AID o -\DZAY

For Individuals:
Authorized signature(s) Date

r:;orgw\%w of m\a{&& QQ&Q&I\ , and |

Title Organization

have.signedthe {oregoing docu ti
G@‘S&ks % of :

Title

the space below as
— \

Qrganizatio
Signatuge of Amnt LL&E\W%
Title __ e, SN gate S TES
Organization _Jm,\.\_.o'é\eu\ CE (Cotc

IDWR Use:
Date Received/$ “ 4%

Data Entry 9/ /(- /-7

Revised Date 4-03-92 . MICROFILMED
0CT 20 1994



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TEE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. %\?J(O*\\NOQ

(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION

Petitioner, 36-11060 -0001/

93-04-0412
vs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
Respondents. )
)

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment to file multiple objections.

(Over)

OBJECTION - 1 MICROFILMED
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12. [ water Right Recommendation: I object to:

a. O this water right being recommended at all; or
b. [0 this water right not being recommended.
13. [ Description of Reservation: I object to the legal descrip-

tion of the reservation
EZLchgr I object to: “é§§a_&b{m&&Q (E:N_ngiL

k&zQC§$J¢&&D\L\NZ i S

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages if
necessary.

\ Lg\%\@z\\e&\ A& ‘k\& Ckcﬂ&\xéxn& \&Cbbka\s_&o_&_ L%C\
Gud Ve o s N ommw&;&am TN
-\j@@_m Sco QQK&Q\ 1\,&\ Qbfiz&awc&mm C&L@c\mc\

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

\d@ \‘\Qfdc\# m Q_\s&x\:p u:@&u m\& @N‘B&M N G
O Gkt d s \(Qk JQ\\_L& NN Cmsqu&x\] Q

\Bm.&u_\& SR, q\u kecummgg%m é%}\%\g QCase.

aecx;meQLL. N NN
Please note: You should attach copies of documents which
support your objection. Note on each document the "box

number" it supports.

OBJECTION - 4



&Check here if you are submitting documents. Please list
each document by the title and number of pages. You may

use addi tlonal pages if necessary.

DU — Z?E&qu

VERIFICATIO Mugt be Completed

State of

County of

QW /’/(Qgéljb\) , being first duly

(Name ©of person~£iling objection)
sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that I
am a water claimant or party in this proceeding, as defined by I.C.
§ 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

TR Ml

Signature of person filing objection

By:

(Attorney signing in
representative capacity) M
Subscribed and sworn to before me this ¢ZZV day of ,

Notary Public £
Residing at:
My Cormission expirgp: /J_,//.J.//M(,

199

(Over)

OBJECTION - 5 o MICROFILMED
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INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; ¢to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps. <

CERTIFICATE OF MAILING

I hereby certify that on the ﬁLS day of &igg ; ;
199> , I mailed the original and copies of the oregoing

objection, including all attachments, to the following persons, by

mailing the original and/or true and correct coples, postage
prepaid and addressed as follows:

1; Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and/y u must £ill in
the following informatjpn:
Owner name: )/ /l'nqslc\/ /"Ccfé AC/\.

Owner's address: ﬂz7p<é JSOLLL/\ 1050 \5457L

—

/‘/djffmdnr /D P333.0

3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 444498

Boise, Idaho 83711-4449S

4, One copy to:
United States Department of Justice

Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734 (Eiéiiiﬁk

Signature of Objector or attorney
mailing on Objector’s behalf

OBJECTION - 6



Route 1 Box 216

A ‘ EREEK Hagerman, Idaho 83332

Phone 208-837-6174

RANCH

\

LETTER OF EXPLANATION FOR OBJECTION
CASE NO. A36-11060

We purchased this acreage in the early spring of 1971 and moved on to the
property. We came from Southern California: suburbia (bad) and had never
had any prior experience with water rights. My neighbor directly across
the street was George Lemmon and he was the Watermaster for 36A. He
told me that the water rights that went with the property (5.7 cfs from
Three Springs and 154 shares from Big Springs) were decreed by a Federal
Court in 1932 and could be used not only for irrigation, domestic and power
generation but for many other beneficial uses among which were raising fish,
recreation, waterfowl habitat and aesthetics. In April of 1971, | began the
construction of a large pond (approximately 4-5 acres) for the purpose of
raising fish, recreation, waterfowl habitat and aesthetics. | constructed
buried pipelines through the property to bring both water sources to a
common location (the new pond). | stocked the pond with rainbow trout.

| was told that | had established additional non-consumptive beneficial uses
for my water right on a year around basis.

In 1977, | decided to construct some concrete raceways to run this same
water through right before it entered the pond. If | placed my irrigation
pumps at the end of the raceways, | could pump out the fish manure on to
my pastures. | was already raising fish for recreation in the same location
with the exact same water so | did not see any reason to seek a permit. In
fact, | asked the IDWR office in Twin Falls and was told that they did not
think a permit was necessary because | had been raising fish in the same
location with the same water prior to the May 20, 1971 date that required
permits. | did, however, file for four other applications at the exact same
time for the Buckeye Ranch. To give you an example of the competancy of
the IDWR at that point, the other four applications required two full days of
hearings which were conducted at the College of Southern ldaho. A year
later when | called to ask why the applications had not been acted upon, |
was told that they could not find the tapes from the hearings and therefore
the director could not write up the reports. Amazing! Five years later,
they wanted to rehear the applications because the tapes were still missing.
The tapes were never located. To pay John Rosholt to represent me at

another two days of hearings seemed ridiculous simply because IDWR had lost
the tapes.

MICROFILMEDJ

UCT 21959
Idaho’s Leading Breeder of Race Horses !



Letter of Explanation for Objection
Case No. A36-11060
Page 2

To get back to my objection, | was under the impression that | had established
non-consumptive beneficial uses for all of my decreed water prior to the May
20, 1971 deadline and that the construction of the concrete raceways was not an
expansion of use. It was the same use but the fish raised would be harvested
commercially instead of caught for recreation. An expansion of use sounded to
me as if it meant:using more water. IR

In the director's report for water right 36-11060, the department allowed for a
total flow of 2.04 cfs. This would not be anywhere near enough water to keep
the pond from freezing in the winter (killing all of the fish, destroying the
aesthetics and eliminating the waterfowl habitat). This reduced flow would also
increase algae and plant growth, deplete oxygen and increase water temperatures
in the summer thereby also killing the fish and destroying the aesthetics and
recreation. The pond almost froze in December of 1972 and 1991 when the winter
temperatures dropped to minus 20°. The full flow of both springs (7.7 cfs) was
all that kept the pond open. The formula that produces a figure of 2.04 cfs for
my pond is not accurate or reasonable. | am entitled to my full decree on a year
around basis. | have established these beneficial uses and | did so before the
date that permits were required. In my amended claim, | filed only for recreation
use as it cost $100 per cfs for each use and | was advised by IDWR that one use
would naturally cover aesthetics and wildlife habitat. It is non-consumptive and
does not adverse any downstream water right holder.

Respectfully submitted,

> MoAedd,

Donnie McFadden
Billingsley Creek Ranch

DM/2t
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RECEIVED o
MAY 2 0 1993 ®
Ceprart Wt Bsaces TR g 1
BISTRIcT -
. Coyn~
TViN Fay ‘éf{a)f " SRB4
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DITRICT Py 10

—

STATE OF IDABO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. A36=11060
(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION

Petitioner, 36-11060 -0002/

93-04-0413
vsS.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water Systen,

Respondents,

Vvvvvvvvvvvvvvvvvvvvvvv

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or You may copy or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice

that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment to file multiple objkﬁmp}@HLMED

(over) OCT 20 lov4

OBJECTION - 1
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By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. GENERAL INFO TIO.

Please f£ill in the following information:

1. Person ogjec;ing:
Name: John W, Joneg, Jr,

Address: P. 0. Box 265

Hagerman, Idaho 83332

Briefly describe your interest in this water right:

Water for this right is diverted through the

objector’s diversi and e amounts claim

Eillingslez Creek Ranch and/or recommended
exceed actual and historical use, Therefore,

e objector’s rights would be diminished

the recommendation is followed.
2. Owner of the water right:
Name: Billingsley creek Ranch
Address: 2726 South 1050 East
Hagerman, Idaho 83332
3. If this objection is filed by an attorney:
Attorney Name: Patrick D. Brown & Penelope Parker
Attorney Address: Hepworth, Nungester & Lezamiz

P.O. Box 389, Twin Falls, ID 83303

Attorney Phone No.: (208) 734-7510

If filed by an attorney, notice of pending court proceedings
will be se-* to the attorney only.

OBJECTION = 2



MAY-20-93 THU 14:20 SRBA  DISTRICT COURT FAX NO. 12087362121 P17

I1Y. STATEMENT OF THE OBJECTION

Please check each "box" which states your cobjection to the
recommendation in the Director’s Report.

1. [J Name and Address: I object to the name and/or address of
the owner of the water right.

2. [] source: I object to the source of water.
3. [K] OQuantity: I object to:

a. the total quantity of water used in cubic feet per
" second; or

b. [J the total quantity of water stored in acre-feet per
year; or

c. [J the total quantity of water reserved for each and
every purpose, including all present and future

uses.

4. [0 Priority Date: I object to the priority date.

5. [0 pPoints of Diversion: I object to the legal description of
the point(s) of diversion.

6. [] Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

7. O pur e(s) of Use: I object to the purpose(s) of use.

8. [J Pperiocd of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

9. [0 pPlace of Use: I cbject to:

a. [] the legal description of the place of use; or
b. [] the number of irrigated acres within each forty
(40) acre subdivision.

10. ] Consumptive Use: I object to the annual volume of consump-
tive use.

11. ] Renm s: I object to the "remarks" listed with the water
right.

(Over)

MICROFILMED
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12. [7] Water Right Recommendation: I object to:

a. [J this water right being recommended at all; or

b. [J this vater right not being recommended.

-13. [ Description of Reservation: I object to the legal descrip-

tion of the reservation.

14. [] gother: I object to:

REASONS SUPPORTING EACH BOX CHECKED

- In the space following, you must state the reason(s) by number
for each box checked. You ray use additional pages if
necessary.

See page 7

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additicnal pages if necessary.

See page 7
Please note: You should attach copies of documents which
support your objection. Note on each document the '"box

number" it supperts.

ORTROTTON = 4
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O Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages lf necessary.

VERIFICATION (Must be Completed)
State of Idaho-

County of Twin Falls

John W. Jones, Jr. , being first duly
(Name of person filing objection)
sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

(Attorney signing in
representative capacity)

1
Subscribed and sworn to before me this;ZZi day of April

Vi >Q¢: ~

Lo - P PP )

Notary Pdblic Tdahg A

Residing at :G%GVL—‘
My Commission Expire€s: -

1993 .

MICROFILMED °
0CT 20 1994

(over)
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INSTRUCTIONS FOR MATLING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You pmust also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, Sstata of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing- Finally,

CERTIFICATE OF MAILING

I hereby certify that on the EEEEE___day of April P
1993 » I mailed the original and copies of the foregoing

objection, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1. Original to:

Clerk of the District court
Snake River Basin Adjudication
233 Third Avenue North

P.0. Box 2707

Twin Falls, Idaho 83303=2707

2. One copy to the owner of the water right, and you must fill in
the following information:

Owner name: gilliggslez Creek Ranch
Owner’s address: 2726 South 1050 Rast

. Hagerman, Idaho 83332

3. One copy'to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, IQaho 83711-4449

4. One copy to:

United states Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, ID 83724
" o

Signature of Objector or attorney
mailing on Objector’s behalf

OBJECTION = 6
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REASONS SUPPORTING EACH BOX CHECKED, page 4

Box 3, 3a, 10 & 11 - The recommendation fails to recognize that the
2.04 cfs recommended is the same water claimed under water right
claim no. 36-00046, with an additional partial use and without the
use of additional water during the irrigation season.

CHANGES TO DIRECTOR’S REPORT, page 4

This claim should be disallowed as it is a change in use of claim
No. 36-00046 as of June, 1971 to the extent diversicn of more than
a total of 3.5 cfs is allowed under claim Nos. 36-11060, 36-00046
and 36-15462 and to the extent the 2.04 cfs is considered different
water than that in 36-00046.

Objectors reserve the right to make additional and more specific
objections which will be shown by the evidence at trial.

MICROFILMED
0CT 20 1394
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