
riitr'JHE DrsrRrcr couRT oF THE FrFTH JUDTCTAL DrsrRrcr oF THE srATE oF rDAHo,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER sYsTEM; .. ji
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-:::-\.. NOTICE OE CLAr}T.TO 1

- ACQUIRED UNDER

1 . Name: DArRy-w-;;T AssocrATEsAddress: p.O. BOX 95
HAGERI'IAN, ID

2. Date of priority: JAN 01, L930

3. Source: GROUNDWATER

4. Point of Diversion:

. County
GOODING

5

CIVIL CASE NUIIBER: 3 957 6

Ident
Dat
Rec
Rec

t No:
ed By:

6

el
e1

Numbe r :
eceived:

A36-10815
9 /0L/t988

s002020
R
p
v

Township Range Section
07s t 5E 34

r/4
sw

From
0L/0L
0L/0t

L/4
NE
NE

of t/4 of L/4
NE NE

To
L2/3L
L2/3t

of L/4
NE
NE

A.F.A.

Acre Feet per Annum.

Lot Use
DOMEST
COMMER

(or ) A. F.A

Acres

Date z 09/jL/Bg

A WATER RIGHT.
STATE tAW

83332

Trib. to:

208-837-6L05

MltRi:'FILtllti
/1 rq '" r' r tt ilii,
tll i ..J iJ T

Lot

S

.040

.520

Description of diverting works:
WELL AND PUIIP

6. Water is used for the following purposes:
Purpose
DOI'IESTI C
COMMERCIAL

Secti on
34

c. F.
0
0

1. Total euantity Appropriated is:
0.520 C. F. S. ( andlor )

8. Total consumptive use is
9. Non-i rrigation uses:

D/ 1 HOUSE S/ 800 DAIRY

10. Place of Use:

Township Range
07s 1 5E

A36-10815 Page l-



1L.

L2.

L3.

Place

Do you

of use in counties: GOODING

own the property listed above as place of use? YES

Water Rights Used:Othe r
NONE

L4. Remarks:
UNDER DAIRY HERD BUY-OUT AT FILING.

USE

(a.) By signing below, T/We acknowledge that T/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/\Ie do _ do not d wish to receive and pay
a small annual fee for monthly copiefrT the docXFsheet.

2--

15. Basis of CIaim: BENEFICIAL

L6. Signat,ure(s)

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am

/t t/c) ;-. _/'j,, t !ir..,'.y'r'\, that I
Organi zation

document in the space

e
have signed the foregoing

of
.-Title

the statements contained in the

below as r--:-^

of

Agent
a

. Organization
foregoing document are true and correct.

*_------- '
l

L

reo Au r zena
.:_ ,..

Title and Organization

Date: 09/0t/BB

;i,i li; iril "ii i -.' :i1:. .

ea

'lrr\;.-j,
i:' ,

A36-10815 Page 2



/\\

State of Idaho

County of

subscribed and sworn (or affirmed) before me this /5t day

of g Ftr
o ary

SeaI
Residing at

Itty Comnission Expires 6-so-7/

Date z 09/0L/88

l

)

)

)

ss.

c

E-L(

MICROFILMED
gCT 2 il 19$rl
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POWR. OF ASFORI{EY

T, GISDE M. KNIGIIT, hereby appoint ny fattrer,
t:rre and tawful attorney (hereinafter called tmy

hereby authorized for me and in qf name:

MAC J. KNIGIIT,
attorneytr) who

ny
t-s

L. To act for and. in my behalf with respect to all natters
relating to the water rights, transfer, saIe, or .11 ottrer rights
inciden! to ownership of certain real properEy (ttre rtPropertyrr)

Iocated. in Wendal1, ldaho, and known as pairff West, more particularly
descrilced as TO!,INSHIP 7 SOtIfH, RANGE 15, EAST OF TIIE BOISE MERIDIAN,

cooDrNG cou}firy, rDAHo, sEcTroN 34 El NEl.

2. To enter into, make, sign, execute, aclceowledge and deliver
any note, deed of trust, or oiher docr-nnent or inst:rrment, ttrat may, in
tha opinion of my attorney, be necessar' or desirable in connection
with the water rignt=, tiansfer, sale, or exercise of any right
incident to the ProPertY.

3. Wittrout limiting the foregoing, generally to do, execute and
perform any other act, deed, matter or thing that ought to be done,
Lxecuted, ind. performed, or ttrat, in the opinion of my attorney, ought
to be done, exLcuted' or perfotmed of eveqr nature and kind whatsoever
relating, directly or indirect,ly, to the matters set forEh in paragraph
t abovel as fully and effectively as I could do, if personally present
and acting.

I hereby certify and confirm all actions which may be taken by my

attorney.

This
principal.

power of attorney sha11 not terminate on disability of the

I have hereunto set ny hand and seal on tlleWHEREOF,
I

.-i 1e_rr.f

COMMONWEALTTI OF VIRGINIA :

cITYI€euMrT-oF

The foregoing instrument was ,-3clmowledged 
before rne this "' day

l-9,'r , by
i,ti CC':r:-r,:i;::O1; 'r";"fhX,.i rl tJiil :-e, ;9gi

My comnission expires:

of

---\ a- -it--!L-rv\-

Notary Pr.rblic

itlIrjfitjFiLiviE:*'

^rcT '1 n ltlt{(t
:)j : ' li 1.J\t r
'j 1a I
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AJ5811NP
SELECTIOII FILE : SHAFF-BRoWN-NoA6

IDAIIO DEPARTUENT OF IVATER BESOURCES
SELECTIOII TILE COTITEIITS

DAIE:
TIUE:
PAGE:

o5/L3/93
It 251 :L2

1

36-00004
35-0 2178

A36-00047
A36-07298

36-0004?
35-07298

A35-00055
A36-10033

36-00065
36-10033

A35-000558
A36-10035

36-000668
36-10035

A36-000658
A35-10169

36-0 0 0 57
36-10169

A35-00067
A36-10223

36-00136A
35-L0223

A36-00t 36
A35-10446

36-001368
36-10445

A35-00194
A36-10815

36-00194
36-10815

A36-02046
A3 6-1 50 94

35-O2046
36-1509{

A35-02166

35-02L65
A3 5-0 000 4

A36-02178

TOTAI. RECORDS IT SELECTION FILE: 38
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2

J

A+

5

b

7

8

q

10

11

12

IJ

14

15

16

20

17

18

19

21

22

23

Heoworth,
N u ngester,
& Lezamiz

I

Hagerman WaEer Right Owners, Inc. and its individual members, the

following individuals:
Alice A. & Paul Ander ton
Fa
Fa
Fa
Fa
Fa
Da
l.lichaeI
Michael
Salmon
Sal-non
SaImon
SaImon
Salmon
Sal-mon
Salmon
Salmon

Coates
Coates
Coates
Coates
CoaEes

ry !,lest

Becks tead
Beckstead
BecksEead
Becks tead
Becks tead

'/xsa-to223^/e,za-ol29Bn
t/A36-000668 ^/xze-ror59x
,2A36-0 006 5-
,/A36-00o67 -
/a: e -to 815 ^r' x36-t5094 x
/ A.36-L0445;<
t/ A36-0 019 4 *
t/A36-02046\
r' A36-02166 r'

t/A36-02I-78.-
A36-001368;
A36-00136A"!

--A36-10035 *
.-A36-10o33 -
,/xga-oooo4>

-A35-00047 
>

red
red
red
es

J
r
r
r
r
r
i

v
v
v
v
v
].

L1
Li
LI
LT
L1
L1
LT
L1

,T

and/o
and/o
and/o
andr/o
and/o
Assoc

Fred
Fred
F
F
F

at

FaIls
F alLs
Falls
Fa11s
Fa1ls
Falls

J. Fl
J. FI

Falls
Fal1s

em].ng
eming
Land &

Land &

Land &

Land &

Land &

Land &

Land &

Land &

ves tock
vestock
vestock
ves tock
vestock
ves tock
ves tock
ves tock
nc.Spring ValIeY Ranch

Dixie Adamson

Dated this lO auy of Mal, 1993.

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

By:
Patrick D. Brown
ALtorneys for ResPondents

MICROFILMED

|cT ? 0 ts$'r

SIXTH SUPPLEMENTAL NOTICE OF APPEARANCE 2



IDAHO DEPARTMENT OF I.IATER RESOURCES

oo,ruoicarlou ATToRNEY NAME ADD/UPDATE

DATE= 05/17/93
TIME:00:00:44.0
PAGE: 1AJ55 1 4NP

I NPUT : AJ-SELECT ION : SHAFF -BROL'N-NOA6'SEL

TYPE 0F ACTIoN: MODIFY

robiti'n'll iiiLos FLAG: Y LAST NAME: BRot'lN,

IOONEiS LINE 1: HEPI''ORTH NUNGESTER LEZAMIZ

nOOnrss LINE 3: Po BoX 389

CITY: TI./IN FALLS STATE: ID ZIP

FIRST NAME: PATRICK D

ADDRESS LINE 2:133 SHOSHONE ST N

833030389 PHoNE NUMBER: (208) 734-7510

/ 36-00004, 36-00047
r 36-00065
. 36-000668
- 36- 00067

- 36-00136A
36- 00 1 368

t' 36-00191
36- 02046

u 36-02166
t 36-0?178

36-07298
u'36-10033
, 36-10035
' 36-10169
.'36-10223
,'36-10416
,.36-10815
* 36-15094I A36-0000/r
r A36-00047, A36-00065. A36-000658

" A36-000668
A36-00067
A36-00136

" A35-00194, A36-0?046
-.A36'02166: A36-02178

" A36-07298, A36-10033
- A36-10035, A36-10169
,:. A36-'10223

"'A36-10446r A36-10815

' 
^36-15094

SUCCESSFULLY CHANGED ON HOST

SUCCESSFULLY CHANGED ON HOST

SUCCESSFULLY CHANGED ON HOST

SUCCESSFULLY CHANGED ON HOST

SUCCESSFULLY CHANGED ON HOST

SUCCESSFULLY CHANGED ON HOST

iuccrssrulLv cHANGED oN HosT

SUCCESSFULLY CHANGED ON HOST

succrssruLt-v cHANGED ON HosT

SUCCESSFULLY CHANGED ON HOST

SUCCESSFULLY CHANGED ON HOST

successrult-v CHANGED 0N HOST

SUCCESSFULLY CHANGED ON HOST

succrssrutlv CHANGED 0N HoST

iuccrssrutt-v cHANGED oN HosT

SUCCESSFULLY CHANGED ON HOST

SUCCESSFULLY CHANGED ON HOST

iuccrssrult-v cHANGED oN HosT

SUCCESSFULLY CHANGED ON HOST

SUCCESSFULLY CHANGED ON HOST

SUCCESSFULLY CHANGED ON HOST

successrullv CHANGED 0N HOST

iuccessrultY cHANcED oN HosT

SUCCESSFULLY CHANGED ON HOST

iuccessruLlv cHANGED oN HosT

iuicessrult-Y cHANGED oN HosT

iuccessrultv cHANGED oN HosT

iuccrssrulr-Y cHANGED oN HosT

SUCCESSFULLY CHANGED ON HOST

iuccgssrultv cHANGED oN HosT

iuccrssrult-v cHANGED oN HosT

iuccessrullY cHANGED oN HosT

iuccEssrutLv cHANGED oN HosT

iuccrssrult-v cHANGED oN HosT

SUCCESSIULLY CHANGED ON HOST

iuicessrult-v cHANGED oN HosT

succrssrult-v CHANGED ON HosT

iuccessrult-v cHANGED oN HosT
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Hepworth,
N u ngester,
& Lezamrz

L'aflr

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

133 Shoshone Sb. North
P.O. Box 389
Twin Fa11s, ID 83303-0389
Telephone: (208)734-75I0
Attorneys for Claimant
( PDB\21 5 3 0SUP . NO5\crh )

i}Y. THE DISTR,ICT COUF.T OF THE FiFTii JUDICIAL

STATE OF IDAHO, ,IN AND FOR THE COUNTY OF

DISTRICT OF THE

TWIN FALLS

rt**rk***t(**

In Re the General Adjudicati-on
of Rights to the Use of Wat.er
from the Snake River Basin
Water System

The State of Idahor €X rel.
R. Keith lligginson in his c

official capacity as director
of the ldaho Department of
Water Resources,

Peti tioner ,

vs.

Uni ied S lates ; State of icjaho;
and all claimants to the use
of water from the Snake River
Basin Water System,

Respondents.

Case No. 39576

EAGERI'IAN WATER RIGET OT{NERS,
INC. AND ITS INDIVIDUAI,
I{ET,TBERS' SIXTH SUPPLEHENTAI
NOTICE OF APPEARANCE

**trrt***7t**

COIqES NOW the f aw f irm of Hepworth, Nungester & Lezamiz

and supplements its Notrce of Appearance to add on behalf of

iviltli#Fil-lilf f'
,.r{\,j, ,.} ,, 14tJr:JLi t,3.vvJ

SIXTH SUFPLEMENTAL NOTICE OF APPEARANCE I
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Hepworth,
N u ngester,
& Lezamiz

f

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the State of
Idaho, !.rith offices at 133 Shoshone St. North, P.O. Box 389, Twin

Fa11s, Idaho 83303, and one of bhe attorneys for Ehe respondents

in this matter, certifies that he caused to be mailed a copy of the

above and foregoing FIFTH SUPPLEMENTAL NOTICE OF APPEARANCE on the

day of Mafr 1993, to:

Snake River Adjudication (original)
District Court
P.O. Box 27070
Twin FaI1s, fD 83303-0126

Chief, Natural Resources Division
Office of Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 83711-4449

(1)

The United States Department of Justice (1)
Environment and Natura] Resources Division
550 West Fort Street, Box 33
Boise, ID 83734

at rtc D

MICHOFILMED

OcT 2 il 19:,riIXTH SUPPLEMENTAL NOTICE OF APPEARANCE 3



S te of ldoho

DEPARTMENT OF VATbR RE5OURCE5
Southern RegiOn, 222 Shoshone 5t. Eost, Twin Foils, ldoho 8300r (2Os) 704.057g

CECIL D. ANDRUs
6ovcmor

0ctober 3, 1990

i.t -_ i-. ,.- I I i .- -.

': ,i) :. .l :; t.1 !i': + 
..:r::.:-,, . i] I j:r T:::r

R. KEITH HIGGINSON
Dlrr<tor

i i n i:': r'j .,J.:.ji...:: :.:

Dear Claimant(s):

rn the past you submitted the clain(s) identified with the number(s) shovn aboveyour nane and address at_the top of this letter. You indicated on the elaim(s)that the basis for estabrishing 
_the water right(s) vas Beneficial use, ;";;i;;'the vater right vas not previousry confirmed by a decree, vater right license orpernit before you filed the claim(s).

The purpose of this letter is to request evidence supporting the prioritydatg(s) you have claimed. The enclosed pamphlet describes lrhat this means.llhire r-encourage you to read all of the'pamphlet, r direct your attention tothe right-hand harf.of-the pamphret aftet'you open it. ttterl-you wil1 find twosections: vhat Kind of Evidence is Requirld, .rrd so,n. E*;;i.! of Documentsvhich May Be Evidence of the Priority date. These sections tell you vhat mustbe submitted. The other sections teil you vhy the evidence is necessary andvhat the consequences of not submitting the evidence could be.

Please submit the requested evidence by November 1, 1990. I{hen returning to theDepartment please reference all documents vith the claim(s) iientificationnumber(s) listed above

If you have questions not addressed by the pamphlet or need other technicalassistance, please feel free to contact this oifi"e. For advlce on your vaterright(s), please contact your attorney.

Since Yt

en Merritt, P.E.
Vater Rights Supervisor

Enclosure

c

;l 'i lra i*.-.{t;\-;;.',i_,, ", j .ril;_"., .,-t y I ** .-/
f-;" .",";t;' J / ,qO.:tA,r.J



^i lr. '-hn,iv{l'v

DEP,\RTMENT CF VATER RESCURCES
5OUthern RegiOn, 222 Shoshone St. Eost, Twin Foils, ldohc 83301 (208) 73+'3578

aaatl - ^rlnDll(
Governor

i. KEITH ,IiGGiNSCIi
Directc r

April B, l-991

DAIRY WEST ASSOCIATES
POBOX95
HAGERI4AN ID 83332

RE: Evidence of Priority.- Snake River Basin Adjudciation
Claim +A36-l-0Bl-5

Dear Claimant(s):

Our records indicate that your claim(s) Iisted above, is based
upon either a "Statutory CIaim" or "Beneficial Use" of the water.
f'or water rights of t.hi! type, the claimed "Priority Date" must
be substantiitea with supporting evidence. We previously
requested this supporting- evidence be submitEed by November !,
L990, and to date we have not received Lhe requested
documentation.

Before the Departnent can make a recommendation to the Court to
decree the ctiim(s), some evidence of the priority date must be
submitted. Again we are enclosing a brochure outlining the !yp"s
of evidence y6u may submit, and a printout of your claim(s) for
reference. We request that you submit your evidence of priority
as soon as possible. If we do not receive the requested
documentation, your clain(s) wiIl be recommended for disallowal
due to lack of evidence supporting any priority date.

Please submit the required evidence supportin
date(s) by April 23, 1991. Please reference
your correspondence. If you have questions o

assistance please contact this office.
Sin e rely,

q the
the c
r nee

priority
laim number on
d other

Allen Merritt, P. E.
Adjudication Section SuPv.

Enc lo su re

, ud /C,T r- i -l'l jl,lEr.,
,-i,j i i ig9:



From:
To:
CC:
Subj:

D!.VR5O: :MERRITT
' DWRO3::STERLING

MERRITT
436-10815

'-\ ^)\. ' 1G-MAY-1991 Loz24:45.11

I JUST GOT A PHONE CALL FROM FRANK KNIGHT INVOLVED WITH THIS PROPERTY.
HE JUST GOT THE PROOF OF PRIORITY LETTER FROU HIS DAD AND WILL RESPOND TO
THE LETTER AS SOON AS POSSIBLE. IILL LET YOU KNOW WHEN WE GET SOMETHING.

ALLEN

IiiftC,qCFlLft4EL

F[g 0 i ,9g3



T, GTADE !{. KNIGII!, hereby appoint uy father, IIIAC J. KNIGIE, Ty
brre and lawful ittortriy 6et'einiiter caf.led ttmy attorney'r) who is
hereby auttrorized for ne and in uy name:

1. To act for and in my behalf wittr respect to all rnatters
relating to th; water rights, transfer, sale, or +1 other rights
incid,ent to ownership of certajn real property (ttre trPro;rertytr)

located. in Wendall, ldatro, and lgrown as Dairy West, more par+1o+gly
described. as TO!,iNStilP 7 SOII[!I, RANGE 15, EA.ST OF TIIE BOISE IIIERIDIAN'

@oDING CIOUNIY, IDAIIO, SECTION 34 EL NEt.

2. To enter into, ltake, sign, e:<ecute, aclstowledge and deliver
any note, deed of tnrst, or other-d.ocr:ment or inst:rrment, ttrat nayr.in
Ura opinion of my attorney, be necessaqf or desirable in connestion
with -ttre water iignts, t-ransfer, salef or exercise of any right
incident to ttre kopertY.

3. Wit6out lfuniting ttre foregoing, generally to do, execute and
perfo:m any other act, deed, matter or thing ttrat ought to be done,
Lxecuted, ind performed, or ttrat, in ttre opinion of n1' -attorney, ought
to be doner exLcuted' or perfotrred of evelar nature and kind whatsoever
relating, direstly or indirectly, to ttre matters set forttr in paragraph
f aborrel as ful1y and effectively as I could do, if personally present
and acting.

I hereby certify and confi:m all actions which may be taken by ny
attorney.

This power of attorney shall not terminate on disability of the
principal.

POT|R, OF ASK'FNEY

I have hereunto set qg hand and seal on tlre
, Ls {7.

CIMMONI{IEALTII OF VIRGD{IA:

clwl€em{'IYoF

of /[
The foregoing instrment

,,1

.L/ r.---v. -e { L 194:i, bY
was _-aclclowledged( i,t r-. l".l(,..

irlj Cl]'lvlESSIOii ffiIfi,Ll] .ltj:';j:i :.6' iggi

before me ttris '.'ii-: day

Ll, |L'it,-,--:,-.-

My conuuission expires:

Rrblic

'yilCfrUhj Ltvtlt,
FEB 0 Z p93

t-rlN

Notary



State of ldautr
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

August 6, 1999

DIRK KE}IPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

l\
rRENE GUNNING
F F GUNNING
PO BOX 7t6
WENDELL ID 83355

Re:

/o- l4-?9' d lnP6YL9'' - / _-/f)
4\' 4-->Adjudicatiofi (

02457, 36-07054
ttlt 36-LotL{g
821ff* tr-;;:|r\

Snake River Basin
Water Rights #36-

35-08081,35-10
036-Ls27sf 35-10

Chanqe of Address

<-.b
SRBA) ./
, 35 -07LL
3 G - 1011{,
,0

c' d

36-077 60 ,
1081s.
50 g'

5E},
36-

Dear Water Right Holders:

IDWR has been notified the address presently in our record.sis incorrect- Although we have reached you at the add.ress anove,
we _need your written confirmation this i- your correct mailingaddress before we can change our records. Future notices relitedto your water light can be sent only t.o the ad.dress on your waterright or as otherwise changed by you.

Please sign your name at the bottom of this letter andreturn it to this office. Make c t o your name and
rights you may have

99. Thank you for
addres and ligt other wat
befo
your

returninq t. is Iet.ter August 24,

rf your uraj.I delivery address changes in any form, prease
conEact us in writing so we can update trtr record,s.

rf there has been a change in ownership of the property
connected with the wat,er right referenced above, pleise-wrile
down the name and address of the new owner(s) so ile can send thema form to make this required change to the water right record.

Since

Sally She rman
Technical Records Specialist
Adjudication Bureau

SS: region
#######

The address is correct as shown above or as otherwise changed..

Claimant Signat,ure Telephone No.



STATE OF IDAHO
tiiiiniunNr oF wArER RESouRcEs

1301 North Orchard Strcet, P'O' Box 83720

Boisc' tdaho E37204098

AgBRftfs $rltli'lry;
REIUTSTED

'*Ltl'tr! 
gi3i}{SS

IDAHO DEPARTI'IENT OF I.'ATER RESCIJRCES

SELECTION FILE CONTENTS

friI
i-(

5d
v, a-
Lr U>s,Eq-tr&

IMPORTANTWATERRIGHTINFORMATION

7o ,80n, 7/ b

ro-oaod1 36-101 12
r#{r{€OaF -*A+l+?
R36-10821Ae R36-15511-

------T-" ----'l--"
36- 101 13 36-10114

$6--1++11 -#.1*+11

r::-t

o|rEz Q8/05/9
I ll4E: 13:.36:.22
PAGE: 1

36-1r?75
83l'-{B4'+

(0(

dN36-L082LA
IRENE GUNNING
F F GUNNING
2027 E 29'15 S

WENDELL ID 83355

ll,,l,,,ll',,11,,1,1,,1,1',' ll""ll" t'ltl"" 
' 
l' ll" 

' 
lt"lll

AJ581 llrP
SELECTI0II FILE: SS-GUNNING

--------/-
36-0n60

-tJr'€fr66*Z{rtffi

-------l---

36-O24r7
tmt#l
*6-gsh

-'--'-'r--'
36-07054

#a7s5f'
+3471+68

36-071 1aB
ffi{
13ffi7fat

36- 1 15

JUt I 0'9 t

ToTAL RECORDS IN SELECTION FILE: 26

4#+275



rN THE DTSTRICT COURT OF THE FIFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

rN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NIJMBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

435-10815
e/ LlLe88

S 02020

COPY FOR
YOUR FIIJES

Name:
Address:

Date of Priority:
Source: GROUNDWATER

Point of Diversion:

Purpose
DOMESTIC
COMMERCIAL

NOTICE OF CIJAII,I TO A WATER RTGHT
ACQUIRED UNDER STATE IJAI|

COPY FOR
YOUR FIIJES

t_ FARM CREDIT SERVICES
].353 FILLMORE
TWIN FALLS ID

208-733-2577

County
GOODING

A. F. A.

Acres

83 3 0t-

Trib. to:

Lot

c.F.S (or)
0.040
0.520

A.F.A

Acre Feet Per Annum.

Use
DOMEST
COMMER

2

3

4

JAN \t t_930

5

Township Range Section L/4 of L/4 of Il4
O7S ]-5E 34 SW NE NE

Description of diverting works:
WELL AND PI'MP

6. Water is used for the following purposes:

7 Total Quantity Appropriated is:
0.s20 c.F.S. (and/or)

Total consumptive use is

Township
07s

Section
34

From To
oLloL L2/3L
01/oL L2/3L

8

9 Non-irrigation uses:
DOMESTIC, 1 HOME; STOCKWATER, 8O0 DAIRY CATTLE

l-0. Place of Use:

Range
158

t/4 of 1/4
NE NE
NE NE

MiUROFILMED
Date: 03 lL?/ff 

0 5 1996
A36-108r-s Page 1_

Lot



11. Place of use in counties: GOODING

L2.

13.

Do you own the property listed above as place of use? yES

Other Water Rights Used:
NONE

L4. Remarks:
UNDER DAIRY HERD BUY-OUT AT FILING.********3/L8/96 TFi OWNERSHIP CHANGE COMPLETED pER SF3 RECrD
2 | 2e /e6.

15. Basis of Clairn: BENEFICIAL USE

I'dSRffiILMED
01,[ 0 5 1$$$

436-10815 Page 2 Date:



State of Idaho
DEPARTMENT OF WATER RESOURCES
southern Region, 222 Shoshone st. East, Twin Falls, Iddho 8330L-6105 (208) 736'3033

Fax (208) 736-3037

March 18, L996

FARM CREDIT SERVICES
1363 FILLMORE
TWIN FALLS ID 83301

Sincerely,

Trish Fawcett
Technical Records SPecialist

enc.

PHILIP E. BATT
Governor

KARL J. DREHER
Director

RE: SRBA Clain(s) A36-10815

Dear Claimant:

Pursuant to the change in ownership request that has been submitted
to the Department, we have changed the record of current ownership
to you. please find the enclo=64 copies of the computer record of
the clain(s) noting the change in ciaimant. Review these records
and if there is an error, or fou have any questions, please contact
this office.

MICHCFiLfi/'ED

DEc o 51996

CnlnLrotirg O* CentennialYno, of Snnicn U IJo[o 1595-1995 -



RE:5H.-
D.eo,.*3l$$-ll

R=J: :-J
RECEIVED

JAN | 7 1336

Dooarlment o! Water Resources' Adiudicalion gureau

) PARTY

J.l"liic,"j
Al-.-.--:

IN THE DISTRICT COURT OF THE FIFTH IUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

STANDARD FORM NO. 3ln Re SRBA

Case No. 35976

)

)

)

)

)

)

suBcAsE NO. 36-1081
(ONE NUMBER ONLY')

CONSENT TO SUBSTITUTION OF

*^*
4q*^+
ti tQi'fb

A,tutpic/ lw-
UIt ,wlo:/r",,,i

sid#
urwlalrl '

INSTRUCTIONS FOR USE
i

.si"'

This form is to be used to provide notice of a change in address of a party or to su bstitute
a party whose water right was recommended in a director's report. The filing of Standard Form
3 cannot result in a contested matte r and a hearing will not be scheduled. lf completed as

directed, the form will be accepted by the court and no further orders will issue. Standard Form
3 shall not operate to excuse compliance with the statutory requirements of l.C. S 42-1 4Og(7)
(1986) where a water right recommendation is not before the court.

This form has been adopted by the court in Re SRBA, Twin Falls County Case 3gs76,
SRBA Administrative order t Rules of Procedure (amend ed 6/21/gl),Section 4Ac(3), which may
be consulted for further information.

A party may copy or reproduce the standard form. The text of the form must be on the
front and back of each page, exactly as it appears here. Follow the instructions on the form or
it will not be accepted for filing. The Verification and the Certificate of Mailing must be
completed.

Standard forms may be obtained from the ldaho Department of Water Resources or the
SRBA Court.

f\,lICROF!LtulED

sF3 oEc 051996
Revised O3/2U95 

page I



CHANCE IN ADDRESS

You must use this form to advise the court and parties of any change in your address

during the pendency of the SRBA.

You must provide a copy of the completed form to each party or if the party is represented

by an attorney you must serve the attorney in every subcase in which you are a party.

No hearing will be held and no further order will issue from this court.

My name is

I am the claimant of 

-

I have filed an objection/response to the following water right(s)

flnsgn eaqn water [tnr rrum4rl

My new mailing address is

My phone number is: Work Home

(Go to Page 4)

CONSENT TO SUBSTITUT]ON OF PARTY

This form may only be used if a water right number is included as a "recommendation"

in a director's report. This form cannot be used for water rights that are not in a director's report

or when portions of a water right are involved (i.e. where a watet right is split). You must use

this form to substitute a new party into the SRBA.

You are to provide a copy of the completed form to every party in each subcase in which

the new party is to be substituted. lf the party is represented by an attorney you must serve the

attorney. Because this is a "consent" form, it is a stipulation that there is no disagreement

between the prior claimant/seller and the new claimanVpurchaser that the prior claimanVseller

has transferred all interest in the water right. No hearing will be held and no further order will

issue.

"Prior claimant/seller" means any person who, pursuant to l.C. SS 42-1 409Q), (3) and (6)

(1986), filed a notice of claim asserting the right to the use of water or on whose behalf the right

s.F. 3
Revised 03122195

D.

Page 2



to the use of water was asserted. "New claimant/purchaser" means any successor in interest of
the "prior claimant/seller," whether the interest is acquired by purchase, gift, inheritance or other
means.

A Consenf to Substitution of party (Substitution) must be signed by the prior
claimanUseller and the new ctaimanUpurchaser. The Substitution shalt be filed by the new
claimanUpurchaser.

I am the new claimantipurchaser of

Mv narne is Far Credit

l';ly address is 136 Fillmore Twin Falls. lD 833 01

My phone number is: Work e}gl 733-2577 Home
The name and address of the prior claimanVseller who I wish to be substituted for are:
Dai West iates

PO Box 95 agerman. ldaho 833 32

o

lf an attorney is filing this form on behalf of a water right ctaimant or party in the SRBA,the attorney must complete the following information, in adJition to the information requiredIaDove-

I

Attorney name

Attorney of record for

Attorney address and phone number

I have filed a Notice of Appearance for the party on whose behalf I am filing this form.
A Nocice of Appearance accompanies this form indicating which party and water rightsI represent.

5.F. 3
Revised 03/22/95

fuIrcHOFILI\/IED

0Ec 0 5 
'996

page 3



VERIFICATION

fl-o be completed for either a Notice of Change in Address or for Consent for Substitution
of Party)

State of ldaho

County of Twin Falls

Klm Eerzinger , bein g first duly sworn, upon oath, deposes and says:
lilrnBnl tnrnS lortrr,

That I am the person or entity filing this form, that I am a water right claimant or party or
their successor in interest, defined by l.C. SS 42-1401A(1), (7) or (10) (1 986); that the water right
number I am asking the court to substitute a party on is a water right in a director's report filed
with the court and that I have read this form and know its contents and that the statements are
true to the best of my knowledge and belief.

r

Subscribed and sworn to before me on January 12, .L996

Public Idaho
Residing at: Heyburn

My Commission expires: I 2-07-2000

I
.,t

p€Eon

By:
AttomeY srlnrn8 rn Ep6enlalrve apacrty

s.F. 3
Revised 0312U95 Page4



INSTRUCTIONS FOR MAI LINC

Mail the form, including all attachments, to the Clerk of the SRBA Court and to the parties
identified in the Certificate of Mailing. FAX filings will not be accepted by the SRBA Cierk ofthe Court.

You must sign the Certificate of Mailing to show that you followed flrese steps.

CERTIFICATE OF MAILINC

I certify that on January 12 199 6 I mailed the original and copies of this form
including all attachments, to the following persons by mailing the original and/or copies, postage
prepaid and addressed as follows:

t. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, lD 83303-2707

A Change of Address was seryed on each party, or if they are represented by an
attorney you must serve the attorney, in each subcase in which you are a party, at
the fol lowing address(es):

3

P o . Box i89

2

A Consent to Substitution of Party was served on the prior claimant/seller, or if
they are represented by an attorney you must serve the attorney, at the following
address(es):

P

4

5.F. 3

Revised C312A95

A Consent to Substitution of Party was served on each party to each subcase, orif they are represented by an attorney you must serve the anorney, in which the
prior claimant/seller is a party at the following address(es):

fuI,CR#F,LfuIED

nEC o s tgg6
Page 5



AJO743NP
<@-124)

Llater Right Nr.rn{cer - 36-10815

+--- LastllanE---
*** c - cuRREllT ollilER ***

FARI,I CREDIT SERVICES

*** D - DIR RPT oli'ilER ***
DAIRY L'EST ASSOCIATES

*** 0 - oRIGIIIAL OIJNER ***
BROI'N

--+

IDAHo DEPARTIIIEiIT oF IJATER REsouRcEs 03/18/96 09:15:58
ADJUDICATION CLAI'{S PRq,F READI}IG REPORT Page 1

(REGIOIIAL )

Pref ix Transtation: ITATER RIGHT Otd (D) llurber -

+-FirstNane--+ + -Address ------+

- 1363 FILLI.IORE

City- TtrIlt FALLS
Phone - 208-733-2577

state- ID Zip- 83301

- PO BoX 95

Ci ty- HAGERl,lAil
Phone - 208-837-6105

State- ID Zip- 83332

PATRICK D 1 - HEP!'ORTH NUNGESTER LEZAI4IZ
2 - 133 sHosHoNE sT N

3 - P0 Box 3{t9
city- Tlrllt FALLS state- lD Zip- 833050389
Phone - 208-734-7510

c)

He
E r.ct

()6

5s
5I

2
3

1

2
3

+ - - Priori
01 /01

+

+

Date--+
930

GR(UIIDL'ATER

Sec

34

ty
/1

+---Region
ERROR IN REGION

Lot RFLg County

(47, G00Drlrc

- lrater Use
Period From Period To

01/01 12t31

Votune - +

+--- Stage
J. BE}IEFICIAL USE

+

-PointofDiversion -----+

+ +--- Status----+

+

THn

07s

+

Rng

15E

T ract

SI..l NE NE

Descript i onCode

- Ptace of Use
Acres Code

43 DO,IESTIC

Diversion Rate

0.040

Description County

(47) Goorlrc

Diversion Volune

+ - Total Consurptive Use - + + - KtJ Usage - +
0.0

+

43 - DofiESTIC

+ - Tota[ Div. Rate - + + - Total Div
0.040

+
THn Rng Sec Tract Lot

07s 158 34 r{E NE

Totat Acres:

+ - - Diversion lleans - TJELL AND PUl.lP

+ - - llon-lrrigation Use - D0,IESTIC, 1 HO,IE

+ - - Other Rights for SalIE Use - ]IONE



AJ0743NP
<@-124>

tJater right nutber - 55-10815

No Ol.d llater Right Nunbers Found

IDAHO DEPARTI.IENT OF }JATER RESOIJRCES

ADJUDICATIO}I CLAII4S PROOF READING REPORT
(REGI ONAL )

Prefix TransIation: ITATER RIGHT

- - - Remarks
llo Rernrks found

- - - Conditions of Approval - -
No ConCitions of Approval found

-OtdtlaterRightilurnbers ------+

03/18/96 09:15:58
Page 2

ut
-; C.e,> si
-: ,s:

tr r'rr

C}€
ff"JtqH
s

+

+

+

3E576

+----DecreePLaintiff + - - - - DecreeDefendant + - Decree Date - +

00/00/0000

+ +

Date= 03/1911992 User Id: I,IERRITT Subject: DISALLoSTED

EVIDENCE 0F PRIORITY |tOT SUBI,ilTTED. USE EXCEEDS 13,000 GAL/DAY.
Date= O3/19/1992 User Id: I{ERRITT Subject: COPIED FRC[4 REI,IARKS

UNDER DAIRY HERD BUY-OUT AT FILIIIG.
Datez 09/29/1992 User Id: I{ERRITT Subject: }IOTICE OF ERROR (NoE) FILED BY ATTORNEY CoLEl,lAN IN NAl.lE 0F

DAIRY IJEST ASSOC.
Date= 10/2211992 User Id: CHRISTEN Subject: REsPOllsE To NoE

EVIDENCE OF PRIORITY DID NOT SUPPORT A DAIRY OPERATION. FURTHER, CLAII4A}IT STATES THAT THE DAIRY OPERATION IS IJITHIII THE BUY-(UT
PROGRAI.I AND HAS IIOT OPERATED FOR THE LAST SEVERAL YEARS. EXACT DATE }IOT CLEAR.

DO,IESTIC USE APPEARS TO HAVE EXISTED FOR SOI,IE TII,IE, THEREFORE I RECOGNIZE THAT USE OIILY. RECOI,IIIEIID RIGHT FOR DO,IESTIC USE.
KKC 10-22-92.

Date= 03/1811996 User Id: TFALICETT Subject: OIIIIERSHIP CHANGE

otNERSHIP CHAI|GED PER SF5 RECTD 2/29/96.

+--AuditFietds--+
03/'18/96 TFAL'CETT

+- - - - -Adjr.rdicationRightsDatesardFtagsArea - - - +

++

Court Report Filing
objection Fited Date
Response Fited Date
Ctaim Received Date

- 11/02/',1992
- 04/29/1993
- 09/09/199s
- 09/01/1988

Fietd Inspection ilade
Fietd Inspection Flag
Verified Date
Last Arpnded Date
Receipt Number
PCLJ Ornership Flag
Name Connector

- 00/00/0000

- 00/00/0000
- 00/00/0000
- s002020
-Y

Civi I Case ]lunber
Otd Case llmber
ol.d Jr.dicial, District
Tenporary Right - P
l.rater District -
Federat/state Indicator - s
Presurption Ftag
Notice of Error Ftag - C



DIRECTOR'S REPORT COT{VERSATION MEMO

1 PERSON(S) MAKING THE ENQUIRY:

lnclude address and phone no.
/

in case follow-up is needed. t-D /e:2-
rl il .//

2. SUBJECT OF INQUIRY

3.R PONSE TO INQUIRY:

4. tDwR sT AND DATE:

Print name and initial

EDWATER RIGHT Cl-AlM (Nos.):

5a-/Dtte
I

u 051996
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(

DIRECTOR'S REPORT COIYVERSATION MEMO

1 PERSON(S) MAKTNG THE ENQUTRY:

lnclude address and phone no.

in case follow-up is needed. F*rzn kcotf

2. SUBJEOT OF INQUIRY

?

3. RESPONSE TO INQUIRY:

-24. IDWR STAFF AND DATE:

Print name and initial a--

WATER RIGHT CIAIM (Nos.)

*eute Crc,u^Ar/o

ocT 2 0 195'l

t)



r
I{

IN TEE DISTRICT COI'RT OF TEE FIFTE iII'DICIAI, DISTRICT OF THE

STATE OF IDAEO, IN AIID FOR TEE COIINTT OF T!{rN FAr,r.S

In Re the General Adjudication
of the Rights to t.he Use of Water
from t,he Snake River Basin
Water System

The St,ate of Idaho, ex reI.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department o'f
Water Resources,

Petit,ioner,

\/S

The United States; the State
of Idaho; and all Claimants Eo
the use of water from t,he Snake
River Basin Water System,

Case No. 36-10815 -0001

RESPONSE TO OBiIECTION

)
)

)
)
)

)

)
)

)
)

)
)

)

)

)
)

)
)

)
)

)
)
)

1

Respondents.

I. GEIIERAIJ INFORI4ATION

Person respondinq to obiection:

Name: R. KEITH HIGGINSON, DIRECTOR

AddTCSS: IDAIIO DEPARTI4EI T OF WATER RESOI]RCES
P. O. BOX 44449
BOISE, ID 83711-4449

Briefly describe your interest in this water right:
IDWR is required to file a response to an objection to part,

I of the direct,or's report pursuant to I.C. section 42-t4L2(2) .

(Over)

no"'MlbRoFlLMED

OcT 2 0 1$uq

RESPONSE TO OB,JECTION NO. 35 - 10815 - 0001



2" Person who filed objection:

NAMC: DAIRY WEST ASSOCIATES
Address: PO BOX 95

HAGERMAN ID 83332

3. If this response is filed by an attorney:

Attorney Name(s):

At,Eorney Address:

NICHOIJAS B. SPENCER

DEPIITY ATTORNEY GENERAT, (S)
IDAIIO DEPARTIVIE}flT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 83711-4449

1' lE

3. I

3a. I

s. lEl

eb. I

E

t
tEt7

x

E

E

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF TEE RESPONSE

Name and Address: I respond to the objection concerning
ffii ad.dress of the owner of the water right -

Ouant,ity: I respond t,o the objection concerning:

The tot,al quant,ity of water used in cubic feet
per second.

PurBoses of Use: I respond Eo the objection concerning
the purpose(s) of use.

Place of Use: I respond to the object'ion concerning:

The number of irrigated acres within each forty
(40) acre subdivision.

Consumptive Use: I respond t,o the objection concerning the
ffit consumltive use.

Other: I respond Eo t,he objection concerning:

AlIr MATTERS RAISED IN THE CITAI[\4AtiflI' S ANSWER,
AFFTRNIATTVE DEFENSES, ArilD PRAYER FOR RELTEF.

RESPONSE TO OB'JECTTON NO. 36-10815 -0001 PAGE 2

)

r-0. I

t4. I

i



{.

REASONS SUPPORTING EACE BOX EEECKED

In response to St,at,ement of t,he Objection item 1, and all
allegations regarding t,his it,em, IDWR responds as f ollows: IDWR
recommended t,he name and address shown on the notice of claim and
the objection.

In response t,o Statement of the Objection items 3 and 3.d, and
all allegations of the objection regarding t,hose items, IDWR
responds as follows: (1) iE recommended the'amount of water it
determined was being beneficially used; (2\ the claimant is not
enLitled to any amount greater t,han that which is beneficially
used (Idaho Code Secs. 42-104 and 42-L402); (3) the
recommendation of t,he direct,or to the SRBA Court as to how the
right should. be decreed does not, const,itute a taking because it
is simply a recommendat,ion and not a final determination of the
right; and (4) t,he eventual decree by the SRBA Court of the
amount of water benefj.cially used, ewen if less than the amount
previously decreed, will not constitute a taking because t,he
right is limited to that amount beneficially used.

In response to Stat,ement, of the Objection item 7, and all
allegations of the objection regarding that item, IDWR responds
as follows: The claimed commericial use was not included in
IDI,IIR's recommendation because it is not within the exception to
the mandat,ory permit sEatute for appropriation of groundwater set,
forth in ldaho Code Sec. 42-ltt, and t,he claimant did not provide
information reguested by IDWR to show Ehat t,he claimed commercial
use was made prior to enactment of Ehe mandatory permit statute
for appropriat,ion of groundwauer in 1953. IDviIR furt,her responds
that by seeking to include a stockwater use that was not
identified on t,he notice of claim, the claimant improperly seeks
to use t,he objection process to amend the not,ice of claim. A
claimant must obtain leave of the court to amend a claim aft,er a
director's report is filed just as a party must obtain leawe of
court to file a late claim after the director's report is filed.
Once leave of the court is granted, IDWR can inwestigate the
amended claim and make an appropriate recommendation to E.he
court.

In response to Statement, of the Objection items 9 and 9.b, and
all allegat,ions of the objection regiarding those it,ems, IDWR
responds t,hat irrigat,ion was noL claimed, and Eherefore a number
of irrigaE,ed acres could not be recommended. The claimant,s
objection to t,hese items is in error. To the extent that the
claimant obj ects t,o t,he place of use of t,he recommend.ed water

(Over)

RESPONSE TO OB,JECTION NO. 35-10815 -OOO1 PAGE fufrCHOFiLMED

OCT 2 6 ler+



use, IDWR responds that the recommended water right accurately
describes the place of use of t'he right.

In resonse to St,atement of the Objection iUem 10 and all
allegations of Lhe objection regatding this item, IDWR.responds
as f511ows: (1) The decree asserEed by the claimant did not set
an annual volume of consumpt.iwe use for this water right - (2).

Idaho Code Sec. 42-l4lU2) (i) requires the director to det'ermine
E.he annual volume of consumptive use for each water right
acquired under state law and recommended in the director's
refort. (g) General provision 9 of the director's report states:
'rWhere consumptive use is not, stated for a right- or a portion of
a right, the Lonsumptiwe use for that' right or.that portion of
ufre iighu is so smalI that it is deemed de minimus". (4) IDI/tlR

did no[, include a comsumpt,ive use volume in its recommendation
for this right because the consumpt,ive use for this water right
is deemed to be de minimus. (S) Because no consumpt'ive us e
volume has been claimed or recommended for this right, the
objection is in error.

In response to StatemenE of the ObjecE,ion item 14, and all
allegalions of the objection regarding that item, see attached
ufDwi., s Response t,o Answer Af f irmative Defenses and Prayer f or
Relief of Claimantrr.

In response to Ehe senEence listed in Changes to the Director's
ReporUl whereby the ctaimant attempts.to "rese:rre the righL to
ctiim all purposes of use and quantities of use as shown by the
evidence aL t-ria1, u IDI{R responds as f ollows: Insof ar as this
purported rese:rration of rights nlay constitute an attempt to
ies-enre the right, to amend atr trial the claimant''s notice of
claim, the ctaimant improperly seeks t,o use the objection process
to amend the c1aim. A claimant, must obtain leave of the court to
amend a claim just as a party musE obtain leave of t,he court to
file a late ctaim aft,er Ehe director's report is filed.

CEA}IGES TO TEE DIRECTOR' S REPORT

The director proposes no changes to the description of
t,his claim in t,he DirecLor's Report.

Check here if you are submiUting documents. Please list
each document by the t,itIe and number of pages. You may
use addiEional pages if necessary:

x

RESPONSE TO OBiTECTIOIi 'o. 36-10815 -0001 P

i
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t,.

Notice of Claim No. A36-10815
IDWR's Response t,o Answer, Aff irmat,ive Defenses and prayer

for Re1ief of Claimant,

No. of
Pages

5

4

(Over)

- PAGf,IIEHOFILMED

ocT 2 0 teg4

RESPONSE TO OBJECTION NO. 36-10815 -0001



VERIFICATION (Must be Courpletedl

State of IDAI{O

County of ADA

Dawid B. shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keit.h Higginson, in his official caPacitY as
direct.or of the Idaho DePartmen t of Water Resources, is a Party
to this proceeding, as defined bY I .C.42-1401A(1) and (7) that
I am the Adjudication Bureau Chief for IDWR and am authorized bY
R. Keith Higginson, in his official capacity as director of IDWR,
t,o verify this response; - and that I have read Ehe foregoing
response, know its contents and that the statements contained
therein are true to the best of mY knowl and belief.

s ture of Person ing response

By
(At,torney s
representative capac itv)

subscribed and sworn to before me Lhis /Eday of ', | 
* -',

1993.

PAGE 6RESPONSE TO OB'JECTIOI\I NO. 36-10815 -0001



{
t.

CERTIFICATE OF IIAILING

I hereby _certify thar on rhe lQa1 day of Sepreu,rB,=e- ,1993, r mailed the originar and coples of trre roregicing
response, incruding arr attachmenEs, to the following persons,
by mailing the original and/or true and. correct copiis, postage
prepared and addressed as follows:
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue Nort,h
P.O. Box 27Q7
Twin Falls, Idaho 83303 -2707

One copy to t,he owner of the water right,
the following information:

and you must fill in

See No. 3

3

2

One copy to the part,y who filed the objectj-on, or if repre-
sented by an attorney, to t,heir attorney; and you must fil1
in the following information:

Name:
Address:

HEPWORTH NUNGESTER & IJEZAIIIIZ
PATRICK D BROWN
& PENELOPE PARKER
PO BOX 389
TWIN FAIJLS ID 83303

4. One copy to:
United States Department of ,Justice
Environment and Natural- Resource Division
550 West, Fort, Street, Box 33
Boise, Idaho 83734

s gnatu
iling

re of Re
ma on Respondent'

Lo
sb

r attorney
ehalf
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IiiI'THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY Oi TWIN FALLS
IN RE THE GENERAL ADJUDICATIONoF RrGHrs ro rHE usE oF-wiiren FRoMTHE sNAKE RrvER BAsrN waien sysTEI,r.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:

A36-L0815
9/0L/L988
s002020Receipt No:

Received By:

L. Name:
Address:

NOTICE OF CLAII,I TO A WATER RIGHTACQUIRED UNDER STATE LAW

DAIRY WEST ASSOCTATES
P.O. BOX 95
HAGERMAN, ID 83332

2. Date of priority:
3. Source: GROUNDWATER

4. point of Diversion:
Township Range Section07s L5E i4---' L/4 of L/4 of t/4SW NE NE

5. Description of divertin g works:WELL AND PUMP

6. Water is used for the following purposes:
Purpose
DOMESTIC
COMMERCIAL

JAN 01, 1930

From
oL/ot
0L/0L

Trib. to:

208-837-6105

County
GOODING

To
L2/31
L2/3L

Lot

c.F.S
0.040
0.520

7

Non-i rrigation uses:D/ 1 HOUSE S/ AO0 DArRY

PLace of Use:

Township Range07s L5E
Secti on

34

A. F .A.

Acre Feet per Annum.

Lot Use
DOMEST
COMMER

(or) A.F.A.

Acres

Date: 09/!L/eg

Total euantity Appropriated is:0.520 c.F:s. (andlor)
Total consumptive use isI

9

L0.

L/4 of L/4
NE NE
NE NE

'-l?frHF'*Hrn

oel 2o l$$r'
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11.

L2.

13.

Place

Do you

of use in counties: GOODING

own the property risted above as prace of use? yEs

Water Rights Used:Othe r
NONE

14. Remarks:
UNDER DAIRY

For Organizations:

I do solemnly swear

HERD BUY.OUT AT FILING.

or affirn

15. Basis of Claim: BENEFICIAL USE

16. Signature( s )

(a. ) By signing below, I/We acknowledog- that I/We have received, read andunderstand the f orn entitred_;'H_.*-v""-tiirr r"""i"" notice in the snake RiverBasin Adjudication. " (b. ) T,/we da do not \./ wish t; i"""i.r" and paya small annual fee for monthly copieiloT t;.";;"dfr-sheet.
Number of attachnents. ?--

za on
documen in the space below as

f
9an za on

fo re oing document are true and

am 1
/1

eI have signe the fore I o ing

of
A

the statements ontai ed in the

6 E z

that I

, that
of

.l(
qen
'. t/,

an
t

and that
correct.

/t
t'4

rg n za

DA e

Date: 09/jL/AB

tvitCnCIftLfrtELj

rui6ft$FtrelrirD
OCT 2 0 lg$tr
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State of Idaho )

county or Tu,-) F.!-l) i tt'
subscribed and sworn (or affirmed) before me this /5t a^vd SV"b l&*Ls F tr

ft
I
{

o ary c
Seal

Residing at
My Connission. Expires L o

Date z 09/\t/BB

tvllcnuFiLArtFi 
,

"ffirbRsrliilrn
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POIIER, OF ASTORNEII

,., P{N
^ls' dayof

I.II{REOF,
/'ri'..t

have hereunto set ny hand and seal on the
Lsg.

WITNESS I

CIMMONI{IEALTT{ OF VIRGINIA :
;t

crrYl€euFrroF

('

T, GIADE I,1. KNIGIII, hereby.appoint urry' fattrer, MAc J. KNIGIilI, ny

t:'e and, raw.fur attorney p#eifiiter cailed urny attorney") trho is
hereby authorized for me and in qf name:

1. To act for and in my be.tralf wittr respect-to all natters
relating to tii" otii"- iigftt", transfer, sale, or all ottrer rights
incident to "*""==rtip 

ot- certain reaj- propertY (ttre rrPropertyr)

Iocated in Wenaaft, ld,afro, and lalown as Dairy Westr nro=-P3*:::1::ly
desCribEd AS TO!,TNSIilP 7 SOUTH' RANGE 15, EAST OF TIIE BOISE MERTDTAN'

GOODTNG COUNTY, TDAIIO, SECTTON 34 E% NEtr'

' 2. To enter into, iaake, sig6r, execute, -aclcrowledge and deliver
any note, deed of t:rrst, or oitt"t-aocrment or instnrmentr-ttrat may'.in
the opinion of my attorney, bB necess_ary or d'esirable in connection
witfr ttre water iignt=, t-ransfer, sa1e, or exercise of any right
incident to ttre FroPertY.

3. Wittrout limiting ttre foregoing, gererally to do, execute and

perform any oth"r act, deed, nattJr oi tft+tg ttt.! ought to be done,

executed, and performed, or that, in ttre opinion of m1' attorney, ought
to be done, executed. or perfornea of every nature.an! t<ind whatsoever
i"fiii"g, dir;;t "i i"aitectly, to ttre rnitters set forgtr in paragraph
1 above, "= f"ffy and effectiv6ly as I could do, if personally present
and acting.

I hereby certify and confirm all actions which rnay be taken by ny
attorney.

This power of attorney shaIl not terninate on disability of ttre
principal.

The foregoing instnmtent was.-Fcl<nor,rledged before me
l' i.r r_. l".i(,,. .,'

ttris --i-1 day

of li, -4 194, by
i,Ii GC'1':.lE;JI0ii ilEIi1El ri ti:f'ri ]'e' i9Ei

My conmrission e>rPires:

- iu;"(- L . \ .1

Notary Rrblic LlVEijFts 
0 7 Bgs

FILMEDMICRO

t. 'tu

ocT 2 0 l5y1
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I. GENERAL RESPONSE
II. DESCRIPTM SUMILARY, (first unnumbered page of Part
I of the director's report)
III. TABLE OF CONTENTS (second and third unnurnbered
pages of Part I of the director's report)
IV. 1. INSTRUCTIONS FoR USING TIIIS REPORT PART I (page
1 of Part f of the director's rePort)
IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the directorts report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. 1. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
directorts report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELoP!{ENT OF WATER UsE (pages 6-9 of Part I of
the d.irectorts report)
VI. GENERAI, PROVTSIONS 1-8 APPLY TO AIJIJ WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)
VI. General Provision 1. EFFECT OF ADiIUDICATION (page 9

of Part I of the director's rePort)
VI. General Provision 2. GENERAL ADMINISTRATM
PRovIsIoNS (pages 9-10 of Part I of the director's
report)
VI. GENETA1 PTOViSiON 3. CONJUNCTIVE ADI.TINISTRATION
(page 10 of Part I of the director's report)
VI. GENETA} PTOViSiON 4. ADUINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director's report)
VI. General Provision 5' AD!'IINfSTRATION OF BASfN 36
RELATM TO TIIE SNAKE RIVER (page 10 of Part I of the
director's report)
VT. General Provision 5. ADMINISTRATION OF SUAITIJ

DoUESTIC AND StrOCK WATER RIGHES (page 11 of Part I of
the director's report)
VI. GENETA1 PTOViSiON 7. !{EASURING DEVICES Ill{D CONTROL

{

IDWR's RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
REITIEF OF CLAf!{'ANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter ltthe attachment"), wherein the
claimant aimits or denies all sections of Parts T.' II, and TII of
the directorts report, asserts 27 affirrnative defenses, and
alleges a prayer for relief. The attachment contains the
following seclions, corresponding to the various sections of the
director's report:

(1)
(2)

(3)

(4)

(s)

(5)

(7)

(8)

(e)

(10)

( 11)

(12)

(13)

(13)

(14)

( 15)

(16)

IDWR'S RESPONSE TO ANSWER, AFFTRMATTVE DEFENSES AND PRAYER FOR
RELfEF oF CLAIMANT, Pagie 1

fVIICROFILMED
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(L7)

(18)

(1e)

(20)

( 21)

(22)

(23 )

(24\

(25)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33)

I{ORKS (page 11 of Part I of the director's report)
vI. eeriLrif provision s. FIRE FIGIITINc PURPosES (page
11 of Part I of the director's report)
vr. General Provision 9. CoNsul{PrIvE usE (page 12 of
Part I of the d'irector's rePort)
VI. GENERAIJ PROVISION 10 APPIJIES TO AIJ'J WATER RIGNTS IN
BASIN 35 SEOWN WITE DO!.TESTIC USE AS A PURPOSE OF USE

(page L2 of Part I of the director's report)
Vi. -e"r,era1 Provision 10. DOIIESTIC USE (page 12 of Part
I of the director's rePort)
VI. cENERAIJ PROVISION 1f APPIJIES TO ALIJ WAtrER RIGHTS IN
BASIN 36 SHOWN I{ITII STOCK T{ATER USE AS A PURPOSE OF USE

(page 13 of Part I of the director's report)
Vi. -e"neral provision 11. sToCK WATER USE (page 13 of
Part I of the director's rePort)
VI. GENERAL PROVISIONS L2-].6 APPI,Y TO ALL WATER RIGHTS

IN BASIN 36 SHOIW WITII IRRIGATION AS A PURPOSE OF USE

(page 13 of Part I of the director's report)
Vi.-e"nera1 provision L2. IRRIGATI9N UsE (pages 1-3-14
of Part I of t'he director's report)
vI. General Provision 13. DrvERsIoN VOLUME FOR

IRRTGATION (page 14 of Part I of the director's report)
VI. General Frovision 14. CoNsUl'tPTM UsE FoR

IRRIGATION (pages 14-15 of Part I of the director's
report)
VI: General Provision 15. al4OUNT OF COI'{BINED I{ATER
RIGHTS FOR IRRIGATION (page L5 of Part I of the
directorts rePort)
VI. General Piovision 16. DIvERSION RATEs IN EXCESS OF

.02 CFS PER ACRE (pages 15-16 of Part I of the
directorts rePort)
VI. !7 . INSTRUCTIONS FOR USE OF IJIST OF RECOMI'{ENDED

warnn RIGHIS (pages A-i through A-iii of Part I of the
director's rePort)
VI. 18. IDNTO DEPARTT'IENT OF WATER RESOURCES RECOIO{ENDED

WATER RIGAIS ACQUfRED UNDER STATE L,AW (pages A-1
through B-25 of Part I of the'director's report)
DIREcioR'S REPORT FoR REPoRTINc AREA 3 (BASIN 36),
(DTRECTOR'S REPORT PART rr)
irnecron's REpoRT FoR REPoRTING AREA 3 (BASIN 36) i
(DTRECTOR'E REPORT PART rrr)

The attachment also contains part VIII, AFFIRUATM DEFENSES (pp.
20 througb 28) and a PRAYER FOR REIJIEF (untitled, p. 28) .

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT' Page 2



("f t,

rn response to each of the items enumerated above rDwRrespolds that pursuant to Section 4 a. (2) (c) of SRBAAdrninistrative order L, Ru1es of Proceauie, IDWR generally denieseach and every allegation, if dny, contained in eich enumerated,portion of the attachment. rDwR affirnatively responds thatneither SRBA Adrninistrative order L, Rures of-procldure, norTl!+e 42, chapter L4, rdaho code, make provisio" r"i rDWR toaffirm, amplifyr or otherwise respond to the craimant's
admissions, or to deny the claimantrs denials, and that rDwRtherefore does not berieve that it is required to d.o so. Titre42, chapter L4, rdaho code soIe1y defineJ the content and scopeof the director's-report. It is-to contain a description of ttrewater systern and is to provide a recommendation as to each waterriglt clairned and as to those matters necessary foradministratj.on of those water rights. Therefbrl, the content andscope of the objection is rimited to those same matters. Theattachment to the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rightas recommended, the description of the water system, or thegeneral provisions. Rather, the attichrnent raises broad issuesas to the constitutional, statutory and adninistrative efficacyof the entire adjudication process.' All such issues should beraised by means of motions Lo designate basinwide issues andsimilar procedural vehicles specifically designed. to proviae torbasinwide notice and participltion. They snorlta not Le pernitt-dto divert the_ focus of any inaividuar suLcase away from theissues directly connected to the elements of the iater right andt'he administratj.on thereof . Therefore, because the attachrnent tothe present objection is not within the scope of the statutorypurpose of an objection it shouLd be stricken.

Ho!,Jever, in the event that the court should determine thatal+ or-part of the attachment is properly within the scope of theobjection, IDWR further respond.s ls iollows:
IDWR affirmatively responds that aII statements within thedirector's report are properly included therein pursuant to Title42, chapter 14, rdaho code, and in particular pursuant to rdahocode SS 42-L4!L and 42-L4L2(8); and that the provisions of therdaho Rures of civil procedure regarding pleadings areinapplicable to the extent that they are in confiict with thestatutory requirements. Therefore IDWR d.enies all allegat,ionsdirected at, the contents of the directorrs report.
As to the enumerated portions of the attachment addressingthe listings of recornmended water rights, abstracts of fe6eralreserved water right claimsr or negotiated agreements, other thanthe individual recommendation that-is the suSject of inisobjection, IDWR responds that such clairns or ag:reements are notbrought before this court by this objection.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELfEF OF CLAIIIANT, page 3

MICROFILMED
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Responding to the 27 affirmative defenses asserted in the
attachment, rpfrn-generally denies each and every affirmative
defense asserted. - IDWR further responds that affirmative d'efense

numbers L, 2, 4, 5, 10, 11, L2, Lg, and.22' asserting various
violations of civii or constiltti"i'tat rights, fail-to cornply.with
the reguirernenis i.n.c.P. 9i;i providifg-that' in aII averments of
violation of "i.rif or constiii tiott"t rigfrts tfre f actual circum-
stances constituiing such violation must be stated with
particutarity. --eEc6rAingf'l-iOWn 

"=="rts 
that those affirmative

iefenses should be stricken'

In response to that portion of the nulti-page attachment to
the objection wherein the claimant asserts a piayer for relief,
IDWR resPonds as followss

l.IDWRd'eniesthatthedirector'sreportassertsany
claims .g.irrit the claimant; rather, the-director's report
contains-onty tfre reconmendation of the director as to how

the claimant's water iigtrl should be decreed and ad.minis-
tered

2. IDWR denies Lhat the claimant is entitled to have the
water risht decreed as clairned unless in the director's
report tt"-rii"i-iight has been reconmend.ed as craimed.

3. IDWR d'enies that any act's up?n its part constitute the
taking "i pii""te prop-ity-for wiricfr Just compensation
should be Lllowed and awarded

4. IDWR denies that the clairnant is entitled to recover
sourt costs and reasonable attorney fees'

5. IDWR denies that the claimant by.this objection has
raised ;;y-;i;irns against rDWR entitling.sycl claimant to
i"v-i"riei other trrin-lrre eventual juaicial_ determination
and decree of the various elements of the claimantts water
rljni, ii-.tty, ald.of those related matters necessary to
a"i"tj-U" and administer that water right '

IDwR'sREsPoNsEToANswER'AFFIRI,IATIVEDEFENSESANDPRAYERFoR
RELIEF OF CLAIMANT, Page 4

_)
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IN TAE DIATRICT COURE OF TEE FIFTH i'UDICTAIJ DTSTRICT OF TRE

SIAIE OF IDAIIO, IN AIID FOR TAE COI'NTY OF TnrN FAI/Irg

{..-'lE,cErvED
APfl 3 (l Bg3

oena13;xgg;tgruglgurces

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €X reI.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

Case No. A3 6-108 5
(You must insert the
water right number you
are objecting to)

OBTECTION

36-10815 -0001/
93-04-0402

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

\'S

The United States; the State
of Idahop and aII Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

IIIsTRI'CTIONS

This form must be used to fj.le an objection to any water right
recommended in the Directorts Report. You may object to one waierright per objection form. the water right number -you are objectingto rnust be indicated above in the blank space following rrCaie No. ri

T6. objgct to more than one water right, yoo must file a separateobjection form for each. Forms nat be -obtained frorn the Idaho
Department of water Resources (rDwR) r ot you may copy or reproducethis blank formr ds long as it'is identical to the-courtrs forrl.
You must file your objection by the deadline shown in the noticethat IDWR mailed to you. The objection must be received by thecourt on or before the deadline specified. Instructions fornailing this objection are found at eage 6, and rnust be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-tions must make an appointhent with the cleik of tfre Adjudicalion
Court and arrange for an appointment to file multiple objections.

(Over)

M!CIICFILIIED

OcT ? il jsyir
OBJECTION - 1



By filing an objection forn' you are certifying that the

obiection is *"ii-grounded 
"iT'i"-"1; i"'r"tr""ted by.existing lavt or

a iood-ra*h arsun6nt ror tii"-;fi;"!i9"1-!l;i!i::i::" or reversar

of-existing r"ri and that ii"i=-iJt--i*"a for any improper purpose,

such as to harass, cause .;;;;;f a-i"f -"r n6edress increase ln

[i" -""it 
"r ritigation'

I' GENERAIJ ITIFPRUATIO'N

P1ease fill in the following infornation:

1. Person objectincr:
t ls a t-es

z.

3

Narne:

Address:

Briefly describe your interest in this water right:

owner of the water riqht

Name:

Address:

If this objection is filed by an attornev:
te & z LZ

AttorneY Name:

AttorneY Address:

-75 o; (2 08) '734 -4 11 6

AttorneY Phone No': ( 08) 134

If filed bY an attorDeY' notice o

iirr-[" seirt fo the atlorneY onrY
f pending' .'borirt Proceedings

:

OBJECTION - 2
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II. STATEUEIIlT OF TEE OBJECTION

Please check each rrboxrr which states your objection to the
reconmendation in the Director's Report.

1. E Name and Address: I object to the name and/or address of
the owner of the water right.

2. n Source: I object to the source of water.

3. tr ouantity: I object to:
a. E the total quantity of water used in cubic feet per

second; or

b.

c

tr the total quantity of water stored in acre-feet per
year; or

t] the total quantity of water reserved for each and
every purpose, including all present and future
uses.

4. tr Prioritv Date: I object to the priority date.

5. tr Points of Diversion: I object to the legaI description of
the point(s) of diversion.

6. tr fnstream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

7. E
8. tr
s. tr

Purpose(sl of Use: f object to the purpose(s) of use.

Period of Year: I object to the period of year when water
is used or -is necessary f or the purpose stated.

Place of Use: I object to:
a. n the legal description of the place of use; or

b. the
(40)

number of irrigated acres within each forty
acre subdivision.

10. Consumptive Use:
tive use.

I object to the annual volume of consump-

11. ! Remarks: I object to the trremarkstr listed with the water
right.

MICROFILildF}

00T ? il 1$!rr
OBJECTTON - 3

( Over )



L2. tr

13. tr

: I object to:

a. tr this water right being recommended at aII; or

b. tr this water right not being recommended'

: I object to the legal descriP-

ffieserva-'ion'

L4. A SE'3 r object to:

REAEONS SUPPORTING EACII BOX CEECKED

rn the space fol-rowing' you @ state--the reason(s)

for eactr uo* -cnecfe6' - GT- may use additional
necessary-

by number
pages if

CEAI{GES TO TEE DTRECTOR'8 REPOR1T

specifically describe how-yPu ot:l!--t-h-".Director's Report to be

changed. vouTil-;;; iaai€i""al pages if necessary'

Please
support
nunberrl

note: You should
your objection.
it suPPorts.

of documents which
document the rrboxattach

Note on
copies

each

*.-J
OBJECTION - 4
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Check here if you are submitting documents. Please list
each document by the t,itle and number of pages. You may
use additional pages if necessary.

VERIFICATION (MUSI bE COMPIEtEdI

State of

County of

Idaho

J,;
NurL V*,,oiw being first duly

(Narne of persln filing objection)
sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.c.
Sec 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

S ture o person filing objection

By:
(Attorney signing in
representative capacity)

Subscribed and sworn to before me this lnt aay ot April t
199 3.

,.';..rriiir

tiili3A iri. iiCU liclj':)fjii.! i::-r.liLi: . :?ri;i q,d5ta at:
li.jgiJin.:l Jl .. My ssion Expires:

a

i.

MICROFILfuiED

00T 2 0 ltvtrOBJECTION - 5

iil'!'1"::', 
-..rftj;j ;: i::,irjr!:i]ji:;iii;,r;-n;;{:..:,,rii:$!:!:.

(over)



Younustrnai}theobjection,inc_l-uding-a11atlllrrrnents,tothe
clerk of the Court. FAx f-i-iiiUs tiff ""C 

m accepted by tbe Clerlc

of tbe court. 
--i;; must also sdnd a copv to the owner of the water

right, if other than v""JJ"ii; 
- t9 -cn. office of the Attorney

General, State of ldaho; "ta 
-i" the . Unitea States Department of

Justice, ds r"t orrt below i"-ttt" clrtiticate of Mailing' FinaIIy'
you nusr sisn-in;-;";airiciie-;i n;iiid-io show that vou followed

these stePs.

I herebY certifY tha! on the, A1qq 3 . i--rnaii"a the original ald
lJJ ' ';;j ""tC" , 

' incruaing- al l attachnerlt '- ior"iii"g ttte "tigi"ir 
andlor true and

;;6;i6 and addressed as forlows:

dav of APril = ,

c-opies of the f oregoing
th; following Persons, bY

correct coPies, Postage

1 Original to:

Clerk of the District Court
inaXe River Basin Adjudication
253 Third Avenue North
P.o. Box 2707
f*it Falls, Idaho 83303-2707

one copy to the ohrner of the water right'
irt" roiiowing information:

and you must fill in
2

Owner name:

ownerts address: -o- Box 95P

J. one copY to:

Chief, Natural Resources Division
Office of the Attorney General
State of ldaho
P.O. Box 44449
Boise, Idaho 837LL'4449

One copY to:

United States Departrnent of Just'ice
Environrnent and ilatural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

Objector

4

of obj ector or attorneY

OBJECTION - 6

naiLing on rs behalf
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REASONg SUPPORrING EACE BOX CEECKED Page 4t

Box 1 see Paragraph 2, page 2 for correct name and/or address.

Box 3, 3a and 10 -
and/or beneficially
constitute a taking.

IDWR recommends an amount less than decreed
used. A reduction in water right would

Box 7 Beneficially used for purposes set forth in notice of
cIaim.

Box 9
use.

Director's Report fails to accurately state the place of

CnANGEg TO DIRECTOR'g REPORTT page 4

Objectors reserve the right to claim all purposes
quantities of use as shown- by the evidence a€ triaf.

of use and

fulICROFI[-MED

scT 2 g l$u.r
OBJECTION - 7



(

Questl.on 1{. , page 4, Other

I.

GENERAI, RESPONSE

Except as specifically adrnitted herein, objectors deny

each and every allegation contained in the Directorrs Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.

DESCRTPTIVE 8UI,[Ii{.ARY

(DTRECTOR'S REPORT PART I)
(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors adnit that Part I of the Director's
reconmendation contains some claims to water rights appropriated

under state Iaw from Reportj.ng Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

III.

TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors adnit that the Table of Contents reflects
the page numbers of the referenced, sections and deny all other

averments based upon the objectors' Iack of sufficient knowledge or

information upon which to form a belief as to the truth of the
avernents and because any averment, expressed or irnptied, is so

M!CfiCFlLil'l8*
OcT 2 0 lssqOBJECTION - 8



indefinite that it prevents the objectors from knowing what would

be ad:nitted or denied'

1.

rv.

INlTRODUC!TION

INStrRUCAIONE FOR UEING TEIS REPOR'I PaRT I' (DRP-I at page 1)

Theobject,orsadnitthatPartlconsistsofseven
sections; that the description of the water system includes a brief

descriPtion of RePorting Area 3

boundaries of the rePorting areai

and an illustration of the

that the water rights and the

rist of the reconmended rights are grouped arphabetically by source

and listed chronologically by priority date; that the rights or

clains in the list of clains/rights not recommended are listed

numericalty by water right numberl and that brief instructions are

found at the beginning of the applicable sections' The objectors

deny that any description or any irnplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or information regarding the

averment; deny that the.general provisions apPly

rights or define or lirnit classes of water rights;

the general provisions t'wilI affect your water right' rr based upon

insufficient knowledge or information upon which to forrn a belief

as to the truth of the averments'

2.8COPE OF rEE ADJUDTCATION' (DRP-I at page 1 3)

Theobjectorsdenyallavermentsinparagrapha.,dueto

rack of sufficient knowredge or information upon which to form a

belief as to the truth of the averments'

truth of the

to aII water

and denY that

OBJECTION - 9



Regarding paragraph b., the objectors lack sufficient

information or knowledge upon which to form a belief as to whether

water rights which are not clairned in the adjudication will or will

not exist upon entry of the court's decree and, therefore, deny

such averment. The objectors admit that the court entered an order

dated January L7, L989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the court's

order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny all other

averments in paragraph b.

3. PURPOBE OF TIIIg R4PORT PARII I. (DRP-I at page 3 - 4)

The objectors adrnit that portion of the first sentence

which states 'rThis report contains the Director's reconmendations

to the SRBA District Court as to the nature and extent of water

rightsrrt but deny that, such reconmendations rrare necessary for

adninistration of water rights in Reporting Area 3rtt and further

deny the Direct,or has authority to |tadminister'r such rights.

Regarding the second paragraph, the objectors adrnit that

all water rights remain subject to the applicabte law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of ]cnowledge

or information upon which to form a belief as to the truthfulness

of the averrnents.

MICfiOFILMED
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V.

DEECRIPTION OF THE IIATER SYSTEM: BASIN 36

1. BOITIIDARIEB OF BA8IN' (DRP-I at Pages 4 6)

Regarding the first ParagraPh of this section' the

objectors deny all averments due to a lack of knowledge or

inforrnation upon which to adnit or deny'

Regardi-ngthesecond,thirdandfourthparagraphsoft,his

section,theobjectorsadnitthatasbroadstatements,those
paragraphsaregenerally.accur'atebutthestatementsaresobroad

and attenuated from any matter relevant to the objectorst water

rightthattheobjectorsareunabletoknowwhatwouldbe
inplicitlyadrnittedordeniedandtherefore,denythesane.

withrespecttothefifthparagraphofthissection,the

objectorslacksufficientknowledgeorinformationuponwhichto

form a belief as to the truth of any natter averred and, therefore,

denY the averments'

2. WATER SOURCES. (DRP-I at Page 5)

TheobjectorsadnitthattheSnakeRiverPlainAquiferis

thesourceofoutflowsofspringslocatedal-ongtheSnakeRiver
canyonWallintheHagermanValley.Theobjectorspresentlylack

sufficient knowledge or information upon which to forrn an opinion

as to the truth of the other averments set out in this section and'

therefore, denY the same'

3. DEVEI,OPI{ENT OF ITATER U8E' (DRP-I at Pages 6 9)

Theobjectorsafinitt'hatnumerousfactualandhistorical

averments are set out in this section, which may be accurate' but

OBJECTION - 11
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these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors' claims and,

thus, are prevented from knowing what would be admitted or denied.

Therefore, the averrnents are denied.

vI.
GFNERAT, PROVTSTONS

GENERAIJ PROVISIONS 1 8 APPI'Y TO AI.II' WETNN RIGHTS IN BASIN 36'

(DRP-I at page 9)

The objectors deny that rrGeneral Provisions L - 8tt apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors' water rights,

that the objectors are unable to know what would be explicitly

adrnitted or denied. The objectors also specifically deny that

general provisions 1-8 apply to the objectors' right.

1. EFFECT OF ADJUDICATIoN. (DRP-I at page 9)

. With respect t,o paragraph d. t the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,

deny the same.

Regarding paragraph b., the objectors deny that the

Director has any powers to adrninister water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the objectors' state and federal

constitutional rights, and therefore the averments are denied.

fvtlCROFiLlvtED

fJcT ? {] igsarOBJECTION L2



2. GENERAIJ ADIIINIS:rRAIrIVE PRovIgIoNE. (DRP-I at pages 9 10)

The objectors adnit paragraphs a' and b'

3. coNJItNcErvE lDl'txNIgltRAtrIoN (DRP-I at page 10)

Theobjectorsdenytheconjunctiveadninistration

provisionsbasedupont,heobjectors,Iackofsufficientknowledge

orinformationuponwhichtoformabeliefastothetruthofthe

averments and because any averment expressed or irnplied is so

indefinite that it prevents the objectors from fairly understanding

what wouLd be'adrnitted or denied' Additionally' the objectors

denythattheDepartmentofWaterResourceshasanystatutoryor

regulatoryauthorityforthe||conjunctiveadministration||as
therein described'

{.ADl.txNIgtrRArIoNoFGRoI'NDwATERRIGETS(DRP-Iatpagel0)

Theobjectorsdenytheavermentswithinthissection'

5.ADuINISTRATIoNoFBasr}T36REI/AuVEIoIEE8NAKERIVER(DRP-I

at page 10)

Theobjectorsadrnitthatthespringsarehydro}ogica}ly

interconnected with the Snake River Aquifer, but deny aI} other

averments based upon the objectors' Iac)i of sufficient information

or knowledge upon which to form a belief

herein.Theobjectorsadditionallydeny
expressed or irnplied because the averments

as to the averments

any said averments

are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be adrnitted or denied'

OBJECTION - 13
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6. ADI,iINISTRATION OF SI|AT,L DOIIESTTC AllD STOCX TVATER RrGH'rS (DRP-r

at page 11)

The objectors adnrit that part of the first sentence of
subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to administration,rr 'but

deny the balance of said sentence and said paragraph.

The objectors adrnit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set

forth therein (t'if the director determines that adninistration is
necessaryrr) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be admitted or

denied, and by further reasoii of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlimited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to forrn a belief as to the

truth of the matters averred.

7. l,tEiAgURfNG DEVfCE8 AND CONTROL WORK8 (DRP-I at page 11)

The objectors deny all averments contained herein as such

averrnents are based upon an indeterminate subjective standards

which are so arnbiguous and indefinite as to prevent the objectors

from fairly knowing what would be adnitted or denied.

Additionally, no statutory or regulatory authority exists

conferring such sweeping and unlimited authority upon the Director

or the Departrnent as is alleged in this paragraph.

MICROFILMED
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8. FIRE FIGEAING PURPo8EB (DRP-I at Page 11)

TheobjectorsadmitthatsubParagrapha.andsubparagraph

b.are9'eneral.Iyaccuratestatementsofpresentlaw,butdenythe
averments are in any way relevant to defining the objectors' right'

9. coNgltlrPrrvE ugE (DRP-r at Page 12)

Theobjectorslacksufficientknowl-edgeorinformation

uponwhichtoformabeliefastothetruthofanyrnatteraverred
and, therefore' denY the same'

GENEREL PBovIEIoN 10 eppltrB To AI,IJ.*:* RIGET' IN BA'IN 36 g'orrs

wl[uDoldEgrlcugEAsAPURPogEoFUEE(DRP-IatpageL2)
Theobjectorsdenythat|lGeneralProvisionl0||appliesto

allwaterrightsinBasin36shownwithdomesticuseasapurpose

ofuseasthestatementsaresobroad,andattenuatedfromany
matter relevant to the objectors, vrater rights, that the objectors

areunabletofairlyunderstandwhatl'7n="lldbeexp}tcit}yadnitted
ordeniedand,therefore'denythesame.
10. DOlrEErrc u8E (DRP-r at page 12)

Theobjectorsdenythatthedefinitionof'|domesticusell

contained in paragraphs El'r b" and' c' is consistent or in

conformitywiththedefinitionofsuchtermforpurposesofthe
IdahoConstitution,'orstatutorydefinitioncontainedinl.c.
SectionAz-LLLasnow,orasheretoforeineffectat'relevant
times. The objectors further deny that ttre linitations set forth

ttrereinexist'ateinforce'orapplyorserveinanywaytolirnit
obj ectors' rigtrts '
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GENERAIT PROVISION 11 APPTIES To ALL WATER RIGHTS IN BASIN 36 SEOWN

I|ITE STOCK WATER UgE As A PURPoSE oF UgE. (DRP-I at page 13)

The objectors deny that rtGeneral Provision 11rt applies to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors, water right, that the

objectors are unable to fairly understand. what would be admitted or

denied and, therefore, deny the same.

11. STOCK WATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as no$I, or as heretofore in effect at relevant times. The

objectors further deny that the linitations set forth therein tirnit
the objectors' right or are relevant to the right.
GENERAIJ PROVISION8 L2 16 APPLY TO ALL WATER RIGIITS fN BA8IN 36

EUOWN WITU IRRfGATION Ag A PURPoSE OF UsE (DRP-I at page 13)

The objectors deny that rfGeneral Provisions L2 16rr

apply to all water rights in Basin 36 shown with irrigation as a
purPose of use as the statements are so broad and attenuated from

any matter relevant to the objectors, water right that the

objectors are unable to fairly und.erstand what would be admitted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors' Iack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

fuIICHCF|LMEtr
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prevent. the objectors from fairly knowing what would be adnitted or

deniedl because the standard utilized (t'as deterrnined by the

director[) is ambiguous, subjective and indefinite so as to prevent

objectors from knowing what would be adnitted or denied; and

because it is both expressly and inrplicitly in excess of the power

and authority conferred upon the State of Idaho, the Director or

the Department by the const,itutions of the united states and state

of Idaho, pertinent provisions of the ldaho code or valid

applicable regulations, if iDy, adopted by the Department in

conformity with }aw. Therefore, the objectors deny the sarne'

13. DIVER8ION VOLUI{E FOR IRRIGATION. (DRP-I at page 14)

The objectors adnit that Figure 1 generally depicts

certain lands in Basin 36i however, the object'ors deny all other

averments including that the amounts set forth are the maxinum

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, ot upon

objectors, real property in particular. The objectors

additionally deny that the maximum annual volumes per acre set

forth is that which is rrreasonably required for irrigation unless

a higher annual diversion volurne is reasonably required due to

conveyance losses, 'method of irrigation or field conditionsi"

because the standard utilized ("as determined by the d'irectortr) is

arnbiguous, subjective and indefinite so as to prevent objectors

from knowing what would be adrnitted or denied; and because it is

both expressly and inplicitly in excess of the por'ter and authority

conferred upon the State of ldaho, the Director or the Department

OBJECTION - L7
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by the Constitutions of the United St,ates and State of Idaho,

pertinent provisions of the Idaho Code or valid applicable

regulat,ions, if dny, adopted by the Department in conformity with

Iaw. Therefore, the objectors deny the same.

11. coNgItuPlIM UgE FoR IRRIGATION. (DRP-I at page L4 and 15)

The objectors adrnit that the reconmended water rights

contained within the Directorrs Report show only the irrigation use

listed unless otherwise indicat,ed in rrRemarks.rt The objectors deny

all other averments contained within this section, includj-ng the

amount of maximum annual volume of consumptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical use; established,

vested, decreed, Iicensed or permitted rights.

15. A}TOT'I|1T OF COI{BINED WATER RIGHTS FOR IRRIGATION. (DRP-I At

page 15)

The specific averments have no relationship to or basis

in fact relating to the individual needs or right,s of the

objectors, and accordingLy, objectors deny this section in its

entirety. In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to linit

use and ownership of objectors' private property rights as alleged.

i'ollCHCFlLMf t
ii l\ ? ') io, \q!,,1
,l\t i .t- tt
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16. DMRSION RAIES IN EXCE88 OF .02 CFs PER ACRE' (DRP-I at page

1s 16)

The objectors denY

section in its entiretY'

the averments contained in this

L7.IN8trRI'cltIoNsFoRUaEoFIJISroFREcout{ENDEDI|ATERRIGETS.

(DRP-I at page A-i, A-ii and A-iii)

Theobjectorsadmitthateachwat,errightinthetistof

recornrnended water rights includes a description including right

number, name and address, Bource, maximum quantity, consurnptive

use, priority date, point of d.iversion, purpose of use, period of

userplaceofuserbasisofrightandothers.Theobjectorslack

sufficient knowledge or infornation upon which to form a belief as

to the truth of any matter averred in said descriptions other than

allegedly include the Director's or

the facts as they relate to the matters

deny the accuracy of the substantive

allegations or infonnation set forth with regard to the object'ors'

right.
18. IDEEO DEPARTITEN:T OF WATER IIESOUNCES RECOU}TENDED WATER

RIGET8 ACQITIRED IINDER STATE LAW. (DRP-I, pages A-1 - B-25)

The objeitors }ack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in Questions t - L2 of the attached individual

objection, and therefore deny the same'

that the descriPtions

Departrnent's version of

identified. objectors
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DTRECTOR's REPORT FOR REPORTING AREA 3 (BASIN 36}

(DIRECTOR'S REPORT PART II)

I.
Objectors do not understand the allegations, averments or

contents of Part II of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

d.o not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.
DIRECTOR'8 REPORT FOR REPORTING AREA 3 (BAsIN 36)

(DIRECTORTS REPORT PART III)

I.
No report denominated as Part III of the Director's

Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unable to admit, deny or otherwise

response to the same. Objectors do not understand that the

contemplated subject matter of such Part, III wiII relate or pertain

to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety.

VIII.

AFFIR}TATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirmat,ive defense or avoidance:

AFFIRUATTVE DEFENSE NO. 1

The objectors, water right is an incorporeal form of real
property (as defined by ldaho Code Sections 7-703, 73-Ll4, 55-101'

tu'ilC,qCFlLtulEt
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and like statutes) protected by Section 14, Article 1, of the Idaho

constitution, and the Fifth Amendment to the united states

constitution, and allege that the actions of the Director in

recommending, liniting and/or regulating said rights is an

unconstitutional infringernent upon and a taking of private

property, without just, compensation and vio}ation thereof.

AFFIRI.TATIVE DEFENSE NO. 2

The adjudication authorization legistation, I'C' Section

42-L4oL, 9t seq., on its face and as applied by the Director and

the Department conititutes an improper delegation of constitutional

power and authority conferred uPon the executive, Iegislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Article 2'

Section 1, Idaho Constitution'
AFFIRITTATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorizat'ion

legislation, statutes, I.c. section 42-L4OL, et seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department,' if dDY, are vague and so

lacking in reasonable specificity so as to render them inpossible

of reasonable comprehension, of consistent and meaningful

application.
AFFIRI'iATM DEFENSE NO' 4

procedures, ru1es, regulations, policies

any, adopted, implemented and applied by
The

standards, if

or

the

Departnent and/or the Director violate the equal protection and due
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process clauses of the Fourteenth Arnendment, Unit,ed States

Constitution, and Article 1, Sections 2 and 13, fdaho Constitution.

AFFIR}TATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Section 42-L4olt et, seq., and the actions of the Director and

Department in reconmending, lirniting. and/or regulating the

objectors' water right constitutes a violation of 42 U.S.c. Section

1983.

AFFIRUATIVE DEFENSE NO. 5

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of Idaho, the Department and the

Director. As a result, the State of Idaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the like from relitigating or
questioning the validity, existence or priority of such right,
and/or from taking any position in the Director,s Report, or

otherwise, which is inconsistent with such decrees.

AFFTRITTATIVE DEFENSE NO. 7

The Directorts reconmendations are contrary to decreed

rights, historical use and extent licenses and perrnits issued. by

the Department. There has been no forfeiture nor abandonment of
the objectors, water rights, nor have the objectors, water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such l-icenses and permits revoked.

MICFiOFiLfuIED
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AFFIR}I.ATIVE DEFENSE NO. 8

The Directorst Report fails to state a claim to the

extent the same asserts a forfeiture, abandonment' prescriptive or

adverse acquisition or loss, ot loss resulting from estoppel' of

the objectorst water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

loss, ol loss result,ing fron estoppelr ildY be based or asserted'

The objectors, water right is an incorporeal form of real

property, as defined by Idaho code sections 7-703 ' 73-Lt4, 55-101'

and }ike statutes, and, as such, pursuant to Idaho Code Section

7-go4, et. s€g., the actions of the Director in attempting to

liurit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by. the state of ldaho, constitutes an unauthorized and invalid

taking of private property without the paynent of just

compensation, or compliance with Statutory requirements, aII in

violation of Tit1e 7, Chapter 7, Idaho Code'

AFFIR}TATIVE DEFENSS NO. 10

The actions of the Director, the Department and their

agents, servants anil employees in reconmending, limiting, reducing

and/or regulating objector's water rights, either as alleged in the

Director's Report or as in fact, applied, violates objectors' rights

as secured by Art. 1, Section 1; o::' L5, Sections 3' 4 and/or 51

and/or as otherwise provided in the constitution of the state of

Idaho
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AFFIRTIIATfVE DEFEN8E NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and./or

the Director's position or intentions with regard to the

adjudication, ES well as the implementation of statutes and/or

regulations, ds well as the adninistration of water or managernent

of water rights or claims to the beneficial uses of water, if
implemented, constitute a viotation of various provisions the

United States and Idaho constitut,ions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by 1aw, or in a

manner inconsistent with those conferred by Iaw, or both.

AFFIRMATIVE DET'ENSE NO. 12

The individual reconmendations relating to the specific

water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product of any reasonable, complete or accurate

investigation as required by lawr' (2) are the product of arbitrary

and capricious action on the part of the Department or the

Directorl (3) have been made in excess of the constitutional and

statutory authority of the Department, and the Directori (4) have

been made upon an unlawful and invalid procedure; (5) are affected

by various and sund.ry errors of taw; and/or (5) are clearty
erroneous in view of the re1iable, probative and substantial

evidence.

tuIlCRC.EiLMED
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AFFIRI{ATTVE DEFENSE NO' 13

The Director's RePort is a Pleading subject to the

including, butprovisions of the ldaho Rules of Civil Procedure'

not lirnited to the requirement of I.R.C.P. 8(a) (1) that such

pleadings contain a clear and plain statement of the facts'

demonstrating an entitlement to relief' The Directorts Report

violates such Provision'

The Director's Report fails to state a claim upon which

relief maY be granted.

The Director's Report is subject to' and must

with,thereguirementsofldahoCodeSection42-L4LL.
Directorrs Report does not comply with the requirements

statute.

Inconductingtheinvestigationandcornpiling

Director,s Report, the Department and the Director have

cornptied with the requirements of Idaho code section 42-L4LO'

Inconductingtheinvestigationandcompiling

Director,sReport,theDepartmentandtheDirectorhave
conplied with the requirements of Idaho Code Section 42-I4L6'

The procedures specified in the authorizing legislation

and procedural rules prornulgated in accordance therewith serve to

comply

The

of the

the

not

the

not

OBJ'ECTION - 25
1



deny objectors due process of law in violation of Amendment

Fourteen to the Constitution of the Unit,ed States and Art. Ll

Section L3, Idaho Constitution.

AFFIRIT{ATTVE DEFENSE NO. 19

The rrGeneral Provisionsrr and trOther Statementsrr contained

in the Director's Report, along with tl" Clairns Investigation
Mahual' Adjudication Memoranda and other materials of a sirnilar
nature used or ernployed by the Department, the Director and/or

their agrents, servants and/or employees constitute rules and

regulations which were required to be proposed, promulgated,

adopted and approved in conform::y with the Administrative
Procedures Act and other applicable statutory provisions. The

Department, Director and their agent,s, servants and employees have

failed to comply with such requirements, and accordingly, the
rrGeneral Provisions, rr rOther Statementstt , Clairns Investigation
Manual and the like are invalid, void and of no force or effect.

AFFTR}TATTVE DEFENSE NO. 20

Neither the I'General ConditionS, rr the Clains Adjudication
Manual, Adjudication Memoranda or other promulgations, adoptions,

policies, or the like have been subrnitted to or approved by the

Legislature as required by Idaho Code Section 67-52t7.

AFFIRITIATM DEFEN8E NO. 21

. The relief requested by the Department and the Director
in the Director's Report are beyond and in excess of the subject

rnatter jurisdiction of the Court.

Mlfif;CFiLilrXEil
0[T 2 tJ i$$4OBJECTION 26



AFFfRI'tAffVE DEFEN8E NO' 22

The actions of the Legislature, or the Department and the

Directortoenact,adopt',imp}ementorenforcestatutes,
regulations, rules or policies subsequent to November 19 ' Lg87 ' and

to apply or enforce the same for the purpose of, or with the effect

of recornmending, diminishing or altering objectors' water rights'

constitute a violation of Amendment' Fourteen, united states

constitutioni Art. L, section 13, Idaho constitutioni the SRBA

authorization legislationi and Idaho code sections 73-101 and 73-

105.

AFFfRI'iATM DEFEN8E NO' 23

Theseproceedingsaresubjecttotherequirementsand

provisions of Idaho code sections L2-LL7 ' L2-L2L' L2-1'23 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Department' Director

and state of Idaho are obligated to objectors for the payment and

reimbursement of any

incurred herein.

and all reasonable costs or attorney fees

The Directorts Report asserts what amounts to be a taking

of private property'by pohler of eminent dornain as governed by Idaho

et .9Sg., and as such' venue is therefore

AFFIR}TATIVE DEFENSE NO. 25

The Department and the Director are equitably estopped

fron seeking any reduction in the quantity, quarity or priority of

OBJECTION - 27

Code Section 7-7Ol

improper.



(
i

objectorst water rights by virtue of prior staternents,

representations and actions of the Department, Director or their

agents, servants and employees.

AFFTRMATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of lirnitation, including, but not linited

to, Idaho Code Sections 5-2O2t 5-203, S-'ZO+, 5-206, 5-207, 5-208,

5-215 | 5-2LB, 5-2L9 (2) , 5-224 and/or 5-241.

AFFIRUATIVE DEFENSE NO. 2?

objectors hereby reserve the right to assert any further

affirmative defenses not expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:

1. That the State of Idaho take nothing by reason of

its Directors'Report, and that this action, and any claims

asserted against objectors, be disrnissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors'water rights in

accordance with objectors, claims.

3. That to the extent the acts of the Department or

Director constitute a taking of objectors' property for public use,

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit, and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled

fuIlCRCIFILT\/lED

rlr.t 't il 1$l}4
OBJECTION 28



(WATER\2].s3oAlls)

29,OBJECTION

:;':. I



(;
\.,

DIRECTOR'S REPORT COIWERSATION MEMO
(

PERSON(S) MAKTNG THE ENQUTRY:

lnclude address and phone no.

in case follow-up is needed.

2. SUBJECTOF RY

(_

3. RESPONSE TO INQUIRY:

n",?

ZI 3 .r

CT

4. IDWR STAFF AND DATE:

Print name and initlal

I

WATER RIGHT Cl-AlM (Nos.):

OCT ?. 0 lYUq

U



I RF ERROET]'|

RE$PONSE
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AUG- 24-igsZ )

NC.-ICE OF ERR
i

Please type or print clearly, fill out completely, and return to:
ldaho Department of Water Resources
Statehouse Mail
Boise, ldaho 83220-9000

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS:

1. Waterrightnumber: 36-loB15

2. Name: Dairy West Associates

oB)FORM f-,

Address: i;r3;_3iT ?3 83332

sI P-24-L 99 2

John R. Coleman,
Attorney
P. O. Box 525
Twin Fa1ls, ID 83303

ivilsilul-il-MEL
Weekday Telephone Number: (208) 837-610s F[i] U i gg3

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

rl
t_
F
I
I



3

(lnstead of fil[eg in items 3 and 4 below you may inc]ude a copy of your,
proposed re - ,rmendation with the changes mar -' 

on the copy.)

_DespriFe tflepgrtion gf proposed-recgmm_endatiorl with which you disagreeDenial of Right based on lack of proof of lawfril
appropriation.

Describe the changes you wlsh to have made in the proposed recommendation:
Grant filing in amount and place of use described inapplication.

D_e_scribe why you disagree with the proposed recommendation:Affidavit. bf use for domestic 'and stockwater purposes
signed by Walter Stockham and filed with IDWR on
June 2r, 1991, established use for such purposes from
January 1947.

6. Date:September 23, L992.

SIGNATURE

A-

5

:,i;;r q;: - l:,,.;.;',' 1 -,;.,^';;1,;:.|:.;,,,::,1 :,: ..1,'- 1.'..;.,.-t, . 'i "",,,,,:.r.



COLEMAN, RITCHIE & ROBERTSON
ATTORNEYS AT I.AW

156 SECOND AVE. WEST
P.O. BOX 525

TWIN FALLS. IDAHO 83303.0525

R, EiGlit]t?LEIB
Q[:D 'r 11na?\-,i-, lJ\/r

D.:ri.r a riili t ri i r.'l ;:ilte i i I i) gr ;-: i i:i: g

S,. u i h e +t jlF.iidi,r e r.!6biii s +. r z zaJOHN R. COLEMAN
JOHN S. RITCHIE
THOMAS M. ROBERTSON

E  V 
'aAO! 'a 

  -6A-

September 24, L992

Mr. Robert WorstelI
Water Agent Adjudication Bureau
Idaho Department of Water Resources
222 Shoshone Street East
Twin Falls, ID 83301

Re: Snake Rj-ver Adjudication Claim No. 36-10815
Dairy West Associates

Dear Mr. Worstell:

I am delivering herewith a Notice of Error Form signed by
Dairy West Associates, regarding the above filing.

We would like an opportunity to revie!{ our position con-
cerning errors in the finding of the Department, concerning this
Right. I would be most happy to visit with you at your earliest
convenience.

Sincerely yours,

R. COLEMAN
JRc/ j rk
Encl.
cc: Mr. Frank Knight

' ' !,.'. ,

iVi 1 i.,, : i\ ..,' i i-;i,,i,1.-.*,

ll['i.] tr ,r!,r,,,,, L .J .) I i_,!'i ', ,-.,./
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3

4

t
lF,E-I-rirFG'r
iii ij; i* i:. t '- E ilj

.JUl,l f i jggl

D:'1artr:n{. ci'rra;:-.i ile:li:lctr'.

"""^t ?i'l't f.." t,nt: gif:C€
AFFIDAVIT 

!'iUI::STATE OF IDAHO

County of Gooding

//o

)
)
)

ss.

l/n- lrr.l( J,-, being first dulY sworn'
^

5

6

7

8

deposes and saYs:

1. That he is familiar with a farm near WendeII, Idaho,

described as the EINEI Section 34, Township 7 South' Range 15 East

of the Boise Meridian, Gooding, Idaho'

2.Thathehasbeenfanillarwithsaidfarmslnce

3. That at the flrst time the undersigned became

familiar with said farm there was located thereon a domestlc well
a---

!n operatton for the use of the owners of said farm for their house-

hold and general farmstead needs and uses, both for domest'ic water'

for the watering of livestock, and for

adjacent t.o the house and the garden'

lrrigation of the Yard

?/^/h
// day of

SUBSCRIBED and SWORN to before me thls

, 1991.

PUBLIC

I
l0

lt

L2

13

L4

15

l6

t7

r8

19

20

2l

ot

23

tu4

25
rullCi?uirtLiViEr,,

Ft8 il 7 t953

28



St '-. of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. Eost, Twin Folls, ldoho 8330r (208) 736'C033

CECIL D. ANDRUS
R. KEITH HIGGINSON

Governor
Dlr€ctor

22-Oct-L992

DATRY WEST ASSOCIATES
PO BOX 95
HAGERMAN ID 83332

RE: RESPONSE TO NOTICE OF ERROR FOR CLAIM 36-10815.

Dear Mr Knight

After reviewing the affidavit submitted by warter stockham
Jr. I am sti1l unable to recommend this claim for commercial
use. The affidavit indicates farmstead needs and uses, and
watering of livestock. This does not identify a dairy use or
its extent.

Rather than reconmending the right for disallowal I have
reconmended it as a valid right for domestic purposes as I
feel that the home did exist at the clairned priority date.
Donestic rights include lawn/garden irrigation up to L/2
acre, incidental stockwater, and other minor uses associated
with a home.

If you still do not agree with the IDWR reconmendation to the
court, you may file an objection with the court after you
receive the final reconmendation of your water right. The
objection process will be explained when you receive the
final reconmendat,ion of your water right.

Sincerely

Kelly K Christensen
Sr Water Resource Agent

it,'i..{', -'-tti.'.,tj',: .j-,1 \.;;'". d. t,-;r/lCL
i.,-,r .'r -t '- i ;.) / 1{iriil

t e .j.j



AJO745NP
(6-124'

tlater Right llurber ' R36-10815

+--- Lastllame--"-*
!r*jr c - cuRREllT olJllER ***
DAIRY T'EST ASSOCIATES

+ - - PriorityDate - - +

01t01t1930

IDATIO DEPAKITIETI UI T'AIEK KEs(^'I(LEJ
ADJUDICATIOII CLAI}IS PRMF READI}IG REPORT

(REGIO}IAL)
P€ge 1

Prefix Transtation: RESEARCH otd (D) tluber -

+-Firstl{ame--+ + -Address ------+

- PO BOX 95

Ci ty- HAGERIIAII

Phone - 208-837'6105
state- lD zip- 83332

1

2
3

"J
!_u

"e
It
.''--|

fY-r\
.>

cr-)
G)(t)
t\
a
a
llJ
b-

+--- Source "--t
GRC['lIIDTIATER

+ +--- Stage "'+
J . BE}IEFICIAI USE

+--- status"--+

+--- -Tributary --"+

PointofDiversion '----+

+---Region
ERROR IN REGIOII

+
Txn Rng sec Tract Lot RFtg county

o7s 15E 34 Stt Xd ilE <47, G(DIilG

+--- -llateruse ---+
Code Description Period From Period To Diversion Rate Diversion Volune

43 - DSIESTIC 0ll01 12131 0.040

+ - Totat Div. Rate - + + - Totat Div. Votrme - + +'Totat ConsuPtiveUse - + + - KlJUsage'+
0.040 0'0

+--- Placeofuse'- -----+
Trn Rng Sec Tract Lot Acres Code Description county

O7s t5E 34 ltE NE 43 DoilEsTIc G7) GIXDIIG

Total Acres:

+ - - Diversion lleans - IIELL AND PUI'IP

+ - - llon-Irrigation Use' DO,IESTIC, 1 HO'IE

+ - - Other Rights for Same Use - NONE

+--- ---Remarks
llo Remarks found.

+--- -'-otdl,laterRightllurbers -'--"+
|lo otd uater Risht llurbers Found

+------ - - - Conditions of Approval - -
ilo Conditions of Approvat found



AJO743NP
(n-124'

IDAHO DEPARTIIEIIT OF IJATER RES(IJRCES

ADJUDICATTOII CLAIMS PROOF READING REPORT
(REGIONAL)

Ivlzzl9z 14zzv.5(
Psge ?

uater risht nurber - R36-10815 Prefix Translation: RESEARCH

+ - - - - DecreePtaintiff - - - + +----DecreeDefendant + + - Decree Date - +

00/00/0000

+

Datez 0311911992 User Id: IIERRITT Subject: DISALLOI,ED

EVTDEXCE OF PRIORITY lloT suBl,llTTED. USE EXCEEDS 13,000 GAL/DAY-

Datet 0311911992 User Id: IIERRITT Subject: CoPIED FROI REI'IARKS

UiIDER DAIRY HERD BUY-OIJT AT FILI}IG.
Date;09t29/1992 User ia= fennlff Subject: lloTIcE oF ERROR (lloE) FILED BY ATToRNEY coLEllAlt lll ilAl'lE oF

DAIRY IJEST ASSOC.
Dater 10/2211992 User Id: CHRISTEN Subject: RESPONSE To llOE

EVIDEIICE OF PRIORITY DID NOT SUPPORT A DAIRY OPERATIO}I. FURTHER, CLAII'IAIIT STATES THAT THE DAIRY OPERATIOII IS TJITHI}I THE BUY'dJT

PROGRAiI AIID HAS }IOT OPERATED FOR THE LAST SEVERAL YEARS. EXACT DATE NOT CLEAR.

DOTE'TIS usE AppEARs To HAyE EXI5TED roi iCIe TIilE, TIEREFoRE I REcoct{tzE THAT usE ottlY. REc${l,lEllD RIGHT FoR D(}IESTIC usE.

KKc 10-22-92.

+--AtditFietds--+
10/22192 cHRISTEN

+- - - - - Adjr'rdicationRightsDatesandFtagsArea - - - +

00/00/0000 39576

P

s

c

{ )"f,
{:t")

t\

ii=

lr.J
Lr-

-J
!_.u
.>

,

ir

,,b

Court Report Fiting
Objection Fited Date
Response Fited Date
Ctain Received Date

Field Inspection ilade
Field lnspection Flag
Verified Date
Last Anrended Date
Receipt l{wber
POIJ Ornership Ftag
llame Connector

Civit Case Nwber
Old Case lltrrber
Ol,d Judiciat District
Tenporary Right
lJater District
Federal/State Irdicator
Presurption Ftag
llotice of Error Flag

00/00/0000
00/00/0000
00/00/0000
09to1t19g8

10t22t1992
o0/00/0000
s002020
Y



| | |:
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AJO743HP
(@-124'

Tr.n Rng

07s 15E

Lastllame----'+

u*-d4'4e.u,rl c,l l ra to z.tJ a J)
Page 1

Pref ix Translation: REsEARcll otd (D) lluber -

+-Firstllanp--+ + -Address-'-- ---'--+

- P.O. BoX 95

City- HAGERiIAiI
Phone - 208-837-6105

state- ID Zip' 83332

IDAHO DEpARTllEllT oF IIATER RESOURCES r i'r"rl ti*-r r"r-u es:'t
ADJUDTCATTOII CLAIMS PROOF READING REPORT

(REG IONAL )

+--- Stage

Hater Risht llurber ffi1ei191.:i'i

,-)
ttJ
\: cn€ot
*:j sl
:,.i,- l\\
ts
:+ac*J l{,
;-\ ({-
,:b

t
2
3

+

*** C - CURREilT OIINER ***
DAIRY I'EST ASSOCIATES

+ - - PriorityDate - - +

01/0111930

+
GR(UNDI''ATER

+

+---Region ---+
ERROR I}I REGIOTI

Lot RFLg county

+

Diversion Rate Diversion Votum

*!r;.- :- -:. J t a tus.3: i.-

ff+i+'ffil$!'t$e9#.'
+

+-r- -Tributary --'-+

-PointofDiversion -----+

(47) GOOOING

+--- -llateruse
Code Description Period From Period To

Sec

34

43 - DoilESTIC
10 - coililERclAL

Tract

su IE llE

01 t01
01 t01

12t31
12t31

0.040
0.520

1.20
8.60

+ - Totat Div. Rate - + + - Total Div. Volutc - +

0.520 9.80

+"- PtaceofUse'-
Trn Rng Sec Tract Lot Acres Code Descri

+ - Totat Const4tive Use - + + - KIJ Usage - +

4-6

+

pt ion County

(47' GOOOING
(47' GoOlllc34

34
07s
07s

158
15E

NE IIE
ilE IE

10 c$lllERclAL
13 D$|ESTlC

TotaI Acres:

+ - - Diversion l{eans - UELL AND PUI'IP

+ - - llon-trrigation Use ' Dol'lESTlC, I Ho'IE; STOCKITATER, 800 DAIRY CATTLE

+ - - Other Rights for Same Use ' NOIIE

+'-' --'Remarks "- '--+
IIO LAIJFUL APPROPRIATIO}I SHOT.IN.

+--- -'-OtduaterRightllurbers '----'*
]lo Otd tJater Right llurbers Found



AJ0743[P
(@-124'

tlater right nurdrcr ' R36'10815

+

+----DecreePtaintiff

+

court Report Fiting
objection Fited Date
Response Fited Date
Cl.aim Received Date

IDAHO DEPARTI,IEiIT OF I.'ATER RESOURCES

ADJUDICATIOII CLAIIIS PR(X)F READIIIG REPORT
(REGIO}IAL)

Prefix Transtation: RESEARCH

- Corditions of APProvat
P01 IIO LAIJFUL APPROPRIATIOII SHOJN: ThCTE ATC A nuber of

circunstances in rhich a ctain is proposed to be disattored on

this basis. This is most coomonly incl'uded for a c laim based on

beneficiat use or Posted notice that is PRoPoSED to be disatlored

Civit Case tlufter
Otd Case tluber
ol.d Judiciat District
Tenporary Right
tater District
Federat/State Indicator
Presuption Ftag
llotice of Error Ftag

U4Ia4lYZ lO:trJ:)t
page z

+ - Decree Date - +

00/00/0000

+

39576

P

s

cr)o,(t,

e
LrJ
t-r-

;)
{lJ
-a*J

'.t

s-t_
because the right ctainred is not r ithin
nandatory permit statute, and benefi
the mandatory permit statute Has not

ci al

00/00/0000
oo/oo/oooo
00/00/0000
09t01t1988,

Field lnspect ion li{ade - 00/00/0000
ion F

- s002020
-Y

to the
prior to

confirmed. Ihis is atso

an exception
use of tater

incttded rhere a ctaim is PROPOSED to be disattored because the
ctaim is to Hater that is not p.rbtic rater stSject to
appropriation.

-+ + - - - - Decree Defendant - - - +

Datez 03/19/1992 User ld: I'IERRITT Subject: DISALLoHED

EVIDEilCL OF PRIORITY |lOT SUBI'IITTED. USE EXCEEDS 13,000 GAL/D-4Y'

oiti: Olt't9t1992 user Id: I4ERRITT Subject: coPlED FRo'l REI'|ARKS

UIIDER DATRY HERD BUY-Ot'T AT FILI}IG.

+--ArditFietds--+
04124192 IpRSTELL

+ - - - - - AdiudicationRightsDatesandFtagsArea ' -'*

Receipt llufter
POu ornershiP Ftag
ilame Connector
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