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Ii{ ,JHE DISTRICT coURT oF THE FIFTH JUDICIIN AND FOR THE COUNTY OF

IN RE THE GENERAL ADJUDICAT
OF RIGHTS TO THE USE OF WATTHE SNAKE RIVER BASIN WATER

AL DISTRICT OF THE STATE OF TDAHO,TWIN FALLS

CIVIL CASE NUMBER: 39576
ION
ER FROM

Elt

JAN 01, 1930

Ident. Number:
Date Received:

A36-10BL5
9/0L/L988
s002020Receipt No:

Received By:

L Name:
Address:

DAIRY WEST ASSOCIATES
P.O. BOX 95
HAGERMAN, ID

Date of priority:

SouTce: GRoUNDWATER

Point of Diversion:
Township Range Section07s 1 5E 34

A WATER RIGHT
STATE LAW

83332

Trib. to:

208-837-5105

County
GOODING

(or ) A. F.A

MICROFILMED

ocT 2 0 l9g{

2

3

4

L/4 of t/4
SW NE

of L/4
NE

Lot

5 Description of diverting works:
WELL AND PUITIP

6. Water is used for the following purposes:
Pu rpose
DOIVIES T] C
COMMERCIAL

Section
34

From
oL/ot
0L/01

To
L2/3L
L2/3r

s
.040
.520

c. F.
0
0

7. Total euantity Appropriated is:0.520 C.F.s.- (and/or)
8. Total consumptive use is
9 . Non-i rrigation uses:D/ 1 HOUSE S/ B0O DArRY

10. Place of Use:

Township Range
07s 15E

L/4 of I/q
NE NE
NE NE

A.F.A.

Acre Feet per Annum.

Lot Use
DOMEST
COMMER

Acres

Date : 09 /01,/BB
A36-10815 Page 1



LL.

L2.

13.

PIace

Do you

of use in counties: GOODING

own the property listed above as place of use? yES

Water Rights Used:

L4. Remarks:
UNDER DAIRY HERD BUY-OUT AT FILING.

l-5. Basis of Claim: BENEFICIAL USE

L6. Signature(s)
(a.) By signing below, IlWe_ acknowledge that I/We have received, read andunderstand the form entitled "How you *i1t receive notice in the Snake RiverBasit_+djudication." (b.) I/We do _ do not v. wish to receive and paya small annuar fee for monthly copieE-bT the docnFsheet.
Number of attachments: Z--

Othe r
NONE

For Organizations:

I do solemnly swear or affirm that I am

,.' ---- of

t.. ..- 
t,

,i

of
It

f (t I have signed the fgregoing
e

Organi zation
document in the space below as

rgan za on
foregoing document are true and

-T F

the statements. contained in theand that
co r rect .

''\----'- -

a re-o r z en

T an r9an za 10n

', Da e

Date z 09 /01"/BB

MrcNOFILMED

OCT 2 0 lSY'r

A36-1081-5 Page 2



State of Idaho )

county "r Tt*.; tr^lLl) I tt'
SubscriUeal sworn (or affirmed) before me this F.t au'_

ot Se/" h ,.,L-e--'Lg 8 tr
o ary

Residing at

My Commission Expires (- -Bo - 7F

c

Seal

Date z 09/0L/88

MICROFIt-tvtED

OCI 2 0 l$9rr

A3 6-10 81 s Page 3



POWm. OF AgnOBX{Er

I, GIADE M. KNIGIIT, hereby appoint my fathrer,
true and lawful attorney (hereinafter ca1led t'my

hereby authorized for me and in qf name:

MAC J. KNIGHT, my
attorneyrt) who is

L. To act for and in my behalf wittr respect to all matters
relating to ttre water rights, transfer, sale, or all ottrer rights
incident to ownership of certain real property (the rrPropertyrr)
located in Wendall, Idaho, and known as Dairy West, more particularly
described as TOWNSHIP 7 SOLIIIH, RANGE 15, EAST OF TtIE BOISE MffitDIAN,
cooDrNG couNTy, rDAIIo, sEcTroN 34 EL NEl.

2. To enter into, nake, sigrn, execute, aclcrowledge and deliver
any note, deed of trust, ot other docr:ment or instrrrment, that may, in
the opinion of ny attorney, be necessary or desirable in connection
with tbre water rights, transfer, sale, or exercise of any right
incident to ttre Froperby.

3. Without li:niting the foregoing, generally to do, execute and
perform any other act, deed, matter or thing that ought to be done,
executed, and performed, or ttrat, in the opinion of rny attorney, ought
to be done, executed or performed of every nature and kind whatsoever
relating, directly or indirectly, to the matters set forEh in paragiraph
1 above, as fu1ly and effectively as I could do, if personally present
and acting.

I hereby certify and confinn all actions which may be taken by my
attorney.

This power of attorney shall not terminaLe on disability of the
principal.

, I have hereunto set my hand and seal on the
r-9,fi".

COMMONWEALTH OF VIRGINIA:

cIwleeuMrr oF

The foregoing instrument was .acla:owledged before rne this day
L9,,,r , by

:,.T CC'}:_i,ii;ii01i r:1-*il-i!ili! ri i.jiii ie, ;9gi
My conunission ex;lj-res :

of ti ! r' - r L

Notary Public

MICROFILMED

ocT 2 0 les{IN
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AJ5811NP
SELECTION FILE : SBAFF-BROWN-NOA6

36-00004
36-02L7 I

A36-00047
A35-07298

36-000 47
35-07298

A36-00065
A36-10033

35-00065
36-10033

A36-00065B
A36-10035

36-000668
36-10035

A35-000558
A36-10159

36-00067
36-10159

A35-00057
A36-10223

36-00136A
36-LO223

A36-00136
A36-10446

36-001358
36-t0 446

A35-00194
A36-10815

3 6-0 019 4
itli-,l'0S,15

A35-02046
A35-15094

35-020 46
36-15094

A36-02L66

DATE:05/L3/93
TIUE: 11 z51z!2
PAGE: 1

36-02L66
A36-00004
A36-02178

IDAHO DEPARTIITENT OF IIATER RESOURCES
SEI,ECTTON FILE CONTET{TS

TOTAL RECORDS IN SELECTION FILE: 38

CtAe5Fo
e 'Tl

E:=+m
I



1

2

J

4

L

o

7

oo

I

10

11

12

13

14

ltr
IJ

to

17

1B

19

20

21

22

23

Hepworth,
N u ngester,
& Lezamiz

Hagerman Water Right Owners, Inc. and its individual members, the

following individuals:

Alice A. & Paul J
Fay Coates andr/or
Fay Coates and/ot
Fay Coates and/or
Fay CoaLes and/or
Fay Coates and,/or
Dairy West Associ
Michael J. Flemin
Michael J. F1emin
Salmon FaIIs Land
SaLmon 5'a1Ls Land
Salmon Fa1ls Land
Salmon Falls Land
Salmon Fa1ls Land
SaImon Falls Land
Salmon Fa11s Land
Salmon Fal-Is Land
Spring Va1leY Ran
Dixie Adamson

Beck s t ead
Becks tead
Becks tead
Becks tead
Becks tead

(xea-rc223;
/nsa-olzgu.
v'A36-000668 zl
,/p,za-tot d 9 x
P-A3 6-0006 5-
,/A36-00067 -
/'' A3 6-10 815 ^r' els-1,5094 x
/ A36-L0446;<
t/A36-00t94-\

^.i 
.. \v /A36-UZU40.^

r' A36-02166 r'
r/'A36-0217 8 ..

A36-00r368;:
A36-00r36A.;

-'A36-L0035 n

""A36-L0033 -
,/nza-oooo4>

-A36-00047 
u

Ande r ton
F
F
F
F
F

at
g
g

&

&

&

&

&

&

&

&

ch

red
red
red
red
red
ES

L
L)

L
L
L
L
L
L

ives tock
ives tock
ives tock
ives tock
ives tock
ives tock
ives tock
ives tock
Inc.

Dated this IO day of Ma!, ree3.

HEPWORTH, NUNGESTER & LEZAMIZ'
CHARTERED

By:
Patrick D. Brown
Attorneys for ResPondents

MICROFILMED

ocl 2 0 lss{

SIXTH SUPPLEMENTAL NOTICE OF APPEARANCE _ 2



AJ55 1 4NP

INPUT: AJ SELECTIoN:SHAFF-BRotJN-N0A6.SEL

TYPE OF ACTION: MODIFY

MODIFY ALL FIELDS FLAG: Y

IDAHO DEPARTMENT OF IJATER RESOURCES

ADJUDICATION ATTORNEY NAME ADD/UPDATE
DAIE:. 05/17/93
TIME: 00:00;4/r.0
PAGE: 1

LAST NAME: BROUN

ADDRESS LINE 1: HEPW0RTH NUNGESTER IEZAMIZ
ADDRESS LINE 3: Po BoX 389
CITY: Tt,lIN FALLS STATE: ID ZIP: 833030389

FIRST NAME: PATRICK D

ADDRESS LINE 2:133 SHOSHONE ST N

PHoNE NUMBER: (208) 734-7510

/ 36-00004
' 36-000t+7
/ 36-00065
. 36-000668
"36-00067
- 36-00136A
.36-001368
t'36-00191

36-02046
u'36-02166
L 36-02178

36-07298
L. 35-10033
, 36- 1 0035
,36-10169
,' 36-10223
/ 36-10416
,.' 36- 10815
,- 35-1509/+

1 A36-000Oii
L A36-00017
,A36-00065
; A36-000658
, A36-000668

A36-00067
A36-001 36

" A36-00194
' A36-02046
,'A36-02166
' A36-02178
2 A36-07298
, A36-10033
- A35-10035

' A36-10169
:. A36-10223
u A36-10t+46
r A36-10815

' A36-1509t+

SUCCESS FULLY
SUCCESS FULLY
SUCCESS FUL LY

SUCCESS FUL LY

SUCCESS FULLY
SUCCESSFULLY
SUCCESSFULLY

SUCCESSFULLY

SUCCESSFULLY
SUCCESS FUL LY

SUCCESSFI.JLLY

SUCCESSFULLY

SUCCESS FUL LY

SUCCESSFUL LY

SUCCESSFULLY

SUCCESSFULLY

SUCCESS FULLY
SUCCESS FUL LY

SUCCESSFULLY

SUCCESSFULLY

SUCCESSFULLY

SUCCESS FULLY
SUCCESS FULLY
SUCCESS FULLY
SUCCESS FUL LY

SUCCESS FUL LY

SUCCESS FULLY
SUCCESS FULLY
SUCCESS FULLY
SUCCESS FULLY
SUCCESS FULLY
SUCCESS FUL LY
SUCCESS FULLY
SUCCESS FUL LY

SUCCESS FUL LY
SUCCESS FIJL LY

SUCCESS FUL LY
SUCCESS FULLY

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

HOST

=c)n(?Y
-f J,
FJO
C' -TT

tr<+rn
g



2

4

q

6

7

B

10

11

tl

IJ

14

t5

16

17

IQIU

19

20

21

22
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-.Hepworth,
Nungester,
& Lezamiz

HEPWORTH, NUNGESTER & LEZAI'II2,
CHARTERED

I33 Shoshone St. North
P.O. Box 389
Twin Fa11s, ID 83303-0389
Telephone: (208)734-75L0
Attorneys for Claimant
( PDB\21 5 30SUP. NO6\crh )

In Re the General Adjudication
of Rights fo the Use of Water
from the Snake River Basin
Water System

The State of Idahor €X rel.
R. Keith Higginson in his
official capacity as director
of the fdaho Department of
Wat.er Resources 

'

Petitioner,

VS.

United States; State of idaho;
and all cl-aimants to the use
of water from the Snake River
Basin Water System'

Respondents.

i}". THE DISTR.ICT COURT OF TIiE FiFTii JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TW]N FALLS

***?t?t****?rc

Case No. 3951 6

EAGERI{AN WATER RTGET OI\INERS,
rNC. AND ITS INDIVIDUAI
MEII{BERS' SIXTH SUPPLEIIENTAL
NOTICE OF APPEARANCE

*/r*****)k**

and

COMES NOW the law firm of Hepworth, Nungester & Lezamiz

supplements its Notice of Appearance to add on behalf of

I MICHOFILMED
gCT 2 0 l99rt

SIXTH SUPPLEMENTAL NOTICtr OF APPEARANCE



2

4

5

b

7

B

9

10

11

12

IJ

14

15

16

'17

1B

19

20

22

21

Hepworth,
N u ngester,
& Lezamiz

Lhp-f

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the State of

Idaho, with offices at 133 Shoshone St. North, P.O. Box 389, Twin

Fa1ls, Idaho 83303 ' and one of the attorneys for the respondents

in Lhis matter, certifies that he caused to be mailed a copy of the

above and foregoing FIFTH SUPPLEMENTAL NOTICE OF APPEARANCE on the

day of Mayr 1993, to:

Snake River Adjudication (original)
District Court
P.O. Box 27070
Twin Fal1s, ID 83303-0126

Chief, Natural Resources Division
Office of At,torney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837I1-4449

(r)

The United States Department of Justice (I)
Environment and NaturaL Resources Division
550 West Fort Street, Box 33
Boise, fD 83734

atr 1C KD

MICROFILMED

ocT 2 0 l9$rIXTH SUPPLEMENTAL NOTICE OF APPEARANCE - 3



5' -te of ldoho

DEPARTMENT OF VATTR RE5OURCE5
Southern Region, 222 Shoshone 5t. Eost, Twin Foils, tdoho 8c30.t (208) 734-3578

CECIL D. ANDRUS
Govemor

0ctober 3, 1990

f! i .!.!1!j rira.r.. i,r

R. KEITH HIGGINSON
Dlrrctor

j. L-1 r-1 it il r, .r_ rr ia j",.., --: r.: r : ., .:..! :- : r::

I ' i': i:! i:: :;,1 ii i. . i . ':..: L:i ;:i .:l l t l.:

Dear Claimant(s):

In the past you submitted the claim(s) identified vith the number(s) shovn aboveyour name and address at_ the top of this letter. You indicated on the claim(s)that the basis for establishing 
-the 

vater right(s) vas Beneficial use, ;";;i;;'the vater right ltas not previously confirmed by a decree, lrater right license orperrnit before you filed the claim(s).

The purpose of this letter is to request evidence supporting the prioritydate(s) you have claimed. The enclosed pamphlet describes vhat this means.llhlle.r-encourage you to read all of the pamphlet, r dlrect your attention tothe right-hand harf.of-the pamphlet aftet'you open lt. Therl you wilr flnd tvosections: Vhat Kind of Evidence is Requirld, .rrd So*" Example-s of Documentsvhich May Be Evidence of the Priority 6ate. These sections tel1 you vhat mustbe submitted. The other sections.teit you vhy the evidence is necessary andvhat the consequences of not subnitting the evidence could be.

P1ease submit the requested evidence by November 1, 1990. vhen returning to theDepartment please reference all documents vith the claim(s) identificationnumber(s) Iisted above

If you have questions not addressed by the pamphlet or need other teehnicalassistance, please feel free to contact thii offi"". For advice on your vaterright(s), please contact your attorney.

Since Vt

Herritt, P.E.
IJater Rights Supervisor

Enclosure

e

JI4ICRO'=I 
L]nTEIJ

FEB 0 Z EgJ



i: ': :i l=lnr
DIP,{RTMTI{,I! OF }/ATER ,q[5CU RCE5
5outhern Region, 222 Shoshone 5t. Eosr, Twin Foils, lc:cnc 83301 (208) 734-357E

C!CIL D. ,ANDRUS

Goveanor

i. KtiTli ,riGG;N50ri
Diiecror

April B, 1991

DAIRY WEST
POBOX95
HAGERI4AN

ASSOCIATES

ID 83332

RE: Evidence of Priority
CIaim +A36-10815

Snake niver Basin Adjudciation

Dear Claimant(s):

Our records indicate that your clairn(s) listed above, is based
upon either a "Statutory CLaim" or "Beneficial Use" of the water
for water rights of this type, the claimed "Priority Date" muSt
be substantiated with supporting evidence. We previously
requested this supporting evidence be submit[ed by November L,
1990, and to date we have not received the requested
documentat i on .

Before the Department can make a recommendation to the Court to
decree the claim(s), some evidence of the priority date must be
submitted. Again we are enclosing a brochure outlining the types
of evidence you may submit, and a printout of your claim(s) for
reference. We request that you submit your evidence of priority
as soon as possible. If we do not receive the requested
documentation, your clairn(s) wilI be recommended for disallowal
due to lack of evidence supporting any priority date.

PIease submit the required evidence supporting the priority
dale(s) by Aprit 23, 1-99L. Please reference the claim number on
your correspondence. If you have guestions or need other
assistance please contact this office.

Sin e rely,

Allen Merritt, P.E.
Adjudication Section Supv.

Enclosure

ti,f/CfiCF 
ILiltEb

fr8 0 7 pg3



From:
Tol

Subj:

16-MAY-1991 LOz24: 45. 11

I JUST GOT A PHONE CALL FROM FRANK KNIGHT INVOLVED WTTH THIS PROPERTY.
HE JUST GOT THE PROOF OF PRIORITY LETTER FROM HTS DAD AND WILL RESPOND TO
THE LETTER AS SOON AS POSSIBLE. I|LL LET YOU KNOW WHEN WE GET SOMETHING.

ALLEN

DWR6O: :MERRITT
' DWRO3::STERLING

MERRITT
"eg,$#xo815

ft4rcRo FLhTED
FE8 0 7 ps3



POI{R. OF AEIORITEY

L, GIADE M. KNIGHT, hereby appoint ury fattrer,
tnre and lawful attorney (hereinafter called trmY

hereby auttrorized for me and in qf name:

L. To act for and in my behalf with respect to all natters
relating to ttre water rights, transfer, sa1e, or all ottrer rights
incident to ownership of certain real property (the ltPropertyr')
Iocated, in Wendall, ldatro, and l<nown as Dairy West, more particttlarly
described. as TOI^INSHIP 7 SOIIPH, RANGE 15, EA^ST OF TIIE BOISE MERIDIAN'
c.ooDrNG cou}firY, IDAIIO, SECTION 34 E! NEt.

2. To enter into, make, sign, execute, achrowledge and deliver
any note, deed of trust, or other doc,.unent or inst:rrment, ttrat mayr.in
fta opinion of my attorney, be necessaqr or desirable in connestion
with -the water rignts, tiansfer, sale, or exercise of any right
incident to the ProPertY.

3. Without limiting the foregoing, generally to do, execute and
perform any other act, deed, matter or thltg ttrat ought to be done,
6xecuted, ind performed, or ttrat, in the opinion of my attorney, ought
to be done, executed or perfotmed of everT nature and kind whatsoever
relating, directly or indirectly, to ttre matters set forth in paragraph
1 above, as fully and effectively as T could do, if personally present
and acting.

I hereby certify and confirm all actions which may be taken by ny
attorney.

This power of attorney shall not terminate on disability of the
principal.

I have hereunto set ny hand and seal on ttre
, Ls{Y.

COMMONWEALTII OF VIRGINIA:

MAC J. KNIGI T,
attorneytr) who

ny
is

,'1
clw/€-emwT.oF

of
foregoing instrument

, 19[, bY
was -Sclcrowledged1 i,; r: t\'.1(.,,

i:Ii CC'lvr.l,fEJIOii EE'IJ{E! {ltl:ii:i :-€' i9gi
My conmrission e>cpires:

before me this ,.'!i_: day

Notanr Pr:blic- ir4tcft0Fj[[4Er

EE 0 7 ,993

1. tttl



+--- Lastlrlame-----+

AJO743NP
(0D-124)

lrater Right Nunber - R36-15511

*** c - cuRREllT oLilER ***
GUNII I NG

GUNNIIIG

GUNN I NG

GUNNIIiIG

+ - - PriorityDate - - +
03/24/1963

IDAHO DEPARTI,IEIIT OF !'ATER RESOI'RCES
ADJI'DICATIOiI CLAII,IS PROOF READ IIIG REPORT

( REGIONAL )

Prefix Transtation: RESEARCH

+-Firstllame--+

FF

07/21197 10:14:18
Page 1

Otd (D) Nqber -

+--- --Address ------+

IRENE

GC

SUSAN

+---Region
17 SOUTHERN

Lot RFtg

I - Po Box 821
2-
3-
city- TENDELL
Phone - 208-536-6390
1 - PO BOX 821
2-
3-
city- llEllDELL
Phone - 208-536-6390
1 - P0 Box 821
2-
3-
City- ITEilDELL
Phone - 208-000-0000
1 - P0 Box 821
2-
3-
City- ITENDELL

Phone - 208-000-0000

state- lD Zip- 83355

state- ID Zip- 83355

State- ID Zip- 83355

State- ID Zip- 83355

ffip
7.F.Jtr
.-'--\

,.
")1

)--- - --1"1

I
EIEF

tE
@i"Fr-"€

ffi*g-n
TI
{

---+ +--- Stage ---+
J . BE}IEFICIAL USE

+--- Status----+

+

+--- Source ----+
GRq,JNDI.'ATER

+ PointofDiversion -----+
CountyTrn Rng

07s 15E

Sec

04 - STOCKb'ATER
10 - CoMIiIERCIAL

T ract

SI.' NE NE3t+ (47, G(nDI}IG

+--- -lrateruse
Code Description period From period To Diversion Rate Diversion Votr.rne

o1 lot
01 /01

0- 150
0.040

z/3
2/3

16.00
4.50

+ - Totat Consurptive Use - + + - KlJ Usage - +
0.0

t

I

+ - Totat Div. Rate - + + - Totat Div. Votune - +
0.190 20.50

+--- Ptaceofuse-- -----+THn Rng sec Tract Lot Acres code Description county

O7S 15E 34 NE NE 04 STOCKI.'AIER (47) GMDIilG07s 15E 34 NE NE 10 cotiil,tERclAl (47, cmotilc

TotaI Acres:

'I



AJ0743[P
((I)-124)

IDAHO DEPARTi{EIIT OF L'ATER RES(URCES
ADJUDICATION CLAII.IS PROOF READIIIG REPORT

(REGIONAL )

07/21/97 10:14:19
Page 2

tJater right nwber - R36-15511 Prefix Transtation: RESEARCH

+ - - Diversion ileans - llELL, 7.5 HP PUllP, DAIRY BARN, STOCK TRCI,GHS

+ - - ]lon-lrrigation Use -

+ - - other Rights for Same Use - NONE

+__- _-_Remarks

EXP STOCKIJATER FOR 4OO I.IILKING COSIS, CCT,IIIERCIAL USE FOR DAIRY BARN

I''ITHOUT SPRINKLER EAUIPED HOLDING PEN.
CLAII.I 36-10815 FOR DSIESTIC USE ONLY O}I SAi.IE PROPERTY AND FRCI.I

SAME I'ELL.

+--- ---0td!,aterRightllunbers ------+
llo oLd Llater Risht Nurbers Found

+--- ---CorditionsofApproval ---+
No Conditions of Approvat fourd.

+----DecreePl,aintiff ---+ +----DecreeDeferdant ---+ +-DecreeDate-+
00/00/0000

+

++--- -Corments-
Date: 07121/1997 user Id: DJOIIES Subject: CREATIOII OF CLAIlil

THIS CLAII,I I'AS CREATED PER ORDER FRO}I THE BENCH BY SPECIAL I.IASTER DOLAN DIRECTIIIG IDIJR TO SPLIT THE ORIGINAL CLAIiI 36-10815.
THIS PORTION REPRESENTS IDI.IRIS RECOI.II.IENDATION FOR THE DAIRY STOCK AiID CO,IMERCIAL USE ASSOCIATED I,'ITH THE DAIRY OPERATION UP TO THE
THE ilANDATORY PERI4IT DATE. CLAI}I 36-10815 REPRESE}ITS THE DO.IESTIC USE OIILY. EVIDENCE PROVIDED BY THE CLAII.IAIIT SUPPORTS A
TOTAL USE OII THE PROPERTY FOR ONE HOfiE AND 4OO DAIRY STOCK UP TO 312511963.
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*****************************************************************

Review of the original c1aim, documentation provided by claimant,
and a telephone conversation with one of the claimantis affiants(initiated by affiant at the request of claimant and in cooperation
with pre-trial hearing discussions with craimant, altorneys
(Honsinger & Brown), and Special Master Dolan) I have reached thefollowing conclusions with regard to elements for this claim. Twoalternatives are proposed; 1) Modify the original claim to reflectthe pre-mandatory permit date development, or 2) create a secondclaim for the extent of development beyond that present in 1930.

Alternative 1:

TO:
FROIVI:
DATE:

RE:

2.

3

4.

5

6

7

8.

MEMORANDUM

FrLE 36-1081s, GTJNNTNG (VrA DArRy WEST)
Douglas Jones
JuIy 21, 1997
PROPOSED RECOMMENDATION TO SETTLE OBJECTION

Claimant: F. F. & Irene Gunning
PO Box 71_6
Wendell ID 83355
(208 ) 536-63e0

Priority: 3 /24/ l-963

Source: Groundwater

Point of Diversion: T07S R15E 34 SWNENE

Diverting works: Well and 7.5hp punp

Uses: Domestic O. 04 cf s 1_.2
Stockwater 0. i_5 cf s i-6. O

Commercial 0.04 cfs 4.s

Total Quantity: 0 . i-9 cf s 21-.7 af a

Total Consumptive Use: N/A

9. Non-irrigation Uses:

10. Place of use:

15. Basis of Claim: Beneficial Use

l-

Gooding County

afa
afa
afa

Domestic - l- home with yard
Stockwater - 400 head lactating dairy cows
Commercial - Dairy barn without wash pen

Domestic TOTS Rt-sE 34 NENE Gooding County
Stockwater - TOTS R15E 34 NENE
Commercial T07S R15E 34 NENE

16. Remarks and Conditions:



Alternative 2:

3 6-10815 :
Elements: Same as recommended

Remarks and Conditions:
Quantity: The quantity of water under this right shall not

exceed 13rO0O gallons per day.
General: The quantity of water decreed for this water right isnot a determination of historical beneficial use.

New Claim:

1. Claimant: Same

2

3

4

5

6

Priority: 3 /24/ L963

Source: Groundwater

Point of Diversion: Same

Diverting works: Well and 7.5hp

Uses: Stockwater 0.15
Commercial 0.04

Total Quantity: 0.19

Total Consumptive Use: N/A

pump

cfs
cfs

cfs

L6. O afa
4.5 afa

20.5 afa7

I

9 Non-irrigation Uses:

P1ace of use: Stockwater - T07S Ri-58
Commercial T07S Ri-sE

15. Basis of Claim: Beneficial Use

Stockwater - 400 head lactating dairy cows
Commercial - Dairy barn without wash pen

10. NENE
NENE

34
34

L6. Remarks and Conditions:
Quantity: In combination with 36-1081-5 the diversion rateshall not exceed 0.19 cfs nor 2L.7 acre feet per year.
General: In combination with 36-10815 the non-irrigation useis lirnited to a totar equivalent of 4oo ractating dairy cows.

. Explanatory: Right no. 36-l-08L5 is also diverted through thepoint of diversion described above.



FILE NUMBER 

-REVTEWER -.-
Gunning 3&10815
D Jones

DAIRIES: WATER USE WORKSHEET

REQUIRED DAIRY DATA

NIX\'BER OF MILKING CATTLE 

-.
NUMBER OF NOMVflLKING CATTLE
IF LAGOON IS AEROBIC, ENTER ITS SURFACE AREA IN ACRES;
IFANAEROBIC, ENTER ZERO _
EVAIIOTR/ANSPIRATION FACTOR FOR AREA (AC-FT/AC'YR) 

-ENTER I FOR I,IANUAL Col/t/ WASHING, 2 FOR AUTOMATIC, OR 3 lF
SPRINKLERS ARE USED TO FLUSH HOLOING PEN AND WASH COWS
NUMBER OF MILKINGS PER DAY ----_-

CALCULATIONS

DMERSION RATE FOR STOCKT/I/ATER (CFS):

IVSLKING CATTLE @35 GPD/HD .-..--
MILKING CATTLE (Nt tttsER oF CATTLE ROUNDED UP) '-
NONMILKING CATTLE @12 GPD/HD ---.-.---.--.--
NONMILI{NG CATTLE (NI.'MBER OF CATTLE ROUNDED UP)'
TOTAL (BASED UPON RoUNDEO NUI,AERS) --

DIVERSION VOLUME (AFA).

STOCI(WATER
M|LK|NG CATTLE @35 GPO/HD ---
MILKING CATTLE (NUMBER OF CATTLE ROUNDED UP) - _
NONMILKING CATTLE @12 GPD/HD
NONMILKING CATTLE (NUMBER OF CATTLE ROUNDED UP) -
TOTAL (BASED UPON RoUNDED NUtvtBERs) 

----con/hrERclAL
WASHING OF BULK TANKAND RELATED EQUIPN'ENT __
PARLOR FLOOR AND MTLKHOUSE FLOOR -_..-._CATTLE WASHING BASED UPON METHOD OF WASHING __
TOTAL -----

TOTAL DMERSION VOLUME

CONSUMPTIVE USE VOLUME (AFA)

STOCI(WATER
MILKING
Notlt\rlLKlNG
TOTAL

COMI'ERCIAL -

TOTAL CONSUMPTIVE USE

THEORETICAL FLOW ESTIMATION WORKSHEET

REOUIRED PUIVIP INFORMATION

M
0

0.0
4

2
2

PrJrrrP HORSEPOWER (HP)
LIFT (Fr)
DISCHARGE PRESSURE (PSD 

---FRICTION LOSSES (FT) .----

CALCUI-ATIONS

THEORETICAL FLOW RATE (CFS) '-*

DIVERS|ON VOL$,E (AFA)

PUII'P 1

7.50
150
40

0.0

PUMP 2
0.00

0
0

o.o

PU[/P 3
0.00

0
0

0.0

0.19

138.0

0.00

0.0

0.00

0.0

0.26
0.26
0.00
0.00
o.26

0.0

'PIJII'IP EFFICIENCYWAS ASSUMED TO BE 7O%.

' DIVERSION VOLUN'E IS THE ABSOLUTE M$(MIJM VOLT.,ME BASEO ON THE
THEORETICAL FLOW RATE ASSUMING PI.TUP RUNS CONTINUOUSLY EVERY
DAYOF THE YEAR.

15.7
16.0
0.0
0.0

16.0

0.4
0.1
4.O

4.5

20.5

2.3
0.0
2.3

- N['N'BER OF CATTLE ROUNDED UP TO AGREE WITH EXSTING TABLES.

2.3
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2

3

4

5

6

7

8

9

2I

22

23

24

25

26
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t3

T4

l5

16
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STATE OF IDAHO

COUNTY OF GOODING

says:

Wendell,

7 South,

of Idaho.

AFFIDAVIT

PETE VEENSTM being first duly sworn, deposes and

1. That he purchased in 1963 a Dairy and farm near

ldaho described as the El of the liEt, Section 34, Township

Range 15 East of the Boise Maridian, Gooding County. State

)
)
)

2. That he has been familiar with said Dairy and farm

since 1963 to the present time.

3. From the time the undersi-gned became familiar with

the said Dairy and farm to the present time there has been located

thereon wells in operation for the use of the or^rners of said Dairy

and farm for their general Dairy and farmstead needs.

4. Frorn 1963 the well supplied water for more than

900 milking cows, plus other Dairy livestock.

VEENSTRA

SUBRCRIBED and SWORN to before me this al th day of

1996

NOT I



2/2-t / 95

During the past three to three and one half years whil-e I have
been in employee of Frank J. Knight, working _at Dairy West
Wendell-,Idiho-as a herdsman, we had between three thousand to
four thousand five hundred. heifers and steers at any given time
until the early fall of L994 when the price of the animals
started to fafi. At that time we liquidated the animals and shut
down the operation at DairY West.

I certify the above statement is true and correct.

wn r t
210OEast 2950 South
Wendell, Id 83355
(208) s36-4618

STATEOFIDAHO
COI.JNTY OF ADA

ss.

)
1 of Februarv

a Notrry Pubtc,

in the

pcnondtY ryPcarcd

**

whocc namc subscribcd to the within

exeorted the rame.

fllc,year

tt

at

rStrrt



From:
To:
CC:
subj:

DWRO6: :dwrO3 : :chr,ing 25-JUN-1997 L5226256.
DWRO6 : : ttdj ones@idwr. state. id. usrl

36-10815 - cunning subcase

Doug:

Can you check in the claim file for this right and deterrnine whether
there is a weII log from before 1963? If not,, is there any way we can get one
in a hurry? Perhaps we can establish well capacity at that tirne and thus
foreclose any atternpt to a1lege a greater quantity.

I have a copy of a weII drilerrs report from L/LL
be an earlier weII out there if they are alleging an earl

Let me know.

/
t_

85 - but there must
er priority.

Thanks. Charlie

x

)(

/-.1- n^';"*S[,-r q- Ff*o- TL,
I

bl /.,,K t.r.sy 6' q^d._

(\D o

alz,sfoz
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ldaho Stato FSA Office
3220 Elder Street
Boise, ldaho 83709-4711
(2oB) 378-565o Voice
1208) 378-5078 Fnx

PAGE A2

RECEIVED

APR 0 I tg97

Depailmgnl ol Watsr Resour(

Itichard R. Rush
State Executive Director

Attachmonts: Form CCC-31 2
ASCS.304
ASCS-866

Admin/blb

Farm
Servico
Agency

United States
Department of
Agriculture

April T, 1997

Mr. Charles Honsinger
Oltice of Attomey Gencral
Natural Resourses Division, Water Resourccs Unit
l30l North Orohard $treet
Boise, lD 83706-2237

Dear Mr. Honsinger:

Included is the contract for the l)airy Tcrmination ['nrgrarn lbr Dairy West Assouiatos rts you
requcsted in your letter of April l, 1997.

'l'he oontractwassubmittedr-rnFcbruary2l,l986. Itwasapproved onApril l, l()ll(rby.lohnll,
Giese, comrnittee member for thc Gooding (lounty ASCIS (currently FSA) Conrmittco.

Sincercly

WDra

AN EOUAL OPPORTUNITY EMPLOYEF
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rom:
To:

subj:

DTVRO3: : CHONSING
DWR6O::DJONES

11-MAR-1997 L4 z 48: 31. 48

Charlie

Re: 36-10815, Gunning Operation

Doug,
rn reply to your question about seeking information from either the cityof Wendell, the mayor, or the cily attorney, ia is appropriate for IDWR, in the'conduct of an ongoing investigation, to contact any lira lll persons it believesnight have relevant information about a particular water rigilt. rn.t"fore r go

ahead and contact either Mayor Rost or ciaig Hobdey for inf6rnation. f wouldsuggest that the Mayorrs information not be put in affidavit form at this time.Instead, a memorandum might be more approprilte.
As to the other issue, regarding participation in the Dairy TerminationProgram and whether it may be construed as abandonment/forfeitur€, I will sendyou a letter clarifying rDWRrs position within the next week.

Thanks
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ii-nil'whc,le h+rd by se11'lng for :laughtet-?r rxnort'

i"rte i*rie oaii'y-ciitii in itriqh ne tris a rinan;'i ai

t ntere$t.

Thr inq.rntive to ttrrni nate production ir a paymgnt b;

on-ti*-pio-iucer's histOiy- Of milh ;narketinqs nn'J hi",

of fered' bid to ctage th'is produttlon'

Frorn Feuruary I0 through I'larch ?, 1986' dai ry prr:'rdut'.1''

may subnit blds t0 enter intfi fi cuntract"

Herddispositionwilltaheplaceoverdrtl8tnicnthnpr
ficgram FaYments wi i I ne made uvEr a f ivt-year p€ri i'tr;

besinni ng t f ter di rirtsJ t j cn of th* herd' lh* conL;'r': '

iii'*ot bi *jthdrawn by the praducer 6fter it has le*:
lcc ept erj bY CC C.

if o proriucer'5 bid is acce6't'ed, the prsrlucer firty nu1:. 
-:*;g;;* ir, tttu prcrJu;:tion of rni'ic for c0nrni'it-d1'1'

fcr 5 Ye,lr'9" --;;;ti.'*-lr-i'ttati lny .lntilest ir rir'7 cdit l'' r:'

the Prc{iuct!on f,f mi lk.
-*eequire any n'l1k Frodr'lction facjlr'. lhst- h€ilttte

l-Jiru[t. neiorss'0f the Batry Tern tti!l Prc';t''

-.-+na[e dygi]abie rny r,,'lli< produ{tior'' r; iliLJ t'li r
pe rion ior lne f' urpolE of pr0cuc i rrg iri t 

'1 k '
'l'h* frotiucer nay se'i I mi lk 

. 
production eq"r'iP*:ti: ,:::.nl;ujr tafiks 0" ,nil r-i i"r.* m6qn,lnes r.rlth n0 rest,r'i6t tor:.

Th,:Se intere$i;ed i11 l,lrt-icjpdting in ?'he t'",0!:ern 
:nal

sut*it a dol lari-Fr:r"'nii:'dredweignt'mi:k irr!* Ia$eC "
in*i t baru ;eniod"rriik ri4rhtttnqt" dl $c':rrsted t f

ipiaop";itu. They rn''rs.t.offer svldtrtce uf |'h€ EI:e J'

;'#;;ition ,rt ii;,'. driry herdl {tows - h*iferB and

car ..,s) for i aites ' -lsnuofq l, 1985; January i, I9l:':

i"c :'t'"rhe Crtt thai the bid is tubmtt'+-erl"

The prorlucgr'l ba*t perjotJ f]lk marketifi'l$ hi ll be tl

iesger of .-he qo,l,n'orEla'i ml l k marketS ngs i n tuo l2-iii

per'lscr--,.',u oit u*qiillnp -i1].y-1984' th* ot'her heg '

jonuery lg8\. e'iai"ir.,ll I ie evlluried beried ofl Fr{-ldLl

duri ng til bote pariod rn'1. -not' on prospect ive produc 
'

tnere e.r be i,i'up*eir ediu*t'nents' 'l'hwevlr' chan'l

trr the srie lnd t;tr*fosi';ion of a producer's da'i ry he'

riy"rlruri-in i i*Jucad contrac'{ brle' For example '
the prelimina.; ;;;;-*iri ne gdjustec bv reduc'inq il:
base for arly ail ry crttl P tlt+l ltre tren*ferred cf f
ir,*-unit iol pi.p"os*r sthlr than $l eught#r 0r expor:

on 0r [fter JanuarY 1, 1986'

-Flfl F Fr



Ell-,jIEi'i':t',lT 1t: 5Fi 3i75,1t-Jr:1
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SALI TflO

SLAU 6HTER
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sLJbmi t bids 'i'or one i,'f tn0re cf Lh* fftl J'l'-i
perlodS

I t11.,.1F: F*r-r[ [i

Pruducers
"dirposll" Apri'l I . August 31, I9fl6

Spptefirfier '1., 198C - Febi-r.rir,Y Zd'
Harqh I - ,irrguSt 31,, l?Bl

0r s pos a1 !erl e,lds rspres.ent the t'lng5 {ur i nq *n t t't
orodug rrt {,Dnt,rdct tc di spose 0f the j : t'siral € flrl t "Y

;;;iie throtrgh e'it.her 5l auUhlBr CIr €x00rt "

0a'il'y cowl {nd bP€rJ hei fers soid f'y rnil q ilr"i'lucQrS

io. llaughter nusl be:jaughtered wrthin l5 Jar: lr;
;;; ;* li'tl iar el lui rot iater |-r1d;'l tne ti ral )t'! '''

ine i:ntract C'sics+l purioo' Lltner siir' c.dtll.' ii''
ii*un[.uC heifcr"i ar,1 c:lvef rl'li ft:, 514;qhi':r:rt]:1"'

,irughti.4d'wirhin-cix-nronrlrs f rc.r tr's 'Jats 
,rf l,l {p

n,:i-iuter '.han thg f lnai dey rf tr'g i:lntittct il6'-'riir''l

p*. i"',r" *e;(capt th;t fr:r Bne' r n ir r A'1 c i ipr,'ru i peri oc

slaughter fluci, gciur fia lalflr t'4li: iep[emner ?t-" l9'

ihe qcntriLtJn'.1 p:'o4u[er'5 Jrl ry ;str ]€ I'rrJ5t ''::e li''';

as soeciirtld br uSlA'
f itn-il',* t,i"le "cf :ite t'lt't'l e' i-he ir"'r'jucer r^;il ''?r'
;n; ';l irni nl t nfa ma;i 0n ';r' forrts f,r'?v 1'iel 

?'1- 
tl'

iounty liCt ':lric?: h*ld ;;f cltil t !rr' rvie : (lrJql 
'

i'tai t*'.-,. c nc iai veE \ ; .1ati )f sa'l e, 'nti ' ?tli; flnd pt-' {::

rEce"'ved.
tertrf icatjons rrrug+- be rilgnerJ by il'*:;e l'!er' t-h: i'-r

lnd tire sl,ruL-:htPrdr N{' 'lxircr+"sr 0i" tn4 ::ai ry cat: i""

Succesgful '-ridoers wJ'l I ha'le leva'-dr i:f 
"' 

'or-s f$= t-!r

i.iming o{ (a5\ PlYrrents;
-*eiua1 ilnflu1l PrYmarrtn " or '
-,,r0 Fn;'fierX t':t itre lti r'5i J-efir' Iher*r{'tgr ' "lc

ilo[ui.*. hur"tne ,rptron o? liudl ltf::*l ,r'lv.:]*''
,rr-i-psyrr,ert r$t i0 axc*ed S5.l!"!ei1t' (rl !11 

tt'

iuuunt for" :ne See on? "1eaf ' *ith t'he rsfia rilc'iF '

"-he p;yrii6*'l' 
".lritti- 

qq'iEl'l y in anrr'la"i p'1i''fient'r' t''

--;;tttr;;i l n rh* f j rlt' ya rr not ta enceed erJ Fer':'

rh*reg f tsr o t he rfmal ncEr p* i*l i n *1 uai crt t'rua'i

i r'sta'l lr,ent3.
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by a word pnocessor for exhibit purposes onlv. use prlnted re"sionD#hqlt9{ilqterRasguner

ved - 0lil8 No. 0560- 0] 24

(02 {5 -86 ) ASCS
Commodi ty Credi t Corporation

CONTRrcT TO PARTICIPATE IN THE
DAI RY TEO'U I.IATION PROGRAM

k-
nunbe r, I rrc'l udl ng a rea code lng ( I'lonth)

7S
David l{hi te
Rt. Box ll4
Dai ryvi I I e, l{I . 53705

608) 52r -6851
-61 -0536 9

llo.

ry
J im Erown

g,e rls

2

3

llike Smi th
1/4 Interest in Cow
I I Leased Cows

Uni t
Uni t

I{ISCONSIN

r. SEaEe Nane uooe

55
z. LounTJ Name

DANE

uooe

25

f. rnerrmrnary uase

I ,547.989 1bs.
7. Disposal Perlods

and Bids

15.479.89 ctYt
ur sPoS
o4/o1 I to 08

BIDS
7A

00

89 cwt
Di osal

uat I L ildill€ t-ow5 net rers ua I ves uail L
Ho.

UNI E il'llllE ner rerSr,qw 5

Ta]1 Oaks

D L

73

U

20 l9
E r

4

t: fl I

Si'l ver So ri m 44 12 '10
5

Harvcst llmn 23 13 13 6

TOTALS 140 45

l0 Ihe prc
ATh

si
BTh
cTh
DTh
ETh

agnees:
at al'l persons requircd to be party to the Contract as specified in paragraph 2 of the Appendlx have
ned the Contract.

at neither
t all dai ryc

the
attle on the bid date on
Producer nor

any unit, witn respect to which tte producer

at during the .
at the eligibility

r

I
a

ll ccc agrces to
Compensa
Ihat suc

A

12 The Producer

te the Producer .
h paynent .
and CCC agnee:

B That they sha'll with all terms and condf
C That tln Appendi ncorporated as a

not withdrar the
part of

D That the Pnoducer m4y offer to13 L{sted belor are the si gnaturcs of the Producers who
under the

David l{hite
Rt. I Box 114
Dai ryvil'le, l{I. 53705

Jim l{hlte
Rt. 1 Box ll4
Oai ryvl'l I e, l{I . 53705

to

A That the Contract shall be effect{ve when execu ted by the County Committee.
tions of this Contract and Appendlx.
this Contract.
enter lnto the Contract after lrlarch 7, 1986.
shar.e in the prcceeds of the dairy terninatlon paymnts

conply
x ls I

o.

9

/s David l{hite

521 -51

5 -59-0 8

2/28/86

ne

5

5

Committee
egnave s

1 0-1 5-86

00 01

Anend. 1

Jlm l{hite

67

Page 4
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AJ0743r{P
(@-124)

llater Risht Nunber - 36-10815

+--- Lastllame-----+
***A-ATToRNEY***

BROTJII

!t!t* C - CURRENT ol,lNER ***
GUIIN I IIG

*** D - DIR RPT ol,rllER ***
DAIRY TJEST ASSOCIATES

+ - - PriorityDate - - +

01 /01 / 1930

IDAHO DEPARTI,IEIIT OF L'ATER RES(URCES
ADJUDICATIOII CLAIiIS PROOF READING REPORT

(REGIONAL)

Prefix Transtation: UTATER RIGHT

+-FirstName--+

PATRICK D

OZIO5/97 10:34:55
Page 1

Ol.d (D) Nu$er -

1 . HEPI.'ORTH IIUIIGESTER LEZA}IIZ
2 - 133 sHosHolrE sT n
3 - PO BoX 389
city- TI,IN FALLS state- ID Zip- 835030389
Phone - 208-7j4'n10

FF

+---Region
ERROR III REGION

+--- Stage
J. BENEFICIAL USE

+

1 - PO BoX 716
2-
3-
Ci ty- trEltDELL
Phone - 208-536-6390

1-P0Box95
2-
3-
City- HAGERiIAil
Phone - 208-837-6'105

state- ID Zip- 83355

state- ID Zip- 83332

+ Status----++

:(f
o
zo{
.Tt

+--- ---PointofDiversion--

+--- source- ---+
GROTJIIDI.JATER

THn Rng Sec Tract Lot RFtg County

07s 15E 34 sU ilE NE (47) GoOIllG

+--- -llateruse
Code Description Period From Period To

43 - DOI,|ESTTC 01/01 12/31

+ - Totat Div. Rate - + + - Total Div. Vottrne - +
0.040

+--- Ptaceofuse----
Trn Rng Sec Tract Lot Acres Code

+

Diversion Rate

0.040

Diversion Votune

+ - Totat consmptive Use - + + - KtJ Usage - +
0-0

+

Description County

(47, GOODING07s 15E 34 nE NE

TotaI Acres:

Diversion lileans - LIELL AND PUl.lP

Non- I rrigation Use - DOlilESTIC, 1 H$lE

other Rights for same Use - l{oNE

43 DO,IESTIC

+--

+--

+--



AJ0743|rP
(@-124'

IDAHO DEPARTIiIEXT OF TIATER RESruRCES

ADJUDICATION CLAIiIS PRMF READI}IG REPORT
(REGIONAL)

OZIOS|97 10:34:55
Page 2

39576

+--- ---ConditionsofApproval

Llater right nrmber - 55-10815 Prefix TransIation: LIATER RIGHT

+

No Remarks found.

+--- ---ol.dllaterRightNunbers ------+
No 0[d blater Right Nunbers Found

+

No Conditions of Approval, found.

+----DecreePLaintiff + +----DecreeDefendant + + - Decree Date - +

00/00/0000

+ +

Date= O3/19/1992 User Id: iIERRITT Subject: DISALL0ITED
EVIDENCE OF PRIORITY NOT SUBI.IITTED. USE EXCEEDS 13,OOO GAL/DAY.

Date= O3/1911992 User Id: iIERRITT Subject: CoPIED FROil REI'|ARKS

UNDER DAIRY HERD BUY-OUT AT FILI}IG.
Date= 0912911992 User Id: iIERRITT Subject: NOTICE oF ERROR (NOE) FILED BY ATToRNEY COLEl,lAll IN l'lAilE 0F

DAIRY IJEST ASSOC.
Date: 10/2211992 User Id: CHRISTEN Subject: RESPONSE T0 NoE

EVIDE}ICE OF PRIORITY DID NOT SUPPORT A DAIRY OPERATION. FURTHER, CLAI}IAIIT STATES THAT THE DAIRY OPERATIOiI IS IJITHIN THE BUY-d,JT

PROGRAII{ AND HAS NOT OPERATED FOR THE LAST SEVERAL YEARS. EXACT DATE IIOT CLEAR.

DOiIESTIC USE APPEARS TO HAVE EXISTED FOR SO,|E TIilE, THEREFORE I RECOGNIZE THAT USE ONLY. RECO|{I'IEND RIGHT FOR DOI,IESTIC USE.

KKC 10-22-92.
Date: 0311811995 User Id: TFAI'ICETT Subject: OITNERSHIP CHAIIGE

OLJIIERSHIP CHANGED PER SF3 RECID 2/29/96.
Date= O2/05/1997 User Id: DJollES Subject: NAl,tE AllD ATToRIIEY CHANGE

0TNERSHIP nAS CHANGED, pER SF-3 FORLJARDED FROil THE COrrRT, FRO${ FAR}I CREDIT SERVICES T0 FF Gull}ll}lc. ATTOR}IEY PAT BROIr}l },AS

RE-EIITERED AS ATTORNEY, pER NOTICE OF APPEARANCE AND oRDER FRO,I THE COURT ACCORDING TO CHARLIE HONSIIIGER, DEPUTY ATTY GENERAL.

+--AuditFietds--+
02t05/97 DJoNES

+ - - - - - AdjudicationRightsDatesandFtagsArea - - - +

Court Report Fiting
Objection Fited Date
Response Fited Date
Ctaim Received Date

- 11/02t'.t992
- 04/29/1993
- 09/09t1993
- 09t01t1988

Fietd Inspection l.lade
Fietd Inspection Flag
Verified Date
Last Amended Date
Receipt lrlwber
P(xJ Ownership Flag
Name Connector

- 00/00/0000

00/00/0000
00/00/0000
s002020
Y

CiviI Case Nwber
Ol.d Case Nunber :
0Ld Jr.diciat District
Terporary Right - P

Llater District -
Federat/state Indicator - S

Presurption Ftag
Notice of Error Ftag - C

oo
zo
-{
!
2
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TO DEr.I'.'EI{, PIIiTRI}UTE OR cQry THrS FAC$I1{ILE, r(}r( qHOUL$ l.CIu DI$CL*SE ITri CO:"*Ttj"rT;r OR TruiE r|".r"fL''Tlfl r .N RELIAICE CIli THE I\TORMiTION lT COl.{'f,,\f}rS. IF YOU IIA}T RE{EI\ED ]]J!S F,{fl$I!:.ILE Ir,{ ERRSR..:.\}b, ,\C'TITY TTIF COL?,'r L\ft{EDIATEI,Y FY TEI,}:rfTOr{}]
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.FiB- 4-tJ? TUE i0rfi$ SRBA D.rqi CT

Case Na. 3!5Td

FA!1 I'ir-r, iit$ l}rtr,i? I P, 0r

'.i i

liIN TNF, DISTTTJC'X' ESIR'I flF' TT{r Fffi"rE gt"TrT*N+Ir

sTi'r$ $b" IDp".dr), ff\r ,.rln FsK fiiE {iil{.1}..:.-r $i ,{f-I*s

Iu Re ,SRBA $T-{*\nARS F$e1f 3
qtJhecl*l ;r;rpr; *r:i 

"i 
ic Si.rlt j

: liSXTt}.g {}F ffEIASt;A H *L:}l}R"ilgS
os.

d: cors"T*{.{T TS STjEsT:rTU"I:fJy clt' P-IRTY

TETE

)

)
)
)
l

jj\*}] T'RT; t""i..It? :\,$ FOR US E

Thir ferm is a:i be used i* prcvii* noce* of a chings la addsss.-r +f a partv er .o gubsdnre
a $rry whose water righr. 'urs tu;*film.Gnded in e d,Lrmtur's rq;nru. Tne fi1ing *f Stanfurd,
Fann 3 cantwt resak tn * +antest*d nt*tter raud *r hcuring wril rus,3c.\'d',hsduJed. If *crnpleted,
as di'rcCtmd' the f,nrm' unil be xu.*pted try tbe i*.m asd, ri,* firt!:.*r tlrd*rr ,*,i1.1 i*r,:r+, Sra-ndgrd
Forra 3 silail ncE s.Derale i$ *.tcrr$€ cr:mpile*"-e untir &e snaturcrl rer;r:i.t*nt*nu of
tc" $ 4?"-i+$9frj {i9ff4 wher* s *"fi$ dgft;ec*msirridail,}& i* not befrrrtr qhe **i}:t.

itis f'*r-n hal hea* ,rrin;i.ul by *;a flfiuxt tr R.* $,r1#r{., Twi* Fiuls {l*,-u:il Crse 3SS?S,
sfi#A r{drnr'arrmu'r e or"i-*r J RIcJee- ef Proc*rJrre (mn+;idec $1?i,'g3.1, .:;***au "4,\ci}i, which
tuty b* cfincuited .fbr'*rir*.r,{ irucnuadon.

A pany nay c#py (1.: itF]:orillr* tii* *li::{itr* iorrn, f.n*, ,,eJrr *f u* ;*'.il r:r}*}i j{ *ri {h*,
fronr and raek +f mh p*g*, e:rar:"J,y ar ii r"-rper+'r h*rrl, s*iiuw rj:e i.rrsii::*LCIi:s \jR ihe fc.mn or
it wtll not he accepr,*'d fnr fii:eg. Tl,e 1'e'lf";;ad+ri and *c cerj.fr*a;s *f +\LiiliilH flust be
conpleted.

sLrfldsjd foffgs rnay br"': r:bl:lin*q $.r:rir *ior l,ja!r# sr4;*:tr.l*nt of \!'ag i{r.,,:lgg56** ar the
SREA Ccu:t,.

s.F" l
nr,rircd 3t].j.,g5 (ortr) Pagt t,



.FEE- +-gT TriE i0:ili Sl:liiri l]xt" tlT T.\if ll,'\ .-rrr,-r-1,)r-.'1 1 ', 1

lllji ll'-r l!-'Lrl. \LLl

SIi{NGS I$ a$llirl*' $S

You nr:ist u*s*q thi$ f',ntt m adl'Lq *tr arurt arlC pa.r"n*r *f aty c,liftflgf i* 3our acidress

cluring tfoa pm'dm*y of thr $]ffiA.

V3 laun previd* a em.oy ef fhe E{rfl?pletsd furr$ t* rc*h p"rt1, +i if thr l}1..i}' :-r *prr*ertrx!
by an fficney you must s.*rlre tlrt ait,ctj:nq,' in erery, gubsl.ie, in =*'hi*h V$u itra ts::aji:r,"

No heuit8 u/ill h l'"tld *nd rre furthsi grdsli rx'ill iruuo *tl,rn tids frsurt-

h{y r*.rne i*

I am ths claim:nt of
fi$afif *tclx *nrrr r"rd* p;11ahlf,,

t hsve fitrnql as ob.imu;:rr.,*reqporurc m tirr foiiantng wsld ::ight(si

{iildt lrs'! rary,: riltu, irrH$.fi

lvfy n+*' naifiq addrenc iJ

P, 03

Mn'ph*n* nurnbw is: Hork Hc'fi)e

(Go 1o hge 4)

Cfi}iSH\T Tfi . tSS'TTTTryTC}tr] i}F PARTtr'

Tnis f*rsi nral' nr:Jr l:* r:.ged if a 'qxJes siglrl nurntrer is i.nciud*C e*i a "re*1tin::0ist*gti0n'

ir a di.refts:us rqpcrfr-. Ihit"ftrry #iltrzt)t iN vsed.lfi.;r 1*,Gi*,* i:ig&,S t?W $re fl$," jh * aJjregrsrt

rtlplfi pr u,,\enp+riiu+"r qif's leitfrir rlgh; are inv*!tr:a f.6. .x;lpgr6 S'"r;g,+* t"igkt it;i:ji;;, yau

n'llrst ilse this felrc tn subsirilta ri nf,y* paff.v intn *ie SRE.d

You se tc pr*r'ide a g{}-r1' sf ttie c*ruplntad f..rnri tp gl,rra parry i5 ea#;; cl:bfifl**e i;: wtrlcb

ths n*w pafi]' is ",e ba substrl,lt*C, Ii urE Fflfiy fu .rup:*s*nerl kv at Lt:rqffip) )*r.r ilrils: ssr",,e *rc
El3trnsJ, B+carax thi'r i"c I r#,ttt$&rri' feril, it .u a siip.*Iati*r *nt thee il nr *i:*;:r*erueai

betwm tbe prim nldrnantj*+11s:"iurd th* ne.q' ciisnrax#p;;fffitrrsr timi urs ]:riol c.r.eimanii.e*jir

ha! traeg#rcC afu interests in ilr* \,lztir right. N* i'r*ar-lng r,'ili ?,e lniC and nr f,:4h# r;'C*, q;I

'Fri*r slairnimUs*-1is' n*as$ an1'Fp;rt;cn u.ht-,, yri;rsuanl m I.C, *$ 1?-l4ijt't:;" {}) tuld (fi
(t9Bq' fted a ristice uf nlaim ass'arnng the r4hr an th* use *f ti"$r rri $ri whcrs* bebalf the,

eF. $
Rcrisd 3na+S

Fog. t
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l.-iril I'il, ?L]0'i:1,,'&{ ! i p, u4

d.ght m the ur+ *f w*1" +r-a.s ;rssernxi, '.l6w *iejman#p.;.tj. j.* dfrf:ul$ x.11,, sucressor in
j$igrqst of rhe'pn'crr q,lai_rru$1[,'jei1qf,,* w,ir*,J;er -ul:e hres,srjl .r a.+ryrir*.d hy pwci:ase, gift,
ir.heirrrr;r ar +ther lneails.

A donsanr tro 
^$cc.Irfif"i;tdr"r n ef pn*"f) {Scirrr8.fi,lf*rui :riust }** s:g;:leC by thq prior

ql+iru'a'ut'rs'rller ttuti ihe ne w clalnranfiFur\'.hEs8r, 'lrs{E $db*-LituEirl$ ,*i:sll he ti}*rd by thq q,ew
claimuUpurehnsnr,

I afl &e flew sltfinanttprrnhn$+.i.of t qr\",. ttH

tli.rert *{llh v.$4f iif$r ti).',Anff)

bfy nrirn* L* & Iren* G';l:liiri

lvfy ad{ress is

If an a#oraey im ffllnc thls fonvn, au brh*lJ of s watnf; right cid.iffiear ar trls$-y in tpe
S[R-Ba, fte atturaey nfi:st c*mgt!d* the fi:l]uwing rnfqrmet$sa, *, aCditi*s tfi th* lnforur.ari$n
requimd aboye.

&fy phone a$;nller is: \T,rrx

Tne na:ne anri adciress af thc pn*r tlx:.:;lani 1:.tlt.; ,,r.f^q:: I x:isil i* b*. l:,:,.;;ii";t#,i l*f fffej
f'arm Credif E*nk *f c t:L;.ine {}ilr *-::f t Ass,:i.", i

P 0 Box :i08, 'i.wtn FalLs, Id;rr:o SlSiil-C:J$ll

8+,,lll?its rallsr Sigr.tuxe +-{ *c*

Afiorney fl.a.ut6 :{a{f i' L:e i{;rai'r 31.7 i:rth lrv+- I.lr 'Iuii: iraJ.is, Ifj B3:l0i

Aftomey of :csnru fcr F.l. & Treur *xnr"irrg
tJdesd fv p;rryl* l.'i*.:u1

Aftnrney addff#,s *nd phcne nuffiheffi 3i''l 6ih A-r#" t't tl' Er Tn J31a/\{, ; . I n J, e .i ,' 1r.:l-

/:;lrJil I ?33""CI?3j.

tr I lrave file*i a ;\fr*rieer ttf o4ppe*rar,t* for rh* fJasty sn whos{j b*hs:.1' f ar;:. ifing rhis fbrrq.

f, A rV*nce of A,pp**rcndrr afid{irfipanie$ this flur,ft incii*ati,'lg wi1i+il party lqnd ,*"aur rights I
repr+$*nt"

s"F. 3

Rcvired Jlil"'9f {orcrl Pr6e J
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vtrRnrI{:AT}$}{

$e be compieted far eath*r a ^ffonce */#ha'r6e iri.4*ldr*ss .+r f+r {"rlnrenr-lhr $s$si?iffris}n
tf Ptrrry)

Stqsp of Idaho

ffounty of Tvin Feli$

F'.I' . LiUflh1fl$ being firsr d'dy swfrrTl" *p*n *a.lh, elrErrr.ten nnd mys:

$nrcfi bstp of Ftrtt/el*i.Get fifui8 fa,ffi)

13at I a.u tha pcffiCI's or eatity filirtg this form. thai I mn a wslsr $ghi ci*r;arit os ps,'t)-

sr thetu sueccssCIr in imrcesU dc$std by 1.C. $E. 42"i4$:.-4(i), fl *r {i$i ilp$i6}; $ra: tb* r*aur
ngirr 'numbw I a^m ashirrg ths cerryJ to sr"rbsrttuts e ilert"y on is a wflter righ in a dj.rwt*irs rqlor1
fl}sd wif! the sotifr end tbar I haw rcad thls f#em asd kn*w !.ts *snlsf,tr aud trni the, s'ramrn*crrs

Elr truc tc thp be,qt of my !na*'ladg* n*d bpl,iqf.

pnF

.l

Srgnr*r,rc r.rf p'c*'xi;n fcn:n

BY
Atrcrnrc"v sif*j:rg in

$ubs{rib'sd and s**rrn m bpfure ffif;.pR JanuarS' 1fi, '1 9*6
(inlen Drtr)

- .l ,;. ''- *.;. r--.-.-,

b; Public far l daho

Redding i* 1l"i'1r.:r, Tdi'r

I

. -,-*.-_$f,3 _k.-__*

h4y Corunir*ion $rpires: LJ Q7
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f T'
r' /.i: 11,^r /1fin-/4tlc'\1,,1
^ f1;, rl ,, LUUi- |L! F tir\

I$$"ITtrr{'3:rfi t\$ F.s t{ }r.an_fNL

h&ril ,4,* i'?r-rii,, i.-ciue.*.rg rd.l .urerx;:;+,;t), .,fi, *r.* {;+r-f: ff ..h* SR.S,{ {,:rg:: lfi:,,; :,+ ** pan,midatifred ur '*:e rler*;r,*e;*: r{; h.klj:!j.ng, p"-X Adugs '*:U'uoo }i+ a***pt.riC i:y f*,t fit3.t t1erkof ths Cou.rt.

Fu* rxu+T,r:;;;"r &4*r crfi4ficc#e o/.*frn&.-r-q r,a;r*il;v $tr#,u,3erf:iuk,w*r.* dlu5rr,rr*ps.

C}}tIf$'Itj r1'E t} Ir llililJlil$

f. ilriginal nr

{lerk of rhe DisutL-r f,or_rrr
.Sna.lc+ River []asi:: Ar1;t;eir:d.*r;
i53 'Ihird A renu* }{*rth
P" S. Bax ?'I0?
T,virr Fail.r, idahs 8530j-':?0?

A #*atge '-:,f.t'*/ress wqs sffnc {)il ef,ch F{-t},, *r it' rJr*y a{..* repr*srln$xi ilv anaJtsrfley :1ilu mffii se{re.fir ett"t'rney, in .;a*h;u'n.rrse,* *ii,l,,* you 
"" i-p*in, u,

tbe f$Uilwlq g adilress(*ui :

? A fErr*irp,J irt $i{ss;t"sir'"i re tf Pe;ty k?$ str"'i,."i ,}n ilil pri,r:;: *Lrj*ailg1,1.sll*.r, er if *,ey
a{e. :epfry '*i by $r afioffiey }r{?u ffiilri rrsflt'* ,.h* ,*.ftrr,,,*)r, &r th* rb**n4ng
ardrlress(e,ri);

Farm Cr:e.d: t i,larr 1{ cif S;':tkane {Fairv idr;$i:. i;:;ti('C ",i

I ceru,ff *t*l dfl . .Ianr:;r',. iC . t+qr, Ir-.'11m,-in;i;i"i-*'-L,'i1##;i#,-*;i,-f fi ,il,;-T-ltrs;il;;lil"HiJ#TJJ:i*:
p6$tage prepaid anC rrjir,;ssm:i es fniitws:

,l

oll IJ

Twi n ;rl

4

s.f. I
Rt?ired -1tr;95

A Cr:nsent t* Substitntian of Farry qr.]s FcwEj *rr ,iagh Faft iEl each iur.,cs.r*, or if
{erv are repres*rBC by an f,Itfiry€:,l J-rru fir$,.st $aps tir.* aar,*iii:y, kr v;i":jei: r*,E prj*r
claima$,*-s+"!ler ig { parr/ a{ the feLlowi:rg cd{iffii*{,:*it

{ots"1 Frge 5
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5. Orc cryy tu:
r\ftid, NanrrEl Rcsourrps lliviss!

O&sE of thC Aucrrnry Ssmfial
$bb pf raatro
P o' Box 44+49
Enite, I4ho 83?tt+449

5. Onc copy tot

Unirrd Surct nWarmrcm of Jrrsirc
Ervirgnncnt and Herd Rclgrscc Division
550 'wast Ftrt suEi{, Sox 33
Boirc, Idaho 8372{

ptrrs

s-P,I

DN?l,ut

---rgE-*-.-.

il



-FEF- 4-9? TUE iff:10 SRilfi tr-\ {iT iF{ ?1
1

AFR i I lgSS

f aae Nc, ?; l. C:

Egi!,q { E Li;,li,l.9-.,i i.ql, E4 I "r{

j:jll "y s . i?ol: s, nsq .ROLIG & P:iTFt;i:ia,N

FFlii l'10, iflf;T

AU:r : : ,;._.

u,rlrl._

Fitr?{ rer

r')f 14

fe Iep

ain A
Eox ?
Ea: I Y .-

hone:

r/€. 51+r.:1:h, Sui.te b
?4;

?.1 -u,, .li:3:r'--i iJ r;j0l^27-l:l
( ?013 ) ;..J1-550C

t:L

{..

Altorneys f,or pl.*ir:tj.ff
ol

IN T}ifi $TSTRJCT CilUfi.T fiF ,riiE Fii't:J.JUD{Ci,\i [rJ.$TTJ.CT fi.F THff
srATE l-:p lDrtrtto, rr,r Ab;D r'ilF, Ti{j fili"rr{Tf {i;x Gir:oi}Ir.,if.l

8y

P!tl't'

r'AR14 cFa-1I,} EAIfK ;t $:jj:tiAltE,. accrgtcration, suscess+r hy ni.*,rqe::t* t he Ferler:a J. La::,j Banr' n f$pckane,

plaintiffr
v8.

IIAIRI{ '}.lEftT RgAt_ Hi.?A"E
ASIitflIATES, a Virqir:ia ljrnitedpar:tr:errhip, elk/a Fai_ry ?JeetAssociet*^u, a ViJ,,J--rj.r ii:,itecipert"ner{jhj,p, and i:armeriy knownaE and successr;: b_y ameil,.'Lnentt.o DAiRy t^]EsT A$$oi:iAfIS. apartriershin c$n#isning of GLaCe lJ.I(n;ght, Bei T. F,ust-!n III endand Gecgge Dean lli Lsworti, :
GLADE 14. KNIGHT AN..i KAiI{INEN I{ NKNTGHT, hu+banc1 antJ v_._ie; 

-
BEN T" AUSTIH fJI and llORme ,:.AUSTiN, husbanC *nC *il* i- Gt:tCIf{GH$HA-!i ELLSw0ftTH an,l nEl"ir.r'glllfPTfH, hrr$bar:.1 an,j-,^ri f+if tCIRENf;E G . HC,r r,t)w ; nn iii ' 

HE$T
CATTLE ASSSCIA?ES IIHITiD
FA.RTI.IER,SHIF, -_r VirEinia ii*it*apartnr;x EhiF t Fittr.iK -.r " 

-lilri*ht,;

i

)
ti
)

l
)

]

)

i
)

]
)

)

l

1..

CERTIFICATE 0F $ALE * page I
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IiAIII Y

s'Afii{
.lOHl.;5Jtr ; anci N{)trT1j.#:$.f,

cRlDi I sFtkv;,Jt s, i,(:,q,

D*f *lnLJiini::g.

Llfidt-,r- and by vi:_1,":* *f a _uii;{.,cnt flf,rd fiii,;1 v,.ra *f
F'*rcr'.1 ";rgi. l* t--.Li,grl .r;'r t-i:.e abo\.*- *r..i,:.r:l_eii C,;urt i:r ::aicl a,;t".tu..,rr *n tht
15th day +t '.r'*r:':a,'pl rg!3, ari r:r"r,:istr th* eur,;r*rit r- *i a {.,rr,t- rlf
Fx**Uti*n dr:1y ic$u*.j r)::t, i:f ss;,j C$ij.rtr ,jti +;,,^,,rci {.i.1 rii* i_rr,l i.lay
of Jrtrien 'Lgs3, and tL) me, tlte rtnciersigr.ed, c;.ror*t-erJ ar:i,.l i+ii.nere:J,
as Shr'riff r:,_f ii.;.+Cin,; CrlulTti.n :itate r_:f l,-1ahc, wher.*i:y f was
com:na.ntiricl t* seil f he pr;:prt rtr" in r:eirt L,tr;.-r4g, +:.,;l r.,er:{:rt fi. ri;r$r.:lr5eil
accord:ng [a ]-*wn and to appiir rh* prc:ees:s ..,.f *;:.* ::,- .i1t. ji;*-*;:tion
of the jur-ic1rl'r*lrt: :-:1 sALrj ar:r", 1s1i, enol.rrr.-:s qr4,, Jrr.r.$i, pLus
inqerfis*- e# $ilr:.,.l:'i-"rd l.n Bd;* l{-:,..:t^,:d,

T, 'l'IM -li"X, Si\,,:..r'ir-f *f G,;,i.,lrri; ii:.:"lr:r-},., ,{.; r:r;"f+;li:y :r;rr;-i_fy
that I riuly e*ili Ch* ,ga;,1 pf:;f:er.:,1, irrr:.-,_r,:.fi,,r:: r,i,".1i,:.:,ri.i_t,+i +* thEJ
2 3rd dav n i:-*.{ Julyo 1993, al 10:i3 &.fi, r:f s;,r:r5 ciay, at p,r;hlic
EUCtion' o-ccr:-::rJing t"*, 1a'*, af i-er cr.re and r.r1d.li. r,:;,L-:(:rl i.rivarr r rf rr t-he
gteFE of til* f;..rlil.y ilcitirtii-li;g9 L,r.L rir_.,{i. 1,,;, j,t..:4*, Gc,::.:_n:J {-.ci;rrt_y,
to Farm cserrit, Ba;rk cf iipokane f +:- $ 15c, r.iii . 54 , s*.":ir perty bei.^t
the higl're--st brirjr*r .rnd that si:..n e i:t: riigi:*st. ;;,j tl-r€r*f ,.ir:.

tirat thtl sar.d real FrlFerty j e sir-ualc: i.: ::::e Cc,Lr;r11. {}!
G*ocli'ng' $t'&Le L)i rctahon an:l j.s-r p*rLicr.tiar.r.ir rien*;,iberj r)jr f.rr"l,*.us:

Towr"_rhip / $cr.rth, fa*rj1: iS, ErsL +:: Lh* 6+ j seMer;"r! i a n, ffcodin,i Cc,rr,ll"i., 
- 
l;.nr.,

$ecti";u I {: EtfiE,s

CERTIT'ICATE OF [;ATE sege 2
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I ,. i.1r

SRiJfi D/ { CT FA{ i'lrj, !08i3r*'t ? 1

\

'F' 1 

''l

itr +ne

!{ i'lrCii

t'ig*";;r*r wi t.!r a_l l. !,iri, *; 1r-,.,.: .4,.i: 1 r : .ri,,. .

:j-?: lt- .IFIJ ,r { F:na-rr. r.: ,} " r I ;:(;,;,,r1;;";;,, ,.:-.'Evi":i*1c,?.:, ,l;.:(:,_l;e..i;ti,t ri.l ,.; A.: i'i ,r:+1,.'r',' ,i".i..in ;!lo]"t, rr $:.r.ie Ca.riai L.*r.,p."i:!,,

Ta'3et"her uith :rli/ ..r.r-,ij ::,i ti,1*:riq,n:Lr,herr*J-t.ir;:i,e.rr-.g ;i.nl.' *pp,rr,=r,;tti.., +ii tl:,.:er..t .,.,.)beion'; j,nr] c.r use;d, r-n .--','i-ner, l.';. ti, t.ier-ew.lt-ir.

FA::Cc I ;

Surn Hlj-S

That sa i.{i pr ';i.,*;( r:., ivas b;r o::i.r.i- -f t" ir.te t-ir:u: t s ..:,.i. ,l
iliqhest, prire hi,j. ti;e:e j*re -ded, .$i3,_), ,":l . i.,i,

t.ile r+hr:; Ie

lS:'I'i,l {TS S

pr:",:fi p+,id {*r the se:irr.

,\.y han* t.his .:i1.,." n.ry of fi,{,t{r, l,jli j,

J iI ,irt"{
* .....r:1 ii {:

!i'r 431

Ccunt"y

f Illi,ijl")

: f f;r.i*c?

I
)

)

de
.J

uR'irr.5roj',u:l ';*-;:i*i,* -'i,'H,,1t ,-..-i-.i,1.:"-.**.- , i,:i:,", iet,,;'; ,i,,i. rh.l
app*arer] S;; ;:;t**'-liiji* ;"r': e'"ic for s:iit'j) $i.:,r:.*, rr{r;:;;r.,r:al"}.y
pLi u*r, *i*';;ai;;;'''* b;s;;;rn;a t,i riie -r,r?;,;*1'*o''i.,-,;,.i:;:,i,. :l;ai:kni:r*)"ei.ged E,fi ms thrrr: he execLt,: rii 1,:1.:._l s.i.ie,

iti ."rrl'itljl$$ ?i:t$REOF. I fl"*ve !.,,a,.rr.,ni-,*
i,ltixed my ef f r,.:iai ,*.*i-Irr* clay .rr,_i ],c+r ,;,1ili;,!bove wr i r. r err "

9+ji. i;. :"iir.j .t;lj
C{rt L i. i' :.r;Ar:rl. f, ir$t

I i,

-!,,1*-., ii*L. '

(f.

t
I I , -.--*,..).t I'rel:rn il. ! v -p;l Jf lrr g4t'

Ei/li . r,A ; l!-)l-

-t f ,'? l t l
l

.., !r , al

Exp i f*
Res*:ie:*e l ,r i.l
Fiy (llnwr: * * C!r 11fl
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RECEIVED

JAN I I 1996

DeFartment ol Waler Resourcss
Adiudicatlon Buieau

R=CE.i ii;t
.JAii I ij igl:i t

IN TEE DISTRICT COURT OF THE, TTFIE TUDICTAL DISTRTCT OF TEE

STATE OF IDAEO, N Ar\D FOR TFrF', COUI\iTY OF TWIN FALI,S

In Re SRBA ST.N\DARD FORNI4

Case-No. 39576 }TOTION TO EIIJ A LATE
NOTICE OF CLAIM

DISTRUCTIONS FOR USE

This form is to be used to f,le a late notice of claim in.a reporting"-zrret. where the

d.irector's report has ben fited and is made a part of SRBA Adrtnisttztive Otder L, Seption 4A

(amended fune 21, 1993), which may be consulted for firrther information.

A motion for premission to file a late notice of claim requires you to certify that it is

well-grounded in fact; is warranted by existing law or a good-faith argument for the extension,

modiEcation or reversal of existing law; and is not filed for.any improper purpose, such as to

barass, cause unnessary deiay or nedlessly increase the cost of litigation.

You may copy or reproduce this form. If you do, the text must be on the front and back

of each page exactly as it appears here. Fill out the form completely and anach all fes or the

court will not acc€,pt the motion for fiIing. The Verification and Certificate of Mailing must be

completed. Check each box to verify you have followed the instuctions.

s,F.4
Reviscd 3ru95

)
)
)
)
)

:--."' '

a -:.

' '--i-

-.-'1,-

-a-

-.^5-

{
I

i;.
..:(over) Pege 1



(
I

n I have read the SRBA Administ ztive Otder I, Rules of Prccedure (anended fune 21,
1993).

n I have read SRBA Ad,ministrutive Order 70 Oder Governing hocedures in the SRBA
for Domestic and Stock Water Uses (dated lv{arch 22, t99r.

IvIy n:ms is
-'l .

f !rz,.e Gc<"anLv.qF. tr.
T

My address is A 1(
-L-.-.(oL 833f,s

Nfy phoae number is: Work Eome 5_3 3?o
Lil- t1

My address is 3i r+LLe- Alo,il^ T--,. ". tr tt*. .}b 8i3o

v erls

The waier right number I want to file a late notice of claim for is A 3L - io g rs

M I did not fle a notice of claim to the use of water in the SRBA because:

ia'i,': -i{) ,,{iJe-l 6
€S A S5c'< 1."..

l'.

bc- t(" -F{^ r o.- ..;1.-f6r.l r:"

g r<_

.:.fJ::o e

q Q.c t
/"6 r'. <l +he .={ ,. jlcr-fi\- .

I I fled a notice of claim and elected to defer judicial proceedings on my domestic or stock
water use. I desiie to reinsate my notice of claim for domestic or stock water use.

I am providing legal and facnul documentation for my claimed use of water. The documents
I am providing are: CYou must describe the documents and attach a readable copy.)

,l CG;t:*.6; r1, i - ( chi^. .. ts \( o,st7 t

s.F. 4
Rerird 3fBl94 ?4e2



(

You do not bave to fill this out if you are reinstating a notice of claim for domestic or stock
water use but you must attach a copy of your notice of claim.

I have attached:

tl A fuily completed notie of ciaim (available from the Idaho Departrnent of Water
Resor:rces (IDYIR)).

tr A claim filing fee for a domestic and stock water use. IDWR may charge this fe
pur$tant to I.C. $42-1414. To determine' this amount, contact IDWR at
(800) 45L4L29: I have enclosed a check payabie ts: State of ldalw Deparrnterx of
Water Resources in the amount of $ ;

p e chim fiIing fee and a latq claim fee for those claims other than a d,omestic or stock
watet use for which a nodce of claim was not fiied. To deternrine this arnount,
contact IDWR at (800) 451-4129. I have enclosed a check payable to: Srare of ldaln
Deparnutv of Warer Resources in the amount of $ / 3'1.'y

E For thoe claimants who did not previousiy fiie a notice of claim, a court appearance
fe in iire amount of 565.00 in the form of a check made payable to: ,SRB,{.. Persons
f,ling a motion for late notice of claim do not become a party or claimant in the
SRBA simply by flling this motion.

Follow these instr,lctions regarding the heaiing on '.his motion.

t. Contact the SRBA Couit QO8-73G3011) to requpst a hearing date urd time

2. Fill in the following information:

ttc iTTiris motion *i11 be heard on
(lasca Dre rad Tr.oc)

at the SRBA courthouse, 253 Thtd Avenue North, Twin Falls, rdaho.
a

sJ.4
Rcrisd 3l?2195 (over) Page 3
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( \.1

I

\IERIFTCATION
(ftfust be completed)

State of

Couuty of

F (l. being fintduly svorn, q)on oath, deposes and says:
(Ilsert nane of person form)

That I am the p€rson or entity fiting this motion and I have read the motion, know its
contents and that the statements are true to the best of my knowledge and belief.

srglrhrlg of frling forn

By:
Altorney signiug ia represc,lrtative capacity

Subscribed and sworn to before me on / "LDate)

12'1. Pr.rblic for
Residing ar

G
4

".-t 
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. t',!'
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My Commission expires: 3
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INSTRUCTIONS FOR IYIATLING

lvfarl. the form, including all attachmeuts, to the Cterk of the SRBA Court and to the
parties identified in the Certificale of ldailing. FAX filings will uot be accepted, by the SRBA
Clerk of the Court.

You must sign the Ceftiftcde of Mailing to slpw tlta you foLowed, these Seps.

CERTIFICATE OF 1\,fAILING

- ,I c-.rtify th-at on - To '.. ,4- . Lgg U ,I mailed the original and copies of thi-c
.form, including all attachments, to th-e following persons by mailing *re original andTor copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the Disrict Court
Snake River Basin Adjudication
253 Ttlird Avenue North
P. O. tux2707
Twfu Falls, Idaho 83303-27W

2. One copy to:

Chiei Nanrral Resources Division
Offr.e of the Attorney General
State of Idaho
P. O. Box 44449
Boise, Idatro 837LL +449

3. One copy to:

United Sates De,partrnent of lustice
Envkonment and Natural Resouce Division
550 West Fort Sr'eet, Box 33
Boise, Idaho 83724

qr altoney rwriling the

s.F.4
Rcvisd 3fBl94

of

Page 5



St r of ldoho r

DEPARTMENT OF VATER RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folts. ldoho 8330r (2OO) 736-300g

CECIL O. ANDRUS
Govemor

22-Oct-1992

DAIRY WEST ASSOCIATES
PO BOX 95
HAGERI4A}I ID 83332

RE: RESPONSE TO NoTIcE oF ERROR FoR CI,AII,I 35-10815.

KeIIy K Christensen
Sr Water Resource Agent

R. KEITH HIGGINSON
Dl'a<lor

Dear l.tr Knight 
: 

j

After reviewing the affidavit submitted by warter stockhamJr. I 'arn still unable to recommend this ciairo for cornmercialuse. The af f idavit indicates f armstead need.s and uses, andwatering of rivestock. This does not identify " aiiry'rr="--o,

Rather than reconmending the right for d,isallowal r have
reconmended it as a varid.right-for domestic purposes as rfeel that the home did exist-at ttre claimed piioiity d,ate.Domestic rights incrude lawn/gard,en irrigatiin up t6 L/zacre, incidental stockwater, ind other ninor o=.-= associated,with a boioe.

If you still d,o not agree with the IDWR recomrnend.ation to thecourt, you may file an objection with the court after youreceive the finat reconmenaatio! of your water right. Thegbjection process wilr be exprained, itr"n you receive thefinal reconmendat,ion of your-water right.-

Sincerely

r ui i {l ii i -,r -;,i_,r:i l:
Fid u r: .3j;"j

EOPY
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1l

L2
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t4

I5
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L7

l8
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23

24

25

26

(

.-:l*B::,:r:id,,
'y-;1.;ff;-.::l{

.r:::.Jr . ,

STA:TE OT IDASO

COIINIT OF GOODING
SS..:i:''-. .. -: COBREGIED AFFIDAVIT

WAITER STOCKUAI,I JR. belng flrst duly sworn, deposes and

says:

. 1. That he ls and has been famLllar wlth a farm near

Wendell, Idaho described as che E| of. the NEI Sect,lon 34,

Townshlp 7 Souch, Range 15 East of the Boise Maridlan, . Goodlng.

Countlr Scace of Idaho

2. Thac he has been fauLllar sith said faru slnce L947

to the present tlme.

. 3. From the tirne the undersLgned became faroLllar wlth the

sald farr to the present tlne there has been located thereon a well

in operaElon for the use of the orfners of said farm for thelr

general fa:mstead needs and uses, both for domestic water, for

wacering of their dalry llvestock, steers, helfers, calfs and
,\.

for lrrigation of the yaril and garden.

)
)
)

?,AzaAt"--u

.'1. --'tr--

WALTER STOCKHAI,I JR.

SUBSCRIBED and SWORN r,o before nb rhls A 7

NOTARY PUBLIC

C ^o'*fu. , 1995.

day of



t

STATE OF IDAHO

County of Gooding

cL

I
o

3

4

5

6

7

8

I

)
)
)

lo

F, r= ,A E i .ii T
1j.j 

'u .+ L "i t:' l5

.juil 2 i i-Qgl

D:;:rrtn:n.. c.i',t'a:ii Re:lurcg:
'r-"r: '.' iis.;::- tificeAFFIDAVIT.-iIUI.;:

being first duIY sworn',

10

1l

t2

13

14

l5

l6

deposes and says:

1. That he ts famillar wlth a farm near vfendell, Idaho,

described as the EINEI Section 34, Township ? South, Range 15 East

of the Boise titeridianrGoodlng, Idaho. 
.

Z. That, hd has been famllLar wlth saLd farm'slnce

3. That at the flrst ttme the undersigned became

familiar with said farm there was. located thereon a d'omestlc well
a'

ln operat,lon for the use of the owners of said farm for their house-

hold and general farmstead, needs and uses, both for domestlc water,

for the watering of livestock, and for lrrigatlon of the yard

adJacent to the house and the garden.
. ..a

t7

18

19

20

(,l

?4/h,
/3/I day ofSUBSCRIBED and SWORN to before me thls

, 1991.

PUBLIC

oo

23

2/L

25

. i.:. .11

7: ;ct':

F
i:

26

COPY
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'j *\'

STATE OF IDAEO

COIITTIY OF GOODING
ss. AI'FIDAVIT

GIIY CALLEN being first duly sworn, deposes and

says:

l. That he is and has been faniliar with a farm near

lJendell, Idaho descrlbed as the El of the NE| Section 34,

TownshLp 7 south, Range 15 Bast of the BoLse MaridLan, . GoodLng

County, State of ldaho. .:

2- That he has been fanillar wlth said Dairy and farm

slnce 1968 to the present ti_me.

3. From the time the undersigned became familiar with

the sald farm to the present, time there has been.located thereon

several wells l-n operation for the use of the owners of said

Dairy and farm for their general- Dairy and farnstead, needs and

uses, both for domestic lrater, for watering of at least 1000

Dairy cons' plus other Dairy ltvestocli, also duri.ng the past

several years 4000 or more steer, heifer calfs ard for irrlgatLon

of the yards and gardens.

cuY

)
)
)

4-SUBSCRIBED and, SWORN ro before ne thls 3t day of

, lggf

IC

J4{z.b
f- t- Stao

4/.u114w



PERSON(S) MAKTNG THE ENQUTRY:

lnclude address and phone no.

\
-'1 l

DIRECTOR'S REPORT COIWERSATION MEMO

I(.-
in case follow-up ," n"**&2 

- 555D
ll t/ 4 .//

2. SUBJECT OF INQUIRY:

3. R PONSE TO INQU]RY

4. IDWR ST AND DATE:

Print name and initial

WATER RIGHT Cl-AlM (Nos.):

5o- /Dtte



OBJECTION
RESPONSE

SETTLEMENT

RESPONSE



DIRECTOR'S REPORT COT{VERSATION MEMO

PERSON(S) MAKTNG THE ENQUTRY

lnclude address and phone no.

in case follow-up is needed.

At

2. SUBJECT OF INQUIRY:

?

3. RESPONSE TO INQUIRY:

L

-24. IDWR STAFF AND DATE

Print name and initial *ale (Lc, ,-2 ac.€-
-'^O {

MlcRoFtrmru-
ocT 2 0 les{

WATER RIGHT Cl-AlM (Nos.):



IN THE DISTRICT COURT OF THE FIFTH {nTDICIAL DISTRICT OF THE

srATE oF TDAIIO' rN AIID FoR THE coItNTY oF TwrN FAr,r,s

In Re t,he General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

Case No. 35 - 10815 - 0001_

The Stat,e of Idaho, ex reI.
R. Keith Higginson in his
official capacit,y as Direct,or
of the Idaho Department of
Water Resources,

PetiEioner,

vs

The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

RESPONSE TO OBJECTION

1

I. GENERAIJ INFOR!4ATION

Person responding to object,ion:

Name: R. KEITH HIGGINSON, DIRECTOR

AddTess: IDAHO DEPARTIqIENT OF WATER RESoURcEs
P.O. BOX 44449
BOISE, rD 83711_ -4449

Briefly describe your interest in this wat,er right:
rDWR is reguired to file a response to an objection t,o partr of the director's report pursuant to r.c. section 42-1412(2) .

(Over)

TUIbNOHLMED

ocl 2 g l9$r

RESPONSE TO OB,JECTION NO. 35-10815 -OOO1 - PAGE



2. Person who filed objection:

Name: DATRY WEST ASSOCIATES
Address: PO BOX 95

HAGERMAN ID 83332

3. If this response is filed by an attorney:

At,Lorney Name (s) :

Attorney Address:

NICHOI,AS B. SPENCER

DEPUTY ATTORNEY GENERAi, (S)
IDAHO DEPARTIUENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 837LL-4449

3a. I

e. 
I

eb. 
I

E

E

x

E

X

E

E

E

1

3

7

t4

At,t.orney Phone No. : (208) 327-790O

II. STATEMENT OF THE RESPONSE

Name and Address: I respond to the objection concerning
the name and,/or address of Lhe owner of the water right"

Ouantity: I respond t.o the objection concerning:

The total quantity of wat,er used in cubic feet
per second.

Purposes of Use: f respond to the objection concerning
the purpose(s) of use.

Place of Use: I respond to the objection concerning:

The number of irrigated acres within each fort.y
(40) acre subdivision.

Consumptive Use: I respond Lo the objection concerning t'he
annual volume of consumptive use.

Other: I respond to the objection concerning:

AIJI' IVIATTERS RAISED IN THE CI'AIMANT'S ANSWER,
AFFIRMATIVE DEFENSES, AI\TD PRAYER FOR REIJIEF.

1-0. I

RESPONSE TO OBJECTION NO. 36-].0815 -OOO1 PAGE 2



REASONS SUPPORTING EACH BOX CIIECKED

rn- response to statement of the objection item 1, and allallegations regarding this item, rDwR responds as forlows; rDWR
recommended the name and address shown on the notice of claim andthe objection.

rn- response to statement of the objection items 3 and 3.d, andall allegations of the objection regarding those items, rDhtRresponds as follows: (1) it recommended Ehe amount of water it.determined was being beneficialty used; (2) the claimant is notent,itled to any amount greater than that, which is beneficiiffy-used (fdaho Code Secs. 42-104 and 42-La02); (3) the
recommendation of the direct,or to the SRBA court, as to how the
light should be decreed d.oes not constitute a taking because itis simply a recommendat,ion and not a final determinS.tion of t.heright; and (4) the eventual decree by the SRBA court of the
amount of water beneficially used, even if less t.han the amountpreviously decreed, will not constitute a taking because theright is limited to that amount beneficially us6a.

rn_response to statement of t,he objection item 7, and allallegations of the obj ection regard.ing t.hat item, IDWR respond.sas follows: The claimed commerici_al use was not included l_n
IDWR's reconrmendation because it is not within the exception t,othe mandatory permit statute for appropriation of groundwat,er setforth in Idaho Code Sec. 42-!LL, anA tfre claimant dia not providej-nformat,ion requested by IDWR to show t,hat, the claimed commercialuse was made prior to enactment of the mandatory permit statutefor approprialion of groundwat.er in L963. IDWR further respondsthat by seeking to include a stockwater use that was notidentified on t,he notice of craim, the claimant improperly seeksto use the object,ion process to amend t,he not,ice of ctaim-. Acraimant must, obtain leave of t,he court to amend a craim after adirector's. report is fired just as a party must obtain reave ofcourt to file a late claim after the direLtor, s report is fi1ed.once leave of the court is granted, rDWR can invesligate the
amended claim and make an appropriate recommendation to thecourt,.

rn-response to statement. of the objection items g and 9.b, andall allegations of the objection regarding t,hose items, IDWRresponds that irrigation was not claimed, and therefore a numberof.irrigated acres could not be recommended. The claimant,sobjection to these items is in error. To the extent that theclaimant objects to the place of use of the reconrmended water

(Over)

RESPONSE TO OB,JECTION NO. 35-10815 -OOO]. PAGE I\,flCROFILMED
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use, IDWR responds that the recommended water right accurately
describes the place of use of the right.

In resonse t.o Statement of the Objection item 10 and all
allegations of the objection regarding this item, IDI^IR responds
as toltows: (1) The decree assert.ed by the claimant did noL set
an annual volume of consumptive use for this water right. Q)
Idaho Code Sec. 42-:-4],1-(2)li) requires the direcLor t,o deLermine
t.he annual volume of consumptive use for each water right
acquired. under st.ate law and recommended in the director'S
report. (S) General provision 9 of t,he director's report staLes:
"Where consumptive use is not stated for a right or a port,ion_of
a right., t,he Lonsumptive use f or t,hat. .right or that portion of
tfre iigfrt is so smal1 Lhat it. is deemed de minimus"" (4) IDWR

did no[ include a comsumptive use volume in its recommendation
for this right because the consumptive use for this water right
is deemed to be de minimus- (s) Because no consumpt'ive us e

volume has been claimed or recommended for this right., Lhe
object,ion is in error.

In response to Stat.ement of the Objection item 14, and' all
al1ega-tions of the objection regarding that item, see attached
uIDWR,s Response t,o Answer AffirmaLive Defenses and Prayer for
Relief of Claimant't.

In response to the sentence listed in Changes to the Director's
ReporUl whereby the claimant att,empts to "reserve the righL to
cliim all purp-oses of use and quantit.ies of use as shown by the
evid.ence at, tiial, u IDWR responds as f ollows: Insofar aS this
purported reserwation of righLs may constitute an attempt to-resErve the right to amend at Erial the claimant''s notice of
claim, the clalmant improperly seeks Lo use the object.ion process
to amend the claim. A claimant must obtain leave of the court to
amend a claim just aE a party must obtain leave of the court Lo
file a late ctaim afLer the director's report is filed.

CIIA}IGES TO THE DIRECTOR'S REPORT

The direct.or proposes no changes to the description of
t.his claim in the Director's Report.

Check here if you are submitting documents. Please list
each documenL by the t,itle and number of pages. You may
use additional pages if necessary:

x

RESPONSE TO OB,JECTTON NO. 36 - 10815 - 0001 PAGE 4



Notice of Claim No. A36-10815
rDWR's Response to Answer, Affirmative Defenses and prayer

for Relief of Claimant

No. of
Pages

5

4

l.i -,

rt.i"r: i..rr
r. '!'rl

(Over)

- PAGilII6HOFILMED

ocT 2 0 tsg{
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VERIFICATION (Must be ComoLeted)

State of IDAHO

County of ADA

David B. Shaw, being first. duly sworn, upon oath, deposes
and says:

ThaL R. Keith Higginson, in his official capacity as
direct.or of t.he Idaho Department of Water Resources, is a party
to this proceeditg, as def ined by I"C. 42-L4O1A(1) and (7) ; that.
I am the Adjudication Bureau Chief for IDWR and am aut.horized by
R. Keith Higginson, in his official capacity as direct.or of IDWR,
to verify t.his response; and that, I have read the foregoing
response, know its contents and t,hat t,he statements cont.ained
therein are true to the best of my knowl and belief.

S ture of person ing response

By:
Attorney s ng

representative capac itv)
subscribed and sworn to bef ore me this /eday of J, * 

',
1993.

Not,ary PubI c for
Residing at:
My

RESPONSE TO OB,fECTION NO. 36-10815 -0001 PAGE 6



CERTIFICATE OF IIATIJTNG

I_hereby _ce_rrify rhar on rhe lQX, day ofl-993, I maileq Lhe original and coffiE of theresponse, including all attachmenti, to the fby mailing the original and/or tme and correprepared and addressed as follows:
l- . Original to:

3

Name:
Address:

HEPWORTH NUNGESTER & LEZPTtTZ
PATRICK D BROWN
& PENEIJOPE PARKER
PO BOX 389
TWIN FAI,LS ID 83303

2

f
o1 persons,
ct copies, postage

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2'707
Twin Fal1s, Idaho 93303 -2707

ol" copy to the owner of the water right, and you must firl inthe following information:
See No" 3

one copy to the part,y who filed the objection, or if repre-sent.ed by an attorney, to their attorn6y; and you must -rirrin the following information:

4 One copy to:
United States Department of ,fustice
EnvironmenL and Nat,ural Resource Division
550 West Fort StreeL, Box 33Boise, fdaho 83734

s ture of Regna
l- J- r_ma ng on Respondent,

PAGE 7

t
S

or attorney
behalf

MICROFILMED
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l

ri{ rHE DrsrRrcr 
;f;"ifr"";oH"fi"[rE3$l{iy";Fr+#rfirF;iis, oF rHE srArE oF rDAHo,

IN RE THE GENERAL ADJUDICATIONoF RrcHTs To rHE UsE OF_wjiren FROM crvrl cAsE NUMBER: 39576
THE SNAKE RIVER BASIN WETEN SYSTE}{.

Ident. Number:
Date Received:

A36-10815
9/0L/L988
s002020Receipt No:

Received By:

I

NOTICE OF CLATU TO A WATER RIGHTACQUTRED UNDER STATE rAw
DAIRY WEST ASSOCTATES
P.O. BOX 95
HAGERIVIAN, ID S3332

Date of priority:

Source: GROUNDWATER

Point of Diversion:
Township Range Sectiono7s lsg j4---' \14 of L/4 of t/4SW NE NE
D"!_gription of diverting works:WELL AND PUMP

6. Water is used for the following purposes:

Name:
Address:

Purpose
DOMESTIC
COMMERCIAL

7. Total

2

3

4

JAN 01, 1930

Trib. to:

20B-B37-6L05

County
GOODING

(or) A.F.A

5

From
oL/ot
oL/ot

Lot

s
.040
.520

To
L2/31
L2/3L

L/4
NE
NE

c. F.
0
0

0"3:3;3'.:F:5:ni:i:it, 
i " '

8. Total consumptive use is
9 . Non-i rrigation uses:D/ t HOUSE S/ A00 DArRY

L0. pLace of Use:

Township Range07s L5i

A. F.A.

Acre Feet per Annum.

Lot Use
DOMEST
COMMER

Section
34

of4L/
NE
NE

1

Acres

Date: 09/0I/gg
A36-10815 Page

-,ffifffiro
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11.

L2.

L3.

For

Ido

PIace

Do you

of use in counties: GOODING

own the property risted above as prace of use? yEs

Water Rights Used:Othe r
NONE

t4 . Remarks:
UNDER DAIRY HERD BUY-OUT AT FILING.

15. Basis of Claim: BENEFICIAL USE

16" Signature(s)
(a.) By signing below, T/We acknowledog-that I/We have received,understand the iorm ent,itted_;'H.r-v""-,iirl receive notice in theBasin Adjudication." (b. ) r/We dA _ do not ; 

- 
wish to recea smarl annuar fee for nonrhry 

"opieF-oE I;"";;"dtr-sheer.
Number of attachments: ?--

read and
Snake River
ive and pay

of

Organi zations :
solemnly swear or affirm am I/1

eI have signe the fore g lngI /,

that I

, that
an za on

documen t in the space below as

f
rgan z on

fo re oing document are true and

e
the statements ontai

of

edi theand that
correct.

u

/'4
an org n za

a 6

Date z 09/!t/g8

gn A qen
.z/, /t i,.

t

J#ff,imsr

A36-108L5 Page 2
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State of rdaho 
)

county ot Tt^r--- tr !-/) i tt'
Sub

of
scribed and swor

Sea-1

f irrned) before me this /St au|n (or af
e Ftr

Residing at
My Comnission Expires (_ _ 3c.- 7tz

o ary c

Date z 09/|L/gB

ivlloHr*ptt 
frtr,

"o',cn#,ifiro
ocT 2 0 t99{
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POSIER OF ArIIORNEY

I, GIADE M. KNIGIIT, hereby appoint ny fattrer,
true and larrful attorney (hereinafter called t'my

hereby authorized for me and' in qf name:

I have hereunto set rny hand and seal on the
, Lsfi.

COMMONI{IEALTH OF VIRGINIA :

:''
crTvl€€ttNTroF

foregoing instrument was before me this ri-. day
of , 194, bY

MAC J. KNIGIII, mY
attorneytt) who is

j-. To act for and in my behalf wittr respect to all natters
relating to ttre water rights, transfer, sa1e, or all other rights
incident to ownership of certain real property (the rrProperbyrr)

Iocated j.n Wendall, tdaho, and lo:own as Dairy West, more particularly
described. as TO!{NSHIP 7 SOI}['H, RANGE 15, EAST OF TI{E BOISE I'IERIDfAN'

GOODTNG COUNTY, TDAIIO, SECTTON 34 EL NEL.

2. To enter into, inake, sign, execute, aclgrowledge and deliver
any note, deed of trust, o! oih"r-document or instrument, ttrat may, in
tha opinion of my attorney, b€ necessarlf or desirable in connection
witJ: tSe water -tignt=, €ransfer, salef or exercise of any right
incident to ttre ProPertY.

3. Without limiting ttre foregoing, generally to do, execute and
perform any other act, deed, matter or thing that ought to be done,
Lxecuted, ind performed, or ttrat, in the opinion of m1' attorney, ought
to be d.one, exLcuted or performed of every nature and kind whatsoever
relating, directly or indirectly, to the matters set forth in paragraph
1- abovel as fully and effectively as I could do, if personally present
and acting.

I hereby certify and confirnr all actions whj-ch may be taken by ny
attorney.

This power of attorney shaIl not terminate on disability of tlte
principal.

t

r '- 
-.1! .-.'-i--,- '-,:\-

l,i.:l CC'1.lj}O;JIO1i E:iliintig J tj:i-ri :-e' i.ggi
My conunission ex;lires:

.14
;"(- L . \ r.l

Notary PublicFg

Mtc ED

ocT 2 0 lugr
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rDWR'8 RESPONSE :TO ANSWER, AFFIRUAIT'IVE DEFENSES AND PRAYER FOR
REITfEF OF CLAII{ANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter ttthe attachment"), wherein the
ctaimant admits or denies aI1 sections of Parts I, II, and III of
the directorts report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

1
2

(
(

I. GENERAL RESPONSE
II. DESCRfPTIVE SUMMARY, (first unnumbered page of Part
f of the director's report)
III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. l-. INSTRUCTIONS FoR USING THrs REPORT PART I (page
l- of Part I of the director's report)
IV. 2. scOPE oF THE ADJUDICATIoN (pages L-3 of Part I
of the director's report)
IV" 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. l-. BOUNDARIES oF BASIN (pages 4-6 of Part f of the
director's report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPI,IENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAL PROVISIONS 1-8 APPLY TO ALIJ WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)
VI. General Provision L. EFFECT OF ADiTUDICATION (page 9
of Part I of the directorts report)
VI. General PTOViSiOn 2. GENERAL ADUINISTRATIVE
PROVISIONS (pages 9-10 of Part I of the director's
report)
VI. General ProViSiON 3. CONJUNCTIVE ADMINTSTRATION
(page l-0 of Part I of the director's report)
VI. General PTOViSiON 4. ADI4INISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director's report)
VI. General Provision 5, ADMINISTRATION Ol. BASfN 35
RELATIVE To THE SNAKE RIVER (page l-0 of Part I of the
director's report)
VI. General Provision 6. ADMINISTRATION OF SII{AIJIT
DOUESTIC AND STOCK WATER RIGHTS (page LL of Part I of
the director's report)
VI. General ProVisiON 7 . I,TEASURING DEVICES AND CONTROL

AFFTRMATIVE DEFENSES AND PRAYER FOR

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(t2)

(13)

(13)

(14)

(15)

(16)

IDWR'S RESPONSE TO ANSWER,
RELIEF OF CLAIMANT, Page L
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(L7 )

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(25)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33)

I{ORKS (page lL of Part f of the director's report)
VI. General Provision 8. FIRE FIGHTING PURPOSES (page
11 of Part I of the director's report)
VI. General Provj-sion 9. CONSUIIPTM USE (page 12 of
Part I of the director's rePort)
VI. GENERAI. PROVISION 10 APPIJIES TO AI,I., WATER RIGHTS IN
BASIN 36 SHOWN WITII DOUESTIC USE AS A PURPOSE OF USE
(page L2 of Part I of the directorts report)
\/I.-General Provision 10. DOUESIIC USE (page L2 of Part
I of the director's rePort)
VI. GENERAL PROVISION 11 APPLIES TO ALL WATER RIGHTS IN
BASIN 36 SIIOITN WITH STOCK WATER USE AS A PURPOSE OF USE
(page 13 of Part I of the director's report)
VI. General Provision 11. STOCK WATER USE (page l-3 of
Part I of the director's rePort)
VT. GENERAIJ PROVISIONS L2-L6 APPI,Y TO ALL WATER RIGHTS
IN BASIN 36 SHOWN WITH TRRIGATION AS A PURPOSE OF USE
(page L3 of Part T of the director's report)
VI. General Provision L2. IRRIGATION USE (pages L3-14
of Part I of the director's rePort)
VI. General Provision 13. DfVERSION VOLUME FOR
IRRIGATION (page L4 of Part I of the director's report)
VI. General Provision L4. CONSUMPTM USE FOR
IRRIGATION (pages 1-4-1-5 of Part I of the director's
report)
VI. GCNETAT PTOViSiON 15. AMOUNT OF COMBINED WATER

RfGHTS FOR fRRIGATfON (page L5 of Part I of the
director's report)
VI. General Provision 15. DMRSION RATES fN EXCESS OF

.02 cFS PER ACRE (pages l-5-l-6 of Part f of the
director's report)
VI. L7 . INSTRUCTIONS FOR USE OF I,IST OF RECO}IMENDED
WATER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
VI. 18. IDNIO DEPARTMENT OF WATER RESOURCES RECOMMENDED

WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director's report)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DTRECTOR'S REPORT PART rr)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36) '(DTRECTOR'S REPORT PART rIr)

The attachment also contains part VIII, AE'FIRMATM DEFENSES (pp.
20 through 28) and a PRAYER FOR REITIEF (untitled' p. 28).

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 2



rn response to each of the items enumerated above TDWRresponds that pursuant t,o Section 4 a. (2) (c) of SRBAAdrninistrative order L, Rules of Proceciuie, rDwR generally denies
each and every allegation, if any, contained in eich enumeratedportion of the attachment. rDwR affirmativery responds that,neither SRBA Administrative order L, Rules of-procldure, norTitle 42, chapter L4, rdaho code, make provision for rDWR toaffirm, amplify, or otherwise respond t,o the craimantrs
admissions, or to deny the clairnant's denials, and that rDwRtherefore does not believe that it is required to do so. Title42, Chapter L4, fdaho Code soleIy defines the content and scopeof the directorts.report. It is to contain a description of 'the
water system and is to provide a reconmendation as to each waterright claimed and as to those matters necessary foradrninistration of those water rights. Thereforl, the content andscope of the objection is liinited to those same matters. Theattachment to the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rightas recommended, the description of the water systemr or thegeneral provisions. Rather, the attachment raises broad issuesas to the constitutional, statutory and administrative efficacyof the entire adjudication process; Ar1 such issues should beraised by rneans of motions to designate basinwide issues andsimilar procedural vehicles specifically designed. to provide forbasinwide notice and participation. They snouta not Le permittedto divert the focus of any individual subcase away frorn theissues directly.connected to the elements of the water right andthe administration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objecti_on it should be stricken.

However, in the event that the court should determine that.11 or.part of the attachment is properly within the scope of theobjection, IDWR further responds as iollows:
IDWR affirmatively responds that all statements within thedirector's report are properly included therein pursuant to Title42, chapter L4, rdaho code, and in particurar pursuant to rdaho

code Ss 42'L4tt and 42-t4t-2 (8) ; and that the provisions of the
rdaho Rules of civil procedure regarding pleadings areinapplicable to the extent that they are in confiict with thestatutory requirements. Therefore IDWR denies at} allegationsoirecteo at the contenLs of the director/s report.

As to the enumerated portions of the attachment addressingthe listings of recommended water rights, abstracts of federalreserved water right claims, ot negotiated agreements, other thanthe individual recommendation that is the suuiect of trrisobjection, IDWR responds that such claims or agreements are notbrought before this court by this objection.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELfEF OF CLAIMANT, page 3
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Respond!ng to Ehe 27 affirrnative defenses asserted in the
attachrnent, iOWn generally denies each and every affirrnative
defense asserted. - fDWR further responds that affirrnative defense
numbers Lt 2, 4t 5, 10, 11, L2, LB, and' 22, asserting various
violations oi civii or.constitutional rights, fail to comply witn
the requirements I'.R.C.P. 9(b) providing that in all averments of
viotation of civil or constitutional rights the factual circum-
stances constituting such violat,ion must be stated witn
paiticufarity. acc5rd.ingly, IDWR asserts that those affirmative
defenses should be stricken.

In response to that portion of the multi-page attachment to
the objectibn wherein the claimant asserts a prayer for relief,
IDWR responds as follows3

1. rDWR denies that the director's report asserts any
claims against the clairnant; rather, the director's report
contains only the recommendation of the director as to how
the claimantTs water right should be decreed and adminis-
tered.

Z. IDWR denies that the claimant is entitled to have the
water right decreed as claimed unless in the director's
report tfre water right has been recomrnended as claimed-

3. fDWR denies that any acts upon its part constitute the
taking of private properly for which just compensation
should be allowed and awarded.

4. IDWR d.enies that the claimant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR d.enies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any reliei other than the eventual judicial deterrnination
and decree of the various elements of the cl-airnant's water
right, if dny, and of those related matters necessary to
deicribe and administer that water right.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT I Page 4



In Re the General AdJudication
of Rights to the Use of Water
frora the Snake River Basin
Water System

The State of ldaho, €x re1.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

,ECEIVED

APR 3 {} 893
Departme ntol Water Berourcas

Case No. A35-10815
(You must insert the
water right nuruber you
are objecting to)

IN TAE DISTRICT COURT OF TAE FIFTH TUDICIAIJ DISTRICT OT THE

8TATE OF IDAIIO, IN AND FOR TE8 COUNTy OF TWIN FALLS

)
)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

OBiTECTION

36-1081s {001/
93-04-0402

vs.

The United States; the State
of ldaho; and aII Claimants to
the use of water from the Snake
River Basin Water Systern,

Respondents.

INSTRUCTTONS

This form must be used to file an objection to any water right
recommended in the Directorts Report. You may object to one waferright per objection form. fne witer right num-ber -you are object,ingto must, be indicated above in the brank- space folrowing 'caie No. n
To. object to more than one water right, yor must fil; a separateobjection form for each. rorms mat be -obtained from the Idaho
Department of water Resources (rDwR), or you may copy or reproducethis blank formr ds long as it-is identidaf to the court's form.
You rnust file your objection by the deadline shown in the noticethat fDWR mailed to you. The objection must be rEceived by thecourt on or before the deadline specified. fnstructionJ for
Tailing_this objection are found at-nage 6, and must be strictly
fol1owed.

Any palty physically fiting 2s (twenty-five) or more objec-tions must make an appointhent wittr the cleik of tfre Adjudic.€iott
Court and arrange for an appointrnent to file multiple objections.

(Over)

MICHOFILMED
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By filing an objection form'. you are certifying that the

objection is ,"1-r-giounded 
-i;'f";lJ- ir'tutranted by existing 1aw or

a sood-fa*h arsumenr. -fo. li;"-&#tt=iott,-t?lill:.!::" or reversal
of existing law; and that ii- is not filed for any improper purpose'

such as to harass, cause ,ttttt""""=ary delay or needless increase In
the cost of litigation.

1

I. GENERAIJ IITF,ORI'T.ATION

Please fill in the following information:

Person objectinq:

P o- 95

ariefly describe your interest in this water right:

Owner of the water right:

Name: 'r'tav t socl- t-es

Address: P o- Borr 95

If this objection is fited by an attornev:

Narne:

Address:

2

3

H este &Le zamlzAttorneY Name:

AttorneY Address: P. Pa &P tri D.

AttorneY Phone No.:

rf filed by an attorney, notice-of pending court proceedings

will be sent to the attorney only' ,. . :

r- "' f i '' ,t' i,, ..OBJECTTON - 2



II. STATEIIENT OF TEE OBJECTION

Please check each rrboxrr which states your objection to thereconmendation in the Directorrs Report.

1. E Name and Address: f object to the name and/or address ofthe owner of the water right.
2. n Source: I object to the source of water.
3. E ouantity: I object to:

a. tr the total quantity of water used in cubic feet per
second i or

b. t] the total quantity of water stored in acre-feet peryeari or

c. tl the total quantity of water reserved for each and

;:::y 
purpose, including a1l presenr and furure

4. tr Priority Date: I object to the priority date.
5. n Points.of Diversion: I object to the IegaI description ofthe point(s) of diversion.
6. n las*rjam rlow: I object to the Iegal description of thebeginning and ending points of the instrearn flow.
7. tr Purpose(sl of Use: I object to the purpose(s) of use.
8. n Period of Year: I object to the period of year when wateris used or .is necessary for the pulpose statld.
9. E Place of Use: f object to:

a. f| the legal description of the place of use i or

E number of irrigated acres
acre subdivision.

within each fortyb the
(40)

10. E Consumptive Use:
tive use.

f object to the annual volume of consump-

11. tr Remarks:
right.

I object, to the rrremarks" Iisted with the water

MICROFILMED
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L2

13. tr

tr Water Rigtrt Recomrnendation: I object to:

a. D this water right being recommended at all; or

b. tr this water right not being reconmended'

: I object to the lega1 descriP-

tion of the reserva

14. tr Sber: r object to:

REAEONS SUPPORTING EACH BOX CHECKED

rn the space forlowing, you nus state the reason(s)
for each bor checked' - vou nay use additional
necessary.

by number
pages if

CNANGES TO TAE DIRECTOR's REPORT

specifically describe how you ":lt--the.Director's 
Report to be

changed. yon toiy-"=t addiiional pages if necessary'

Please note: You should
support Your objection'
numbertt it suPPorts.

attach
Note on

copies
each

of documents which
document the rrbox

OBJECTION - 4



Check here if you are subrnitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

VERTFfCATTON (Must be Conpletedl

State of

County of

Tdaho

J,;
Nror- Ur.oh# being first duly

(Name of pers$n filing oUjectionl
sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by f.c.
s9" 42-L4o1A(1) and (7), and that r have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

s ture person f iling objection

April t

By:
(Attorney signing in
representative capacity)

Subscribed and svrorn to before me this 'lrt aay ot
199 3.

!-it\iiA f:4. ii*U a

i'J()I.;r,i';,;1,q; 1,-

'i':;1"::.iijli;t:;tjt:.:r;:!:;ljj:;;;;ii;,i;,,r;:,r:..1rx;i!,::,r:rr

1icj?,iir +idb at:
ji.;.i.lir:c trl ..--... My sion Expires:

MICROFILMED

ocT 2 0 l9$rrOBJECTION - 5

(Over)



I}ISTRUCTTONS FOR I.T.AII,ING

You rnust mail the objection, including all attachments' to-the
Clerk of the Court. FAX filinjs sill Dot be accepted by tle Clerk
of tbe Court. You must also se-nd a copy t'o tfrg owner of the water
iighi. if other than yourselft tg -the office of the Attorney
General, State of ldaho; and t,o the United States Department--of
Justice, as set out below itt tft" Certificate of Mailing' FinaIIy'
t;-il;t ,ig"-irt"- c"itiriciie of Mailing to show that you followed
these steps.

CERIIIFICATE OF UAfLfNG

certify that on the
I mailed the orig

day of APril = r

copies of the foregorng
the following Persons, bY

I hereby inal and199
obj
mai

t
ection, i
ling the
paid and

ncluding all attachments, to
originil and/or true and

addressed as follows:
correct coPies, Postage

pre

1 original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 27O7
Twin Falls, Idaho 83303-2707

one copy to the owner of the water right, and you must fill in
the fotlowing information:

2

Owner name:

Ownerts address: p- Ba:r 9 5

3

cterman, TD 833 )

One copy to:

Chief, Natural Resources Division
office of the AttorneY General
State of Idaho
P.O. Box 44449
Boise, Idaho 837Lt-4449

4. One copy to:

United States Department of Justice
Environment and i'latural Resource Division
550 West Fort Street' Box 33
Boise, ID 83724

gna of Objector or attorneY
Objector's behalf
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REASON8 8UPPORTING EACII BOX CIIECKED page 4,

Box 1 see Paragraph 2, page 2 for correct name and/or address.
Box 3, 3a and 10
and/or beneficially
constitute a taking.

fDWR recornmends an amount less than decreed
used. A reduction in water right would

Box 7 Beneficially used
claim.

for purposes set forth in notice of

Box 9 Director's Report fails to accurately state the place of
use.

CEANGES TO DIRECTOR'S REPORTT page 4

Objectors reserve the right to clain all purposesquantities of use as shown by the evidence at tfiaf.
of use and
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Questl.o! L4. 2 page I, Other

I.
GENERAIJ RESPONSE

Except as specifically adrnitted herein, objectors deny

each and every allegation contained in the Di-rectorrs Report, any

related or subsidiary pleadings, and/or any attachments thereto.

rr.
DESCRIPTTVE 8UUUARY

(DIRECTOR'S REPORT PART I)
(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors adnit that Part f of the Director's
reconmendation contains some claims to water rights appropriated
under state law frorn Reporting Area 3. The objectors deny a1l
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the
averments.

III.
TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that, the Tab1e of Contents reflects
the page numbers of the referenced sections and deny all other
averments based upon the objectors, lack of sufficient knowled.ge or
information upon which to form a belief as to the truth of the
averments and because any averment, expressed or implied, is so
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indefinite that it prevents the objectors from knowing what would

be adrnitted or denied.

rv.
INTRODUCTIOlT

1. INSTRUCTIONS FOR USING rEIS REPORT PART I. (DRP-I AI PA9E 1)

The objectors adrnit that Part I consists of seven

sections; that the description of the water system includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the recommended rights are grouped alphabetically by source

and listed chronologicalty by priority date; that the rights or

claims in the 1ist of claims/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any irnplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

averment; deny that the "general provisions apply to all water

rights or define or linit classes of water rights; and deny that

the general provisions I'will affect your water rightrrr based upon

insufficient knowledge or information upon which to form a belief

as to the truth of the averments-

2. SCoPE OF TEE ADa'UDICATIoN. (DRP-I at page 1 3)

The objectors deny alL averments in paragraph a., due to

lack of sufficient knowledge or information upon which to form a

belief as to the truth of t'he averments.
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Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to forrn a betief as to whether

water rights which are not clairned in the adjudication wilI or will
not exist upon entry of the courtrs decree and, therefore, deny

such averment. The objectors adrnit that the court entered an order
dated January 17, 1989, but presently lack sufficient knowled.ge to
know whether any of the other averments concerning the courtrs
order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny arI other

averments in paragraph b.

3. PURPOSE OF TEIS REPORT PART f. (DRP-I at page 3 - 4)

The objectors adnit that portion of the first sentence

which states ttThis report contains the Directorrs recommendations

to the SRBA District Court as to the nature and extent of water

rightsrrr but deny that such reconmendations rrare necessary for
administration of water rights in Reporting Area 3, tt and further
deny the Director has authority to tradminister" such rights.

Regarding the second paragraph, the objectors adnit that
all water rights remain subject to the applicable Iaw generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny aII averments therein based. upon lack of knowledge

or information upon which to form a belief as to the truthfulness
of the averments.

MICROFILMED
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V.

DESCRIPTTON OF TRE WATER 8YSTEI'T: BASIN 36

1. BOIINDARIE8 OF BAgfN. (DRP-I at pages 4 - 6)

Regarding the first paragraph of this section, the

objectors deny all averments due to a lack of knowledge or

information upon which to admit or deny'

Regardi-ng the second, third and fourth paragraphs of this

section, the objectors adrnit that as broad statements, those

paragraphs are gienerally'accurate but the statements are so broad

and attenuated from any matter relevant to the objectors' water

right that the objectors are unable to know what would be

inplicitly adnitted or denied and therefore, deny the same'

with respect to the fifth paragraph of this section, the

objectors lack sufficient knowledge or information upon which to

form a belief as to the truth of any matter averred and, therefore,

deny the averments.

2. WATER 8oURcES. (DRP-I at Page 6)

The objectors admit that the snake River Plain Aquifer is

the source of outflows of springs located along the Snake River

Canyon WaIl in the Hagerman Va]Iey. The objectors presently lack

sufficient knowledge or information upon which to form an opinion

as to the truth of the other averments set out in this section and,

therefore, denY the same,

3. DEVELOPUENT OF WATER UgE' (DRP-I at pages 6 9)

The objectors adrnit that numerous factual and historical

averments are set out in this section, which may be accurate, but
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these objectors have no basis for knowing whether some or all of
the averments are intended to relate to the objectors, claims and,

thus, are prevented from knowing what would be admitted or denied.
Therefore, the averments are denied.

vI .

GENERAIJ PROVTSTONS

GENERAIJ PROVfgIONg 1 8 APPLY TO ATL WATER RIcHTg IN BASIN 36.

(DRP-I at page 9)

The objectors deny that t'General provisions l_ - gil apply
to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors' water rights,
that the objectors are unable to know what would be explicitly
adrnitted or denied. The objectors also specifically deny that
general provisions l"-8 apply to the objectors, right.
1. EFFECT OF ADJUDICATTON. (DRP-I at page 9)

with respect to paragraph a., the objectors presentry
have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,
deny the same.

Regarding paragraph b., the objectors deny that the
Director has any powers to administer water rights other than those
specifically delegated by the Legislature of the State of ldaho,
and which do not viorate the objectors, state and federal
constitutional rights, and therefore the averments are denied.

MICROFILMED
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2. GENERAL aDUfNISTRATM PROVISIODIS. (DRP-I at pages I 10)

The objectors adnit paragraphs a' and b'

3. coNiruNcrlvE ADUINISTRATIoN (DRP-I at page 10)

The objectors deny the conjunctive administration

provisions based upon the objectors' Iack of sufficient knowledge

or information upon which to form a belief as to the truth of the

averments and because any averment expressed or irnplied is so

indefinite that it prevents the objectors from fairly understanding

what would be'admitted or denied. Additionally, the objectors

deny that the Department of water Resources has any statutory or

regulatory authority f or the 'rconjunctive administrationrr as

therein described.

1. aDUINISTRATION oF GROUND WArER RIGETB (DRP-I at page 10)

The objectors deny the averments within this section.

5. ADI.TINISTRATION OF BASTN 36 REI.ATIVE TO TEE SNAKE RIVER (DRP-I

at page 10)

The objectors adnit that the springs are hydrologically

interconnected with the Snake River Aquifer, but deny all other

avernents based upon the objectors' Iack of sufficient infornation

or knowledge upon which to form a betief as to the averments

herein. The objectors additionally deny any said averments

expressed or irnplied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be adrnitted or denied.
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6. ADUTNISTRATTON OF SMATJTJ DOIIESTIC AND STOCK WATER RTGHTS (DRP-I

at page 11)

The objectors adrnit, that part of the first sentence of
subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to adninistrationrrr but
deny the balance of said sentence and said paragraph.

The objectors admit, the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director determines that adrninistration is
necessaryr') is so ambiguous, indefinite and uncertain that it,
prevents the objectors from knowing what would be admitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlimited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the matters averred.

7. ttEAgURINc DEVICEB AND CONTROIJ WORK8 (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so ambiguous and indefinite as to prevent the objectors
frorn f airly knowing what, would be adrnitted or denied.

Additionallyr r1o statutory or regulatory authority exists
conferring such sweeping and unlinited authority upon the Director
or the Departnent as is alleged in this paragraph.
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8. FIRE FIGETTNG PItRPogEB (DRP-I at' page 11)

The objectors admit that subparagraph a. and subparagraph

b. are generally accurate statements of present law, but deny the

avernents are in any way relevant to defining the objectors' right.

9. CoNgItllPTM UgE (DRP-I at page LZ)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

and, therefore, denY the same.

6ENERAL pROVIsION 10 APPLIEb To AIJL IIATFR RfGnTg IN BA8IN 36 SHOWN

wIrH DOI{E8TIC USE AS A PURPOSE Or USE (DRP-I at page L2)

The objectors deny that trGeneral Provisiott 1qt' applies to

aII water rights in Basin 36 shown with domestic use as a PurPose

of use as the statements are so broad and attenuated from any

matter relevant to the objectors' water rights, that the objectors

are unable to fairly understand what would be explicitly adrnitted

or denied and, therefore, deny the same.

10. DOI{E8TIC UsE (DRP-I at Page L2)

The objectors deny that the definition of [domestic userl

contained in paragraphs d. r b., and c. is consistent or in

conformity with the definition of such term for purposes of the

Idaho Constitution, ot statutory definition contained in I'C'

section 42-]'LL as now, or as heretofore in effect at relevant

times. The objectors further deny that the limitations set forth

therein exist, are in force, oF apply or serve in any way to limit

objectors' rights.

OBJECTION - 15



GENERAL PROVISION 11 APPLIES TO ALL I|ATER RIGHTS TN BASIN 36 sEOIglT

WITE STOCK WATER ugE As A PURPOSE oF UgE. (DRP-I at page 13)

The objectors deny that rtGeneral Provision 11n applies to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors, water right, that the

objectors are unable to fairly understand what would be admitted or
denied and, therefore, deny the same.

11. 8TOCK WATER UgE (DRP-I at page i.3)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by ldaho law

as now, or as heretofore in effect at relevant times. The

objectors further deny that the limitations set forth therein linit
the objectors, right or are relevant to the right.
GENERAIJ PROVfgIONg L2 16 APPIJY TO AIJL WATER RfcIITg IN BA8IN 36

sEOrN WIrE IRRTGATION As A pURpoSE oF UsE (DRP-I at page 13)

The objectors deny that "General Provisions LZ 16rr

apply to aII water rights in Basin 36 shown with irrigation as a
purpose of use as the statements are so broad and attenuated from

any matter rerevant to the objectors' water right that the

objectors are unable to fairly understand what would be adnitted or
denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors' lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because
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prevent. the objectors from fairly knowing what would be adnitted or

denied; because the standard utilized (ttas determined by the

direclorrt) is ambiguous, subjective and indefinite so as to prevent

objectors from knowing what would be adnitted or denied; and

because it is both expressly and inplicitly in excess of the Polter

and authority conferred upon the State of fdaho, the Director or

the Departrnent by the Constitutions of the United States and State

of Idaho, pertinent provisions of the Idaho Code or valid

applicable regulations, if dDY, adopted by the Department in

conformity with Iaw. Therefore, the objectors deny the same'

13. DMRSION VOIJUIIE FOR IRRIGATION. (DRP-I at page 14)

The objectors adrnit that Figure 1 generally depicts

certain lands in Basin 36i however, the objectors deny all other

averments including that the arnounts set forth are the maximum

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, ot upon

objectors, real property in particular. The objectors

additionally deny that the maximum annual volumes per acre set

forth is that which is rrreasonably required for irrigation unless

a higher annual diversion voLume is reasonably required due to

conveyance losses, method of irrigation or field conditionsitt

because the standard utilized (rtas determined by the directortt) is

ambiguous, subjective and indefinite so as to prevent objectors

from knowing what would be adnitted or denied; and because it is

both expressly and implicitly in excess of the pov/er and authority

conferred upon the State of ldaho, the Director or the Departnent
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by the Constitutions of the United States and State of fdaho,

pertinent provisions of the rdaho code or valid applicable
regulations' if dDy, adopted by the Departrnent in conformity with
law. Therefore, the objecLors deny the same.

11. coNggttPTrvE ugE FoR rRRrcATroN. (DRp-r at page L4 and 15)

The objectors adnit that the reconmended water rights
contained within the Director,s Report show only the irrigation use

listed unless otherwise indicated in rrRemarks.rr The objectors deny

a1l other averments contained within this section, including the
amount of maximum annual volume of consurnptive use per acre in the
northern and southern portions of the basin, alI of which is beyond

the scope of any power or authority vested in the Director or the
Department, and contrary to fact; historicar use; estabrished,
vested, decreed, licensed or perrnitted rights.
15. AIIOU!|T oF COUBTNED WATER RIcHTg FOR IRRfGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the
objectors, and accordingry, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to lirnit
use and ownership of objectors' private property rights as alleged.
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16. DMRSIOII RATES IN EXCEgg oF .02 cI'S PER ACRE. (DRP-I at page

ls 16)

The objectors deny the averments contained in this

section in its entiretY.

L7 . INSTRUCTIONS FOR UAE OT' IJIST OF RECOIII-IENDED IYATER RIGETS '

(DRP-I at page A-i, A-ii and A-iii)

The objectors admit that each water right in the list of

recommended water rights includes a description inctuding right

number, name and address, 3ource, maximum quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedly include the Director's or

Departrnentrs version of the facts as they relate to the rnatters

identified. objectors deny the accuracy of the substantive

allegations or information set forth with regard to the object'ors'

right.
IS.IDAEoDEPARIIMENToFWATERREsoURcEsRECoMUENDEDWATER

RIG8T8 ACQUIRED UNDER STATE LAW. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or infornation

upon which to form a belief as to the truth of any rnatter averred

in said recommended water rights other than those specific

admissions contained in Questions L - 12 of the attached individual

objection, and therefore deny the sarne'
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DTRECTOR'8 REPORT FOR REPORTTNG AREA 3 (BASIN 36)

(DIRECTOR'S REPORT PART II)
I.

Objectors do not understand the allegations, averments or
contents of Part If of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.
DIRECTOR'g REPORT FOR REPORTING AREA 3 (BASIN 36)

(DIRECTOR'S REPORT PART III)
I.

No report denominated as part IfI of the Directorrs
Report for Reporting Area 3 (Basin 36) has been fired, and

accordingly objectors are unable to admit, deny or otherwise
response to the same. Objectors do not understand that the

contemplated subject matter of such Part fII will relate or pertain
to objectors or their claims, and no response is required in any

case. To the ext,ent any response is required, objectors deny the

same in its entirety.

VIII.
AFFIRI'IATM DEI'ENSES

Pursuant Lo r.R.c.p. B(c), objectors herewith state the
foLlowing matters of affirnative defense or avoidance:

AFFTRUATIVE DEFENSE NO. 1

The objectors' water right is an incorporeal form of real
property (as defined by rdaho code sections 7-703, z3-1j.4, ss-loL,
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and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendment to the United States

Constitution, and aIlege that the actions of the Director in

recommending, liniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof.

AFFIRUATIVE DEFENSE NO. 2

The adjudicat,ion authorization legislation, I.c. section

42-L4OL, et seq., oD its face and as applied by the Director and

the Departrnent constitutes an improper delegation of constitutional

povrer and authority conferred upon the executive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in ArticLe 2'

Section 1, Idaho Constitution.

AFFIRI{ATTVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

legislation, statutes, I.C. Section 42-L4OJ-t et seq., and any

ru]es, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dDY, are vague and so

Iacking in reasonable specificity so as to render them irnpossible

of reasonable comprehension, or consistent and rneaningful

application.
AFtrIRMATIVE DEFENSE NO. 4

procedures, rules, reg'ulations, policies

dny, adopted, implemented and applied by

The

standards, if

or

the

Department and/or the Director vioLate the equal protection and due
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process clauses of the Fourteenth Amendment, United States
Constitution, and Article 1, Sections 2 and 13, fdaho Constitution.

AFtr'IRI{ATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

section 42-L4oL, et seq., and the actions of the Director and

Department in reconmending, lirniting and/or regulating the
objectors' water right constitutes a violation of 42 U.s.c. Section
1983.

AFFIRMATTVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of ldaho, the Department and the
Director. As a result, the State of ldaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estopper, judicial estoppel and the like from relitigating or
questioning the validity, existence or priority of such right,
and/or from taking any position in the Directorrs Report r ot
otherwise, which is inconsistent with such decrees.

AFT'IR}IATTVE DEFENSE NO. 7

The Director's reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonrnent of
t'he objectors' vrater rights, nor have the objectors, water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such ricenses and permits revoked.
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AFFIRI(ATTVE DEFENSE NO. 8

The Directors' Report fails to state a clairn to the

extent the same assert,s a forfeiture, abandonment, prescriptive or

adverse acquisition or loss, or loss resulting frorn estoppel, of

the objectors, water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

loss, or loss resulting from estoppel, ildY be based or asserted'

AFFIRI.TATTVE DETENSE NO. 9

The objectors, water right is an incorporeal form of real

property, ds defined by Idaho Code Sections 7-7O3, 73-LL4, 55-101'

and like statutes, and, as such, pursuant to Idaho Code Section

7-gO4, €t. s€g., the actions of the Director in attenpting to

linit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by the State of ldaho, constitutes an unauthorized and invalid

taking of private property without the payrnent of just

compensation, ot compliance ltith statutory requirements, aII in

violation of Title 7, Chapter 7, Idaho Code'

AAFIRI.TATIVE DEFENSE NO. 10

The actions of the Director, the Department and their

agents, Servants and emptoyees in recommending, limiting, reducing

and/or regulating objector's water rights, either as alleged in the

Directorrs Report or as in fact applied, violates objectors' rights

as secured by Art. L, section l"; o*. L5, Sections 3' 4 and/or 5;

and/or as otherwise provided in the Constitution of the SLate of

Idaho.
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AFFIRT,TATIVE DEFENSE NO. 11

The various allegations, staternents and assertions

contained in the Director's Report concerning the Department and/or

the Director,s position or intentions with regard to the

adjudication, ES well as the implementation of statutes and/or

regulations, ds well as the administration of water or managernent

of water rights or claims to the beneficial uses of water, if
implemented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by 1aw, or in a

manner inconsistent with those conferred by Iaw, or both.

AFFTRUJATIVE DEFENSE NO. 12

The individual recomrnendations relating to the specific
water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product, of any reasonable, complete or accurate

investigation as required by lawr' (2) are the product of arbitrary
and capricious action on the part of the Department or the

Directorl (3) have been rnade in excess of the constitutional and

statutory auLhority of the Department and the Director i (4) have

been made upon an unlawful and invalid procedure; (5) are affected

by various and sundry errors of law; and/or (6) are clearly
erroneous in view of the reliable, probative and substantial
evidence.
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AFFIRI,I,ATIVE DEFENSE NO. 13

The Director,s Report is a pleading subject to the

provisions of the Idaho Rules of civil Procedure, including, but

not 1i:nited to the requirernent of I.R.c.P. e(a) (1) that such

pleadings contain a clear and plain staternent of the facts,

demonstrating an entitlement to relief. The Director's Report

violates such Provision.
AFFIRMATIVE DEFENSE NO. 14

The Directorrs Report fails to state a cl-aim upon which

relief may be granted.

AFFIRI'IATM DEFENSE NO' 15

The Director's Report is subject to, and must conply

with, the requirements of Idaho Code Section 42-74]-L' The

Directorrs Report does not cornply with the requirements of the

statute.
AFFIR}IATIVE DEFENSE NO. 16

In conducting the investigation and cornpiling

Directorrs Report, the Department and the Director have

complied with the requirements of ldaho Code Section 42-L4LO.

AFFIRITIATIVE DEFENSE NO. 17

In conducting the investigation and compiling

Directorrs Report, the Department and the Director have

cornplied with the requirements of Idaho code section 42-L476.

AFFIRUATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules pronulgated in accordance therewith serve to

the

not

the

not
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deny objectors due process of law in violation of Amendrnent

Fourteen to the constitution of the united states and Art. !,
Section 13, fdaho Constitution.

AFFIRI.TATIVE DEFENSE NO. 19

The rrGeneral Provisionsrt and rrOther Statementsrr contained

in the Director's Report, arong with the claims rnvestigation
llanual, Adjudication Mernoranda and other rnaterials of a similar
nature used or employed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulat,ions which were required to be proposed, promulgated,

adopt,ed and approved in conf ormity with the Adrninistrative
Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

failed to comply with such requirements, and accordingly, the
rrGeneral Provisions, rr trOther Statements,t , Clairns f nvestigation
Manua1 and the like are invatid, void and of no force or effect.

AFFTRilATTVE DEFENSE NO. 20

Neither the rrGeneral ConditionS,It the Claims Adjudication
Manual, Adjudication Memoranda or other pronulgations, adoptions,

policies, ot the Like have been submitted to or approved by the

Legislature as required by Idaho Code Section 67-52L7.

AI'FIRI{ATTVE DEFENSE NO. 21

. The relief requested by the Department and the Director
in the Director's Report are beyond and in excess of the subject

matter jurisdiction of the Court.
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AFFIR}TATTVE DEFENSE NO. 22

The actions of the Legislature, or the Departrnent and the

Director to enact, adopt, implernent or enforce statutes,

regulations, rules or policies subsequent to November 19 ' L987, and

to apply or enforce the same for the purpose of' or with the effect

of reconmending, dirninishing or altering objectors' water rights,

constitute a violation of Amendment Fourteen, United States

Constitution; Art. 1, Section 13, Idaho Constitution; the SRBA

authorization legislationr' and Idaho code sections 73-101 and 73-

106.

AFFIRI.{ATIVE DEFENSE NO. 23

These proceedings are subject to the requirements and

provisions of ldaho Code Sections L2-Lt7 ' ]'2-L2L, L2-L23 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Department, Director

and State of ldaho are obligated to objectors for the payment and

reimbursement of any and all reasonable costs or attorney fees

incurred herein.
. AFFIRI{ATIVE DEFENSE NO. 24

The Directorrs Report asserts what amounts to be a taking

of private property by power of eminent domain as governed by Idaho

Cod.e Section 7-7OL et seq., and, as such, venue is therefore

improper.

AFFIRUATIVE DEFENSE NO. 25

The Department and the Director are equitably estopped

from seeking any reduction in the quantity, quality or priority of

OBJECTION . 27



objectors' water rights by virtue of prior statements,

representations and actions of the Departrnent, Director or their
agents, servants and employees.

AFtr'IRUATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of limitation, including, but not limited
to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, S-2O7, S-2O9,

5-2L5t 5-2L8, 5-219(2) , 5-224 and/or 5-24L.

AFFIRT'{ATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but which

subsequently becorne apparent.

WHEREFORE, the objectors pray for judgnent as follows:
1. That the State of Idaho take nothing by reason of

its Directors, Report, and that this action, and any claims

asserted against objectors, be disnrissed.

2. That a decree be entered adjudicating the existence,
validity, amount and priority of objectors, water rights in
accordance with objectors, claims.

3. That to the extent the acts of the Department or

Director constitute a taking of objectors, property for public use,

that objectors be allowed and awarded just compensation therefor.
4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds
objectors justly entitled.

MICROFILMED

ocl 2 0 l99tOBJECTION 28
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DIRECTOR'S REPORT COTWERSATION MEMO

PERSON(S) MAKTNG THE ENQUTRY:

lnclude address and phone no.

in case follow-up is needed.

2. SUBJECT OF I RY:

3. RESPONSE TO INQUIRY

-2.3 'r

(*_

4. IDWR STAFF AND DATE:

Print name and initial

WATER RIGHT Cl-AlM (Nos.)

ocT 2 0 l$${



NOTIOE OF ERROR

NSERESP

F0 RREOTED R PR

I

III



NF-ICE OF ERROR FORM
liUG-14-r9$:

Please type or print clearly, fill out completely, and return to:
ldaho Department of Water Resources
Statehouse Mail
Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS: 5t P-74-L?'.t2

'1. Waterrightnumber: 36-10815

Name: Dairy West Associates John R. Coleman,
Attorney

Address: _P-. o. Box 95 P. o. Box 525
Hagerman, ID 83332 Twin Falls, ID 83303

Ml0RilFILMErr
Weekday Telephone Number: (208) 837-6105 FEB U 7 $gg

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

2



3

4

5

(lnstead of fill,inq in items 3 and 4 below you may include a copy of your
proposed re rmendation with the changes mar' on the copy.)

Describe the portion of proposed recommendatiorl with which you disagree:
Denial of Right based on lack of proof of lawful
appropriation.

Describe the changes you wish to have made in the proposed recommendation

Grant filing in amount and place of use described in
application.

Describe why you disagree with the proposed recommendation:
Affidavit bf use for domestic and stockwater purposes
signed by Walter Stockham and filed with IDWR on
June 2L, 1991, established use for such purposes from
January 1947.

6. Date:September 23, 1992.

SIGNATURE



COLEMAN, RITCHIE & ROBERTSON
ATTORNEYS AT LAW

156 SECOND AVE. WEST
P.O. BOX 525

TWIN FALLS. IDAHO A33O3.O525

til iil il,i il Il 'i? [
Q;.!,r 1lQcrl\.r I . I lrt\tt,.

l']L) t:it riti't t ri t rl vil;tei i,j iisr i i I i i.ri:l

S'"r ir i i i e ltEriAp*iOfii dr.E N6;9 s+. r z z aJOHN R. COLEMAN
JOHN S. RITCHIE
THOMAS M, ROBERTSON

FAX (208) 734.3983

September 24, L992

Mr. Robert Worstell
Water Agent Adjudication Bureau
Idaho Department, of Water Resources
222 Shoshone Street East
Twin Falls, ID 83301

Re: Snake River Adjudication Claim No. 36-10815
Dairy WesL Associates

Dear Mr. Worstell:

I am delivering herewith a Notice of Error Form signed by
Dairy West Associates, regarding the above filing.

We would like an opportunity to review our position con-
cerning errors in the finding of the Department concerning this
Right. r wourd be most happy to visit with you at your eairiest
convenience.

Sincerely yours,

OHN R. COLEMAN
JRc/ j rk
Encl.
cc: Mr Frank Knight

MtCIpt#iltLndHD

FEB U 7 Bg3

ll



I

2

3

4

5

6

I

8

I
l0

1t

t

STATE OF IDAHO

County of Gooding

.iUl'l 2 I i991

[,r:: ;'rrrtr':'ltt, cf l|ia::,'i f]eslu rcei
1'-.,.t:ift f,"r,c:, C.lf:C0

AFFIDAVIT 
ti-Ui'::

i-EIGIi\rE'i!

)

)
)

ss.

L2

13

L4

llo I fn- S/rr. l,( A e^ J,-, being first duIY sworn'

deposes and saYs:

1. That he is familiar with a farm near wendell, Idaho,

described as the EINEI section 34, Township 7 south, Range 15 East'

of the Boise l,leridian, Gooding, Idaho'

2.Thathdhasbeenfamiliarwithsaidfarmsince

3.Thatatthefirsttimetheundersignedbecame

familiar with said farm there was located thereon a domestic well
a-

ln operation for the use of the owners of said farm for their house-

hold and general farmstead needs and uses, both for domestic water'

for the watering of livestock, and for trrigation of the yard

adjacent to the house and the garden'

?4/h,
//

SUBSCRIBED and SWORN to before me this

, 199 1.

/3 day of

NOT PUBLIC

15

l6

t7

r8

19

20

2l

n
23

9t

25
,tlilct?ur"tLMEU

FE8 0 7 ,993

26



5t -" of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone 5t. Eost. Twin Folls, ldoho 83301 (2OS) 736-3033

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
Dlrector

22-Oct-L992

DAIRY WEST ASSOCTATES
PO BOX 95
HAGERMAN ID 83332

Kelly K Christensen
Sr Water Resource Agent

RE: RESPONSE TO NOTICE oF ERROR FoR CLAIM 36-108].5.

Dear Mr Knight

After reviewing the affidavit submitted by warter stockhamJr. I am still unable to recommend this c-Iairn for commercialuse. The affidavit indicates farmstead needs and uses, andwatering of livestock. This does not identify a aairy use orits extent.

Rather than reconmending the right for disarlowal r have
recommended it as a valid right for domestic purposes as rfeel that the home did exist at the claimed piioiity date.Dornestic rights incrude rawn/garden irrigatibn up t6 L/2acre, incidental stockwater, ind other minor u="'= associatedwith a home.

rf you still do not agree with the IDWR reconmendation to thecourt, you may fire an objection with the court after youreceive the finar recommendation of your water right. Theobjection process wirl be exprainea inen you recelve thefinal reconmendation of your water right.

Sincerely

,tftcftof_71[4ED

FEB a 7 $gg



AJO745NP
(6-124)

tlater Right t{unber - R36-10815

+--- Lastllame---
*** c - cuRREllT OITNER ***
DAIRY I.'EST ASSOCIATES

+--PriorityDate--+
01 /01 /1930

IDAHO DEPARTiIENT OF WATER RESdJRCES
ADJUDICATIOI,I CLAIIIS PR@F READI}IG REPORT

(REGIOIIAL)

10/22/92 14:20:37
Page 1

--+

Prefix Transtation: RESEARCH Otd (D) llunber _

+-Firstlrlame--+ + -Address ______+

- Po BOX 95

Ci ty- HAGERIIAiI
Phone - 208-837-61Os

State- lD Zip- 83332

-f,IIJ

=ry
e

+---Region ---+
ERROR I1{ REGION

+--- Stage
J - BENEFICIAL USE

cr)
€D
cFt

€
aa
L&,
b-

I
2
3

+ +--- Status----+

+--- Source ----+
GROUNDIJATER

---Remarks --- ___+
llo Remarks found.

+--- _-_pointofDiversion _____+TIn Rng Sec Tract Lot RFLg County

07s 15E 34 st, NE ltE (47) GmDIitc

+--- -lrateruse -_-+code Description Period From Period To Diversion Rate Diversion vol.une

43 - DofiESTIc 01/01 12131 0.040
+ - Total Div' Rate - + + - Total Div- Votune - + + - Totat consurptiveuse - + + - KlJUsage- +0.040 0.0
+--- ptaceofuse-_ _____+Trn Rng Sec Tract Lot Acres Code Description County

07s 15E 34 itE NE 43 DO,|ESTIC &7, c(xDING

TotaI Acres:

+ - - Diversion titeans - !,ELL AllD puilp

+ - - llon-lrrigation Use - DOI|ESTIC, I HO,IE

+ - - other Rights for Same Use - lrlOilE

+---

+--- _-_OtdHaterRightNurbers
lto ol,d blater Right Nubers Found 

rrrvrrs '!sr*! - - - - - +

+--- ___ConditionsofApproval. ___+
Irlo Conditions of ApprovaL found.



AJ0745ilP
<@-124)

IDAHO DEPARTI'IENT OF !'ATER RESOIJRCES

ADJUDICATION CLAIIIS PROOF READING REPORT
(REGIONAL)

10122/92 14:20=37
Page 2

!,ater right nurber - R36-10815 Prefix Transtation: RESEARCH

+ - - - - Decree Ptaintiff - - - + + - - - - DecreeDefendant + + - Decree Date - +

00/00/0000

+
Datez 03/19/1992 User Id: iIERRITT Subject: DISALLOLTED

EVIDEIICE OF PRIORITY NOT SUBI,IITTED. USE EXCEEDS 13,OOO GAL/DAY.
Date'. 03119/1992 User Id: iIERRITT Subject: COPIED FRSI REIIARKS

UiIDER DAIRY HERD BUY-OI'T AT FILING.
Datet O9/29/1992 User Id: I,IERRITT Subject: NOTICE OF ERROR (llOE) FILED BY ATTORNEY COLEIiIAN IN NAl'lE OF

DAIRY L'EST ASSOC.
Datez 1O/2211992 User Id: CHRISTEN Subject: RESPoNSE T0 NoE

EVIDEI|CE OF PRIORITY DID ltOT SUPPORT A DAtRy OPERATION. FURTHER, CLAII,IANT STATES THAT THE DAIRY OPERATIOIT lS IJITHIII THE BUY-oIJT

PROGRAI.I AIID HAS }IOT OPERATED FOR THE LAST SEVERAL YEARS. EXACT DATE NOT CLEAR.

DOIIIESTIC USE APPEARS TO HAVE EXISTED FOR SOI,IE TII,IE, THEREFORE I RECOGNIZE THAT USE OIILY. RECO,II.IEIID RIGHT FOR DOiIESTIC USE.

KKc 10-22-92.

+--Ar.rditFietds--+
10/22192 CHRISTEN

- Adjudication Rights Dates and Ftags Area -

5LI

=

E
L)
>

cft
ct)ctt

qt
lJ-,
l&

+

+--

Court Report Fil.ing
Objection Fil.ed Date
Response Fil.ed Date
Claim Received Date

Field Inspection lllade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Nwber
P(xJ Ornership Ftag
Name Connector

Civi I Case ilr^nrber - 39576
Otd Case Nuber
0l.d Jtdicial, District
Terporary Right - P

Llater District -
Federat/State Indicator - S

Presurption Ftag
lilotice of Error Ftag - C

00/00/0000
00/00/0000
00/00/0000
09/0111988

- 00/00/0000

10t22t1992
00/00/0000
s002020
Y





AJO743NP
(0D-124'

l.later Right llunber

+--- Lastllame-----+
*** c - CURRENT o$tER ***

DAIRY IJEST ASSOCIATES

+ - - PriorityDate - - +
01/01/1930

rDAHo DEPARTilENT oF TJATER REsorJRcEs VE6i"aEp Ex
ADJIJDICATIOII CLATI.IS PROOF READIIIG REPORT

(REGIO}IAL)

16:43235
Page I

+
Diversion Rate Diversion Votune

1.20
8.60

+ - Total consurptive use - + + - Kll usage - +
4.6

Prefix Translation: RESEARCH Otd (D) lilurber -

+-FirstName--+ + -Address ------+

Box 95

city- HAGERIIAII
Phone - 208-837-61Os

State- lD Zip- 83332

1-P.O
2-
3-

*lt{,
E3R
=rgei- \
Cq)

C)e ,*ra

E-q
+---Region

ERROR IN REGI$I
+ + Stage + +

PointofDiversion -----+

+--- Source ----+
GROI.'lIIDt.'ATER

+
Rng Sec Tract Lot RFLg County

15E 34 Sr.' lrE [E (47) G00orlrc

+--- -lrateruse
Code Description Period From Period To

Trln

07s

43 - Dof,rEsrrc
10 - coitltERcIAL

+ - Total Div. Rate - + + - Totat Div. Volune - +
0.520 9.80

01/01 12131
01/01 12131

040
520

0
0

+-1-- ptaceofuse-- --t--+
THn Rng Sec Tract Lot Acres Code Description County

15E
15E

10 co,il,rERcIAL
43 DO|ESTtC

(47, G(n)ING
(47' GO(DING

TotaI Acres:

+ - - Diversion lleans - IIELL AND Pul,lP

+ - - lilon-Irrigation Use - DO,IESTIC, I HC[|IE; STOCKIATER, S00 DAIRY CATTLE

+ - - Other Rights for Same Use - lilOllE

+ - - - Remarks +
IIO LATJFUL APPROPRIATIOII SHOT'II.

+ --OtdllaterRightlilurbers ---r--+

NE NE

NE }IE

34
34

07s
07s

llo Otd tJater Right Nunbers Fourd



AJO743NP
(@-124)

llater right nunber - R36-10815

IDAHO DEPARTI,IE}IT OF I.'ATER RESOURCES

ADJUDICATIO}I CLAII,IS PROOF READING REPORT
(REGIONAL)

Prefix Transtation: RESEARCH

-por---ro 
rorrur-orr*o;-;^;,3itH;1" il"Ht:::": ;#.-"; - - -

- circumstances in rhich a ctaim is proposed to be disattored on
- this basis. This is most colnnonly incl.tded for a claim based on
- beneficial use or posted notice that is PROPOSED to be disattored
- because the right ctaimed is not within an exception to the
- mandatory permit statute, and beneficiat use of rater prior to
- the mandatory pernit statute Has not confirmed. This is atso
- incLuded nhere a ctaim is PROPOSED to be disattored because the
- ctaim is to xater that is not pubtic xater subject to
- appropriation.

---+ +----DecreeDefendant ---+

04/24/92 16=43:35
Page ?

--+

.-}
iJJ
{E_€

jii

l!t

ga

1::-
'5

ff)
g!,
q,

a
teJ
tL

+----DecreePtaintiff

Field Inspection l,lade
Eield lnspection Ftag
llerified Date
Last Arpnded Date
Receipt ilwber
P(xJ ornership Ftag
Name Connector

- 00/00/0000

- 04t241192
- 00/00/0000
- s002020
-Y

Civit Case llwber
0td Case Nrmber
oLd Judicial. District
ferporary Right
tlater District
Federat/State Indicator
Presulption Ftag
Notice of Error Ftag

+ - Decree Date - +
00/00/0000

+

39576

P

s

+--- -Coments-
Date: 03/'19/ 1992 Usen Id: I,IERRITT Subject: DISALLoIJED

EVIDENCE OF PRIORITY IIOT SUBI,IITTED. USE EXCEEDS 13,OOO GAL/DAY.
Date: 03/19/1992 User Id: I.IERRITT Subject: coPIED FROll REI,IARKS

UIiIDER DAIRY HERD BUY-OUT AT FILING.

+--AuditFietds--+
04/24/92 l.,oRsTELL

+- - - - - AdjudicationRightsDatesandFtagsArea - - - +

Court Report Fil.ing
Objection Fited Date
Response Filed Date
Ctaim Received Date

00/00/0000
00/00/0000
00/00/0000
09/01/1988
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DAIRIES: WATER USE WORKSHEET

REOUIRED DAIRY DATA

NUMBER OF MILKING CATTLE
NTJMBER OF NONMILKING CATTLE 

-...._

IF LAGOON IS AEROAIC. ENTER ITS SURFACE AREA IN ACRES;
IF AMEROBIC, ENTER ZERO _-.-_
EVAI'OTRiAAISPIRATION FACTOR FOR AREA (AC.FT/AC.YR) --
ENTER 1 FOR Ii/IANUAL COW WASHING,2 FOR AUTOlvtATlC, OR 3 lF
SPRINKLERS ARE USED TO FLUSH HOLDING PEN AND WASH COWS
NIJMBER OF MILKINGS PER DAY -.-_..--.-

CALCULATIONS

DIVERS|ON RATE FOR STOC]0\TATER (CFS):

MILKING CATTLE @35 GPD/I{D 

-
MILI(NG CATTLE (NUMBER OF CATTLE ROUNDED UP) '-.
NONMILKING CATTLE @12 GPDfiD 

-__-

NOl.tfutLKtNG CATTLE (NulilBER OF CATTLE ROUNDED UP) *

TOTAL (BASEO UPoN ROUNDED NutvtBERS)

DIVERSION VOLUME (AFA)

FILE NUMBER -_
REVTEWER 

--

STOCKWATER
MILKING CATTLE
MILKING CATTLE

Gunning 36-10815
D Jones

@35 GPD/HD --
(NUMBER OF CATTLE ROUNDED UP)'--

THEORETICAT FLOW ESTIMATION WORKSHEET

REOUIREO PUMP INFORMATION

/t00
0

0.0
4

,|

2

PUlvtP HORSEPoWER (HP) -_--_-
LrFr (FT) 

--

DISoHARGE PRESSURE (PSD 

--
FRICTION LoSSES (FD 

-_-
CALCULATIONS

THEORETTCAL FLoW RATE (CFS)'---

DTVERSTON VOLUME (AFA)

PUMP 1

7.50
150
fi

0.0

PUTJP 2
0.00

0
0

o.0

PUMP 3
0.m

0
0

0.0

0.19

138.0

0.00

0.0

0.00

0.0

o.26
0.26
0.00
0.00
0.26

. PUMP EFFICIENCYWAS ASSUMED TO BE 7O%.

. DIVERSION VOLUME IS THE ABSOLUTE i'N(MtJM VOLUME BASED ON THE
THEORETICAL FLOW RATE ASSUMING PUMP RUNS CONTINUOUSLY EVERY
DAY OF THE YEAR.

NONMILKING CATTLE @12GPOIHD *
NONMILKING CATTLE (NUMBER OF CATTLE ROUNDED UP) '
TOTAL (BASED UPON ROUNDED NUMBERS)

co{vh,lERcliAl
WASHING OF BULK TANK AND RELATED EQUIPMENT _.-
PARLOR FLOOR AND MILKHOUSE FLOOR 

-.__-CATTLE WASHING BASED UPON METHOD OF WASHING .--
TOTAL 

--_-
TOTAL DI'VERSION VOLUME

CONSUMPTIVE USE VOLUME (AFA)

STOCKWATER
M|LKING -__-
NONMILKING
TOTAL __--

Cofi/n ERCIAL

TOTAL CONSUMPTIVE USE

15.7
16.0
0.0
0.0

16.0

o.4
0.1
o.4
0.9

16.9

2.3
0.0
2.3

0.0

2.3

'NUMBER OF CATTLE ROUNDED UP TO AGREE W|TH EXISTING TABLES.



FILE NUMBER 

-REVIEWER 

--

Gunning 3&10815
D Jones

DAIRIES: WATER USE WORKSHEET

REOTJIRED DAIRY DATA

NUITTBER OF MILKING CATTLE
NUMBER OF NONMILI(NG CATTLE
IF LAG@N IS AEROBIC, ENTER ITS SURFACE AREA IN ACRES;
IFANA€ROBE, ENTERZERO
EVAPOTRANSPIRATION FACTOR FOR AREA (AC-
ENTER 1 FOR tt ANUAL COW WASHING, 2 FoR AUTOMATIC, OR 3 lF
SPRINKLERS ARE USED TO FLUSH HOLDING PEN AND WASH COWS
NUtvtBER OF MILKINGS PER OAY 

-__--.-....---
CALCULATIONS

DMERSTON RATE FOR STOCIOI/ATER (CFS):

THEORETICAT FLOW ESTIMATION WORKSHEET

REOUIRED PI'MP INFORIT/iATION

.(]0

0.0
4

I
3

2.3
0.0
2.3

0.0

2.3

PUi/P HoRSEPoWER (HP) __-
LIFT (FT)
DISCHARGE PRESSURE (PSl) 

--FRICTION LOSSES (FD 

---
CALCUI.ATIONS

THEORETTCAL FLOW RATE (CFS) '--
DIVERSION VOLUME (AFA)

PUMP 1

7.fi
150
&

0.0

PUMP 2
0.00

0
0

0.0

PunP3
0.00

0
0

0.0

0.19

138.0

0.00

0.0

0.00

0.0

MILKING CATTLE
MILKING CATTLE
NONMILICNG CATTLE
NONMILI{NG CATTLE

@35 GPDfiD _.-_
(NUMBER OF CATTLE ROUNDED UP) '-

@12GPDftrD---
(NUMBER OF CATTLE ROUNDED UP)'

0.26

0.00

o.26

0.00

o.26

15.7
16.0
0.0
0.0

16.0

0.5
0.1
0.7
1.3

't7.3

t PUMP EFFICIENCYWAS ASSUMED TO BE 707o.
- DMERSION VOLTJII'E IS THE ABSOLUTE IUA)(MUM VOLUME MSED ON THE

THEORETICAL FLOW RATE ASSUMING PUMP RUNS CONTINUOUSLY EVERY
DAY OF THE YEAR.

TOTAL (BASED UPON ROUNDED NUMBERS)

DIVERSION VOLUME (AFA) :

STOCI(WATER
MILKING CATTLE @3s GPDfiD __
MILKING CATTLE (NUMBER OF CATTLE ROUNDED UP) '_
NONM|LI{NG CATTT-E @12 GPD/}ID
NONMILKING CATTLE (NUMBER OF CATTLE ROUNDED UP)'
TOTAL (BASED UPON ROUNDED NUMBERS)

CONffERCIAL
WASHING OF BULKTANKAND RELATED EQUIPMENT -_
PARLOR FLOOR AND MILKHOUSE FLOOR .__-_
CATTLE WASHING BASED UPON METHOD OF WASHING -_
TOTAL

TOTAL DTVERSION VOLUME

CONSUMPTME USE VOLUME (AFA)

STOCI(WATER
MILKNG
NONMILKING 

-TOTAL

COn/ilrERClAL -
TOTAL CONSUMPTIVE USE

. NUMBER OF CATTLE ROUNDED UP TO AGREE WITH EXSTING TABLES.



FILE NUMBER 

-REVIEWER 

-_

Gunning 3&10815
D Jones

DAIRIES: WATER USE WORKSHEET

REQUIRED DAIRY DATA

NUMtsER OF MILKING CATTLE
NUMBER OF NONMILKING CATTLE
IF LAGOON IS AEROBIC, ENTER ITS SURFACE AREA IN ACRES;
IF AMEROBIC, ENTER ZERO 

-EVAPOTRANSPIRATION FACTOR FOR AREA (AC-FT/AC-YR) --
ENTER I FOR tr,lANUAL COW WASHING, 2 FOR AUTOI4ATIC, OR 3 lF
SPRINKLERS ARE USED TO FLUSH HOLDING PEN ANO WASH COWS
NUMBER OF MILI{NGS PER DAY _-.-

CALCULATIONS

DTVERS|ON RATE FOR STOCIffTIATER (CFS):

MILKING CATTLE @35 GPD/I{D ___--.__
MILKING CATTLE (NUMBER OF CATTLE ROUNDED UP) -_
NONMILKING CATTLE @12 GPD/HD .--.
NONMILKING CATTLE (NUMBER OF CATTLE ROUNDED UP)'
TOTAL (BASED UPON ROUNDED NUMEERS)

DIVERSION VOLUME (AFA) :

STOCKWATER
MILKING CATTLE @35 GPDfiD _
MILKING CATTLE (NUMBER OF CATTLE ROUNDED UP) *--
NONMILKING CATTLE @12 GPOIHD

THEORETICAL FLOW ESTIMATION WORKSHEET

REQUIRED PUMP INFORi'ATION

.rco
0

0.0
4

2
3

2.3
0.0
2.3

0.0

2.3

PT'MP HORSEPOWER (HP) -..-..-__
LlFr (FD ..-.-....----.-
DISCHARGE PRESSURE (PSD 

-
FRICTION LOSSES (FD 

-
CALCULATIONS

THEORETICAL FLOW RATE (CFS) '._

DIVERSION VOLUME (AFA)

PUMPl PUMP2
7.fi 0.00
150 0
40
0.0 0.0

Pl,rltP 3
0.m

0
0

0.0

0.19

138.0

0.00

0.0

0.m

0.0

0.26
0.26
0.00
0.00
0.26

T PUMP EFFICIENCY WAS ASSUMED TO BE 7O%.
. DTVERSION VOLUME IS THE ABSOLUTE MAXIMUM VOLUME BASED ON THE
THEORETICAL FLOW RATE ASSUMING PUMP RUNS CONTINUOUSLY EVERY
DAY OF THE YEAR.

NONMILKING CATTLE
TOTAL (BASED UPON

(NUMBER OF CATTLE ROUNDED UP)'
ROUNDED NUMBERS)

15.7
15.0
0.0
0.0

15.0

coi/hrERcuql
WASHING OF BULK TANK AND RELATED EOUIPMENT --_
PARLOR FLOOR AND MILKHOUSE FLOOR -.--._
CATTLE WASHING BASED UPON METHOD OFWASHING --
TOTAL --._-....-_

TOTAL DIVERSION VOLUME

CONSUMPTIVE USE VOLUME (AFA):

STOCI(WATER
MILKING
NONMILKING _
TOTAL *-_-

co{\irERctAL _-_

TOTAL CONSUMPTTVE USE

0.5
0.1
6.0
6.7

22.7

. NUMBER OF CATTLE ROUNDED UP TO AGREE WITH EXISTING TABLES.



FILE NUMBER -_
REMEWER 

-

Gunning 3&10815
D Jones

DAIRIES: WATER UsE WORKSHEET

REOUIRED DAIRY DATA

NUMBER OF MILKING CATTLE
NUMBER OF NOMi/ilLKING CATTLE _
IF I.AGOON IS AEROBIC, ENTER ITS SURFACE AREA IN ACRES;
IF ANAEROBIC, ENTER ZERO -
EVAPOTMNSPTRATTON FACTOR FOR AREA (AC-FT/AC-YR) 

-ENTER 1 FOR MANUAL COW WASHING,2 FOR AUTOIVIATIC, OR 3 IF
SPRINKLERS ARE USED TO FLUSH HOLDING PEN AND WASH COWS
NUMBER OF MILKINGS PER DAY

CALCULATIONS

DtvERStON RATE FOR STOCI<\n/ATER (CFS):

II/SLKING CATTLE @35 GPD/HD 
-MILKING CATTLE (NUMBER OF CATTLE ROUNDED UP)'_

NOl.ti,ilLKtNG CATTLE @12 GPD/HD
NOM'ILKING CATTLE (NUMEER OF CATTLE ROUNDED UP) '
TOTAL (BASED UPON ROUNDED NUMBERS) 

--DTVERSTON VOLUME (AFA) :

STOCI(WATER
MtLl(NG CATTLE @35 GPD/HD ---
MILKING CATTLE (NUMBER OF CATTLE ROTJNDED UP) - _
NONMILKING CATTLE @12GPO|HD 

-NOMVIILKING CATTLE (NUMBER OF CATTLE ROUNDED UP) -
TOTAL (BASED UPoN ROUNDEO NUMBERS) .--

CO,l\lt\,lERCIAL
WASHING OF BULK TANK AND RELATED EOUIruENT __
PARLOR FLOOR AND TVTLKHOUSE FLOOR _.._-_
CATTLE WASHING BASED UPON METHOD OF WASHING _-
TOTAL

TOTAL DIVERSION VOLUME

CONSI.JMPTIVE USE VOLUME (AFA)

STOCKWATER
MILKING
NONMILKING
TOTAL

CONN/IERCIAL

TOTAL CONSUMPTIVE USE

THEORETICAL FLOW ESTIIT/IATION WORKSHEET

REQUIRED PUMP INFORMATION

.l0O

0

0.0
4

3
2

PUMP HORSEPoWER (HP) ----
LIFT (FT)
DISoHARGE PRESSURE (PSl) --
FRICTION LOSSES (FT) -_-.-

CALCULATIONS

THEORETICAL FLOW RATE (CFS)'._

DtvERStON VO|-UME (AFA)

PU'P 1

7.50
150
&

0.0

PUMP 2
0.00

0
0

0.0

PUMP 3
0.00

0
0

0.0

0.19

138.0

0.m

0.0

0.00

0.0

o.26
o.26
0.00
0.00
0.26

. PUMP EFFICIENCY WAS ASSUMED TO BE 7O%.

'DwERSION VOLUME lS THE ABSOLUTE i,lAXlMUM VOLUME BASED ON THE
THEORETICAL FLOW RATE ASSUMING PTJMP RUNS CONTINUOUSLY EVERY
DAYOFTHEYEAR-

0.4
0.1

15.2
15.7

'15.7
16.0
0.0
0.0

16.0

2.3
0.0
2.3

0.0

2.3

3'.t.7

- NUII/IBER OF CATTLE ROUNDED UP TO AGREE WITH EXISTING TABLES.



FILE NUMBER -- 
Gunning 3&.1()815

REVIEWER 
-- 

D Jone

DAIRIES: WATER USE WORKSHEET

REAURED DAIRY DATA

NUMBER OF MILKING CATTLE ._.--.-.-
NUMBER OF NONMILICNG CATTLE ..--.-_
IF LAGOON IS AEROBIC, ENTER ITS SURFACE AREA IN ACRES;
IF ANAEROBIC, ENTER ZERO 

---EVAPoTR/ANSP|RAT|oN FAcToR FOR AREA (AGFT/AC'YR) .-_
ENTER 1 FOR MANUAL COVI' WASHING, 2 FOR AUTOMATIC, OR 3 IF
SPRINKLERS ARE USED TO FLUSH HOLDING PEN AND WASH COWS
NUMBER OF MILKINGS PER DAY-.-.-

CATCULATIONS

DTVERSTON RATE FOR STOCIOI/ATER (CFS):

MILKING CATTLE @35 GPD/HD 

-.__-

MILKING CATTLE (NUMBER OF CATTLE ROUNDED UP) '--
NONMILKING CATTLE @12 GPD/TID
NONMILKING CATTLE (NUMBER OF CATTLE ROUNDED UP) '
TOTAL (BASED UPON ROUNOED NUMBERS) _.._*-

DIVERSION VOLUME (AFA):

STOCIOI/ATER
MILKING CATTLE @3s GPD/HD __..---.-
MILKING CATTLE (NUMBER OF CATTLE ROUNDED UP) '--
NONMILKING CATTLE @12 GPD/HD .---.-._-
NONMILKING CATTLE (NUMBER OF CATTLE ROUNDED UP)'
ToTAL (BASED UPON ROUNOED NUMBERS) --.-

coilntERcnL
WASHING OF BULKTANKAND REISTED EAUIPMENT_--
PARLOR FLOOR AND MILKHOUSE FLOOR _.-.-
CATTLE WASHING BASED UPON METHOD OF WASHING.--.
TOTAL

TOTAL DIVERSION VOLUME .-

CONSUMPTIVE USE VOLUME (AFA):

STOCI(WATER
MILKING
NOM\,IILKING
TOTAL

coNn ERclqL_-

TOTAL CONSUMPTVE USE 

-

THEORETICAL FLOW ESTIMATION WORKSHEET

REOUIRED PUMP INFORMATION

0.0
4

3
3

4{lo

o.26
0.26
0.00
0.00
0.26

PUMP 1

7.fi
150
$

0.0

PI,MP 2
0.00

0
o

0.0

PUMP 3
0.m

0
o

0.0

0 PUMP HORSEPOWER (HP) .--..---
LIFT

PRESSURE (PsD --_-
FRICTION LOSSES (FD ..-..-.--

CALCULATIONS

THEORETTCAL FLOW RATE (CFS) '--

D]VERSIONVOLUME (AFA)

0.19

138.0

0.m

0.0

0.00

0.0

- PUMP EFFICIENCY WAS ASSUMED TO BE 7O%.

'DTVERSION VOLUME IS THE ABSOLUTE MAXMUMVOLUME BASED ON THE

THEORETICAL FLOW RATE ASSUMING PIN'P RUNS CONTINUOUSLY EVERY
DAY OF THE YEAR.

0.5
0.1

22.8
23.5

39.5

15.7
16.0
0.0
0.0

16.0

2.3
0.0
2.3

0.0

. NUMBER OF CATTLE ROUNDED UP TO AGREE WITH EXISTING TABLES.

2.3


