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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBERT 39576

Ident.
Date R
Receip
Re ce iv

Numbe r :
eceived:
t No:
ed By:

A36-1 0664
8/26 /L9BB

s00l_765

."il,y."T't^IC

WEDELL, ID

MARGARET PATTERSON
L7 458 3100S
WEDELL, ID

TER RIGHT

J' " -'\
I d l--.1

lt,1l1r'lo,hlbir

l-

.-. .,,AC,QUrRED UNDER STATE LAW
f ., ,i ri ; :, ;, i i l]-l-t:tl

PERRY IPATTERSON, .JJ; I r F J' I

L74sE d+.I'ob$vtu; 11 i Li" I ;[:r {ild
Name:
Address:

AND/OR
Name:
Address:

83355

83355

JUN 23, L976

Trib. to:

L/4 of L/4 of t/4
SE NE

From To
0 4/0 r. 1L/oL

2 0 B- 536-2025

2 0 B-5 36-2025

County
GOODING

2

3

Date of Priority:
Source: GROUNDWATER

4. Point of Diversion:

Township Range Section
o8s 158 7

5

Purpose
IRRIGATION

Lot

Description of diverting works:
WELL & PUI{P

6. Water is used for the following purposes:

7 Total Quantity Appropriated is:
0.750 c.F.s. (and/or)

Total consumptive use is
Non-i rrigation uses:

c.F.s
0.760

A.T.A

Acre Feet Per Annum.

Date: 0B/26/BB

( or ) A. F.A.

B

9

MICINOFILMED

oeT ? 0 199{
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1
I

10.'Place of Use:

Township Range
08s 15E

Section
7

of l/4
NE

L/4
NW

Lot Use
IRR

Section Acres

Total Acres

Acres
38.0

38.0

38.0

L1.

L2.

L3.

L4.

Place of use in counties: GOODING

Do you own the property listed above as place o.f use? YES

Other water Rights
36-7 409 , 36-763t

Remarks:
PoRTION OF EACH WR, sEE TRANSFER *274L. CLAIMANT COPIBINED

cFs PoRTION FROM BOTH, CHOSE LATER'PRIORITY, AND FILED AS

ON CLAIM ON THE 38 ACRES.

15. Basis of Claim: LICENSE

Date z 08/26/88

Used:

MICROFILMED

ocl 2 0 lee{

A36-L 0664 Page 2



L6.'signature(s)
(a. ) By signing below, IlWe acknowledge that I
understind [tre form entitled "How you will rece
Basin Adjudication." (b.) I/We do 

- 

do not
a imall innual fee for monthly copieF-oT the do Fil

Date:

Date:

4,
before me this 7b day

ave received, read and
otice in the Snake River
wish to receive and PaY

sheet.

/v[e h
ive n

c

Number of attachments:

For Individuals:
I/We do solemnlY swear or
foregoing document are tr

Signature of Claimant( s ) :

State of Idaho

County of {l-
Subscribed and sworn (or affirmed)

r.e ff

ffirm that the statements contained in the
and correct.

9'-zt-- f'{-
a

ue

) ss.
)

bJ L;&of
o ary u c

SeaI
Residing at ftr
Ivly Commission Expires 1/q s

Date: 0B/26/88

MICROFILMED

ocT 2 0 tur{
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Log for claim 36-10664 Spatial Dynamics BTD

Acres Acres
TR SEC aa Recommended Shaped COMMENT

12lt3l0l

08s15e 7 NWNE 1.6 1.6

Totals: 1.6 1.6

KffiSoo'or
DYNAMICS



Water Right Number 36-10664
Township , 8S15E

vvD

NESW

12t13t2001

NWSE NESE

A
N

Legen
lrrigated Area

O Place of Diversion

Section Line

Quarter Section Line

Roads

Streams and Canals

400 0 400 800 Feet *1.Srnrrrqr
ptw,+,ltfr:s



6/9/94

IDWR Employee/Agent: Steve C1elland

COMMT'NICATION DOCTTMEI{IITATION

Claim No. 36-1,0664 & 10665

This form is to be used to.document public record. information requests regarding any SRBA cl-aim orclaims' The form may also be used to ao.,r*..rt rDWR cofimnications requesting intormat.ion regardingrany SRBA claim or cl-aims when the request. is not n ae in '"riling o. the ;i;i;veirrication reporE j.snot readily available to document the- request. This form is to be rirea in-ari-reLevant craim filesor a central office fi1e.

6/29 /2000 8:45 AM
NAME:
IOHN PrRES CALLIN

He called and spoke with Trish who then handed the call off to me. I affirmed
what she had said, that he had a right for 1.6 acres. He wanted to know how to get
more water. (He stated he has not even begun to irrigate the L.6 acres.) I offered three
oPtionsi 1) file a Permit which will be heid due to the"Moratorium, 2)buy water
somewhere and transfer it to his place, or 3) see if he can use water from the canal
comPany.

RE:

QUESTIONS ON RIGHTS
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FiLED
IN THE DISTRICT COURT OF THE FIFTH JITDICIAT DTSTRICT OF THE

STATE oF IDAI{O, IN A.I{D FoR TIIE coIlMrY oF TtvIN FAL,LS

In Re SRBA NOTICE OF COMPIJETED
ADMINISTRJATIVE PROCEEDINGS

Case No. 39576
water Risht, :$,6.*$QSg4,' ;

rDWR has completed the forlowing Administ.rative proceed.ing:

l:l Change of Ad.d.ress

lEl substitution of Party

l:l r.c. 42-222 Transfer

ST]BSTITI]IIION OF PARTY

Does t'he change in'townership" result in a spliLt,ing of the water

risht, claimed? l:lves lXlNo

rf yes, does the sprit involve an r.c. 42-222 transfer? l-lves I

Water Right. (s) : 36-10554

NOTICE OF COMPLBTED
ADMINISTRATIVE PROCEEDING
5/zo/zooo

lmo

36-10664 PAGE ]-



To (Claimant/purchaser) :

Name of Claimant:

Address:

Phone:

.From (Cl-aj_mant/Sef l-er) :

Name of Cl-aimant:

Address:

Phone:

PERRY PATTERSON
MARGARET PATTERSON
L745 E 3100 s
WENDELL rD 83355
(2 0B ) 536-2025

.JOHN PTRES
LUCIA PIRES
l-745 E 3l-00 s
WENDELL rD 83355
(2oB) 53G-4GBl-

rDwR certifies that it has completed its investigation int.o the
changes to the erements of the water rights listed above as seL forth in
the attached Amended Dj-recLorrs Reports for said water rights. No other
changes have been made t.o lhe el-ements of these water rights except as
set forth above.

rDWR has served copies of the Notice of completed Adminis1rat1ve
Transfer and Amended DirecLor,s Reports(s) on the claimant(s), prior
cl-aimant.s(s) and alr part.ies in the subcases affected, if doy, as
reflected on the at.tached. certificate of mairing.

DATED: 1/'=/r-

of sentat. r-ve

NOTICE OF COMPLETED
ADMINI STRATIVE PROCEEDING
6/zo/zooo 35-l_0664 PAGE 2



and

and

1.

2.

3.

CERTIFTCATE OF MATLING

r cerrifv rhar on /r1"ls/a<rco r mailed rhe orisinal
copies of this form to the following persons, postage prepaid
addressed as follows:
Original Lo:
C]erk of the District CourtSnake River Basin edjudicat.ion253 Third Avenue Xorih
P. O. Box 2't 07
Twi-n Fa]1s, f d.aho 8330 3_2-tO-7

91". Copy ro:
Claimant/se11er for substitution of party or attorney of record.:
PERRY PATTERSON
MARGARET PATTERSON
L745 E 31OO S
WENDELL ID 83355

One Copy to:
claimant/Purchaser for substitution of party or attorney of record.:
JOHN PIRES
LUCIA PIRES
T145 E 31OO S
WENDELL ID 83355

4

5

One Copy t,o:
Chief, Natural Resources DivisionOffice of the Attorney-C"rrerat
P.O. Box 44449 '
Boise, Idaho 837tL_4449

One Copy to:
United Stat.es Dept. of JusticeEnvironment e Natural nesource Div550 West Fort Street, MSC 033Bolse, fD 83724

S rgnat.ure o person or att the form

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
6/20/2ooo 36-10664

orney ma

PAGE 3



AJ5856NP

RIGHT NUMEER

NAI{E & ADORESS:

SOURCE:

AUANT I TY

36-10664

JOHN PIRES

LUCIA PIRES

1745 E 3100 s

WENDELL ID 83355

GROUNDIIATER

IDAHO DEPARTMENT OF I.JATER RESOURCES
RECOIiI'IENDEo TJATER RIGHTS AcaUIRED UNDER STATE LAI.J

DATE:

PAGE:

l.Ji th i n GOOo t NG county

JUN-21 -2000

A- 13

0. 05

6.4
CFS

AFY

PRiORITY DATE: 06/23/19,76

POINT 0F DIVERSION: TOBS R15E S07

PURPOSE AND

PERIOO OF USE: PURPOSE OF USE

IRRIGATION

PLACE OF USE:

NIJNi./NE

Hithin coODING County
ilJNE 1 .6

PERIOO OF USE

03-15 11-15
AUANT I TY

0.05 cFs

IRRIGATION

T08s R15E s07
1,6 ACRES TOTAL

CONSUMPTIVE USE: 4.8 AFY

EXPLANATORY MATERIAL: BASIS OF CLAIIT _ LICENSE
' RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION

PURSUANT TO SECTION 42.1425, IDAHO CODE.

RIGHT NO. 36-10665 IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE, AND THE TOTAL COMEINED RATE OF DIVERSIOII OF
IHESE RIGHTS IS LITIITED TO O.O5 CFS.

THIS RIGHT IS A COMBiNATIOIJ OF PORTIONS OF OLD RIGHT NOS.
36-07409 & 36-07631.



State of Idaho
DEPARTMENT OF WATER RESOURCES
1341Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

June 23, 2000
DIRK KEMPTHORNE

GOVERNOR

KT\RL J. DREHER
DIRECTOR

JOHN PIRES
LUCIA PIRES
11 45 E 3100 s
WENDELL ID 83355

RE: SRBA Claim(s) 36-10664
Decreed Water Right 36-10665

Dear C]aimant:

PIease find the enclosed copy of
Administrative proceedj_ng, which
with the SRBA Court regarding the
You have received this notice

the Notice of Completed
the depart.ment has f iled
above referenced claims.
pursuant to SRBA Court

Administ.rative order 11 requiring rDWR to report to the court
and interested parties any pending changes to adjudication
claims in basins for which a Director's Report has been firedwith the court.

Encrosed you will afso find a printout of decreed water right
36-10665 showing you as the current owner. prease contact
this office :-f you have any questions about the notice or theadministrative process .

Sincerely,

Trish Fawcett
Technical Records Specialist
cc: Perry and Margaret patterson



Fw 4L2,{€l42-l{9lQ Fcldryy 3, 1997

Water Right No(s).:

Adjudication Claim No(s).:

Name and Address of Former
Owner/Claimrnt

New Owner/Claimrnt(s)

New Mailing Address

City, State and ZIP Code

New Telephone Number

Date you acquired the properry

7 Signature of New Owner
or Claimant(s)

2->la-ID(a1pS - Frl taree,

Jb *ss1u7o ,/ - t ldA P
RECEIvET,

Ir{Ay I 5 2000
lepartrrn0 ol lrVater Rsounp

srulharn Baohr

STATE OF IDAEO
IDAIIO DEPARTMENT OF WATER RESOURCES

NOTICE OF CIIANGE OF WATER, RIGET OWNERSHIP

Please print or tyPe. Attach pages with additional information, Instructions arc on thc back of this page
lncomplele formg will bc returned.

1. i6- 1 0665 & 36-10664

2. The following REQUIRED information must be zubmitted with this form:

A. A copy of the most r€c€nt DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the properg and water rights or claims in question, WTII{ ATTACIIED LEGAL DESczupTIoN.

AND
B' PLAT oF PRoPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or

on file with the counry.)
OR

C. For water rights or adjudication claims involving ten or more inigaled acres, a USDA Farm Service Agency AERIAL
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3

4

Pe rrv Patterson & Marqaret Patterson

1 745 E. 3100 S.. Wende11, fD 83355

John Pires and Lucia Pires
Name Connsctor(Checkone): [] and, [] or, [] and/or

17|a\ F iloo s-

Wendell, ID 83355

( zos

5

6

l{,ay 12, 2000

If you have acquired only a portion of the former own€r's property, IDWR may need to split the water right(s) or
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, atiach additional pages.

Number of acres you irrigate Number and type of stock

Diversion rate in CFS Number of homes Other uses

If a water right or adjudication claim is being split and you are uot sure how to identify your portion of the original right
or claim, please contact the nearest

&
o s c

(Corporations or other organizations must submit a list of directors and/or officers denonstratiag authority to sign.form.)

8. For Snake fuver Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims..



TITLH &, ESCROW
COMPANIES

,?5/?,3./2AAO O9=27 2O8-934-474L GOODING TITLE ESCROW

OrderNo. G000128
WARRA}.{TY DEED

For Value Rsccivcd

Pcrry Petterron Arrd Mrrgrr3J p1f(srtirr, hurbrnd rnd wilg

the gtnnto(r), do(ce) henby grnnt bqgeiq roll, rrd convcy unto

John Piror,mAnd Lucir Pirurrlfrx a slnglo wonan
s gingle nan

the grlrtco(r), whoge cuntnt address ir

l76l,Bastr 3100 South, Wendell, ID 8335S

tlrc frlloring dticfibed prumiror, to-wit:

St Attrchrd Erhlblt ilAa

Hra..aillJftOl.rt&ft Iddho D.pt, of l{Etcr Rcsourcce adludlcatlon Clrlft I 36-10665

PAGE A2

,J
.T

rl

i

hstnrrrnt # 13679l
oooqftroooEro,ro tlo
l0flHfrlf lcltlzl io.olP{ft:l
t.cs*d fr : ooollilt tll\E

ru'gm* w4 L4::n 1,h,"Llak
ffir.fF,HmAl{TY /

TO HAVE AND TO HOLD the said prcmisc*, rvith (hcir rppuilcnsnccs urtto the said Grantee(s).
hi*/herlthcir heirs gnd o*igns ftrcver. And the said Granto(s) do(cs) hcrcby aovgnrnt to snd
w!t! thc said Grentcc(a), ihrt he/rhc/thcy arc lhe ownc(r) in fec eimplo of iaid premises; that
scid prcmifl - fi.. fiom all cncumbnncct H(oept ctrfltnt yearB la(€g, levios, and *gse$smenl$,
md excopt U, S, Patcnt rcscwahonl, ruetfiction$, ssscrnchts of record, cnd euements visible
upon the prcmises, and th* hdshelthoy will warntrt ild deftnd thc raurc frpm sU claims whricocver

Datcd: May II,IQOO

STATE OF IDAHO
93

COTJNTY OF LINCOLN

OqThil l2TH d4y of MAY, in the ycer 2000, bcforp mc, r Notary Public in and for said Sirrc,
personrlly appoared Pcrry Prtterrcu And Mrrglrct prttcruon,
ktlown ot identiffcd to nre to.he thr pt norr(s) wh6se nane(s) idare rubgcribed ro the witbin lnstrument,
ald arknowledgcd to mc tlrat he/ehe/tho5' executed lhe gsnrc.

my
\id 

ceat.

I

ll

d,
Explrcr;

ldalro



89:27 298-934-4741. GOODING TITLE ESCROW

EXIIIBM A
c000128/PIRES

ilP$ls!tEugttt

Township 8 South, Range 15 East of the Boisc Mcridian, Gooding Corurty, Idsho'

section 7: The Northwest Quarter of the Northcast Quartor

EXCEPT

A parcel of land located in thc Nofihwcst Quarter of the Northeast Quancr mora

particularly described ae follows;
CbUUnNifNA at the North One Quarter (Nl/4) comer of said Section 7;

firenoe South 89o40'12" East along thc North boundary of thc Nottheast Quartu of
Swtion 7 fot zdist$ce of 786.81 fcct;

Thcnce South 00o01'37" East for a distancc of 660.00 feet to the TRUE POINT

OF BEGINNING;
l,nence continuing South 00'01'37" East along the East boundary for a distance of

i,i,:."i? feet to the Southea.st comer;

iirence North 89a43'23u West along the South boundary of the Nortlrwest Quartcr
of ttre Northeast Quartet of Section 7 for a distance of 786.81 feet;

Thence North 00o01'37" West along the West boundary of the Northwest Quarter of the
;vcrtheast Quarter of Section 'l for zdistancc of 662.80 fcet;

Therrcc South 89040'12" East parallel with the Norttr boundary of the Northwest
Quarter of thc Northeast Quartcr of Section'7 for r distance of 786.81 feet to the
TRI'E POINT OF BEGINNING.

AND EXCEPT

A parcel of land Iocated in thc Northwost Quartor of the Northeast Quarter moro
pa$iculsrly dcscribed as follows;

COMMENCING at the North Onc Quarter (Nl/4) corncf, of said Section 7;
Thencc South 89"40'12' East along the North boundary of thc Northeast Quartor of

Section 7 for a distance of 786.81 feot to thc TRUE POINT oF BEGINNING;
Thenco continuing South 89040'12" East along tho North boundary of the Northesst

Quarter of Seotion 7 for a distanoe of 525.00 fect to the Northeast corner of thc
Northwost Quarter of the Northeast Quarter;

Tli:reiree South 00o07'26" East along the Eest boundary of the Northwest Quarter
of the Northeast Quarter of section 7 for a distanoe of 660.00 fcet;

Thence North 89o40'12" West parallel with the Norttr bourdary of the Northwcst Quarter
of the it{ofiheast Quarter of section 7 for adistance of 526.12 feet;

fh.ence North 00o01'37" Wcst parallel with the East boundary of the Norttrwest euarter
of the Northeast Quarter of Section 7 fot adistance of 660.00 foot to ths TRUE irOfNf
OF BEGINNING.

PAGE A3 I
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i,r. ri .::.-1.,r:_i??Z? 89=27 21g-gg4-474L GOODING TITLE ESCROI^J

EXIIIBIT A coldnucd
Gm0f2tlPlrer

A"I{IT ALSO NXCEPT

A parcel of land located in thc Norttrwest Qrarter of thc Northcast Quartcr morc
particulady doscribed as follows;

CbMMENCING at the North One Quarter (Nl/4) cofnet of said Section 7;

Thencc South 89040'12'East alorrg the Northboundery of the Northeast Quarter of
Section 7 for a distance of 1 3 I l.E I fect to the Northeast comer of the Northweet

Quartcr-of thc Northeast Quarter of Scction 7;

Thence South 00o07'26" East along the East boundary of the Northwest Quarter of the

lrlortheast Quarter of Scction 7 for a distancc of 660.00 fcct to the TRUE POINT OF
;lIG'I}NING;

i6.ence continuing South 00o07'26" East along the Eatt boundary of thc Northwest

Quarter of the Northeast Quarter of Section 7 for a distancc of 661 .59 feet to the

Southcast cornef, of the Northwest Quarter of the Northeast Quancr of Section 7;

Thancc North 89"43'21" West along the South boundary of the Northwest @artcr of the
]rlorthcast Quartcr of Scction 7 foia distancc of 527 .24;

Therrce North 00"01'37" West parallel with the West boundary of the Northwcst Quarter
of the Northeast Quarter of Section 7 for a distancc of 662.07 fcet;

The,lrce South 89040'12" East parallel with the North boundary of the Northwest Quarter
of the Northeast Quarter of Section 7 for a distance of 526.12 feet to the TRIIE
POINT OF BEGINNING.

PAGE a4 I :
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ATTRIBUTES OF B36-POD.SHP ( )
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P/u coNFLIcT yes ( ) no ( I

P/D coNFLIcT yS-L-l no ( )

READY FOR DECREE yes ( ) no ( )

SENT FOR DECREE yes ( I no ( )
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Departmenl ol Wder Resources ;^. i ': j I 0 F:l

IN TIIE DISTRICT COTJRT OF TIIE FIFTII JUDICIAL DISTRICT OF TEE

STATE OF IDAHO, N fu\D FOR TIIE COUNTY OF TWIN FALIS

In Re SRBA MENTORANDIJNT DECISION ON
CIIALLENGE TO SUBCASE 3G10664

Case No. 39576

Challenge to Special lVlaster's Report and Recommendation. Report and

Recomtt'endation Adopted and partial decree entered as recommended.

Appearing: Perry Patterson, Pro se

This is a challenge to the Report and Recommendation of the Special Master in Subcase

36-1.0664 brought by the water right claimant, Perry Panerson, appearing pro se. Patterson

challenges the Special Master's findings and recommendation that his water right be decreed at

a quantiry of water used at .05 cfs.

The sandard of rcview for a challenge to a Special Masels Repoft and Recommendation

is that f,rndings of fact shall be accepted by this court, unless clearly erroneous, and that nrLings

of law will be given free review.

First, Patterson contests the Special Master's finding that he has rwo partially valid

Iicenses, 3ffi74D and 3647631, which only allow him to irrigate 1.6 acres at .05 cfs. Patterson

cites the finding that the original licenses were incorrectly granted by the Idaho Department of

Water Resources @UfR) to cover the 40 acres now owned by Panerson, when the applicant for

luruHoFtLt\/tED

1,..J | | ...-. '- I I rtt - .
I rri,i-e._
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)
)
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MEMORANDT'M DECISION ON
CEALLENGE TO SIIBCASE 36- I 066,1

N :\CHALLNG\PATTRSON. OR"D
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those licenses never held title to the Patterson land. Therefore, he argues, his right to irrigate the

entire 40 acres cannot be circumscribed under those improvidently issued licenses.

Patterson's argument in this regard would only result in his being denied any water right

under the licenses contrary to the finding of the Specid Master. If it was concluded that the

licenses could not confer irny water right whasoever on the Patterson land, then it would follow

that the Special Master's finding of partial validity of the licenses would similarly have to fail,

resulting in Patterson's having no water right on his lands.

The Special Master found that in 1982 Panerson applied to IDWR for a transfer under the

two licenses to add a well to supply water to property separated from the original place of use

occasioned by a sale. The transfer was granted. However, Patterson admis that from 1983, the

time the transfer wiu approved, !o the present the only water use on his 40 acres was the irrigation

of 1.6 acres from his domestic well. He further admits that at no time since the original permia

were issued was the remaining 38 acres of his property irrigated or even irrigable. The Special

Master found, and the record fully supports, that the 38 acres in question were completely cleared

of topsoil by a prior owner and were, thereforc, rendered nonirrigable. The Special Master's

findings of partial validiry of the licenses Q647409 and 36-07631) is well supported in the record

and is not clearly erroneous.

Secondly, Patterson challenges the Special Master's finding that the 1992 application to

IDWR was for a transfer of a water right rather than application for a new water right. He claims

that the application was for an entirely new water right. Here the record is clear that, whatever

Patterson's intention, he filed an 'Application for Transfer of Water Right" dated October 8, 1982.

As part of that application, Patterson confirmed that no portion of the water right had undergone

a period of five or more consecutive years of nonuse. This statement clearly implies the intention

to transfer an existing water use ftrther than to apply for an entirely new water right. The record

fully supports the Special Master's finding and is not clearly erroneous.

Ultimately, Patterson's challenge must fail because the fact remains that only 1.6 acres

of his land is even irrigable. Patterson acknowledges that only 1.6 acres has ever been irrigated.

Therefore, whatever the basis for decreeing his right, Patterson has only beneficially water

for the.irrigation of 1.6 acres.

Id'CROFILMED

tlE[ o i 1316

MEMORAND(M DECISION ON
CHAI.LENGE TO SUBCASE 36- I 066.I
N :\CHALLNd\PATTRSON.ORD
9n0t96 Pagc 2



l'

The challenge to the Special Maser's Repoft and, Recommendation is denied. The

Report and Recommendation of the Special Master in subcase 36-10664 is adopted by this court

and water right 3G10664 shall be decreed consistent with the Special Master's recommendation.

This court adopts the findings of fact and conclusions of law in rhe Special Master's

Repoft and Recommend,ation as its own and they are incorporated herein by reference. This

Memorandum Decision constinrtes the court's findings of fact and conclusions of law.

IT IS SO ORDERED.

DATED September 10, 1996.

c. JR.,
Presiding Judge
Snake River Basin Adjudication

MEMORANDI,'M DECII|TON ON
CIIALLENGE TO SUBCASE 36. I (b64
N :\CHALLNG\PATTRSON.ORD
9/t0/96
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CER,TIFTCATE OF IVTAILING

I certify that a tnre and correct copy of the MEMORAI{DUM DECISION ON
CIIALLENGE TO SUBCASE 3610664 was mailed on Se,ptember 10, 1996, with sufEcient first-
class postage !o the following:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P. O. Box 44449
Boise, ID 8371L-4449

The United States Department of Justice
Environment and Nanrral Resources DiviSion
550 West Fort Street, MSC 033
Boise, ID 83724

Idaho Department of Water Resources
Post Office Box 83720
Boise, ID 83720-0098

Perry and Margaret Patterson
L745 Fast 3100 South
Wendell, ID 83355

Clerk

MTCROF'rMEi)

DEC 0 5 liie6MEMORANDI'M DECISION ON
CHALLENGE TO SUBCASE 3G10664
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From:
To:
CC:
Subj:

DhlR60 : : GFUNDERB
DWR6O: :AMERRITT

PERRY PATERSON 2/9/96

12-FEB-1996 08z 42r04.23

AIJLEN,
MR. PATERSON CAME INTO THE OFFICE FRI.TO DISCUSS THE FIELD EXAM ON THE

GROIJND THAT HE OWNS. DOUG JONES AND I TALKED WITH HIM ABOUT THE FIELD EXAM AND
I INFORMED HIM THAT I WAS STANDING ON THE FIELD EXANI AS IT WAS WRITTEN. AFTER A
FEW WORDS ABOUT THE PROCEDURE OF THE EXAM, r LEFT AND LET DOUG rO CONTTNUE THE
CONVERSATTON. I DID NOT FEEL THAT WE SHOULD SAY ANY MORE THAT WHAT WAS ALREADY
SAID. HE JUST WANTED TO FIND OUT WHY HE COULDN'T GET HIS WATER AND VIHAT WAS
NEEDED TO CLEAR THE MISTAKE.

GARY

MIC;ROFNLIVIEt)
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COMMT]NICATION D OCI]MBNTATION

ThLe form is to be uged to document public record information reqlueEts regarding
any SRBA claim or claLms. The form may also be uged to document IDI{R
communicatione requeating information regarding any SRBA claLm or claims when the
requeEt is not made in writing or the claim verification report le not readily
aviitable to document the reguest. ThLs form is to be filed ln all relevant
claim files or a central office file.

ID\ilR Employee/Agent ooueras Jones

DATE: CUSTOMER:
February 9, 1996 11:29am Parry Patterson

SIIBJECT: water right on his 40 acre piece
phone ca77 (.) walk-in (X)

Mr Patterson came in to talk to agent about license exam done 20
years ago. Gary Funderberg did the exam and was available so Gary,
Darry and I visited in the IDWR-Southern Office conference room.
Mr Patterson vranted to understand error that licensed water on land
it hadn,t been used on and which wasntt owned by permittee. Gary
indicated that he had done the exam and had perhaps taken the word
of the pernittee as well as perhaps interpreting a stand of crested
wheat grass as an irrigated crop. .Mr Patterson went on to assert
that he knew he didntt have water on the land and that he came in
to the office in 1982 to get a water right, rrsigned and notarizedrl
an application for water right, and wondered what became of it. f
did some computer searching and found that there were only parts of
two licenses appurtenant to his tract, I then researched the
microfiche for Lhe rnost recent priority license and made copies of
the license and the first and last pages of an approved transfer
which I have given to Mr Patterson. The license showed that it was
signed in Lg7g. The transfer showed that Mr Patterson signed and
had notarized an application to transfer water in L982. I
explained that there was only the transfer filed and that no app
foi permit to appropriate water was ever filed as far as our
recofds show. f unaeistood Mr Patterson to say that we had put his
signature page onto the transfer which he knew was useless at that
time. After this Mr Patterson wondered why he didn't get approval
notice for his perrnit and why he didn't have five years to complete
his development after he signed up for a right in 1988, the man
came out in tnree years. My research showed that the SRBA claim
was filed in 1988, and explained that the claim wasn't an
application for which a permit would be issued. He insisted that'

MIUROFILfuIED

urc o 5 is96

At"f-ffiJ
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he had made an application and that a mistake lilas made .and lthy
couldntt someone glve a good answer why he doesntt get to irrigate
more. I suggestLd that he find out if Northside Canal Co had
shares to tiinsfer to that area. He said that he would like
straighten out this rnistake and he could get on with finding water.
Gary luggested that he talk with AIIen or Norm Young' our boss in
Boise.

MICROFILflIED

DEC 0 5 1996
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CO MMU NICATION DOCUMENTATION

ClaimNo. <A- | ,{

This form is to be used to document public record information requests regarding any SRBA claim or claims.

The form may also be used to document IDWR communications requesting information regarding any SRBA

claim or claims when the request is not made in writing or the claim verification report is not readily

available to document the request, This form is to be filed in all relevant claim files or a central office file.

IDWR Employee/Agent Date

Contact Person(s)

Nature of Contact

Substance of Communication
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SOIL CONSERVATION SERVICE
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application of weter to beneficial use for both permits. Both proofs sHted that water was being

beneficially used on all the lafld described in the perrnits, includirrg the Patterson land' IDwR's

Gary Funderberk (sp?) field inqpecred ths iand both times and reported thar water was beirtg

beneflcial used irr accordance with the permits.s lr{r, N{erritt surmised that if water was not

actually being applied to the patterson land during t'oth licensure examinations, the inspector was

probably satisfied that *re system could irrigate the iand. In other words, the cenrer-pivot was

capable of sweeping over the Patterson iand'

The Pattersons bought their 40 acre tract from the Rodes in 1981'6 Sometime before the

sale, the Rodes driued a domcstic wprl near where the Faftersons' home is now located' There

was no evidence of wherr the Fattersons' 1,6 acres wcre fust irrigated from the domestic well'

Because IDryR recommended ilrat this portion of the claim be allowed, the court must presume

the irrigatiorr began some time before afly statutory forfeiture period'

In 198?, Mr. Patterson said he went to IDWR "to apply for a watel right'"? He did not

recall applying for a rransfer of water rights because he kncw his land was never inigated'

I{owFvcr, his notarized signature appears on an applitationfor Tranqfer of warcr 'Rigfu dated

october g, lgg2. In paragraph 10 of the application, Mr. Patterson represented that no portions

of 3F{740g and 3S07631 have "undergone a periOd Of five Ot rnorc consecutive years of nonuse' 
n

The purpose of the appiicarion was "to add a well to supply water to propert)' separated

from the original place of use by sale,' That language from the appiication meant that a well

would be drilled on the patterson land to inigate their land, but also suggested that the Patterson

land was sotd by Hill Valley Farms, Remember that Hill valley Farms never owned nor irrigated

the Patterson land.

The pattersons' application was duly advertised in the Goodtng Counry Leuder and on

March i4, lgg3, IDWR approved the applicatiort, It also assigned two new \t'ater right numbers,

Mr. Funderbcrtc inspccred 36-0?409 orr Jull' 16. 1975, and 36'C7631 orr Augl"rst l6' 197?'

Thc LcMoynes (sp?) bougtrt thc Paner.con land fcm rhe Statc of ldsho at au;tion in i 972 Ther sold

thc land in 1975 to thc Rodes who, i:t hrrn, sold it to the Pstlcrsons'

Allcri Merritt restificd thst he found no evidencc of any application for a waicr righr {iicd hl' the

Patlcrton$, othcr thur the applicntion for Fansfcr s$d the Fatlet-tons' sRBA olainl-s.

t

6

7

SPECI,AL T{ASTER'S PRELIMINH ANY

REPORT A}.ID RECOMMENDATION
l/19D6
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MEIdO

TO3 AIJI'EN UERRITT

FROU! FUNDERBURG, cARy

DATEs FEBRUARY 211996

I HAVE SPENT SOMETIME REVIEWING THE FIELD EXAII{S FOR LIC.
36-07409 & 36-07631 THROUGH THE MICRO FISH WE HAVE HERE IN OUR

OFFICE. AT THIS TrME I DO NOT REMEMBER COMPLETING THE EXAI,I. I DON'T
FEEL THAT I WOULD HAVE RECOMMENDED THAT PARCEL OF GROI'ND TO BE LIC.
IF IT WAS NOT IRRIGATED AT THE TIME THE FTELD EXAIIT WAS MADE, I MAY
HAVE BEEN MISS LED BY THE OWNER THAT THIS GROT'ND WAS IRRTGATED.

r HAVE CONTACTED THE IDAHO TRANSPORTATTON DEPT., AND THEY HAVE
INFORMED ME THAT THIS PARCEL OF GROUND NORTH OF THE CANAL WAS USED
FOR THE ON RAMP TO THE FREEWAY. THE PROCEDI'RE THEY USE WHEN
REMOVING THE MATERIAL WAS TO STOCK PILE THE ORIGINAL TOP SOTL DOWN
TO 1 FOOT, THEN REMOVE THE MATERIAL THEY NEEDED FOR THEIR USE AND
THEN REDISTRIBUTE THE TOP SOIL BACK ON THE PARCEL AND SEED THIS
WITH CRESTED WHEAT. THERE IS A CHANCE THIS GROTJND WAS IN THE
APPEARANCE OF BEING CULTIVATED AT TIMB THE FIELD EXAM WAS
COMPLETED.

IT IS MY I'NDERSTANDING THE SOUTH END OF THE PROPERTY DID SHOW
THERE TS PIVOT TIRE TRACTS RUNNING ACROSS THE FIELD.

I HAVE SPENT THIS MORNING CONTACTING THE WATERMASTER FOR THE
GOODTNG WENDELL CANAL CO. I WAS ABLE TO TALK WITH IVAN HOBNEY WHO
WAS THE WATER MASTER 20 YEARS AGO. HE HAS INDICATED TO ME THIS
GROI'ND WAS AT ONE TIME IRRIGATED BY THE CANAL CO. THE WATER HAD
BEEN SOLD OFF OF THE L/4 IN QUESTION. HE SArD HE DOES NOT RECALL
THE GROT'ND BEING IRRIGATED BY THE WELL ON TOP OF THE HILL. WHEN
THEY DID INSTALL THE PIPELINE THAT THE PIVOT WAS SETTING IN THE
WEST CORNER BUT NEVER SAW IT DISTIBUTE WATER ON THE GROI'ND.

r MADE A TRIP OUT TO THE GROUND THTS MORNING AND I AM SORRY TO
SAY I STILL CAN'T RECALL THE EXAM. FROM LOOKING AT THE LOCATION OF
THE 40 ACRE TRAC, THERE IS NO WAY YOU COULD MTSTAKE THIS PIECE OF
GROI'ND BErNG TRRTGATED OR NOT, AS CLOSE AS rT rS TO THE HrcHWAy.
THE ONLY REASON THIS GROITND COULD SHOW UP ON THE EXAI,I AS BEING
TRRTGATED IS THAT I WAS INFORMED THAT IT WAS BEING IRRIGATED.

IydIOROF,LMED
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MEITORANDUI{

Departnient gr 1rr.".,- -,
To: ATTLEN ITERRTET .*ror,,,{lr 

r"resources
-,,' ) i!.. iJit

SRO}T: NOR$ YOUNG ilCI-/

SUB,JECT: FfEID EXiLI'IF FOR IJICENSES 36-07409 AliD 36-0?631

DATE8 JanuarY 31, 1996
5=Er{E'aJ----*-------r

Attached is a copy of a decision isEued hy tfre specia}
Irlaster for Basin 36 in the SF.tsA cr?Dcer"fling the above r+rferenced
licenEed right-e, The Special M.seter f ound that the departrnent
made se.reral mistakes in licensing and in processing a transfer
involving these rights. (See the paragraph that begin; at the
battom oi Page e oi the d.eeision.) fescimonl' at the $pecial
Mast'errs hearing on this matter indicateE that the 3S acres
licensed irr the l[WJ-/4]fE1/4 of Section 'i, T8S, Rl-sE, had never
Seen irrigatecl and, in fact, hacl been stripped of topsoil maRinE
the land unusahle for irrigated agriculture,

UnLike most fiel-d examinatione reports, the reports in the
files for these licenses do not includ.e photographs or aerial
photr:s tc docurnent irrigation of the f -telds. A review of four
ierial photographs of th,e area tal:en at varisue times from 1975
to 1985 seem to confirm ttrat ttre 40 acre =ubdivisicn was not
irrigated.

I am concerned that this fiel-d exarnination refiects
upon the accuracy and vaLidit,y of our l-icensee, W[i1e I
that this rnust be an isolate'1 cage, f trould tike to have
examiner, Gary Fund"erburg, review the files and provide
information that might hefp explain the discrepancies,
have Gary re.;!ew thi fiLes anel send me a written report
matter by February 12, 1995'

badly
an sure
the

any
PleaEe
on thlE
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Depcrt-ment ol W6i€r Resources'
ACjudication Bureau

''li It F:i :, 5J

INTEEDI$TRICTcotIRToFTHEFIFTSJUDICIALDISTRICtoF.THE
STAIEoFIDAS0,NAT.IDFoRTHEC0IJNTYoFTWINFALI,S

tn Re SRBA
NOTICI] OF ISSUfu\CE OF

PRELIMINARY SPECIAL
}IAS'[ER'S REPORT AND
RECOIVIMET.IDATIONCase No. 39576

Water Right No. 36-1066+

on January Ig, 1996, $pecial Master Terrence A. Dolan issued a Preliminary special

Master,s Repon and Remrnmendation for subcase 36-10664 pursuanr to sftBA Administr*ive

Orderf , sections 11 (e) and (f)'

The preliminary special Mastefs Repan and Recommenddtian is served ortly on panies

$ the subcase and is not serV€d on the Presiding Judge. Panies to this subca.se may file a Motion

to Reconsider w a Mprion to corre$ clerical Errors with the special Mastet, but must do so

within 10 days afier receipt of the prerimindry speciar ilIaster's Report and R.ecomrmeildation'

DATED: JanuarY 19, 1996'

Clerk

NOTICE OF ISSUANCE OF
PRELIMINAFY SPECIAL MASTER' S

REFORT AND RECOIIO'{ENT'ATICIN
r/t9196

)
)
)
)
)
)

Dare

Co,/0ept,

Ph0n0 # Phon6,lt

#

Post-ltn Fax l.lote 7871
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IN THE, DISTRTCT COTIRT OF THE HTFTH TLIDICIAI]'DISTRTCT-OESM

STATE OF IDAno, N aND FOR Tffi CotlNTY oF TWIN FALL^S

ln Re SRBA SPECIAL MASTER'S PRELLVffi{ARY
REPORT AND RECOI\I]\{F.NDA'[[ON

Case No. 39576 Subcase No' 36-10664

STATF-NtrNT OF THE SUBCASE

On August 26, 19SE, Perry and }vhrgaret Patter$on , 1745 E, 3100 S' WendeII' Idaho' filed

their Npric e of craim n a water Righr Acquired under starc Law' for 3d-r0664' TTreir claim is

for .76 cfs of gfoundwater to irrigate 38 acres in T 85, R 15E, $7, NW%NE'i ' B'N|' ' Gooding

county, Idaho, from April I to November 1, with a priority date of June 23, 1976' The

panersons base their claim on poruons of water rights transferred from two licensed warer rights--

36-0?409 urd 36-07531' t

Early in the error correction prrrcess, IDWR proposed tecommendirrg the Pa$ersons' claim

for ,,disallowal" because of forteiture. However, during that prOcess, Mr' Pattersr:n Said tfiey

wereirrigating 1.6 acres of lawn and garden frcm their domesuc well (36-10665), not 38 acres'

On the Nodce af Effor form dated September 24, L992, Mr' Patterson wrote:

I believe it t36106641 shoutd be allowed r+.ith ai least scme irrigation for my large

lawn & g*O*n & uees from my ,Jomestic well.... i did not develope [sic] the fuU

40 acres but I have imigated area described above'

on Novernber 2, Igg2, iDwR frled with the SRBA court its Director's Report for

Reporting Area 3 (Basin 36). The Direcror recommended adjudication of 1.6 aeres with the

I For sorne re*sorl not appffert ftom the record. tte Pattersons claimed a shoner perioo of use than 
-

licensed and approved ior tr*"rfer. Borir 36-07409 and 36-0?631 bave a pcriod of use from March

iii:,:;;ffi i;, n, approvedkansfer (36-0740e8 and 3d-0763r$ hos.*'ffildp-iiFtprep

sFEcTALMAsTER'srRELII{INHARv tlef 05tgg6
REPORT A\D RECOIII'{ENDATION Pq,c I
ut9t96
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diversion ,*te (quantity), when combined with domestic use undef 36-10665, Iinrited to '05 cfs'

the system capaciry.? The recomrnended season of use was from April 1 to October 31'

Essentially, IDWR changed its vipw of the claim from total forfeirure to paflial forfeiture'

Qn April 30, lgg3, the pattersons filed objec.tions to the Direclor's Report concerning

quantiry, pOints of diversiOn, purpose of use, COnsumptive USe' remarks arrd the water right

recommendation. In the sffi'Uon marked 'o$ern, Mr' Patterson wrote:

I came here in 1981, had a house to finish, ditch to change, leveling 11do 
& ferrces

& had a water right thar was aheady a part of an existing right frorn 1976 approved

then before I reaize what is ft*pguning, the drought & adjudication & I am allowed

1.6 acres I did nothing wlong ts deserve such a fine" Please consider my water

right.

on september 10, 1gg3, IDWR frted its Re.qponse t0 obiecrion reaffirmirg its

recommendation. The Resporue added that, since the licenses upon which the Fattelsons' claim

is based do not contain an arrnual volume of consumptivs use, IDWR recommended 4'8 afl'based

on IDWR,s uniform starrdard of corrsumptive use in the Pattersons' area (3 afl/acre).3

The Special Master for Repo*ing Area 3 was appointed orr Novem'uer 4, 1993' Efforts

to setoe the subcase were unsuccessful aad the matter was tried on November 1' 1995, at the

SRBA Courthouse, Twin FaIS, Idaho, Mr. Fafterson eppeared in person Pro se and Nicholas B'

spencer appeared for IDWR. IDWR called Allen D. Mefritt, southern region manager for

IDWR, to present tire factual basis fc,r ttre Director's tecomffiendations. Mr. Merritt was deemed

guallfied as all expert in water righu exanrination. A complete copy of the claims investigation

file for ciaim no. 36-10664 was admitted inm evidence as IDWR Exhibit 100. Mr' Patterson

called Acie cle.merrts a$ his witness and offered into evidence assorted documents marked

Claimant Exhibits 1-4.

a
The instantaneous diucrsion rste of .05 sfs aisq derives from IDWR'g standgrd of '03 cfs per ecre

rppf"A ro "small inigated tacts'. Thet \r'outd yicid an allusl divcrsion volurue of 6'+ aty based on

IbWR's standsrd of 4 afy/oue for the Pattersons' ares-

nf WR sttsohed to its .Re,rporue arr "sme$dmerlt" to ttre Di:'ector's Report correcting 0 r)?o error for

the dqrnestic well numba. The nmendment also iistcd ihree "rE $g{ks" about (l) the aocomplished

.i*S;i' p"trtotAiu..rio", (2) the combined diver$ios rete snd (3) ttre tierivation of 36-10664'

These rcmerks rvere later aescritcd as (l ) a lega! issue, (?) an overall lim'1t on the combined rights

3
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On November 3, 1gg5, ttre Special Master viewed dre Pattprsons' properry at their tequest.

Present during the inspection were Perry Pa$erson, Nicholas Spencer and Allen Merrin' The

matter was then taken under advisement.

FIhIDINGS OF FACT

The essential facts in this case begirr with nvo v/aler nght licenses to wtfch an additional

point of diversion (a well) on the Panersons' land was added by administrative transfer

proceedings. IDWR issued water right licerrse nos. 3G07409 and 36-07531 to Hill Valiey Farms,

owned by Acie clemenrs, in 19T6 and 1979. Bottr llcenses included overlapping rights to irrigate

parts of the 40 acre pafcel now owned by the Pattersons-- T 8S, R lsE, $?. Nwy+FiE%

(patterson land). one license included 30 acres of the Patterson land and the other 38 acres'

Claimant Ethibits 3 and 4.

The permit application for 36-07631 recited that Hiil Valley Farms owned both the point

of diversion and aii the iand to 'oe irrigated. Claimant Erhibit 4. However, it came out during

Mr. Clements. te3timony rhat HilI valley Fanns never owned the Patterson la'rd. Mr. Clements

filed his applications for water on his own land and included the Patterson land at IDWR's

suggestion, 
,,because the land might come up for sale some duy."

Hill Valtey Farms operared a center-pivot sprinkler ne.ar the south-East corner of the

patterson land. To illusrate, its sprinkler would swirtg in a ?70o arc ftom its lrveive o'clock

position cloclnvise to the nine o'clock position and $en reverse direction. This arc would irrigate

Hill Valley Farm land but none of rhe Patterson land, Mr. Clemerts said that the center-pivot

coultl reach the pafterson land, but never did because the land was not suitable to irrigate for

crops. The State of Idaho had. scraped off all the top soil for construction on ttre irrterstate

highway when it owrred the poperry. lvlr. Patterson agreed that the land has never been irrigated

under either 3G0?40g or 36dT631 or any otkrer pennit, ercept for the 1.6 acres from his domestic

well.a He also agreed that the land is not inigable'

During ffial, the question was asked how IDWR could issue two licenses that included land

thar was never irrigated. Mr. Merritt testified that HiIl valley Farms submitted proofs of

4
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apprication of weter to beneficial use for both permits. Both proofs s*red that water was being

beneficially used on all the la'd described in the permits, incruding rhe Parterson larrd' IDwR's .

Gary Funderbcrk (sp?) fierd inspected the rand both times and reported that water was being

benefieial used in accordanse wirh the permits.s Mr. N{erritt surmised that if water was not

actuany being applied to the patterson land during b'th licensure examinations, the irrspector was

probably satisfied that ttre system could irrigare the iand. Irr other words, the center-pivot was

capable of sweeping over the Patterson iand'

The Pattersons bought thcif 40 acrc tract from the Rodes in 1981'6 Sometime before the

sale, the Rodes drilied a dsmestic well near where the Fattersons' home is now located' There

was no evidence of wherr the panersons, 1,6 aeres were fust irrigated from the domestic well'

Because IDWR recommended drat this portion of the clairn be allowed, the coun lnust prssume

rhe inigation began sofne time before any statutor] forfeiture period'

In lgg2, Mr. patterson said he wenr to IDWR "to apply for a watel right.'? He did nor

recall applying for a transfer of water rights because he knew his land was never inigated'

tlowevcr, his notarized signature appeals on all Applimtittnfor Transfer of warer 'Rigfu dated

octsber 8, 1982. ln paragraph 10 of the application, MI' Patterson represented that no portions

of 36.o740g and 3647631 have "undergons a periOd Of five or morc consecutive years of nonu$e''

The purpose of rhe application was "to add a well to supply water to propefl)' separated

from the original place of use by sale.' That language from the application mennt that a well

would be dd[ed on the patterson land to irrigate their land, but also suggested that the Patterson

land was sold by Hill valley Farms, Remember that Hill valley Farms never owned nor irrigated

the Pattersorr land.

The patiersons, application was duly advertised in the Gooding Counry Leutler and ort

March 14, 1gg3, IDWR approved.tlre applicatiorr, It also assigned two new v,ater right numbers,

t Mr. Fundcrberlc inspccred 36-0?409 on July' 16. l9?5, and 36'C7631 on Aup3:st 16. 1977'

r Th. LcMoyncs (sp?) bought rhc Pener.con land frcrn the Statc of Idatro 81 a\rilion in i 972 Ther sotd

thc land in 1975 to thc Rodes who, i.lt turn, sold it to the PEncfsons'

? Allq' Meritt restifi€d thsr he found no evidence of any epplication for a walcr righr {ilcd hv the

ptrtlcruons, othcr thsn tlre application for transfcr e$d the Faftcrsohs' SRBA clainr-s'

spEcrALr{AsrER,s 'RELTMTNHABv MiOROFILfuIED
lfiBltA!.DREcoMMENDArroN n'e 0 
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36_074098 and 36-0?6318.8 The approvar gave the pattersons the right to drill a new well and

divert .76 cfs or rs? afy to irrigate 3g acres from March 15 to November 15, presumably with

dual priority dates of November 21, 1973, and June 23' t976''

The pattersons agreed that frqm 1983, when the ransfer application was approved, until

the present, trey had not dritted the inigation well nor irrigated any of their larrd' other than the

1.6 acres from thpt dontestic well, An SRBA field exam by NOrm Browrt on November 30,

1gg0, confirmed such limited use. IDWR argued ttrar this gap Of over seven years from 1983

until 1gg0 consrituted panial forteiture of the Pa$ersons' claim under 36-i0664'

Mr. panerson est'rfied that he has subdivided his land and is now seliing pucels, So far,

he has soid one parcel in the southeast corner urd the new owner has instailed a modular home'

Mr, patterson wants uenough water to ma.ke the parcels look nice." The reasons he gave for not

dri[ing an irrigation well on his tand since 1983 are ID\\iR's nroratorium on well-drilling and the

SRBA court,s ,,gag order" preventing him from taiking with IDWR. usomeone" at IDWR told

Mr. patterson that he could not drill a weil orr his propeal' because of the msratorium' He spoke

with a well driller i' wendell, maybe D&G Drilling, and was toid the same thing. when Mr-

Patterson filed his SRBA claim in 1988,

the law."

he said IDWR told him, *You lost your water right' lt's

Mr. Ir{enin restified that there is a moratorium on well drilling in the Pattersons' area since

ar least 1983. However, the rnoratorium has always applied only to ttelY water right permits' It

does not apply to approved transfers of points of diversion, domestic wells or replacement wells'

Mr. Menitt said that if the pattersons' clairn were not partially foCeited, he coutd still get a

pfrrnit and drill an irrigation weli on his propefiy as approved in the transfer applicadon back in

1983.

s Thrre is no indicatiorr Lr the record why IDWR Cid not recommend the Puherson$' clainr under cither

or borlr of these wster right numbers since IDWR rrgued that the liccnscs are pdtt:ally t'orfeited'

e tr{r, Merrin testifred whefe a claimsflt elects to file a sirrgle SRBA clairn ba.sc.l on trvo licenscs with

diffcrent priotity d+tes, IDWR rccomroends t.he latter datc to tvoid rnju.v - MiutfisFirmrp
'-!'##XtrEHiy*'iUHd*" DEt: nrtr$p,.,
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CONCLUSIONS OF LAW

IDWRmainrainsthecridcalissueirrthissubcaseiswhetherthePa$ersons,clairnhasbeen

forfeited. It areges ttrat partiar forfeiture occurred when the partersons failed to apply their full

water right to beneficiar use betvi,een 1gg3 and 1gg0. The pattersons' trarsfer applicatiort was

approved on Much 14, 1983, and the SRBA fleld exam was done on November 30' 1990' That

wo'rd affiount to ovgr sEven years, eight months. one migtrt arEue that wherr the panersons f,led

their sRBA ciairrr on August 26, lggg, it tolled the running of any statutory forfeiture period'

However, that wouid still equal more than 5 yea.rs. 5 months after the transfer approval'

Idaho CodE E 42=JZQ) states in relevant part:

Alt rights to *re use of water acquired qq*t t!j1 ctranter of other'ffise shali be lost

and forfeited by a failure fo,. #i*t* of five (5) years to apply it to the beneficial

use for *rri"i, it *", appropriaterl and when any right to the use of water strall be

Iost through lrofluse ot fb*Liture such rights to such watsr shall revert to the state

andbeagainsubjectmappropriationunderthischapter.

Drrring trial, Mr. Pattersorr asked hOw could he lose or forfeit a water righr he never had'

His argument seems to be as follows. Hili valiey Farms never owned the patrerson land and

wa-r6i was never applied to the patterson land urrder tieerrse nos. 36-0?409 and 36-0?631'

Therefore, since the warer was never appurlenaflt ro the patterson rand, how can rDWR ciaim it

has been PardallY forfeited?

The SRBA Couft is charged witl determining the nature, extent and prioriry of the rights

of arl users of surface and ground water from the snake River Basin- The court takes ciaims as

they were filed, togethBr with their history urd facts and someumes they are "messy'n The

pattersons elected to fiIe their claim here based on two licenses issued by ID\\IR and those licenses

are unessy.' But in the final anarysis, the pattersons' crarm in subcase no, 36-10664 depends

soleiy on whether license nos. 3d-0?409 ancl 36-0?631 (and their progenyt 35-07a098 and

36-076318) are at least partially valid'

rar.rrlrr:ir !q,.rinc, h'lenre tlreJe r+,,ele a numbcr of mistakgs leading up to the Patter$onst
-V-Y-iiiiUUt loJurE sasrrut rarr

claim, In the end, those mistakes compounrled one another. First, [till \tal]ey Farms applied for

water rights on some land it did not own and IDWR never asked fOr proof of owrrership. second,

Hill \zalley Farms filed two proofs of beneficial use stating it was inigating certain land when it

was not, Tfiird, two seSrarate licensure field exams corrfrrmed the land was being irrigated when

F ,riif iJ 7
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it was nor even irrigablc, Fourth, trtr. Patterson signed a bflnsfer trpplication without

understaflding is meaning. For all practical purpos€sr Mr. patterson thereby agreed license nos.

360?409 afld 36-07631 wers appurtenanr to his land and they were not then subject to a claim of

forfeiture. Fifth, Mr. patterson did nor look further into IDWR's well drilling moratorium. If

he had, he would have leanred that the moratorium did not apply to his approved trnnsfer'

Having said that, rhe fact remair,s that the Pattersons did nothing to apply water to their

tandwithin fiveyearsafter lg83, otherthanirrigate l.6acres from their domestic weII' They did

not dri]I the irrigation well approverl in the uansfer, From all appearances, th* Patterson$ want

to kecp their Iicensed watef rights to $e full 38 acres for some future use without having used the

water for more than five consecutive yeals. LOOked at an0ther way, the Pattersons want t'o ke€p

a right to u$E water that was never applied to fteir land which is not irrigable anyway. Ironically'

the panersons, ctaim rests on licenses they proved should not have been issued tor their land and

a transfer which should not have been approved'

By statute, the state rnust presume that the [censec upon rvhich the Pattersons base therr

claim are valid and the licenses are enritled to primafacie weight before the court.r0 Therefore,

there are acrualty two questiorrs before the court. Do the facts supporting the Director's

recommendations prove pafiiat statutory forfeinrre of those rights after the licenses were issued

and the transfer approved? Alternarively, do those facts overcome the primafacie rveight given

to the licenses and prove the licenses ale paftislly invalid?

Forfeirure is predicated upon a shrutory declaration that all rights to use rvater are lost

where an appropriator fails to make beneficial use of water'for a continuous period. Crow v'

carlson, Lal Idaho 461, 690 P.zd 916 (1984). Proof of intent is rrot required'

carringwn v. crandal/, 65 Idaho 525, t4? P.zd 1009 (1944). Where an appropriator fails to

apply his warer ro a beneficial use for a continuous five year period, he loses alt rights to the use

of such warer, with some exceptions: (l) an extsnsion granted under I.C' $4?'222(?) upon a

showing of good and sufficienf reason tbr non-use; (2) where cessafion is invaluntary or due to

F A,_iE iJ i:r

t0

of use is granted."
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I.C. $ 4Z-??0 $trres in rrlevsnr pafl: "$uch li,;cnse shall bc binding upon the stste ns to thc right of

such'licensee to uso the omount of wata mentiqned lhrrcin, snd shall bc primt ficte evideflce 0s to

such ri'htl and rll tigt" io water coofiflntd under the provisioru of llus chaptcr' r:r bY any rleerec of

court, rhrl! become 0ppulfient to, and shall pess witlr he conveysnce of, rhc lurrd for which the neht
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the unrawfur acts of others; (3) where *rere is resumptiorl of use prior to subsequent appropriation;

and(4)rvherelndiaxreservednghtsareinvolved.Gilbenv.Smith,g7ldairoT3S,SszP.zdl22o

(1e76).

ThegerreralruleinldahgnraybeSEtedthisway.Therecanbenoforfeiture.,ifthenon-

user is prevented from exercising his right to the water by circumstances over which he has no

control, or where claimant to the \iratef to which such user is entitled is prevented from usirrg it

by the wrongful acts of another." Hodgts v. TrAil crcek lrrigaion co"TE ldalio l0' 16'

zs7 P.2d 524 (1956).

other westent states also recognize 'sufficient cause' to exempt cenain rights from

forfeiture: (t) drought or other unavailability of water; (?) acdve sen'ice in the arrned forces of

the united states during miutnry crisis; {3) nonvoluntary services in the armed forces of the

united states; (4) tire operation of legal proceedings; and (5) federal laws imposing land or water

'use restrictiOns or acreage limitations or production quotas'tt

Forfeitures are not favored, and clear and convincirrg proof is required to support a

forfeinrre. Jenkirsv. Srare Dept. of WaterrResources, 103 Idaho 384, €vt? P'2d 1256 (1982)'

Ati intendments are to be ind'lged in agairrst a forfeitur e. Hodges v - Tratl creek lrrigarion co"

suPra.

Although the law concerning forfeiture is well defined in Idaho, the same caxnot be said

of partial forfeiture, The speciar ]vlaster is not aware of any stafutory authority or case lau' in

Idaho recognizing such, That issue is eurrently before the presiding Iudge in the SRBA on a

request for designation as a basin-wide issue'

Alaska expiicitly provides for whole or partiat forfeiure by statute "if the appropriator

voluntarily faits or neglects, without sufircient cause, to make use of ali or a paft of the

appropriated watff for a period of five successive years. " Alaska stat. $46. 15 ' 140' california

recognizes partial siatutory forfeiture by case law. Ericltson v, Queen vatlE'Ranch co'' 22

cal.App.3d 578, 99 Cal.Rptr.446 (19?1). The utah supreme coun is struggling with the

concePt:

ll Lynn B. Squircs, .,Umrscd Rilarian Water F-rghrs in Washington, Departmant c'f Ecolog' v' Abbatl"'

Igj wN.2d 6g6, 694 r.ra rozr"tigBsj;, oo-w.stt. L. Rev, ?tl, s0e (foo'&ote 88), June, I985'

SPECIAL MASTER* FR"ELMINHARI, M Ift HOF I L[4 Et)
ffiBttAr.IDItscoN{h{ENDATIoN tjht 0${SS*
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Thequestionofpanialforfeinrreisnotadd,ressedinourstafutesandhasnevefbeEll
directly before ihis court, with regard to a city o.r any other entiEv'. A 1943 case

did, however, intimate* *itnou| squarely deciding- that na$al.fort'eirure is

possibte'.'.n,*matteroflaw,uretriarcourtinthiscaseheldthatpanial
forfein^rredoesnotappiyinthestateofutah.Sucharesultwouldmeanthatthe
u,- of any part of u uriter right, no matter how small' would presl11:e the whole'

As a matter otp*[r poUcy]it rnight be pmdent to a1low partial forfeiture; all of

the policy r*".dn* *,aizuppon forfeiture as a general principle would be furthered

by, and rrinaereo witirour;;r"iJ forfeiture. Eskeisen v, Tovm of Perry,819 P.zd

77Q,174 (foornote 9) (199i)'

The court could determine this subcase based on IDWR'S recommendation that the

pattersons, clarm has been partially forfeited. Howevef, ttrat approach would require a

presumption that the wo underlying [censes were wholly valid, and therefore, tl'e Fatterson land

at one time had an appunenant right to irrigare 3g acres. oniy ttren courd the court address the

issue of whether that right has been partiatty forfeited. But that approach wourd put the court

sqrnrety behind a continuing charade. The cenual faclq are that the patterson rand is not irrigable

now and was not irrigable when the licenses were issued, except for 1'6 acfes' The coun must

not perpetuate a fiction that non-irrigabte iand carr have appuffienant water righrs just because of

past mistakes.

Itisgenerariysaidthatbeneficialuseistlrebasis,themeasureandthe[mitofan

appropriarive water right, In Idaho, rto holder of a water license'shall at afly dme be entitled to

the use of more water than can be benefrcially applied ro the lands for the benefit of which sueh

right may be confirmed...." r.c. $4?-220. when'war,er nghts are acljudicared in ldaho, the

amount of water altotted nshall never'oe in excess sf ttre amouilt actuary used for beneficial

pu{poses for which such right is claimed'."" I'C' $42-1402'

The evidence in this subcase, submitted by both mwR and the Pattersons' has overcome

the prima facie effect of license nos. 36-07409 and 36-0?631 and the approved transfer (36-

074098 and 36_076318). Both licenses are partially invalid. The pafterson land should never

have been included in eirher hcense in the first place. However, there is evidence that some water

was apptied to beneficial use on the pa$erson land in accordanse with the teffns of the licensest

even though the point of diversion wa$ not approved. under the circumstances, and in the

interests of justice, the court can ,,indulge irt" at least one intendment. The Patersons or their

F,A.;iE I 
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predecessors in ilrterest beneficially used wa*r under the ricensesr enough to irrigate 1'6 acres'

The pattersons are enttred to no more warer tlnn can be beneficiarly applied to their land'

They are entitted to enough water to irrigate r.6 acres under the two licenses and the approved

transfer, but no more'

RECOMIVIEI-.IDATION

Therefore, it is recomffiended that perry and Margaret PaftBrson be adjudicated the

fo)lowing water right under clainr number 36-10664:

Name and address of ciaimartts;
PerrT and h{argaret Patterson

1745 E, 3100 s '|

Wendell, ID 83355

Sourc+ of water:
Ground water

Quurtity of water used:
.05 cfs

10665 is also diverted througb same point 9f $v.1sl1n
combined rate of diversion of these rights is limited toRight No' 3G

and the totsl

'05 cfs'

Date of PrioritY:
June 23, 1976

Point of diversion:
T ES, R 15E, $7, B"M', Gooding Countyo Idahoo

NWYIf'IfVVtl{Er/+

Purpose of use:
Irigation

, Period of use:
April 1 to October 31

Place of use:
T SS, R 158, $7, B'M.' S'ssding County' Idaho'

NWI/NE%- 1.6 acres

SPECTAL }YI/qSTER.S PRSLIMINI{ARY
N.EPORT AJ.TD RECO}VTIVfENDATION

l/r9/t5
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Annual volume of consumPtive use:

4.t afy

Conditions on exercisc of water right:
None

Remarks or other rnatters nece$$ary for definition of the right, for clarifrca$on of any

cl€ment of the right, or for administration of the right by the director:
None

No general provisiorrs are included pending the resolution of Basin-Wide Issue No. 5

DATED January 19, 1996.

TERRENCE A. DOLAI{
Special Mnster, Reporting Area 3
Snake River Basin Adjudication

fiirCHOl*lL[4ED
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State of ldaho
DEPARTTIEh*T OF }YATER RfiSOURCI{S
$01 North Orchard Stre*t, $tateh+use t{ail Boisen lrtaho Bj?20-S*00Phone: (?0Sl J?7-79fls E{,x: {20fi) 32?-786d
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Department of Water Resources
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II{ TIIE DTSTRICT COURT OF lHE FIFITI JUI}ICIAL Dl$"lflIgT.pr Tru=_*
sTArt oF IDA-IIO, IN AND FOR TIrE COUNTY OF TWIN FALL$

In Re SRBA Subcase No.: 36-1066.1

Case No. 395?6 ORDBR SETTING TRTAL DATE

On Augusr 18, 1995, a scheduling c<lnierence was beid bcfore t}re Speciai Master in Twin

Falls, Idaho. Qne of the co-claima$u, perry Fafierson, appeared in person pra sE. Depury

Anorney General Nichol;u B. Spcncer appeared try telephone on behalf of IDYIR. buring the

conference, lvlr. Paftemon prcsented cofiunents by iiis witness, Darrny Rodriqu*2.

The Direcror's Repon noterJ tlrat the clainted water righr "includes acccnplished change

in poinr of diversian pursuant tc I.C. $ 4?-14164." During the conferesce. Mr. PaHerson

presented a dccument rnrirled "Smle of ldah+, ftepar.ntr*rtt of Water Resot:rces, Applicadon for

Trarufercf WaerRigin', I'rar,sferNo. ??4i, marked *Approved'a$ddatedViarch 14, 1983.

The approved change conesponrls with the Panersons' clalm i:r the SRBA.

The Special Master Ls sarisfied that the subcase may Froceed despite tlre ,:tuurg* in point

oi diversion because rhe Fansfer was duly app,roved hy ID\\|R drough ndmirristrative

proceeclings. Further, it is appareilf that ad"ditional senlernsnt negotiado[s w!-li not likely be

successfi.rl. Therefore, the subcase sbould be set for a. qne-day u-ial after Ocrober 23. 1995, as

agreed to by the claimanm and IDWR.

)
)
)
)
)

ORDEF S'ETTING TRIAL DATF,
8131/95
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The following dates shall govern the trial of this case and no funtrer order shall issue:

October 6, 1995 5100 p,m, Discovery Cutoff l)ate, AII discover5, shall be completed
by this date,

Ortober 13, 1995 5:00 p"m. Deadline for fiiing summary judgment or other dispositive
modon.

October 25, 1995 L0:00 a.m" Preuial Conferencs^ All pariies or t]:eir coun"sel shall be
present,
Lncation: SRBA Counhouse

253 Thbd Avenue Nonh
T'win Fa!ls. Idairo

l'lovember I, 1995 10100 a.m. Trial.
[.ocationr SRFA Courthous*

253 Third Avenue North
Twin Falls, Ictahq

Fretrial rnotiotrs shall proceed in accordance with the Idatro Rules of Civil Frocedure.

All clates are fmal and ruay oniy be reset on mofion, hearing and order of the court. The

hearing on a Motion to Rest wili be held with all parties present including those represented by

aD attorney. The moving pa$y may be held responsible for the costs of the resuldng delay.

DATED August 31, 1995.

E*n {H.*
TERREHCE A. DCILA}T
Speuial Master, Reponing Area 3

Snake River Basin Adjudication

t{toHoFlr_uen
ORDER SETTIHS T?TAL DATE
8l3u9s uEUFfr.$ lldsri



D

FIL!\fi I ASTu,*RoFILM



RECEIVED

sEP 2 5 1996

Dopaf,m€nt d lYater RogourccfIN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, tN AND FOR THE COUNTY OF THIN FALLS

In Re SRBA

Case No. 39576

NAI'IE & ADDRESS: PERRY PATTERSON
I'IARGARET PATTERSON
1715 E 3100 s
!'IENDELL ID 83355

Sd.JRCE:

AUANTI TY

GROUNDI.IATER

cFs
AFY

PRIoRITY DATE: 06/?3/1976

PoINT 0F DIVERSION: T08S R15E S07

PURPOSE AND

PERIOD OF USE PURPOSE OF USE
IRRIGATION

PLACE OF USE: IRRIGATION

1.6

4.8

T08S R15E S07
ACRES TOTAL

CONSUI.IPT IVE USE: AFY

PARTIAL DECREE PURSUANT-T$ on F:l :: nf
I.R.C.P. 54(b) FOR. ] ;..'-,' 

'', 
r '|r j 4

t,ater Risht 36-1066h."-',.-.:' ^.r..,11T ,'... .'';ilttM*.":"

0.05
6.4

NWNHItE

lJithin coODING County
Ni.,tNE 1.6

lJithin cooDINc County

PERIOD OF USE
Inrigation Season

DATED : SZft:a->.-, 261 ycct6

C. HURLBUTT
PRESIDIIIG JUDGE
Snake River Basin Adjudication

DATED: .n*fu4rj7L

IEL C.
PRESIDING JUDGE
Snake River Basin Adjudication

OUANT I TY
0.05 cFs

RULE 54(b) CERTIFICATE

t'lith respect to the issues determined by the-above judgment or order, it is hereby CERTIFIED, in accordancet{ith Rute 54(b), t-R.c.P., that the court has determined thit ihere is no just r"ason-ior'deLay of ir,u 
"ni.i-ot ufinal' judgment and that the court has and does hereby direct that the abovi judgment or order shaL1 be a finat.judgment upon which execution may issue and an appeal may be taken as provided 6y tne ldaho Appel.l,ate nutes.'-

PAGE 1
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PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
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IN THE DISTRICT COURT OF THE FIFTH JIIDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COIINTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576 For Water Right 36-10664

I hereby certify that a true and correct copy of the Order on Panial Decree for Water

Right 36-10664 and Partinl Decree Pursuant to I.RCP. 54O) for l(ater Right 36-10664 were

mailed on September 24,1996 with sufficient first-class postage prepaid to the following:

Director of IDWR
P.O. Box 83720
Boise, ID 83720-0098

Perry Patterson
Margaret Patterson
1745 E 3100 S
Wendell, ID 83355

)
)
)
)

CER,TIFICATE OF MAILINC
N :\CRTMAIL\PART1AL.DEC
9t24t96 Fage I
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COMMUNICATION DOCUMENTATION

Claim No.: 436-10664

This form is to be used to document public record information requests regarding any SRBA claim or
claims. The form may also be used to document IDWR communications requesting information
regarding any SRBA claim or claims when the request is not made in writing or the claim verification
report is not readily available to document the request. This form is to be filed in all relevant claim files
or a central office file.

IDWR Employee/Agent: Carter Fritschle Date: July 25, 1994

Gontact Person(s): Perry Patterson

Nature of Contact and Substance of Communication: Mr. Patterson was aware of the
stay and "gag order" so communication was for the most part limited to discussion
the of the contents of the WR vault file for water right nos. 36-07409 and 36-07631 .

I explained to him the dates on the application for permit, when the field exam was
conducted, when the license was issued, and the place of use covered by the
licenses. I also reviewed the transfer application he filed in 1982 to change the p.o.d.
for a portion of the rights.

Then Mr. Patterson asked why was the transfer approved for 38 acres, yet when the
adjudication came along we denied him the right to irrigate his land. I checked the
data base and saw that the majority of the irrigation claimed was not recommended.
I told Mr. Patterson that water rights in general were subject to forfeiture if there has
been a five year period of continuous nonuse, and that I could not "negotiate" the
p.o.u. shown on the recommendation. He stated that he understood that, but when
we granted the transfer there had already been a five year period of continuous
nonuse by the previous owner. I showed him the field exam for 36-07631 which
indicated the place of use was being irrigated in 1g77.

I made copies of Application for Permit 36-07631, License Numbers 36-07409 and
36-07631, and Transfer Number 2741 for him. Mr. Patterson also asked if I knew
when the stay would be lifted, to which I responded that I did not know.

IVIICHOFILMED
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DIRECTOR'S REPORT COI{VERSATION MEMO

1 PERSON(S) MAKTNG THE ENQUTRY:

lnclude address and phone no.

tn

rl
5f

))
2.
//

OF INQUIRY

3. RES TO INQUIRY

4. IDWR STAFF AND DATE

Print name and lnitial

WATER RIGHT Cl-AlM (Nos.):

()cT 2 o lsu't



DIRECTOR'S REPORT COI{VERSATION MEMO

1 PERSON(S) MAKTNG THE ENQUTRY:

lnclude address and phone no.

in case follow-up is needed.

2. SUBJECT OF INQU

3. RESPONSE TO lNQUIRY:

4. IDWR STAFF AND DATE:

Print name and initial /rt - z? * /2 q.3

MICROFILMED
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DIRECTOR'S REPORT COI{VERSATION MEMO

1 PERSON(S) MAKTNG THE ENQUTRY:

lnclude address and phone no.

in case follow-uo is needed.

/L/v, ' P,1fr,"',-

6
o66-5

1<- L ..()o-- ^ft, vt*2. SUBJECT OF INQUIRY

2r- d
o t U):..

u--( |
.* / .-rl- o /e

3. RESPONSE TO INQUIRY

+L,,1 w? re,-/ J la. P

dft er.< -rJ '+-LL

-o'// /'/ o -J -Q,w h)+ b-L
u-z^l -|-L t* -LL e {| ,- t-- an J g^\ 6L-"c( hla ,u,LtL

LV o

Lr[ lr- Art a

'& *z- L, ,-1 ot* Lat c/
- ge.'J rl.'o-t S.>o oA

.u I -fr (-u 'z /o*. Vtbtov)
,k 4ltL

-t v< lr;\ -.sra-.<- A+o

o{

:l-\
\JL - Cr-J c

2L -Gr,-,

Vrn-t I L

2

4o Sl.- E t^-.t (
5

*\ ( \c-

v1_

, J.u k Tb Ltz L t-

4. IDWR STAFF AND DATE

Print name and initial

tvrw
ocT 2 0 lug.f

I llA,napWATER RIGHT CLAIM (Nos.):



State of Ic .-ho
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGCII{SON
DIRF:'CTOR

Perry PaLterson
]-745 E., 3l_00 S.
Wendel-1, ID 83355

January 27, L994

l"HiErEffiil\fiElril
JAN g 1 m94

Snake River Basin Adjudication (SRBftt):eii:nierit of iiiili.:i ir::';rrir;e:,
Gooding County - Notice of Claim to allW,qSF,f[],IRi.,9kr;E;1i,#36-10664

Dear Mr. Patterson:

After your visit to the Snake River Adjudicat.ion courthouse
in Twin Fall-s on.Tanuary 18, Mr. shaw in this office asked me to
write to summarize for you t.he processing status of your water
right claim in the SRBA

You filed your objecLion to inform the court you did not
agree with the way the recommendat.ion for your irrigation water
right was described in the Director's Report. The Department
filed with Lhe court a response t.o your objection. The response
stated t.he reasons the Department recommended your water right
the way it did. Barring a settlement, the court must. hold a
hearing to hear the evidence in order to determine your water
right.. Your objection put your waLer right. in a cont.ested
cat.egory.

Special Master Do1en will notify you in the future of the
date, Lime and place of a scheduling conference on your contested
water right.. I presume t.he conversat.ion you had wit,h Special
Master Dolen sat.isfied you gs to the timing of a scheduling
conference on your objection.

Unless you proceed first, the Department will use that
scheduled time as an opportunity to explore parLial or full
settlement of your cont.ested water right. our purpose will be to
settle the contest without the time and expense for aII parties
of a hearing. Before t.he scheduling if you would like, Lhe
Department staff would be wiling to explore a settlement with
you. Pl-ease carl Mr. spencer here, or you can reave a messagie
with our tol1-free number (r/800-451--4a29) for Mr. spencer to
return your calI.

The contest or disagreement appears t.o focus on the number
of acres i-rrigated from your well wit.h a corresponding amount of
water for that use and the period of t.ime that irrigation has or

MICROFILMED
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Perry Patterson
Janwary 27, L994
Page2-GoodingCounty

has not taken place. Prior t.o the Director's Report, you talked
about your claim with rDWR people in Twj-n Falls. Apparentry, as
our response stated, you indicated the entire 38 acres was not.
irrigated, but you are irrigating your large lawn and garden of
trees f rom your domestic wel-I. The corrected recommendat.ion
attached to our response is enclosed. The correction is to water
right number in remarks.

The Department takes the position a water right may bepart.ially or who11y l-ost with a period of non-use greater than
f ive years. You may take the opposite posit.ion as to a part.ial
loss of a water right. The court will act like a referee
listening to the facts and arguments to decid.e how your water
right should be described.

The st.aff wit.hin the Department looks forward to working
with you to resolve this matter. I am encouraged by the time and
effort you took to t.ravel t.o Twin Fal1s seeking information about
the stat.us of your contested wat.er right. If I can help you
further, please feel free to contact me.

Sincerely,

f
Manager,

DVS: sf : state: region
Enclosure:

Copy of Corrected Recommendation
cc: N. Spencer

Adjudication Section

MICROFILMED
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IN THE DISTRICT COURT OF THE FIFTII .II]DICIAI, DISTRICT OF THE

STATE OF IDAIIO. IN AI{D FOR THE COITIITY OF TgiIIN FATLS

In Re the General Adjudication
of t,he Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the ldaho Department of
Water Resources,

Petitioner,

vs

The United States,. the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Wat.er System,

Case No. 35-10554 -0001-

RESPONSE TO OB.JECTION

1

Respondents.

I. GENERAIJ INFORMATION

Person respondinq to objection:

Name; R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 8371_1-4449

Briefly describe your interest in this waLer right:
IDWR is required to file a response to an objection to part

I of the direct,or's report pursuant to I.C. section 42-1412(2) .

(over)

PAGE 1-

MrcNOFILMED
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RESPONSE TO OB.IECTTON NO. 35-L0564 -0001_



2. Person who filed obiection:

Name:
Address:

PERRY & MARGARET PATTERSON
L745 E 3l-00 s
WENDEI-.L ID 83355

3 If this response is filed by an attorney:

Attorney Name(s): NICHOLAS B. SPENCER

E

E

E

x

x

E

X

3

5

7

At,torney Ad.dress: DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 83711- -4449

Attorney Phone No.: (208) 327-7900

II. STATEMEMT OF THE RESPONSE

ouantity: I respond to the objection concerning:

The total quantity of water used in cubic feet
per second.

Points of Diversion: I respond to the obj-ection concerning
@on of the point (s) of diversion.

purposes of Use: I respond to the objection concerning
the purpose(s) of use.

place of Use: I respond to the objection concerning:

The number of irrigated acres within each forty
(40) acre subdivision.

ConsumpLive Use: I respond t.o the objection concerning the
annual volume of consumPtive use.

Remarks: I respond. t,o the object,ion concerning the
uremarks" listed with the water right.

3a"

9

9b

t_0 .

1r-. lEl

RESPONSE TO OB,JECTION NO. 36-L0664 -OOO1 - PAGE 2



1-2

t2b. 
I

Xl water Riqht Recommendation: r respond to the objection
concerning:

El This water right not being recommended.

REASONS SUPPORTING EACH BOX CHECKED

rn-response to stat,ement of the objection items 3 and 3.a, andal-l allegations_of the objection regarding those items, rDWRresponds as follows: (t) it recommended Ehe amount of water itdetermined was being beneficially used; (2) the claimant is notentitled to any amount greater than that. which is beneficiallyused (tdaho Code Secs. 42-j_04 and, 42-L402) .

rn_response to statement of the objection item 5, and arlallegations of the objection regarding this item, rDWR respondsas follows: During its investigation, rDWR determined thal Lhewell that is used for irrigation of the acreage recommendedpursuant to this right is [fte same wel]- that is used for domesticpurposes pursuant to right no. 35-10565. Therefore, the legaldescription of the point of diversj-on for 36-LoG64 is the s5*"legal description used for the domestic well recommended in
36-l-0555.

rn response to statement of t,he objection item T, and allallegations of the objection regarding that item, rDWR respondsthat it recommended this elemeni of the right as cLaimed..

rn_response to statement of the objection 9 and 9.b, and allallegations of th9 objection.regarding those,items, fDwR respondsthat the recommended water righi accurately describes the tola1
number of acres within each 40 acre subdivision upon which IDWRfound water was beneficial-ly used for irrigation Lnder this waterright. In further response to these items, IDWR notes that thiswater right claim was initially recommended for disalrowal.
However, during the Notice of Error procedure the claimantindicated to IDWR that he had not irrigated the 38. O acre parcelhe had cl-aimed, but was irrigating ". ..my large lawn and glrdenof trees from my domestic weLl. " The claimanL provided t6 IDWRthe dimensions of the irrigated area and, after confirmation ofthe irrigation, the water iight was recommended for t.heirrigation of l-. G acres.

(over)

RESPONSE TO OB.JECTION NO. 36 -]-0664 -OOO]- PAGE 3
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In response to statement of the objection item l-o and all
allegations oi ;;; objectior, tegat!.ing this item, IDWR responds
as follows: The license upon *f,i"tt t[. claimant's claim is based

does not set "r, "rrrr,r"l 
vollme of consumptive use for this water

iight. Idaho Code Sec. 42-1,4LL(2) (i) requires the director to
determine the annual volume of consumptive use for each water
;r;ha ilquirea under state law and reCommended in the director's
reporL. IDWR h;; developed uniform standards of consumptive use

for various climatic areas throughout the state, based upon the
definition of-"o"",r*ptive use contained in Idaho Code Sec' 42-
j,4OaA(2), wfricft-is t'he maximum volume of water consumed by "t!"
most water consumptive crop that can be grown.in the area during
ffr.-p"tiod of V""it when waler is used for irrigation'tr The

consumptive usl recommended for this water right is based upon

the malimum volume of water consumed by the mosL water
consumptive ";;; ip;sture) that can be grown in the area during
the irrigation L..lot. Idaho Code Sec. 42-L4O1A(2) provides that'
;t;; q"""ii_ri_cation of consumptive use- " is included as a
rebuLtabru pr.=rr*pti-ott in a -d..t." only for the purpose of
transfers pursuant to section 42-222, faafto Code' " Therefore'
the consumptive use t""o**.rrded for titi= water right is included
solely for use in future transfer proceedingS,-and not aS a
limitation on th" q"""tity of watei that the claimant may divert
pursuant to this recommended righL'

In response to statement of the objection item 1l-, and aII
allegations oi tfr"-"Uiection t"gat6.ing that item, IDpR responds
t,hat the remarks shouid be chanled as shown in the attachment
entitled rrRecommended Water nights Acquired Under State Lawrr'

rn furr.h"r r.=po;;;-io this it6m, IDwR responds. !fr3t it has

authority purs'uant Lo Idaho Code Sec. 42-{qtt(2) (j) to include in
its recommendations of wat.er rights acquired under state law and

iecommended in the direcLor's report "such other matters as are
necessary to J"ii"" the righi". - The.remark or remarks objected
to are necessary Lo adequaiely describe and define this water
right.

In response to statement of the objection l-2 and 12b., and

iif-"f-i"gitions of the objection regarding those items, IDWR

i""p-na"""= follows: The purpose oi item 1-2b. is to al1ow an

objector t" "[:..|-to 
iir" "ai='"I1owal of a claim. This object'ion

i"'i""ppropriale here because the claim was not disal-l-owed'

RESPONSE TO OBJECTION NO. 35-].0554 -OOO]- PAGE 4



CIIAI\TGES TO THE DIRECTOR'S REPORT

see attached List of Recommended water Rights Acquiredunlgq-;{!#!gi'+"''
" ". 

r'it':r' 
. , '.

lXl check..here if;'you "r" submitring documents.
each doeument_by: the title and number of page
use aatiitioSral qbges ir necesr";t;-

.,./, a 
,, 

,*.., .:,,

,'_ . '.t'nr"
': ' ' '"

, i''

Notice of Claim No. A36-tO6G4
Recommended water Rights Acquired under state Law

P1ease list
s. You may

No. of
Pages

3
l_

(over)

RESPONSE TO OB,JECTION NO. 36-10664 -OOO1 - PAGE 5
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being first duly sworn, upon oath, deposes

to verify this
response, know

response; and that I have re
its contents and that the sta

VERIFICATION (Must be Completed\

State of IDAHO

Count.y of ADA

David B. shaw,
and says:

That R. Keith Higg inson, in his officia I capacity as
sources, is a PartY
01A(1) and 0); that
and am authorized bY
as director of IDWR,

ad the foregoing
tements contained
and belief.

direct.or of the Idaho DePa rtment of Water Re

to this proceeding, as def ined by I.C. 42-L4
I am the Adj udication Bureau Chief for IDWR

R. Keith Higg inson, 'in his official caPacitY

therein are true to the best of mY knowl

S gna ure o erson l- ing resPonse

By:
AtLorneY srgnr-ng

representative capac ity)

Subscribed and sworn to before me this q{. day of I

r_993.

1?i|

!

at\/

*

Not
Residing
My Commi

r-c I
aL:

ssion exp res:
.c1

*

oF 19

gorAilO

PugLlc
.-ar.'

RESPONSE TO OB,]ECTION NO' 36-j.0664 -0001- PAGE 6



CERTTFICATE OF MAIIJING

I hereby certify that on the
1993, I mailed the original and c A*opr-es

day of
of the orego ng

2

response, incl-uding all at,tachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

l-. Original to:

Clerk of the District, Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin FaI1s, Idaho 83303 -2707

One copy to the owner of the wat,er right, and you must fill in
the following information:

See No" 3

3 One copy to the party who filed the objection, or if repre-
sented by an at.torney, to their attorney,. and you must fill
in the following information:

NAMC: PERRY & MARGARET PATTERSON
Address: ]-745 E 31-00 S

WENDELL ID 83355

4. One copy to:
United States Department. of Justice
Environment and Nat.ural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

S gnature o Respo ent or a torney
maili ng on Respondent's behalf

RESPONSE TO OB.JECTION NO. 36-10664 *OOOI- - PAGE
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rN THE DTSTRTCT COURT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL cAsE NUMBER: 39576OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident
Date
Rece i
Rece i

NOTICE OF CLAIT,I TO A $IATER RIGHT
ACQUTRED UNDER STATE LAIY

Numbe r :
eceived:

A36-L0664
8/26/1988

s001765
R
p
v
t No:
ed By:

l_ Name:
Address:

AND/OR
Name:
Address:

PERRY PATTERSON
17458 3100S
WEDELL, ID

MARGARET PATTERSON
L7 45E. 3100S
WEDELL, ID

2

3

4

Date of priority:

Source: GROUNDWATER

Point of Diversion:
Township Range Section

o8s L5E 7

Purpose
IRRIGATION

83355

83355

JUN 23, Lg76

Trib. to:

L/4 of L/4 of L/4
SE NE

208-5 36-2025

208-5 36-2025

County
GOODING

(or 1 A. F.A

5. Description of diverting works:
WELL & PUMP

6. Water is used for the following purposes:

F ron
0 4/0L

To
tt/01

Lot

.s
0.760

c F

7 TotaI Quantity Appropriated is:
0.760 C.r.S. (and/or)

Total consumptive use is
Non-i rrigation uses:

A. F .A.

Acre Feet per Annum.

Date z 08/26/Bg

I
9

,:._'it;j: -::.. ,: ,

MlcnoFrrME' "tci i o'"frgl
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rl [^t

Use
IRR

Acres
38.0

L0. Place of Use:

Township Range
08s 15E

L/4 of L/4
NW NE

Se cti on
7

Lot

11.

L2.

13.

Sect,ion Acres 39.0

Tot,al Acres 38.0
Place of us€ in counties: GOODING

Do you own the property listed above as prace of use? yEs

Ot,her Water Rights Used:
36-7 40e ; 36-1fiL

L4. Remarks:

L5. Basis of Claim: LTCENSE

PORTION OF EACH WR, SEE TRANSFER *274L. CLAIMANT COMBINED
CFS PORTION FROM BOTH, CHOSE LATER PRIORITY, AND FILED AS
ON CLATM ON THE 38 ACRES

Date:. 08/26/88

ioi,, ;,,,,.' MLq flgFlLtUED
Frii o 7 8$J 2 0 199{

A36-10664 Page 2



L6. Signature(s)

(a.) By signing below, l/vle acknowledge that r/YIe have r
understand the form entitled "How you will receive notice
Basin Adjudication. " (b. ) T/We do _ do not ./ wish
a small innual fee for monthly copieF-6T the docFFF-sheet

Number of attachments:

eceived, read and
in the Snake River
to receive and pay

For Individuals:
I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s) : 7-zl - Fr

State of ldaho
ss.

County of {tr 4
before me this ZU day

re tg UJt&

Date:

Date:

)

)

)

Subscribed and sworn (or affirmed)

of

SeaI

o ary

Residins at f F

c

My Conmission Expires

Date z 08/26/88

;r",r-;,M

Fi: nI LU

l9RoilyED
09Tr2f lee{

A36-L0664 Page 3



Alts856NP IDAIIO DEPARTMENT OF WATER RESOI'RCES
RECOMMENDED WATER RIGHTS ACQUIRED I]NDER STATE I,AW

DATE:
PAGE:

\t-*
A-I

RIGHT
NUIVIBER NAME & ADDRESS

PRTORITY
DATE PI'RPOSE OF USE

PERIOD OF USE
FROM TO

MAXIMUM
QUATTTITY

BASIS OF
CI,AIM l.-

SOURCE: GROUNDWATER

36 - 10564 PERRY PATTERSON
MARGARET PATTERSON
1745 E 3100 S
WENDEIJL ID 83355

POIMT OF DIVERSION:
T08S R15E S07

PLACE OF USE: IRRIGATION

REMARKS:

06/23/t975 IRRTGATTON 04-01_ 10-31

TOTAL QUANTTTY:

CONSUMPTIVE USE:

.05 CFS LICENSE

cFs
AFY
AFY

.05
6.4
4.8

NWNWNE

T08S R15E S07 NWNE 1.6
1.5 ACRES TOTAL

RIGHT INCLUDES ACCOMPIJISHED CHANGE IN POI}flT OF DIVERSION
PURSUA}fff TO IDAIIO CODE 42-1415A.

RIGHT NO. 36-10561*$ rS AISO DTVERTED THROUGH POINT OF DTVERSTON
DESCRIBED ABOVE, AND TIIE TOTAL COMBINED RATE OF DTVERSTON OF
THESE RTGHTS IS I,IMITED TO O.O5 CFS,

THIS RIGHT IS A COMBINATION OF PORTIONS OF OIJD RIGHT NOS.
36-07409 & 36-0753L.

v

l-

E*
r.JOer 'rt
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AJ5855NP IDAHO DEPARTMENT OF WATER RESOT]RCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

MAXIMUM
QUANTTTY

sEP-9- r_993
A-1

BASIS OF
CLAIM

DATE:
PAGE:

RTGHT
NT]MBER NAME & ADDRESS

PRIORITY
DATE

PERIOD OF USE
PURPOSE OF USE FROM TO

SOURCE: GROUIIDWATER

36-LO664 PERRY PATTERSON
MARGARET PATTERSON
L'145 E 3l-00 S
WENDELL ID 83355

POINT OF DIVERSION:
T08S R1_58 S07

PLACE OF USE: IRRIGATTON

REMARKS

06/23/L97G rRRrcATroN 04-01 10-31

TOTAL QUA}TfITY:

CONSUMPTIVE USE

.05 CFg LICENSE

cFs
AFY
AFY

.05
6-4
4.8

NWNIIINE

T08S R15E S07 NWNE 1.6
]-.5 ACRES TOTAL

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POI}CT OF DTVERSION
PI'RSUANT TO IDAHO CODE 42-14]-6A.

RIGHT NO. 35-]-0654.8 IS A],SO DIVERTED THROUGH POINT OF DIVERSION
DESCRTBED ABOVE, AND THE TOTAL COMBTNED RATE OF DTVERSTON OF
THESE RIGHTS IS LIMTTED TO O.O5 CFS.

THIS RIGHT IS A COMBTNATION OF PORTIONS OF OLD RTGHT NOS.
36-07409 & 35-07631_.

=e?5:.ilt
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IECEIVED
APR 3 0 t993

*ffi,f,,$#'fl,fff*o*

rN TEE DISTRICT COI'RT OF TEE FIFTE ,JI'DICTAIJ DTSTRTCT OF TEE

srATE oF rDAEo' rN AITD FoR TEE comny oF Tr{rN FArr.s

In Re the General Adjudication
of Rights to the Use of Wat,er
from t,he Snake River Basin
Water System

)

)

)
)
)
)
)
)
)
)
)

Case No.
(You

OB.TECTTON

0(/
musE, ert the

water right, number you
are objecti_nE to)

The State of fdaho, ex rel.R. Keir,h Higginson in hisofficial capacit,y as DirecEorof the fdaho Department, of
Wat,er Resources,

petitioner, 36-10664 -0001/
93-04-0398

vs

The United States; the Stateof Idaho; and all Claimants Eothe use of water from the SnakeRiver Basin Water SysE.em,

Respond.ents.

)
)

)

)
)
)

)
)
)
)

)

TNSTRI'CTTONS

This form must, be used. t,o fire an objection to any wat,er rightreconilr,endec in the Director,s R.eport. y5u mav ouject Eo one rvaLerright per objecEion form. r.ne ryatgiiignu """6_"iy6J-"r" objecr.ingto must be indicat.ed above in t,he blank" space following 'case No.f,To object to more Ehan one waEer rigrri, you must fire a separateobjection form for each. Forl" ci L" obt,ained from rhe rdahoDepartment of waE,er Resources" (rpwr) 

" 
or.yog may copy or reprod.ucethis brank form, as lgrg as it is iaenticar td trr-J'"ourt,s form.You must file_your obje-tiol by the d,eadline 

"rr"*" i" t,he noticet'hat rDwR maired to ybu. _The_-objecuion must be recerved, by thecourt on or bef ore t,he d.gdline specif ied- - -rnE,ruct.ions 
f or

Tlii:lgu:nt= objecr,ion are round iu--p-i" 6, ana must be "iii"liv
Any party physically filing. 25 (twent,y-five) or more objec_Eions must make-an_appoiitmene tiitn tire crerk of 'crre 

aaiudicaEioncourt and arrange foi- an appointmenr -co rii. *icipi. obj ecrions.

oB,rEcrroN-1 (over) MICROFILMED

ocT 2 0 leg{



By filing an objection form, you are certifying that the
objecEion is well-grounded in fact; is warranted by exist.ing Iaw or
a good-faiE,h argument, for Ehe exEension, modification or reversal
of exist,ing Iaw; and t,hat it, is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

f . GEITERJIIJ INFORMATION

Ptease fill in t,he following informaEion:

Person ob j ect,inq:

Name:

Address: 1"7+S 2/lO c\-, .

Brief Iy describe your inE.drest, in this water right:

1

o*

&-

2. Owner of the water riqht:

Name:

Address: lJ+rE J/O,,4-S

VD-4-A4-(/
3. If this object,ion is filed by an attorney:

Attorney Name:

At,torney Address:

At,torney Phone No.:

If filed by an aE,Eorney, notice of pending court proceedings
will be senE t,o the aEE.orney on1y.

OB.fECTION - 2



rI.
Please check each trboxtr which states your objection to therecommendation in the Director,s neporf.

1- fl Name and Address: r object, to the name and/or address ofthe owner of tfie water iigt r. -

2. E Sorrrce: I object to t,he source of water.
3. fl Ouanrity: I objecr ro:

^/ {:22"i::":r*.ntitv or water used in cubic reer per

b' O;::.:":?t quantitv or water srored in acre-reer per

c. fl tn. Eotar quan'ity of water resenred, for each andevery pur?ose, including all present, and fut,ureuses.

fl priority nate: r object Eo the priority d.ate.
zl'points of oiversion: r object to t,he regal description ofthe point (s) of diversion.

5

A

tr

10.

tr +-""rr.* e+"g
beginning and ending boints- ol"irr!"insrream flow.

Cn".n"".,*: r object t,o the purpose(s) of use.
fl Period-of year:^^I-?!]""1 ro rhe period of year when $rareris used or is necessary toi-trt. p-"-=io"" stated.
fl Place of use: I objecr to:

a. E tfre 1egal description of the place of use; or,/
b. wtn" number of irrigated acres within each forty(40) acre subdivisidn. --

u'fg*"ru::"" 
"=.: r objecr ro rhe annual volume of consump-tu,righr.

7

I

o

L1. r object-.tso the rremarks" list,ed with the water

MIOHOFILMED

OCT 2 0 l99tt
OBJECTfON - 3

(Over)



12.

13.

f] WaEer Riqht RecornmendaE,ion: I objecE, Eo:

a. n tfris wat,er right being recommended aE all; or

b. d tni" water right not being recommended.

fl Descript,ion of Reservation: I object to Ehe legal descrip-
tion of Ehe rese:rrat,ion.

L4. n otfrer: I object to:

le4t ZP eLry-2^
* -Yrn .*

-9.',4 *
2(; A *f4 g

La'
,

REASONS SUPPORTING EACE BOX CHECKED

In t,he space following, you must sEate the reason(s) by number
for eacir box checkeb. - You may use addiEional pages if
necessary.

CEA}TGES TO THE DIRECTOR'S REPORT

Specifically describe how you wanE, Ehe DirecEor's Report to be
changed. you may use additional pages if necessary.

Please not,e: You should
support your objecEion.
number'r iE, supporEs.

at,E,ach copies
Note on each

of document,s which
document the "box

-<-r*A t

OB.JECTION . 4



f] ctrecr here if you are submitt'ing
each d,ocument fV the title and n
use additional Pages if necessal?'

documenLs. Please list
umber of Pages. You maY

VERIFICATION (Must be Completed'l

State of

County of

(Name of person fiI ing obj ection)
sworn, upon oath, dePoses and saYs:

v
s ture rson f

By:

That I am the person or entitry filing-Lhis objection, that I
arn a water claimant or party in tniS proceeding, as- defined by f'C'
S 42-1401A(1);;d Q), "rrd 

th"t I hlve read Lhe foregoing objec-
tion, know its 'contents and that the staEements contained therein
are true to tfre best, of my knowledge and belief'

, being first duIY

ob ect, on

(Att.orney s
representaE

scribed and sworn Eo before me thi

Pnb c
Res at:
r'Iy Conmission e>qp reg:

igni
ive

ng in
capacity)

,r% of L
^Sub

Lee I

MICROFILMED

ocT 2 0 l$5{OBJECTION - 5

(Over)



INSTRI'CTIONS FOR MAILING

You musE mail the objecEion, including all at,E,achmenEs, to t,he
Clerk of Ehe CourE. FA:( flllngs wLII not, be accept,ed by the C1erk
of, the Court. You must atso send a copy to Ehe owner of Ehe waE,er
righE,, if oE,her Ehan yourself; to the Office of the AEtorney
General, Slate of ldaho; and to the United Stat,es Department of
.Tust,ice, ds seE ouE below in t,he Certificate of Mailing. Finally,
you musE, sign t,he CertificaLe of Mailing E,o show thaE, you followed
Ehege st,eps.

CERTIFICATE OF DTATLING

I hereby certify E,hat on the day of t

199 t I mailed the original and copr-es of t,he f orego

2

obj eceior, including all att,achments, E,o the following persons, by
mailing the original and/or t,rue and correcE copies, postage
prepaid and addressed as fol-lows:

1. Original Eo:

ilerk of the DistricE Court,
Snake River Basin Adjudicat.ion
253 Third Avenue North
P.O. Box 2'707
Trvin Fa11s, Idaho 83303 -2707

One copy to the owner of the water right, and you must fill in
the following informaEion:

Owner name:

Owner'g address: tl+dE 3/2 2J,

3 . One copy E,o:

Chief, Natural Resources Division
Office of t.he AE,t,orney General
St,ate of Idaho
P.O. Box 44449
Boise, Idaho 8371L-4449

4. One copy t,o:

united sE.at.es DeparEment of ilusEice
EnvironmenE, and NaEural Resource Division
550 West, Fort, St,reet,, Box 33
Boise, Idaho 83734

P**-, t Pa%*',*r-u
Signature 6f Objector or at,Eorney
mailing on Objector's behalf

OB,JECTION - 6
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NOTICE OF ERROR FORM
rqU$- Z4-7*'i a

Please type or print clearly, fill out completely, and return to:
ldaho Department of Water Resources
Statehouse Mail
Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: :: i ,'-? +- r r:'i,i

1. Water right number: 36 - / 066+

2. Name Prr, y tl- /1217"'/ ?'/4u"so *-

Address: /74s f
[,.-,^e,^ J o((

Weekday Telephone Number

3 I o= s
, T_D tr33 s5'- 

hiii(r:1,:'.r, ,1 ,..j,i.-:;

Ft,$ u 7 lyuj
TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



e

4

(lnstead of fillinq in items 3 and 4 below you mav inglr{e a copy of your '
proposed rec ,mendation with the changes mark on the copy.)

5. Descri

JJ
TA

6. Date Lq

Describe the portion of proposed recommendation with which Vqu disagree:

Z lo l)e'-: ,'/ s 1: .- /J be- e-//'- f'd , ,

L-,'Ll tl /. ,r'{ -fo ; "7 r'J'ru
{- v- k* y 1z 17 < /z*'- 4 2 z rJu- 4 t'"-*<L''--4.o 

- 
/ t*-r ' do, q-D /.7 L-{. (/ -

Describe the changes you wish to have made in the proposed recommendation

4[l-* )v) f -1.'t- -G v- t>'<-y 2'-s -- \ t
hor-.--s-p ?

be why you disagree with

^o/- 
' 

J",.a-/tp'--
the orooosed recommendation' L-
+L-._' -C-- I I 4- ? c!^a_r LJ

2re\ 4eScvr'Lec( z Lp t-,1 -L-( i vrifJ--{

SIGNATURE



,' T,

RESPC^.JE TO NOTICE OF ERROR
IN THE SNAKE

Water Right No: ob6
IDWR Contact Person: (print and initial)

Claimant Contact Person ,/ t-

Others Present A

BASIN ADJUDI ON
Date: z+ L

19 t-

RIVER
{

Contact By (give date) Meeting (location) L o(4'<.

Phone Call (no.) Letter (attach letter)

l. lssues identified by clalmant: .{ eFeL 2 rsur^J hru>< h
t ^d l+1ot< Q.eo 2CT4
t tl"*<A J.ou +L- J-,.-ct fi c L L|1 , TA).t s4o.lJ l."t

I

IDWR USE ONLY
Date lnitials

cc zed
ll. Reasons

d
O ZCt-r-:

d
zc{
'f o t-e-

provided+c claimant for original recommendation: V U
uwe-l I /o cl_{qd c,-lzit*-4| z,- J +

L u ct&d LuLJ
,-t V

l

Olz , l"cl

oL+4* vh't^ 6{ L(b s7.

Z r-O,*,^ J +
T1

tva) ,rro*ll be bte, ,-!O r{ *1-l 2et<-S ,

e do""l

ilt Additional

"rf, ie-n
provided by claimant:

>l-r*Z {-o'-
e rs.J ro v1 {rinformation

).-{d
l.-oc* o

l,(c, LerJ o tbl.t r\ il"- L.Lic (
J v e-J c t( h

lV. Changes to be made in final recommendation (if any) ,+-Cot-r--o- J rJ;,-
zll-P' l, l- 2c-r*-s o-F I l/vt ( l,

L,,+,'J 3( - /oL6+ )6 -/oaGs a- (-*- 6e *- &z1^"-J
L O,OS.-l-,

V. Action taken (date)

(Original to IDWR, copyto claimant)

)6* ob6

'.,-.L:
i....t_.!

Lr* 36 - loas 4-



GROUNDTTATER IIEA9T'REIIIENT REQUIRE!,IENT A}TAIJYE Ts********************************************** FTLE:
DATE:
BY:

L_

TtrEORETICAI, RATE OF FIJOWS a - (8.8r x ( H.P.) x (EFF.)
TDH

A =CFS
H.P. = Total Brake Horsepower of purnping plant (including booster)
qFF. - Pumping plalt efficiency (ASsUME-z-Ot on d.zO1
TDH = total dynamic head = t (LrFT) + (pSI X 2.31) lLrFT = depth to water in FEET from land surface to'pumping

water level
PSI = pumping pressure

(if open dicharg

(8.8) (... /,u
measured in psi near punp

e assume zero I O ])
) (0.70)

a

r (.. .q0....
LTFT FROM:
measurement (
owner ( )
area estimate
well logs ( )

Boo

O,o.' -(-
x 2.3L) l

NOTES ON PI'MP:
Motor Make, Serial or fD

Pump Make, Serial or ID, ratingfi

)+( 4C
PST
measurement ( )
owner ( )
est'mate I4
olrner gage ( )

REMARKS
ter (Y)

t /'O*

ANNUAIJ TruE AIIAIJYSIS

POTENT Acre Feet/Acre/Annum

(da CV-DV
2-3

2. 3.5 POTENTIAL =
3-

VARTES
VARIES

(RECOMMENDED IRRIGATED)

(season)
sloL-oel30
4lLs-LolLs
4 / oL-Lo l3L
3 | 0L-LL/30
3 /rs-LLlL5

153
L84
2L4
27s
246

( x (1.e8) x ( )

( )

REQUIRED Acre Feet/Acre/
(AF/Ann/Ac irrigation nt chart, for area)***NOTE that this Consumpti ve 6*:t *

IF POTENTIAI, GREATER THAN REQUIRED THEN MEASUREMENT NECESSARY ( )

rs NECESSARY ( )

, r' i, i] ."-...
r-.'l 'iLii$rul-i

0irc93

IF rs LEss THAN REQUIRED THEN

':', ,! t' ;. )
li\/H';



rN-I;tilI6A TIDi{ USES:
pg!65IIE I !tu55a/L4frA62 X, BAF,TZV|

URC : : GRNLJI,D',,AT: ii
INT OF JI VERS]OIi !
T0BS R15 E S07 NHN|{NE4CE OF USF! DTI,iESIIC
rDLiS R15E 507 N,INE
'rARKSi PATiCEL N0. ?p0SS15e A705Ou

TRIBUTARY:

TOTAL QUANTITYS

t{
f4

-{--
OI?

D2
6

-r-ig--(

0.04 cFS

'i'd'- 6F
":'i (Y)
*fg
-'..- F-
,) E)

.:-,1_ e.'\ w
lr

...:,:b

+qar tl>

ol)

c

a

{
g

\L?
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?
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AJO745NP
<dD-124'

llater Right llunber - R36-106l4

+--- Lastllame-----+
*** c - cuRREllT olrilER ***

PATTERSOII

PATTERSOiI

+ - - PriorityDate - - +

06/23/1976

Rng

15E 7

IDAHO DEPARTIIIE]IIT OF I.,ATER RESOT,RCES

ADJUDICATION CLAII{S PROOF READING REPORT
(REGIONAL)

09/25/92 13240:49
Page 1

Prefix Transtation: RESEARCH Otd (D) ilunber -

+-FirstName--+ + -Address ------+

PERRY - 1745 E 3100 s

City- LIEilDELL
Phone - 208-536-2025
1 - 1745 E 3100 s
2-
3-
City- LIENDELL
Phone - 208-536-2025

state- ID Zip- 83355

}IARGARET

state- ID Zip- 83355

t
:: !
''::i cD.:,;.? Ctt

t (:t)
''. -t

r\-
;)e
, .-- *f,

^l LLI

1

2
3

+---Region ---+
ERROR I}I REGIO}I

+--- Stage
L - LICENSE

---+ +--- Status----+

+--- ---PointofDiversion -----+
THn Rng Sec Tract Lot RFl,g County

O8S 15E 7 NL' Nt.' NE (47, GOODING

+ ---traterUse +

+--- source ----+
GROTJIIDI.'ATER

Code Description

01. IRRIGATION

+ - Total Div. Rate - + + - Total Div. Volune - +

0.050 6.40

+

Trn

08s

Period From Period To Diversion Rate Diversion Volune

04/01 10/3'l 0-050

+ - Totat Conswptive Use - + + - Kl,l Usage - +

4.8

--PtaceofUse ---+
Lot Acres Code Description County

1.6 01 IRRIGATION <47, G(x)OING

Sec

Total Acres: 1.6

+ - - Diversion l.leans - IIELL & 1 1/2 HP PUilP SERVING 1 HOJSE & IRRIG. OF 1.5 ACRES

+ - - Non-lrrigation Use -

+ - - Other Rights for Same Use - IONE

++------

T ract

NL' IIE

RIGHT }IO. 36-10664 IS ALSO DIVERTED THR(UGH POINT OF DIVERSION
DESCRIBED ABOVE, AND THE TOTAL CCI,IBIIIED RATE OF DIVERSION OF

THESE RIGHTS IS LII,IITED TO O.O5 CFS.
THIS RIGHT IS A COI.IBINATION OF PORTIONS OF OLD RIGHT NOS.



AJ0743irP
(@-124,

+

+----

Court Report Fiting
Objection Fited Date
Response Filed Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- o8/26t1988

Fietd Inspection l{ade
Fietd lnspection Ftag
Verified Date
Last Amended Date
Receipt Number
POu Ornership Flag
Name Connector

Civit case llmber
Otd Case Nrmber
0l.d Jrdiciat District
Tenporary Right
l.later District
Federal/State Indicator
Presunption Ftag
Notice of Error F[ag

O9lZ5l92 13240249
Page 2

+

-----+
39576

P

s

c

IDAHO DEPARTIiIE}IT OF I.,ATER RESOIJRCES
ADJUDICATIOII CLAIIIS PR(X)F READING REPORT

(REGIOI{AL)

Lraten right nwber - R36-1066,4 Prefix Transtation: RESEARCH

+--- ---Remarks
36-07409 & 36-07631.

+

A3607409
A3607631

---OtdllaterRightNunbers ------+

I
' . :-c''t:11 cl)
-r- i.; O)*J9

,\
F
&*-l) t+,

.-_i; l-L
:>

c03 - Rr
Conditions of ApprovaI

GHT I}ICLUDES ACCO,IPLISHED CHANGE III POI NT OF DIVERSION

- 00/00/0000

- 09/25/1992
- 00/00/0000
- s001765
-Y
- AND/OR

- PURSUANT TO IDAHO CODE 42-1416A.

+ - - - - Decree Pl.aintiff + + - - - - Decree Defendant - - - + + - Decree Date - +

00/00/0000

+ -Coflnents- +

Date= 12/11/1991 User Id: IIORSTELL Subject: COPIED FROtl REI.IARKS
poRTIoN OF EACH LrR, SEE TRANSFER #2741. CLAIilAt{T CoI{BINED CFS PORTIoN FROil BOTH 36-07409 &36-07631 trITH LATER PRIORITY.

Date. 06112/1992 User Id: CHRISTEN Subject: BASIS FOR DISALLOTTAL
FIELD VERIFICATION CONDUCTED O}I 11-30.90 BY NORI.I BRO!,N. NO PUIiIP, I.,ELL, OR POIJER COIINECTIOIIS FilND AT THE CLAII,IED PID. PIU SHOI.,S NO

SIGN OF IRRIGATION. SEE FILE FOR PICTURES. (CCfiI,IE}ITS E}ITERED BY KKC}
Date:09/25/'1992 User Id: IIERRITT Subject: }iOTICE 0F ERRoR RECEMD AilD RESOLVED.
ALLO.' 1.6 ACRES IRRIGATED FROiI THE DOiIESTIC LJELL FOR LANDS IN THIS TRACT BASED ON U}I-RECORDED TRANSFER OF P/D. THE BULK
OF THE I.'ATER RIGHT HAS BEE}I FORFEITED DUE TO NONE USE.

+--Ar/ditFietds--+
09/25/92 I{ERRITT

- Adjudication Rights Dates and Flags Area -



CVR

t,

tf,{t u I ffi$J



AJ0743NP
<@-124)

trater Right llul$er ' R36'10664

+--- LastName-----+
!r*:r C - CURREIIT o$INER ***

PATTERSON

PATTERSO}I

+ - - PriorityDate - - +

06/23/1976

IDAHO DEPARTI,IENT OF I.'ATER RESOURCES

ADJUDICATION CLAII.IS PR@F READI}IG REPORT
(REGIONAL)

PERRY

06/12/92 16:15234
Page 1

Prefix Transtation: RESEARCH otd (D) l{wber -

+-Firstl{ame--+ + -Address ------+ \

1

2
3

- 1745 E.3100 s.

city- LTEilDELL

Phone - 208'536'2025
1 - 1745 E. 3100 s.
2-
3-
city- IIENDELL
Phone - 208-536-2025

::il":tilii-I, I,1,1

State- ID Zip- 83355

state- ID Zip- 83355

^;.J{Kg^*-.il-tL-qt-:
c}'t6r
c1l

rF
r-J
It

I.IARGARET

+---Region ---+
ERROR IN REGION

+--- source ----+
GR(nJNDI.IATER

+ Stage ---+ +--- Status----+
I - DISALLO.'ED

-PointofDiversion -----++

THn Rng Sec Tract Lot RFl.g County

08s 15E 7 SE NE (17' cooDING

+

Code Description Period From Period To Diversion Rate Diversion Voltme

01 - TRRTGATToN 04/01 11t01 0.760

+ - Total Div. Rate - + + - Total Div. Volurne - + + - Total consurptiveuse - + + - K]lUsage - +

1 14.00.760

+--- Ptaceofuse-- -----+
Trn Rng sec Tract Lot Acres Code Description County

08s 158 7 Nh, IIE 38.0 01 IRRIGATION (47, G(xDING

TotaI Acres: 38-0

+ - - Diversion l,leans - trELL & PUMP

+ - - Non-lrrigation Use -

+ - - Other Rights for Same Use - NoNE

+ - - Remarks

---tlateruse ---+

FORFEI TEDIABANDONED



AJ0743NP
<@-124,

+---
A3607409
A3607631

+

+ - - - - Decree Ptaintiff - - - +

IDAHO DEPARTI4EiIT OF L'ATER RESOTJRCES

ADJUDICATION CLAIiIS PROOF READIIIG REPORT
( REGI ONAL )

- Old tlater Right Nwbers -

Conditions of

06112192 16=15'.34
Page 2

Llater right nuber - R36-10664 Prefix Translation: RESEARCH

+--- ---0tdLraterRightNwbers ------+
t}A
€D
.tp)

cp

'.LJLL

\
it

,

P04 - FORFEITED/ABANDOilED: This is incl.
- decree or license that is PROPOSED to be disattored on the basis
- that the rater right no longer exists because forfeiture of the
- right by nonuse ras confirmed and a defense to forfeitune ras not
- confirmed, or because abandonnent of the right Has confirmed.

Approval ---+
rded for a ctaim based on a

+----DecreeDefendant + + - Decree Date - +

00/00/0000

+

CFS PORTION FROI.I BOTH 36.07409 & 36.07631 I.'ITH LATER PRIORITY

L'ELL, OR PO!'ER CO}IIIECTIONS FOUND AT THE CLAIMED PID. PIU SHOL'S NO

BY KKC}

Date: 12/11/1991 user Id: iJoRSTELL Subject: coPIED FRo4 REl,lARKs
poRTIOlt oF EACH L,R, SEE TRANSFER #2741. CLAII,|ANT CofiBINED

Datez 06/12/1992 User ld: CHRISTEN Subject: BASIS FoR DISALLOTTAL

FIELD VERIFlCATlotl CoNDUCTED 0N 11-30-90 BY llORl,| BRotJll. l,l0 PUMP,
SIGN OF IRRIGATION. SEE FILE FOR PICTURES. (COfiI.IEilTS ENTERED

+--A(ditFietds--+
05/12/92 CHRISTEN

- Adjndication Rights Dates and Ftags Area -+--

Court Report Fil.ing
Objection Fited Date
Response Fited Date
Ctaim Received Date

Fietd Inspection llade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt l{wber
POU Ornership Ftag
Name Connector

00/00/0000
00/00/0000
00/00/0000
08/26/1988

- 00/00/0000

- 06t12/1992
- 00/00/0000
- s001765.Y
- AND/OR

Civi[ Case Nmber ' 39576
otd Case Nu$er
0td Judiciat District
Tenporary Right - P

t'later District
Federat/state Indicator - s
Presurption Ftag
Notice of Error Ftag
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:,':'1:-' t
. ,.t, , Tnnttcr No.

Wrtcr Rtght No. o
STATE OF TOAHO 3.-71!t

DEPARTHEilT OF IYATER RESOURCES APPROVEDAPPLICATI ON FOR TRANSFFR nF urA?F_r _.. y. tr^llE h 
-.-. 

--N HI(iHTTo Changc thc Fdnt ot Dlvcnlon lnd/or lhc placc of Ulo

Phono q?A- 2n)q.
A. DESC RIPTION OF RIGHTAS FECORDEOl. Rlghtcyldrnccd by:

t. DccrccNo, Dccr.rdto
ln carc ol

d.t.d ln
v!

ln

tofi! lto, ZA to/ao

Nrmc ol lppilcrnt
Post Olllcc addrecr

b. Ltccnrc ruo, ij
c. Clrtm No.

ir

2. Itappllcrniltnollhc orlgtnrt holdarot thlt
or othcr wldcnca o, ownoEhlp o, thc hnd to whlch thc rlghr L

bcounryo,
bcucd by thc ldlho Drplrlmcnl ol Wlrcr Rclourcoi

rlghl, oxphln how ltwr'
on tllt wlth thc tdrho Ocplrlmcnt ot Wrtcr Rcsourcco

rcqulr.d and rltlch ! copy o, thc dod

36-
tA

rppuricn!nt

3.

,t

5.

1) rmount *2 4E br
2) amount 3.67 Jo,

rmount a^-

6.

lrlbut!ry to

23, 1976

_;lrnlgrtlon purpo3os hom
lrnigrtton 

Frurpolc3 lrom
______purpG6,rom

1e ll_15

to ll-l{

G.iMnF5;,tS,?n";.in;i-uffi

l4olSccu(.n 7

County

totlta

?-t q-

?-r q

Total rmount ol w.ter undrr rlght:

8. Lands lrrlgated or p, ,co ol uso:

7. Locrilon otorlglnal polnt ordlvcrllon lrll qF _,aotTownshlp Rq Rrnga '8.M., tnAddiilonal polnls ol dlvorslon, I tny

b. 1224_---- iCr! lcll p6r; lnnt rn

tc$rorr&cond

!F

ln

l)
2) 284

9.

r0.

Dosfflbo rny olhor walor righl! utod tor thc arme purpose

To your knowlortgc. har
ol nonu3.? nO

rny porlton ol lhli rvalcr rlghl unctorgonG I

lotrl nunbi? ol roat lo bc rn0ltod *--,-_106

a3 descrlbedabove .-_-_ _ .._-

Laad..owned by appl.icant
p€rlod of tivo or moro consecutrvo years

]rtf, in tt\

nR rG 3n

tAltot ttc.

nr MB

IG\

, 1' 3n 40 ?0
lq 3? 323q 3n

^n
Itn

?A l5-

ll y?!, dcscrihqr In ltom D, nEMARKS,



B. DESCRIPTION 
OF

omft plrt g).
POBTTONOFRTGHT

OWNEDEY

:l ..$
e.<J_^*6

ApPLtCAhT 0tthc milrc,lght t! owncd by thcl. Amount ol watcr: JJ 3/n/83
cublc

b.
2, polnt o, dlvcrrlon

lcro
€r

tcc;l;r?. lccond
lccl pcr annum

-tl5--- t( Sc4bn 7

' 
8.M. Gnodtng

County

rppllcrnt.
' t,

Townrhlp tq
R.ng.

Addlilond potntr

3. plrccoluro:

r. Amount o, wrtcr to bc dlvcrlad

l)
2)

ttr

2.

c.

to?41

38-DEscnrprroN oF R'GHT oR FdErrnr. 
Tohl numb" ol rct., to b' Inlgrtrd

r. Gcncral ,nrormrilon 
)R PoRTroN THEREoF. AFTER THE REouEsrED CHANGE

.76 J,' 3/lll83
b. Dcrcrlpilon ol dlwnlng wortt t

c. Dcscrlbc lhc rcalont ,or lh. Proporod chtngcr

Changc ln polnt o, dlwrllon
Polnt ot dlvcr3lon t{f !{ llE 

2., sccilonRangc t5F

c.tl Elor riz 
.crc,cct

..t*

Addlilonrl ootnlt
,8.M.. Raartlno__ Town3htp gs

County

3. Changc ln ptrcr o, urr 
No changer. Arc thcrc lalnt, modglgcr, or contrucl! on thc lrndr lrom whlch

r..,,.
you proposc to tran3rer ihctwalcr, 

,
No -__I_*. L yes, provide

rlghtwhtchilmlt your auth(rrltv to mlko lhc proposcd chrnge? yeit !tatcmcnt tgruolng to thc cropolcd chrngc,rom tho holdcr ot

it changad pursuant to this transrer

lhe llon, mongage or contract.

it ots_f€nr_ tbc_sth€r_ 
. -

'/'t

:
t

llr ITtall lllr

rr
rlr trllrr ltlr

rrratc. trr
TT Itt NB tr ltr

T5F
Ln atr tr

t5F , 3R

b. Dcscrlbc lhc lrrcct on thc lrnd now lrrlgrtcd ll lhc Placc ol use
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