
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576IN
OF
TH

RE
RI

ES

THE GENERAL ADJUDICATION
GHTS TO THE USE OF WATER FROM
NAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A36-10706
Date Received z 8/29/l-988
Receipt No: 500l-826
Received By: 7-c--

NOTICE OF CTAIIIT TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name:
Address: zBL

HAG
OR

Name: GLO
Address: 2BI

HAG

Date of Prior

LOREN VADER
5 RITCHIE RD.

TC D.

1

f'..'-'1. l.-t l-'iI - ', ", ! ;'il ii ",.'/
) -,:' i I

iil-.!

lr-i-$
* il,91r0
\_l i--su \|

83332

83332

Trib. to:

of L/4
NW

208-837-4489

2 08-B 37 -4489

County
GOODING

(or ) A. F.A.

MICHOFILMED

ocT 2 0 l$s{

2

3

4

SOUTCC: GROUNDWATER

Point of Diversion:

Township Range Section I/4 of L/4
O7S LAE 29 SW NW

Lot

5 Description of diverting works:
WELL AND PUMP

6. Water is used for the following purposes:

Purpose
DOMESTIC
STOCKWATER

1. Total Quantity Appropriated is:
0.050 c. F. s. ( andlor )

Total consumptive use is

Non-i rrigaLion uses:
D/ 1 HOUSE S/ 200 BEEF

A. F.A.

Acre Feet Per Annum"

Date z QB/29/BB

From To
01"/01 L 2/3t
0t/o r. 12/3L

c. F.
0
0

S

.040

.050

B

9
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10. Place of Use:

Township Range
07s l_48

I/We do solemnly swea
foregoing document ar

19

Seal.

Section
29

L/4 of I/4
NW NW
NW NW

Use
DOIVIEST
STOCK

AcresLot

1i-. Place of use in counties: GOODING

12. Do you own the property listed above as place of use? YES

L3. Other Water Rights Used:
NONE

t4. Remarks:

15. Basis of CIaim: BENEFICIAL USE

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/Vle have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do _ do not 2( wish to receive and pay
a small annual fee for monthly copieE--oE the docEeE-sheet.

Number of attachments: I

For Individuals:
ro
et

r affirm that the statements contained in the
rue and correct.

Signature of Claimant( s ) : -2 c,r*n:-- ,f 4"L ,7a-2 - rc

State of Idaho
ss.

County of

Subscribed and sworn (or affirmed) before me this
of P'K

-___iJ__=_
,L-*-^*)

o ary

Residing a t E)-t.
My Commission Expires (,

Date: 0B/29/BB

Date:

Date:

day
)

c

..)

Jl"{i__

3o -ir'
.>
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IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATTON ATTORNEY NAME ADDIUPDATE

DATE:
TIME :
PAGE:

03 //15 //93
23:!9:L7 .8

1
.INPUT: AJ_SELEcTION : HHT-NOA-BROWN2 . sEL

TYPE OF ACTION: ADD
MODIFY ALL FIELDS FLAG LAST NAME: BROVTN

ADDRESS LfIIE 1: HEPWoRTH NUNGESTER LEZAuTIZ
ADDRESS LINE 3: po Box 389
crtY: TWIN FALLS STATE: ID ZIp

FIRST NAME: PATRICK D
ADDRESS LTNE 2:133 sgosHoNE sT

833030389 PHoNE NUMBER: (20S) 7J4-751g

o
tU

N=
J
lJ-o[r
O

=

tttt

G'
(\J

(-t
C)

35-OOOO3A ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
36-OOO11A ATTORNEY NAIitE SUCCESSFULLY ADDED TO NAME FILE
36_OOO33D ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
36-OOO33E ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
36-OOO51C ATTORNEY NAI,IE SUCCESSFULLY ADDED TO NAI.IE FILE
36-0OO51E ATTORNEII NAME SUCCESSFULLY ADDED TO NAI{E FILE
35-OOO55AA ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FTLE
36-OOO64e' ATTORNEY NAME SUCCESSF'ULLY ADDED TO NAME FILE
36-OOO9OD ATTORNET NAME SUCCESSFULLY ADDED TO NAUE FTLE
36-OOO9OE WATER RIGHT HAS ONE ATTORNEY OWNER CODE _ NOT
36-OO1O4A ATTORNEY NAME SUCCESSFULLY ADDED TO NAI{E TILE36-O2OO8 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE36-O2OO9 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE35-02588 ATTORNEY NAME SUCCESSFULLT ADDED TO NAME FILE36-10308 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE36-10309 ATTORNEI NA]48 SUCCESSFULLY ADDED TO NAI.TE FILE36-10310 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FIIE36-103]-4 ATTORNEY NAME SUCCESSFULLY ADDED TO NAI,IE FTLE36-10409 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE36-10588 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE36_L01O6 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE

A36-0OOO3A ATTORNEY NAME SUCCESSFULLY ADDED TO NAIIE FILE
A3 6-OOO].].A ATTORNEY NAI,IE SUCCESSFULLT ADDED TO NAME FILE
A35-OOO33D ATTORNEY NAII{E SUCCESSFULLY ADDED TO NAME FILE
A35_OOO33E ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A36-0OO51C ATTORNEY NAME SUCCESSFULLI ADDED TO NAHE FILE
A35-OOO55AA ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE
A36-OOO64A ATTORNEY NAI4E SUCCESSFULLY ADDED TO NAME FILE
A36-0OO9OD ATTORNEY NAI4E SUCCESSFULLY ADDED TO NAME FILE
A36-OOO9OE WATER RIGHT HAS OIiIE ATTORNEY OWNER CODE - NOT
A35_OO1O4A ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILEA36-O2OO8 ATTORNEY NAME SUCCESSFULI.Y ADDED TO NAI4E FTLEA35_O2OO9 ATTORNEY NAME SUCCESSFULLY ADDED TO NAI,IE FILE436-02588 ATTORNEY NAME SUCCESSFULLY ADDED TO I{AI{E FILEA36-10308 ATTORNEY NAHE SUCCESSFULLY ADDED TO NAME FILEA35-10309 ATTORNEY NAME SUCCESSFULLY ADDED TO NAME FILE435_10310 ATTORNEY I{A}!E SUCCESSFULLY ADDED TO NAIitE FILE
A36-10312
A35-10314
A35-10409
A36-10588
A36-10705

ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY
ATTORNEY

NAI{E
NAI,TE
NAME
I{AME
NAME

FILE
FTtE
FILE
FILE
FILE

tooto/ad,d,o l.

ADDED / o.r)Ap.l

dr\ lt'a'{t

0.^

p1;\rr, l- |

\,.a,-t' 5...1.g,\rr,o. I, r

NAME
NAI{E
NAHE
NAIIIE
NAME

SUCCESSFULLI
SUCCESSFULLY
SUCCESSFULLY
SUCCESSFUI,LY
SUCCESSFULLI

ADDED TO
ADDED TO
ADDED TO
ADDED TO
ADDED TO
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HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

I33 Shoshone St. North
P.O. Box 389
Twin FaIls, ID 83303-0389
Telephone: ( 208 )734-15L0
Attorneys for Claimant
( PPK\215 3 0sUP . No2\Imr )

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
9^later System

The State of ldahor €X rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,
vs.

FECEIVED

FEB 2 s 1993

D'* 
iii'.ii13l,Hir 

s r B 

'so 
urc€ s

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DTSTR]CT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

**********

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

Case No. 3957 6

EAGER-F{AN WATER RIGET OWNERS,
INC. AND ITS INDIVIDUAI,
}IEUBERS' SECOND SUPPLEIiI.ENTAL
NOTICE OF APPEARANCE

United States; State
and all claimants to t
of water from the Snak
Basin Water System,

of
he
e

Idaho;
use

Rive r

Respondents.

**********

COMES NOW the law firm of Hepworth, Nungester & Lezamiz

and supplements it Notice of Appearance to add on beharf of

MICHOFILMED

OeT 20 l$9trSECOND SUPPLEMENTAL NOTICE OF APPEARANCE - I
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Hepworth,
Nungester,
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Hagerman Water Right Owners, Inc. and its individual members, the

following individuals:

Mallane, Thomas
Mavencampr John V.
Pothier, Norman
Vader, Loren
Vader, Loren
Culbertson, Stowe Allen & Mildre
Culbertson, Stowe A1len & Mildre
Barnard, Clifton R.
Barnard, Clifton R.
Rea, Edna Mae & Bell, Verl C.
Rea, Edna Mae & BeIl' Verl C.
Sauer, Roy E.
Jensen, Darr
Jensen, Darr
Jensen, Darr
Jensen, Darr
Robinson, Cr
Robinson, Ct
Zabala, Igna
Zabala' Igna
ZabaIa, Igna

A36-00055AA
A36-00r04A
A36-00064A
A36-10706
A36-02588
A36-00090D
A36-r0409
A36-02008
A36-02009
A35-0000j1A
A35-000-033E
A36-00033D
A36-10308
A35-r0309
A36-10310
A36-00011A
A36-000908
A36-I0588
A35-0005IC
A36-10312-0005IE
A36-10314

dS
ds

ue
ue

ck
ck

w.
I^l.
I^i.
sI.
&

&

Ni
Ni
Ni

e11
el1
e11
e11
eed
eed
cio
cio
cio

Saundra
Saundra
ck

Dated this ay of February, 1993.

HEPWORTH, NUNGESTER & LEZAI4IZ,
CHARTERED

By
a t rown

Attorneys for ResPondents

CERTIFICATE OF MATLING

The undersigned, a resident attorney of the State of

Idaho, with offices at I33 Shoshone St. North, P.O. Box 389, Twin

Fal1s, Idaho 83303, and one of the attorneys for t,he respondents

in this matter, certifies that he caused to be mailed a copy of the

above and foregoing SECOND SUPPLEMENTAL NOTICE OF APPEARANCE on the

MICROFILMED

ocT 2 0 155'l

SECOND SUPPLEMENTAL NOTICE OF APPEARANCE 2
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day of February, I993, to:

Snake River Adjudication (original)
District Court
P.O. Box 27070
Twin Fa11s, ID 83303-0I26

Chief, Natural Resources Division
Office of Attorney General
State of ldaho
P.O. Box 44449
Boise, Idaho B37Ll--4449

(r)

United States Department of Justice (1)
ironment and Natural Resources Division
West Fort Street, Box 33

s€r ID 83734

rown

The
Env
550
Boi

at r1

MICROFILMED

ocT 2 0 1$v{

SECOND SUPPLEMENTAL NOTICE OF APPEARANCE 3
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JAN 0 2 1998

'epartment ol Water Resourbes
s0uthern Begion

ocT 2 2 1997

DISTRICT COURT-SRBA
TWIN FALLS CO., IDAHO

FILE

- -t-: I

IN TIIE DISTRICT COURT OF TIIE TIIFTH JUDICIAL DISTRICT OF THE

STATEoFIDAHO,NAI{DFoRTImcot]NTYoFTWINFALLS

In Re SRBA sr,rBcAsE(s) 36- )070b

SPECIAL MASTER'S REPORT
Case No. 39576

Ea nouse,*of claim was filed for this-water right pursuant to I.c' $-12-1409 (1990)' The

Director of the State of Idaho Deparrnent of water Resources examined the claim and his Repo,t

contained a recosrmendation of the elements of this water right'

trTberewerenoobjectionstothisclaim;however,thisclaimisusedincombination

-with another claim which is the subject of an objection'

U/ All objections to this claim were resolved by stipulation of the parties at hearing

orwithaStandardForms.AllpartiestothesubcaseandIDWRhavesignedthe

Standard Forn 5

tr A11 objections to this ciaim were resolved at trial' The court made oral findings

of fact and conclusions of law at the trial and they are incorporated herein

reference

Therefore,basedonthefileandrecordherein,ITlsRECOMMENDEDthatthisclaim

be decreed with the elements as set forth in the attache d speciat Master's Recommendation for

Partial Decree.

DATED: 7

)
)
)
)

SPECIAL MASTER'S REPORT

Snake River Basin Adjudication



Hl EGlEilvlE[D]

JAl{ 0 2 t998

'epartment ol Water ftes,;urcer
"eouthern Fogicn

ocT ? 2 1997

DISTRICT COURT-SRBA
TWIN FALLS CO., IDAHO
Itrn"rr{ FI

- !'-; t or-r ,^nrillr rltr )tcrAL DISTRTCT oF THEIN TIIE DISTRICT COI.]RT OF THE FIFTH JT.JD

STATEOFIDAIIO,INAT'IDFORTIIECOI.]NTYOFTWINFALLS

In Re SRBA snBcAsE (s\ t b- 'r' 6

NOTICE OF ISSUAi'ICE and SERYICE
Case No. 39576

special Master FRITZ X. HAEMMERLE issued a sPECIAL MASTER',S REPORT AI',ID

RECOMMENDATION for the above subcase(s) pursrunt to sRBA Administrative order 1

(AOlt;Sectior9. q'-'- -

The documents were served only on parties to the subcase and IDWR' They were not

served on the presiding Judge. parties to this subcase may file a, Motion to Alter or Amend with

the special Master, uw must do so within 14 days of the date of the SPECIAL MASTER',S

REPORT AND RECO MMENDATION.

I certify that a true and colrect copy of tbe SPECIAL fuIASTER'S REPORT AND

RECOMMENDATION were hand delivered to the following:

Representative of IDWR: Representative of u'S' Dept' of Justice

c laimant/AttorneY Party/AttorneY

Claimant/A$orney Party/AnorneY

DATED

)
)
)
)

NOTTCE OF ISSUANCE and SERVICE

Deputy Clerk

Page I



REcErvlEnj
JAlr 0 2 1998

'epartrnenl of Water ResourceE
Scuthern Region

ocT 2 2 1997

DISTRICT COURT.SRBA
TWIN FALLS CO., IDAHO

FI
?;4

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

- -'-- sfutn oF IDAIIO,IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case 39576

)
)

Subcase(s) 3C - totoc.

STAD{DARD FORM 5

Objector

Objector/AttorneY

)
)
)

This form is used to report the stipulated elements of a water right acquired under state

law and/or a federal reserved *ut,, right. submission of this form will not automatically result

in the issuance of a partial decree. The Presiding Judge or Special Master will conduct any

heariggneceslp-ry to determine whether the.facti data, expert opinions T1!-l=t"!port 
the

issuanie of a pf,rtiat decree for the water right'

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the

parties and subject maner to enter a partial decree for this water right; that they have been served

with sufficient process, according the law; and that they have appeared' prosecuted' and defended

their positions with regard to this water right dispute'

The parties and IDWR agree and stipulate that the element of this water right

should be described per the attaihed. The iarties and IDWR have further indicated their

concurrence by initialing each of the attached pages'

Date

Concurrence

Claimant

Claimant/AttorneY

Claimant/AttorneY

At rerc,,vrn rnJ.rA

Objector/AttoneY



AJ5856NP IDAHO OEPART}IENT OF I.'ATER RESOJRCES

RECOilI,IETIDED I.'ATER RIGHTS ACAUIRED U}IDER STATE LAU

DATE:

PAGE:

ocT-16-1997

A-1

RIGHTS FROI{: SO.JRCE: ER

RIGHT ITU}IBER:

IIAIIE AND ADDRESF}

S(URCE:

AUANT I IY:

PRIORITY DATE:

PLACE OF USE

PURPOSE OF USE

STOCKIJATER

DOIIESTIC 1 H(XJSE

STOCKTIATER

T07S R14E S29

D0|'IEST I C

T07s R14E S29

PERIO OF USE

01 -01 12-31
01-01 12-31

OUANT I TY

0.05 cFs

0.04 cFs

36-10705

rbnex vnoen

GLORIA VADER

2E16 RITCHIE RD

HAGERHA}I ID 83332

GROTJ}IDI'ATER

0.05 cFs

,JtE qu'.Urrr tqt tgttrttr$Arm vFE ,, ytwtz, n fnl Angrfl tttEtrgr'iyryt4rt tqFt twq$rlL 1 r%rql fl99ffi18t 295 FFtt

THE oUANTITY 0F I,ATER UIDER THIS RIGHT SHALL ]toT EXGEED tl,ooo
GALLO}IS PER DAY.

E- o6/ffirl0

POINT OF DIVERSIOiI: T07S R14E S29 SIJNlINU ttithin cmDIilc County

PURPOSE AIID

PERIOD OF USE:

-.

lJithin G00DtNG county
NttNt,

l,lithin Gq)DING County
NIJNI.I

]TIIER PROVISIO}'IS NECESSARY FOR DEFINITION OR ADI{INISTRATION OF THIS UATER RIGHT:

THE AUANTITY OF L'ATER DECREED FOR THTS IJATER RIGHT IS NOT A
DETERI,IITIATION OF HISTORICAL BEIIEFICIAL USE.

trtqty tot 1t97ilt9299c99

:XPLAIIATORY IIIATERIAL : BASIS OF CLAIM . BENEFICIAL USE

laBcEL N0. RP07S14E290600

STOCKIJATER 2OO BEEF

RECOMMENDATION

ocr 2 2 1997



SUBCASE NO. 36.10706

cLArM (8/2el88) AMEI\DEI} CLAIM RECOMMEI\DATION OBJECTION

NAME Loren or Gloria Vader N/A Loren & Gloria Vader

BASIS OF CLAIM Beneficial Use Beneficial Use

SOURCE Groundwater Groundwater

QUAIITITY 0.050 cfs 05 cfs )C(maximum quantity
. I 3 cfs for 2 houses &
stoclavater

PRIORITYDATE 6/15/t9to 6/75/79r0

PURPOSE OF USE Domestic/Stoclsrater Domestic/Stockvrater

PERIOD OFUSE Dom.: l/l - 12/31

S.W: l/l - 12/31
Dom.: l/1 - 12/31
S.W.: l/l -12/31

POINT OF
DIVERSION

TOTS RI4E S29 TOTS RI4E S29

PLACE OFUSE TOTS R14E S29 TOTS R14E S29

REMARKS * see below

* Parcel No. RP07S14E290600



IN THE DISTRICT COURT OF THE FIFTH iN'DICIAt DISTRICT OF THE

STATE OF IDAIIO, IN AND FOR THE COI'NTY OF T$IIN FAIJIJS

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

vs

The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

Case No. 35-L0706 -0001-

RESPONSE TO OB.TECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

1

I. GENER.JAL INFORI{ATION

Person respondinq to object.ion:

Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 837Ll- -4449

Briefly describe your interest in this water right:
IDWR is required to file a response to an objection to part

I of the director's report pursuant to I.C. section 42-L412(2).

(Over)

MICROFILMED

ocT 2 0 ltel

RESPONSE TO OB.JECTION NO. 36-]-0705 -OOO]- - PAGE ].



3

2. Person who filed obiection:

Name: LOREN & GLORIA VADER
Address: 281-5 RITCHIE ROAD

HAGERMAN ID 83332

If this response is filed bv an attorney:

At.torney Name(s): NICHOLAS B- SPENCER

elJ. 
I

3a. 
I

10

1"4

E

E

x

x

Att.orney Address: DEPUTY ATTORNEY GENERAT (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD B37l-l- -4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

Ouantitv: I respond to the objection concerning:

The total quantity of water used in cubic feet
per second.

Consumptive Use: I respond to the objection concerning the
annual volume of consumPtive use.

Other: I respond to the objection concerning:

AI.,I, MATTERS RAISED IN THE CLAIMANTS' ANSWER,
AFFIRMAT]VE DEFENSES, AND PRAYER FOR RELIEF.

REASONS SUPPORTING EACH BOX CIIECKED

In response t.o Stat.ement of Lhe Objection items 3 and 3.a, and
at1 allegations of the objection regarding those items, IDWR

responds as follows: (1) it recommended the amount of water it
determined was being beneficially used i Q) the claimant is not
entitled to any amount greater than that which is beneficially
used (Idaho Code Secs. 42-]-04 and 42-L402) ; (3) the
recommendat,ion of the director to the SRBA Court as to how the
r i crht shorrl r1 be d.ecreed does not- consf-iLuLe a taking because it

RESPONSE TO OBJECTION NO. 35-1-0706 -OOO1 - PAGE 2



is simply a recommendation and not a final determination of the
right,' and (4) the eventual decree by the SRBA Court of the
amount of water beneficially used will not const,itute a taking
because the right is limited to that amount beneficially used.

In further response to this objection item, IDWR responds that it
recommended this element of the water right as claimed. By now
seeking to include an increased diversion rate for this element
the claimant improperly seeks to use the objection process to
amend the cIaim. A claimant must obtain leave of the court to
amend a claim after a director's report is fil-ed, just as a party
must obtain Leave of the court to file a late claim after the
director's report is filed. Once leave of the court is grant,ed,
IDWR can investigate the amended claim and make an appropriate
recommendat.ion to the court.

In response to Statement of the Objection item 10 and all
allegat,ions of the objection regarding this j-tem, IDWR responds
as follows: (1) Idaho Code Sec. 42-t411-(2) (i) requires the
direct.or to determine the annual volume of consumptive use for
each water right acquired under state law and recommended in
the director's report . (Z) General provision 9 of the
director's report states: 'rWhere consumptive use is not stated
for a right or a portion of a right, the consumptive use for
that right or that portion of the right is so small that it is
deemed de minimus.rr (3) IDWR did not include a consumpt.ive use
vol-ume in it,s recommendation for t.his right. because the
consumptive use for this water right is deemed to be de minimus.
(4) No annual consumptive use volume was claimed for this right.
(5) As noted in response to items 3 and 3.a. above, neither
IDWR's recommendation nor the courts determination of this right
constitutes a taking.

In response to Statement of the Objection item 1-4, and all
allegations of the objection regarding that item, see attached
"IDWR's Response to Answer Affirmative Defenses and Prayer for
ReIief of Claimant".

In response to the sentence listed in Changes t,o the Director's
Report, wher.eby the cl-aimant attempts to rtreserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at trial,tr fDWR responds as follows: Insofar as this
purported reservation of rights may constitute an attempt to
reserve the right to amend at trial the cl-aimant's notice of
claim, the claimant improperly seeks to use the objection process
to amend the claim. A claimant must obtain l-eave of the court t.o
amend a claim just as a party must obtain leave of the court to
file a late claim after the director's report is filed

(Over)

RESPONSE TO OB,JECTION NO. 36-10706 -OOO1 - PAGE 3

OeT 20 Hyrr



x

CIIAIVGES TO THE DIRECTOR'S REPORT

The director proposes no changes to the description of
this claim in the Director's Report.

Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

Notice of Claim No. A36-1-0706
IDWR,s Response to Answer, Affirmative Defenses, and Prayer

for Re1ief of Claimant

No. of
Pages

3

4

RESPONSE TO OB.JECTION NO. 35-]-0705 -OOO1 - PAGE 4



VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B
and says:

Shaw, being first duly sworn, upon oath, deposes

That R. Keith Higginson, in his official capacity as
director of the ldaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42*L401A(1-) and (7) ; that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official- capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowl belief.

S ature of person filing response

By
t.torney s ng n

representative capacity)

Subscribed and sworn to before me this dL
1993.

tlr
M

Notary c

day of

!\oT Residing at:
My Commission exp ]-res:

0

* -a- *Fgs11C

4
OF lD

(over)

TI
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CERTIFICATE OF MAII,ING

r hereby certify thaL on the [On+ day of Setr=':ngea,
Lgg3, I mai16d the original and copies of the foregoing
response, includinq all attachments, to the following'persons/
by inailiagrl€he"drilinal and/or true and correct copies, postage
prepared:'"ani addiessed as follows :

l- . Original to:

clerk of ".Lhe Dislrict court
Snake Rivei Baq'1n Adjudication
253 Third"Avenqe Nort,h
P.O:'BOx 2707.|
Twin Fall-s, Idaho 83303-2707

2. one copy to the owner of the water right, and you must fill in
t,he following informat.ion:

3

See No. 3

one copy to the party who filed the objection, or if repre-
sented by an attbrney, to their attorney; and you must fill
in the following information:

Name: HEPWORTH NUNGESTER & LEZAMIZ
Address: PATRICK D BROWN

& PENE],OPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4. One copy to:

United States Department of ,fustice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

Signature o Resp nt or aLtorneY
mailing on Res nt's behalf

RESPONSE TO OBJECTTON NO. 36-1-0706 -0001 PAGE 6



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEII.

CIVIL CASE NUIvIBER: 39576

Ident. Number: A36-10706
Date Received z 8/29/L988
Receipt No: _ 5001826
Received ayrE

NOTICE OF CLAII,I TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

L Name:
Address:

LOREN VADER
28L6 RITCHIE RD.
HAGERMAN, ID

2 08-8 37 -4489

83332
OR

Name:
Address:

208-837-4489

83332

GLORIA VADER
2BL6 RITCHIE RD.
HAGERMAN, ID

2

3

4

Date of Priority:
SOuTCE: GROUNDWATER

Point of Diversion:

Purpose
DOIVIESTIC
STOCKWATER

JUN 15, 1910

Trib. to:

5

Township Range Section L/4 of t/4 of L/4
07S 14E 29 SW NW NW

Description of diverting works:
WELL AND PUI,IP

6. Water is used for the following purposes:

From To
0L/01 r.2/3L
0L/0L L2/3L

County
GOODING

(or ) A. F.A.

Lot

s
.040
.050

c. F.
0
0

7 Total Quantity Appropriated is:
0.050 c.F.S. (andlor)

8. Total consumptive use is
9. Non-irrigation uses:

D/ l_ HOUSE S/ 200 BEEF

A. F.A

Acre Feet Per Annum.

Date z 08/29/88' rffi,
A36-10706 Page 1
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(

10. place of Use:

Tow3ship Range
07s L4E

Section
29

L/4 of L/4
NW NW
NW NW

1L.

L2.

l_3.

of

Lot Use
DOMEST
STOCK

Place of use in counties: GOODING

Do you own the property listed above as place of use? yEs
Other Water Ri ghts Used:

NONE

Acres

received, read and

L4. Remarks:

15. Basis of CIaim: BENEFTCIAL USE

L6. Signature(s)

.!:;l -By signing below, T/we acknowledge that r/we haveunderstand the form entirred_;H;;-;;;-iirr receive noriBasin Adjudication. " (b. i r/yre da _ Uo not K wia small annual fee for'monthri 
""pi""E the docEfr-she

Number of attachments:

ce
sh
et.

in
to

the Snake River
receive and pay

For Individuals:
r/vle do solemnly swear or affirm that the statements contained in theforegoing document are true and correct.
Signature of Claimant( s ) :

CrJ,x Date: *.? -

State of Idaho
Date:

)) ss.
)

County of
Subscribed and sworn (or affirmed) before me this day

7(

19

o ary

Residing at
My Commission Expires

-a'{-

Date z 08/29/gB

c
Seai.

436-10706 Page 2

ir//()"frr,,_-

/"r^ 'nil.t\..!,
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IDWR'S RESPONSE TO ANSWER, AFFIRTII.ATM DEFENSES AND PRAYER FOR
RET,IEF OF CLAI}IANT

This portion of the response addresses the multi-page attachment
to the object,ion (hereinafter |tthe attachmenttt), wherein the
claimant adrnits or denies all sections of Parts I, II, and ffI of
the directorts report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

(16)

I. GENERAI, RESPONSE
II. DESCRIPTM SUMI'{ARY, (first unnumbered page of Part
f of the director's report)
III. TABIJE oF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. L. INsTRUcrIoNs FoR USING THIS REPORT PART I (page
1 of Part f of the director's report)
IV. 2. SCOPE OF THE ADJUDICATION (pages 1--3 of Part I
of the director's report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. 1-. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director's report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPMENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAL PROVISIONS 1-8 APPLY TO ALIJ WAfER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)
VI. General Provision L. EFFECT oF ADiIUDICATION (page 9
of Part I of the director's report)
VI. General ProVision 2. GENERAL ADI'{INISTRATIVE
PROVISIONS (pages 9-10 of Part I of the director's
report)
VI. GenerAl ProViSiON 3. CONJUNCTIVE ADMINISTRATION
(page L0 of Part I of the director's report)
VI. General Provision 4. ADMINfSTRATION OF GROUND I{ATER
RIGHTS (page Lo of Part I of the director's report)
VI. General Provision 5. ADMINISTRATfON oF BASIN 36
RELATM To THE SNAKE RIVER (page L0 of Part I of the
director's report)
VI. General Provision 6. ADMINISTRATION oF SI{AIJIJ
DOIIESTIC AND STOCK WATER RIGHTS (page l-1 of Part f of
the director's report)
VT. General ProViSiON 7. UEASURING DEVICES AND CONTROI,

IDWR'S RESPONSE TO ANSWER, AFF'TRMATIVE DEFENSES AND PRAYER FOR

(L)
(2)

(3)

(4)

(5)

(5)

(7)

(8)

(e)

(10)

( L1)

(r-2)

(13)

(13)

(14)

(1s)

MICHOFILMED

OCT 2 0 l$st
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(L7')

(18)

(1e)

(20)

(2L)

(22)

(23)

\z+ l

(25)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33)

woRKs (page 11 of Part I of the director's gep:ort)
VI. CeriLrif Provision 8. FIRE FI6HTINq PURP9SES (page
11 of Part I of the director's report)
vI. General Provision 9. CONSU!.IPTM USE (page L2 of
Part I of the directorts rePort)
VI. GENERAI, PROVISION 10 APPI,IES TO AIJIJ WATER RIGHTS IN
BASIN 36 SEOWN WITE DO}IESTTC USE AS A PURPOSE OF USE

(page 12 of Part I of the director's report)
Vl. -Ceneral provision 10. DOI1ESTIC USE (page L2 of Part
I of the director's rePort)
VT. GENERAI, PROVISION 11 APPI,IES TO ALI, WATER RIGETS TN

BASIN 35 SIIOINS I{ITH STOCK WATER USE AS A PURPOSE OF USE

(page 13 of Part I of the director's report)
Vi. -C"neral provision 11. STOCK WATER USE (page 13 of
Part I of the director's rePort)
VI. GENERAI, PROVISIONS L2-L6 APPI,Y TO ALIJ WATER RIGHTS
IN BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF UsE
(page L3 of Part f of the director's report)
Vl.-General provision L2. IRRIGATION USE (pages 13-l-4
of Part I of the director's rePort)
VI. GeneraL Provision 13. DMRSION VOLUME FOR

IRRIGATION (page L4 of Part I of the director's report)
VI. General Provision 14. CONSUMPTM USE FOR

IRRIGATION (pages L4-l-5 of Part T of the director's
report)
VI-. General Provision 15. AI,IOUNT OF COI,IBINED WATER

RIGHTS FOR TRRIGATION (page l-5 of Part f of the
directorts report)
VI. GENETAI PTOViSiON 16. DIVERSION RATES TN EXCESS OF

.o2 cFS PER ACRE (pages L5-16 of Part I of the
director's report)
VI. L7. INSTRUCTIONS FOR USE OF I,IST OF RECOMMENDED

I{ATER RIGHTS (pages A-i through A-iii of Part I of the
directorts report)
VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED

WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-L
through B-25 of Part I of the director's report)
DIRECioR's REpoRT FoR .REPoRTINc AREA 3 (BAsrN 35),
(DTRECTOR'S REPORT PART rr)
drnncron's REpoRT FoR REPoRTTNe AREA 3 (BAsrN 35),
(DTRECTOR',S REPORT PART rrr)

The attachment also contains part VIII, AFFIRUjATfVE DEFENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IDWR'S RESPONSE TO ANSWER, AFFIRMATTVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANf' PAgC 2



rn response to each of the items enumerated above rDwRresponds that pursuant to section 4 a. (2) (c) of SRBAAdrninistrative order L, Rules of Proce,iuie, rDwR j-nerafly denieseach and every allegation, if any, contained in eich enumeratedportion of the attachment. rDwR affirnatively respond.s thatneither SRBA Ad.ministrative order L, Rules of-procLdure, norTitle 42, chapter L4, rdaho code, make provision for rDWR toaffirm, amplify, oE otherwise respona to tne claimantrsadmissions, or to deny the claimairt's denials, .rra Ln.t rDwRtherefore does not believe that it is required to do so. Titre42, Chapter L4, fdaho Code soIeIy defines the content and scopeof the director's.report. It is-to contain a description 
"f-[n"water system and is to provide a reconmendation as to each waterriglt claimed and as to those rnatters necessary foradministration of those water rights. Thereforl, the content andscope of the objection is rirnited to those same matters. Theattachment to the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rightas recommended, the description of the water system, or thegeneral provisions. Rather, the attachment ra-ises trroaa issuesas to the constitutional, statutory and adrninistrative efficacyof the entire adjudication process. A11 such issues should beraised by means of motions Lo designate basinwide issues andsimilar procedural vehicles.specifically designed to proviae forbasinwide notice and participltion. They snorfta not be permittedto divert the_ focus of any individual sulcase away from theissues directly connected to the elements of the iater right andthe administration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.

However, in the event that the court should determine that.1+ or part of the attachment is properly within the scope of theobjection, IDWR further responds ls iollows:
rDwR affirmatively responds that all statements within thedirector/s report are properly included therein pursuant to Title42, chapter L4, rdaho code, and in particular puisuant to rdahocode SS 42-t4tL and 42-L4LT(B) i and that the piovisions of therdaho Rules of civir'procedure regarding pleab.ings areinapplicable to the extent that tfiey .re in confiict with thestatutory requirernents. Therefore IDWR denies all allegationsdirected at the contents of the directorrs report.
As to the enumerated portions of the attachment addressingthe listings of recornmended water rights, abstracts of federalreserved water right claims, ot negotiated agreements, other thanthe individ.ual recommendation that is the su6iect of thisobjection, rDwR responds that such clairns or agreements are notbrought before this court by this objection.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FORRELIEF OF CLAIMANT, Page 3 . .rr.rAFu ,
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Responding t,o L:ne 27 affirmative defenses asserted in the
attachment, I;WR generally denies each and every affirmative
defense asserted. fDWR further responds that affirmative defense
numbers L, 2, 4t 5,10, 11, !2, 18, and'.22, asserting various
,violations of civii or'constitutional rights, fail-to comply.with
ttre-iequirem"nis i.n.C.p. 9(U) providiT'g that in all averments of
violation of civil or constitutionaf rights the factual circum-
stances constituting such violation must be stated with
p"iti""ririiyl- acc5rdingly, rDwR asserts that those affirmative
-defenses should be stricken.

rn response to that portion of the rnulti-page attachment to
tfre onjectibn wherein the claimant asserts a prayer for relief,
IDWR resPonds as follows:

1. IDWR denies that the director's report asserts any
claims ajainst the claimant; rather, the_director's report
contains only the recornrnendation of the director as to how

the claimantrs water right should be decreed and adminis-
tered.

2. IDWR denies that the clairnant is entitled to have the
water rigftt decreed as clairned unless in the director's
report tf,e-water right has been recommended as claimed'

3. IDWR denies that any acts upon its part constitute the
taking oi private properiy for wnicn just compensation
should be allowed and awarded'

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees'

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
iny r"fiei other thin the eventual judicial determination
.r,& d""ree of the various elements of the claimant's water
iigni, if dny, and of those related matters necessary to
deicribe and-administer that water right'

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAII"IANT' PAgE 4



t.or Monies paid
tothe ..

IDAHO DI. RTMENT OF WATER RESOURC.
* ACILj
-" (0\

6 r-l

f tti r {i t99J
*trff 

:l,i t#:ir'tesc' 
u rees

[tEGEilVE

VFi[IEFJ LI:]REi{

Date:
fime:

Program Acct Class

?:9 ?1 17&r-l

Total

O,

Receipt No: si:i 1541I

lllr{r+. all

Amount

4. &?

Received
Fromt

Tl-i F -tl

Tlpe of Payment

FEE FRfi f,IF,Y ilI. *J:IJUIIiTi{Ti|ff"J TLAIIl1
64 l tltt

R E,:l r ,-::l-i : tt--,Lt1-H f: F;ltl Erflrre-i-ure:
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'"qte of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folls, tdoho 8330.t (208) 736.3033

CECIL D. ANDRUS
Governor

14-Jan-l-993

LOREN F VADER
2BL6 S RTTCHIE ROAD
HAGERMAN TD 83332

RE: Copy of SRBA File(s): 36-02588, 36-107OG

Dear Mr. Vader:

Encl:

Prease find enclosed the copies of documents you recentl
contained in the above referenced sRBA file(sj as of thi
n9!e that.copies of orthophoto quad maps or NApp photogr
srides which may have been used in the review of your cI
been included since they are not edsily reprodu"ed. The
however available for your review at our oifice. please
in some situations some water rights may have other asso
which contain privileged information belween rDwR staff
council which has not been copied

/t
1'1q8 Yi')'4O

r .13

/4
{n

Please remit the following for the cost of the copies and postage:

Sq.ez

Sincerely,

anie Robertson
cords Clerk

U

R. KEN'H HIGGINSON
Dhector

y requested
s date. Please
aphy or aerial
ain(s) have not
se iterns are
also note that

ciated files
and our legal

MICROFILMED
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EGtEIVED
JAN 14 19s3

DeBartment of Water Fesourees

Soutfiern Regien 0ffice

/ -/*-7:
( Date,

IDAHO DEPART},IENT OF IVATER RESOIIRCES
222 SHOSn0NE ST. EAST
TWIN FALLS, IDAHC 83301

Dear Idaho Department of l?ater Resources:

Pi-ease provide me with a copy of all information included in
my file- as it relates to rvat6r right number lte- tCTob . zl^ -C'L{-ff

/
Please advj.se me of any documents in my file which you are not
releasing to me and why they are not being released,.

.ylease bill me for the eopy charge.

Sincerely,

Na,me )

b s,
ess,

e.

(

{J,
(c atet z p o )

Da.rrd B. Shaw, Adjudication Bureau Chief
Idano Department of l{ater Resources
i3uJ. North Orchard. Street
Statenouse I'lail
Boise, Idano aJ'lZa-ivvv

MrcROFILMED
ocl 2 0 1$U{
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HECEIVED

APR 3 0 1993

Dsoailrnrd ol lYatei Rerouross' Miudirafin Burcau

IN T8E DISTRICT COURT OF TEE FITTE i'UDICIAT DTSTRICT OF TEE

STATE oF rDAgo, rN AIID FoR TEE cottNTY oF TrrN rAr,Lg

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water Systern

Case No. A36-10706
(You must insert the
water right nunber you
are objecting to)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

The State of ldahor €X rel.
R. Keith Higginson in his
official capacity as Director
of the fdaho Department of
Water Resources,

Petitioner,
vs.

The United States; the State
of fdaho; and all Claimants to
the use of water from the Snake
River Basin Water Systen,

Respondents.

oBitEcuoN

36-10706 _ooo1 /
93-04-0399

INgTRUCTIOIIS

This form must be used to file an objection to any water right,recommended in the Directorts Report. You nay object 1o one waterright per objection forrn. The witer right nunier -you are oujeJiingto must be indicated above in the blank- space foliowing rcale uJ.ti
To. object to more than one water right, yor must fil; a sepaiateobjection form for each. Forms nai be -obtained fron the IdahoDepartment of water Resources (rDwR) i or you may copy or reproducethis blank form, as long as it'is identic-al to the courtrs form.You must file your objection by the deadline shown in the not,icethat rDwR mailed to you. The objection must be reaeivid by [rr"court on or before the deadline- specified. fnstruction! fornailing this objection are found at -rage 6, and nust be strictlyfollowed.

Any party physicatry firing 2s (twenty-five) or more objec-tions must make an appointrnent wittr the cleik of trre Adjucltc"iio"Court and arrange for an appointrnent to file muttiple obj6ctions.
(over) MIOROFILMED

oBrrcrroN - 1 gCT 20 199t1



1

By filing an objection forn, you are certifying. that the
objectioi, i. wefl-grounded in fact; is-warranle9 by-existing law or
a iooa-f.itn argrun6nt for the extension, nodification or reversal
of-existing law! and that it is not filed for any irnproper purpose'
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. GENERAIJ INFORUAUON

Please fill in the following information:

Person objectina:

Name: & G'l ori a der

Address: 28L6 Ritr':hie Roa

H n- TD 8333 ).

Brief Iy describe your interest in this r^rater right:
Claimants hawe a r irrht based rrnan l'rpnef i ci al

use to .09 cfs with a prioritv date of 6/15/1910

the -O9 r:fs- O-04 cfs for dome ct i r": nllrno e, and

O- O5 cf frrr q,trrr':k wat-er hrrrnr)sas

2. owner of the water right:
Nane: & Gloria V derr

Address: 281,6 R'itchi e Roa

Ha n- TD 833 2

3 If this objection is filed by an attorney:

Attorney Name: Patri D- Brown & Pane'l orre er

At,torney Address: Her3wo h - Nunctes & T,ezamiz

P.O. B 389 - lFwin Fal'ls- ID I 303

Attorney Phone No,: (2O8\ 734-75LO

If filed by an attorney,
will be sent to the atto

notice of pending. lcqur.9,;;prgceedings
rney only

r: r.. !

i t.'l; i '.. ..)r;;

OBJECTION 2



rT. STATEI,TEISr OF TEE OBJECTION

Please check each rrboxrr which states your objection to thereconmendation in the Director's Report.
L' tr N-ame and Address: r ob.ject to the name and/or address ofthe owner of the water right.
2. tr Source: f object to the source of water.
3. E ouantitv: I object to:

a. tr the total quantity of water used in cubic feet persecondi or
b tr the total quantity of water stored in acre-feet peryeari or

4

5

c' tr the total quantity of.water reserved for each and

;:::y 
purpose, includins arl presenr and furure

tr Prioritv Date: r object to the priority date.
U P.oints. of Diversign: r object to the legal description ofthe point(s) of diversion. -

n rnstre?n Flow: _r object to the legar description of thebeginning and ending points of the iristrean fr6*.
n Purpose(s) of use: r object to the purpose(s) of use.

n Period -of year: r object to the period of year when wateris used or is necessar! for the prripo=" statid.
f] Place of Use: I object to:

a. tr the legal description of the place of use; or

6

7

8.

9

b the
(40)

nurnber of irrigated acres
acre subdivision.

within each forty

10. E

11. n

Consumptive Use:
tive use.

I object to the annual volume of consump-

Remarks:
right.

r object to the rtremarksrr listed with the water

MICROFILMED
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t2.

13. u

n Water Ricrht Recornmendation: I object to:U

a. n this water right being reconmended at alli or

b. tr this water right not being reconmended.

Description of Reservation: I object to the lega1 descrip-
tion of the reservation.

L4. Fl Other: I object to:E
See atta ed

REASON8 SUPPORTTNG EACE BOX CEECXED

In the space following, you must state the reason(s)
for each box checked. You' may use additional
necessary.

Box 3. 3a 1r) TDWII recornmends an arnorrnt 'l ess than er:reed

by number
pages if

and/or fir:ia'l]w rrsed- A red rrnf inn in wat-er rioht worr'l d

nnncrlitrr{.a a trlt

CEAI{GB8 TO TEE DIRECTOR'8 REPORT

Specifically describe how you want the Director's Report to be
changed. You may use additional pages if necessary-

Marri mlrm rrlrant i tw 1? r.f c. frrr 2 harrs,oc and st-o al.ar:

rronsrrrnnt i wc rrse .F rr r.tranr.ra .annrrrd i nrrl w r

Please note: You should attach
support your objection. Note on
numberrt it supports.

copies
each

of documents which
docurnent the frbox

OBJECTION 4



t] Check here if you are submitting docunents. P1ease listeach document by the title and number of pages. you mayuse additiona I pages if necessary.
, f

VERIFfCATfON (Irtust be Conpleted)
State of

County of

sworn,

1993 .

Tda o

Guol;u

0 .E
(Name of

upon oath,

.7 E being first dulyperson filing objection)
deposes and says:

That r.,am the person.or entity fiting this objection, thatr am a water c-lairnant or part-y .in this pioceeding, as d.e-f in"a by ilc.sec 42-r40r-A(1) and (7), and that r hive read Lne foregoing 
"uj""_tion, know its contents and that the statements contained thereinare true to the best of rny knowledge and belief .

\f Zt-Q.--,
si ture of person filing objection

By:
orne igning in

represen ive capacity)
subscribed and sworn to before me this @aay ot Anri

Not
Res
l{y

PubIic
at:

( ys
tat

MICROFILMED

ocT 2 0 lggt
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IIISTRUCIIION8 FOR II'AIIJING

You nust mail the objection, including all attachments, to thl
Clerk of the Court. trAX C-i-ffngg vllI nof be accepted bY tbe Clerlr
of tbr court. You rnust also sena a copy t" !It3 owne-r of the water
right, if other than yourself; to trre office of the Attorney
General, State of Idaho; and io the United States Department of
Justicer ds set out below i"-ttt Certificate of Mailing' Finally'
;;-il;[ ;id-in"-c"rtificii"-"i iailins to show that vou followed
these stePs.

CERTIFICATE OF I'IAIITING

I hereby certifY that on the day of ,

1993
obj
mai

1

I nailed the original and copies of the foregoing
ection, including aII attachments, to the follow ing persons, bY

inal and/or true and correct coPies, PostageI
prep ssed as follows:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 27 O'I
Twin Falls, Idaho 83303-27o7

2. One copy to the owner of the water right,
the following inforrnation:

ing the orig
aid and addre

original to:

and you rnust filL in

3

Owner name: T,or f G] or Vader

Ownerts address: 2AL pit-chie Poad

TIact rrnan - TD R???2

One coPY to:

Chief, Natural Resources Division
Office of the AttorneY General
State of Idaho
P.O. Box 44449
Boise, Idaho 837LL-4449

550 West Fort Street, Box 33
Boise, ID 83724

4 One copy to:

United States Department of Justice
Environment and i'tatural Resource Division

OBJECTION - 6

on
of objector or attorneY
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, page l
objectors reserve the right to claim alr purposesquant,ities of use as shown -by the evidence at trial.

of use and
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Quaation L1., page 1, Otber

. r.
GENERAL RESPONSE

Except as specifically admitted herein, objectors deny
each and every allegation contained in the Directorrs Report, any
related or subsidiary pleadings, and/or any attachments thereto.

II.
DESCRTPTIVE SUUI,IARY

(DTRECTOR'S REPORT PART I)
(hereinafter DRp-f)

(DRP-I at first unnumbered page)

The objectors adnit that Part I of the Directorrs
reconmendation contains some cLaims to water rights appropriated
under state law from Reporting Area 3. The objectors deny alr
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the
averments.

rII.
TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnurnbered pages)

The objectors admit that the Table of Contents reflects
the page nunbers of the referenced sections and deny all other
averments based upon the objectors' lack of sufficient knowledge or
information upon which to form a belief as to the truth of the
averments and because any averrnent, expressed or irnplied, is so

MICROFILMED
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indefinite that it prevents the objectors fron knowing what would

be adnitted or denied.

IV.

INTRODUCTTON

1. INSTRUCI'IONS TOR USTNC IETS REPORT PART I. (DRP'I At PA9E 1)

The objectors adrnit that Part I consists of seven

sectionsr. that the description of the water system.includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the recommended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of clairns/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any inptication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

avernent; deny that the.general provisions apply to all water

rights or define or lirnit classes of water rights; and deny that

the general provisions ItwiII affect your water rightrrr based upon

insufficient knowledge or information upon which to form a belief

as to the truth of the averments.

2. ECOPE OF TEE ADiTUDICATION' (DRP-I at page 1 3)

The objectors deny all averments in paragraph a., due to

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.

OBJECTION 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication wil1 or will
not exist upon entry of the courtrs decree and., therefore, deny

such averment. The objectors admit that the court entered. an order
dated January J-7, 1989, but, presently lack sufficient knowledge to
know whether any of the other averments concerning the courtrs
order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny alr other
averments in paragraph b.

3. PURPOSE oF TEIS REPORT pARr I. (DRP-I at page 3 - 4)

The objectors adrnit that portion of the first sentence

which states "This report contains the Directorrs reconmendations
to the SRBA District Court as to the nature and extent of water
rightsr I but deny that such reconmendations rfare necessary for
adninistration of water rights in Reporting Area 3rrt and further
deny the Director has authority to rradministerrr such rights.

Regarding the second paragraph, the objectors adrnit that
all water rights remain subject to the applicable law generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the
objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness
of the averments.

MICROFILMED
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1. BOUI|DARIB8 OF BABfN. (DRP_I at pageis 4 6)
Regarding the first

objectors deny al1 averments

v.

paragraph

due to a

of this
lack of

section, the

knowledge or
infornation upon which to admit or deny.

Regardi-ng the second, third and fourth paragraphs of this
section, the objectors adnit that as broad statements, those
paragraphs are generally accurate but the statements are so broad
and attenuated from any rnatter relevant to the objectorsr water
right that the objectors are unabre to know what wourd be
inpticitly adrnitted or denied and therefore, deny the same.

with respect to the fifth paragraph of this section, the
objectors lack sufficient knowredge or inforrnation upon which to
forn a belief as to the truth of any rnatter averred and, therefore,
deny the averrnents.

2. rATER 8OI'RCE8. (DRP-r at page 6)

The objectors adrnit that the snake River plain Aquifer is
the source of outfrows of springs rocated along the snake River
canyon wall in the Hagernan Val1ey. The objectors presently lack
sufficient knowledge or information upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the sane.

3. DFYELOP}TENT OF rATER U8E. (DRP-r at pages 6 9)
The objectors admit that numerous factual and historical

averments are set out in this section, which may be accurat,e, but
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these objectors have no basis for knowing whether some or aII of
the averments are intended to relate to the objectors/ claj.ms and,

thus' are prevented frorn knowing what would be adrnitted or denied.
Therefore, the averments are denied.

vI .

GENERAI, PROVISTONS

GENERAII PROVISION8 1 8 APPLY TO ALL rATER RfcHTg IN BAgfN 36,
(DRP-r at page 9)

The objectors deny that ,General provisions 1 - grr appry
to all water rights in Basin 36 as the staternents are so broad and

attenuated from any matter relevant to the objectorst water rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The objectors also specifically deny that
general provisions 1-B appry to the objectors, right.
1. EFFECT OF ADJUDICATION. (DRp-f at page 9)

with respect to paragraph d., the object,ors presentry
have no knowledge or infornation upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,
or whether unclaimed rights would cease to exist and, therefore,
deny the sa.ne.

Regarding paragraph b., the objectors deny that the
Director has any powers to adninister water rights other than those
specifically delegated by the Legislature of the State of Idaho,
and which do not violate the objectorst state and federal
constitutional rights, and therefore the averments are denied.

MICHOFILMED
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2. GENERAIJ ADI.TINIETRATIVE PROVISIONS. (DRP-I At PAgES 9 10)

The objectors admit paragraPhs a. and b'

3. CONJUITCTM ADI'IINISTRATION (DRP-I at page 10)

The objectors deny the conjunctive adurinistration

provisions based upon the objectors' lack of sufficient knowledge

or information upon which to forrn a belief as to the truth of the

avernents and because any averment expressed or implied is so

indefinite that it prevents the objectors from fairly understanding

what would be adrnitted or denied. Additionally,, the objectors

deny.that the Department of Water Resources has any statutory or

regulatory authority f or the rrconjunctive administrationrr as

therein described.

{. ADI,IINf8TRAtrION OF GROUND WATER RIGETS (DRP-I at page 10)

The objectors deny the averments within this section-

5. ADI,TINISTRETION OF BASIN 36 REI.,ATIVE TO TIIE SNAXE RIVER (DRP-I

at page 10)

The objectors admit that the springs are hydrologically

interconnected with the Snake River Aquifer, but deny all other

averments based upon the objectors' lack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or inrplied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be adnitted or denied.
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5. ADI'IINISTRATTON OF Sl.tAtL DOI,IESTIC AND STOCX I{ATER RrcHTS (DRP-I
at page 11)

The objectors adrnit that part of the first sentence of
subparagraph a. to the effect that rtsmall domestic and stock water
rights from surface water are not subject to administration, n but
deny the balance of said sentence and said paragraph.

The objectors adrnit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director deterrnines that adninistration is
necessaryrr) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be admitted or
denied, and by further reason of the fact that no statutory or
reguratory authority exists conferring such sweeping and unliurited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors Lack sufficient
knowledge or information upon which to forrn a belief as to the
truth of the natters averred.

7. }TEJASURTNG DEvIcEg AND coNTRoL woRKS (DRP-I at page 11)

The objectors deny all averments contained herein as such
averments are based upon an indeterminate subjective standards
which are so anbiguous and indefinite as to prevent the objectors
frorn fairly knowing what would be adrnitted or denied.
Additionallyr no statutory or reguratory authority exists
conferring such sweeping and unlimited authority upon the Director
or the Department as is alleged in this paragraph.
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8. trnt trcE|lfNc pURpOsEs (DRp_f at page 11)

The objectors adnit that subparagraph a. and subparagraph
b' are generally accurate statenents of present law, but deny the
avernents are in any way relevant to defining the objectors, right.
9. CONgItt{ptfVE UgE (DRp-f at page J.2,)

The objectors lack sufficient knowledge or information
upon which to forn a belief as to the truth of airy natter averred
and, therefore, deny the sarne.

GEllERtL PRovrgroN 10 APPr.rEs To AIJrJ FATER RrcETg rN BAgrN 36 gxowN

rrrE Dol[Egrrc ugB Ag A puRpogE oF uBE (DRp-r at. page L2)
The objectors deny that ftGeneral provision lorr applies to

all water rights in Basin 35 shown with domestic use as a purpose
of use as the statements are ,so broad and attenuated from any
natter rel.evant to the objectors' water rights, that the objectors
are unable to fairly understand what would be explicitry adrnitted
or denied and., therefore, deny the same.

10. DOilEgTfC UgE (DRp-f at page t2)
The objectors deny that the definition of "domestic usert

contained in paragraphs d., b., and c. is consistent or in
confonnity with the definition of such term for purposes of the
rdaho constitutionr or statutory definition contained in r.c.
section 4z-rLL as nov/, or as heretofore in effect at relevant
tines' The objectors further deny that the 1irnitations set forth
therein exist, are in forcer or apply or serve in any way to limit
objectors, rights.
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GENERAL PRoVISION 11 APPLIE8 TO ALL WATER RfcUTS IN BASIN 36 SEOtnt

WITE STOCK WATER UsE A8 A PuRPosE oF UsE. (DRP-I at page 13)

The objectors deny that trGeneral Provision Llrt applies to
aII water rights in Basin 35 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from
any matter reLevant to the objectors'water right, that the
objectors are unable to fairly understand what would be adrnitted or
denied and, therefore, deny the same.

11. sTOcK !9ATER UsE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicability of the definition as provided by Idaho l-aw

as now, or as heretofore in effect at rerevant times. The

objectors further deny that the lirnitations set forth therein lirnit
the objectors' right or are relevant to the right.
GENERAIJ PROVISION8 L2 15 APPIJY TO AIJIJ ICATER RIcETg IN BASIN 36

SHOI|N IYITH IRRIGATIoN A8 A PURPoSE oF UgE (DRP-I at page 13)

The objectors deny that trGeneral Provisions L2 161

apply to all water rights in Basin 36 shown with irrigation as a
purpose of use as the statements are so broad and at,tenuated frorn
any matter. relevant to the objectors, water right that the
objectors are unable to fairly understand what would be adnitted or
denied.

L2. IRRfGATION UgE. (DRP-I at pages 13 14)

The objectors deny arl averments based upon the
objectors' lack of sufficient knowledge or information upon which
to form a belief as to the truth of the averments and because
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prevent the objectors frorn fairly knowing whaL would be adnitted or
denied; because the standard utilized (,,as determined by the
directorn) is arnbiguous, subjective and indefinite so as to prevent
objectors from knowing what wourd be adnitted or denied; and
becauEe it is both expressly and irnpricitly in excess of the power
and authority conferred upon the state of rdaho, the Director or
the Department by the constitutions of the united states and state
of rdaho, pertinent provisions of the rdaho code or varid
applicabte regurations, if dDy, adopted by the Department in
conformity with ]av. Therefore, the objectors deny the same.
13. DrvERgroN vorJttltE FoR rRRrcATroN. (DRp-r at page 14 )

The objectors adrnit that Figure 1 generarry depicts
certain lands in Basin 36i however, the objectors deny all other
averments including that the amounts set forth are the maxinurn
annual volume of water reasonably reguired at the fierd headgate
for irrigation, either within Basin 36 in general r ot upon
objectorsr real property in particular. The objectors
additionally deny that the maxirnurn annual volumes per acre set
forth is that which is trreasonabry required for irrigation unless
a higher annuar diversion volume is reasonably required due to
conveyance losses, rnethod of irrigation or field conditions;,,
because the standard utilized (,,as determined by the director,r) is
ambiguous, subjective and indefinite so as to prevent objectors
from knowing what would be adrnitted or deniedl and because it is
both expressly and impticitly in exces,s of the por{rer and authority
conferred upon the state of rdaho, the Director or the Departnent
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by the constitutions of the united states and state of ldaho,
pertinent provisions of the. rdaho code or valid appricable
regulations, if aDY, adopted by the Department in conforrnity with
law. Therefore, the objectors deny the same.

11. coNgtD{prrvE ugE FoR rRRrcATroN. (DRp-r at page 14 and 15)

The objectors admit that the recornmend.ed water rights
contained within the Director's Report show only the irrigation use
Iisted unless otherwise indicated in ltRemarks.rt The objectors deny
all other averments contained within this section, including the
amount of maximum annuat volurne of consumptive use per acre in the
northern and southern portions of the basin, all of which is beyond
the scope of any power or authority vested in the Director or the
Department, and contrary to fact; historical usei established,
vested, decreed, licensed or permitted rights.
15. AllouNT oF COUBTNED ICATER RrcIrrS roR rRRrcATroN. (DRp-r at
page 15)

The specific averments have no relationship to or basis
in fact rerating to the individual needs or rights of the
objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power t,o rimit
use and ownership of objectors, private property rights as arleged.
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16. DMRSIOII RTTES rN EXCESS OF .02 CF8 PER ACRE. (DRP-I at page

1s 16)

The objectors deny the averments contained in this

section in its entiretY.

L7. INSTRUCTIONS trOR UgE OF I,I8T OF RECOI'II'IENDED I'AlrER RIGETS'

(DRP-I at page A-i, A-ii and A-iii)

The objectors adnit that each water right in the list of

recorqrnended water rights includes a description including right

number, name and address, Source, maximum quantity, consunptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedIy include the Director's or

Department's version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.
18. IDAEO DEPNRT}IENT OF I9ATER RESOURCE8 RECOI'IUENDED WATER

RfGETg ACQUIRED ITNDER STATE IJAr. (DRP-I, pages A-1 - B-25)

.The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any rnatter avered

j-n said recommended water rights other than those specific

admissionscontainedinQuestionsL-L2oftheattachedindividual
objection, and therefore deny the same.
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DTRECTOR'8 REPORT FOR REPORTING AREA 3 (BASTN 35)

(DTRECTOR'S REPORT PART II)

I
objectors do not understand the allegations, averments or

contents of Part rr of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their crains, and,

do not believe any response is required. To the extent a response
is required, objectors deny the same in its entirety.

DIRECTOR'8 REPORT FOR REPORTTNG AREA 3 (BA8IN 36)

(DTRECTORTS REPORT PART rrr)
I.

No report denominated as Part ffl of the Directorrs
Report for Reporting Area 3 (Basin 36) has been filed, and
accordingly objectors are unable to adnit, deny or otherwise
response to the same. objectors do not understand that the
conternplated subject matter of such Part rrr wi1l relate or pertaj.n
to objectors or their clairns, and no response is required in any
case. To the extent any response is required, objectors deny the
same in its entirety.

VIII.
AFFIRI,IATIVE DEFENSES

Pursuant to r.R.c.p. 8(c), objectors herewith state the
folrowing matters of affirrnative defense or avoidance:

The objectors' water right is an incorporeal form of real
property (as defined by rdaho code sections 7-7oi, z3-1i.4, s5-101,
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and like statutes) protected by Section 14, Article 1, of the ldaho

constitution, and the Fifth Amendment to the united states

constitution, and allege that the actions of the Director in

recommending, liniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof'

AFFIRI,iATTVE DEFENSF NO. 2

The adjudication authorization legislation, I.C. Section

42-l4OL, gt seq., oD its face and as applied by the Director and

the Department constitutes an irnproper delegation of constitutional

povrer and authority conferred upon the executive, Iegislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in ArticLe 2,

Section L, Idaho Constitution.

AFFTRI{ATrVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

Iegislation, statutes, I.C. Section 42-l4AL' et seq., and any

rules, regulations, procedures, policies or standards prornulgated

by the Director and/or the Department, if dDY, are vague and so

lacking in reasonable specificity so as to render them inpossible

of reasonable comprehension, or consistent and meaningful

application.
AFFIR}iATIVE DEFENSE NO. 4

The procedureso rules, regtulations, policies or

standards, if dilY, adopted, impl-emented and applied by the

Departnent and/or the Director violate the equal protection and due
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process clauses of the Fourteenth Amendment, United States
constitution, and Article 1, sections 2 and 13, rdaho constitution.

AFFTRUATIVE DEFENSE NO. 5_

The adjudication authorization legislation, fdaho Code

section 42-L4ot, et seq., and the actions of the Director and

Department in reconmending, limiting and/or regulating the
objectorst water right constitutes a violation of 42 U.s.c. Section
1983.

AFFTRUATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which
decrees are binding upon the State of Idaho, the Department and the
Director. As a result, the State of Idaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the rike from relitigating or
questioning the validity, existence or priority of such right,
and/or from taking any position in the Directorrs Report, ot
otherwise, which is inconsistent with such decrees.

AI'FIRT,IATIVE DE;ENsE NO. ?

The Director's recoilImendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of
the objectors' water rights, nor have the objectorst water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such ricenses and perrnits revoked.
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The Directors' Report fails to state a claim to the
extent the sane asserts a forfeiture, abandonment, prescriptive or
adverse acquisition or lossr oF loss resulting from estopper, of
the obJectorsr water right in the absence of any fact upon which
forfeiture, abandonnent, prescriptive or adverse acguisition for
lossr or loss resurting frorn estoppel, [dy be based or asserted.

The objectors' water right is an incorporeal form of rear
property, as defined by rdaho code sections 7-703, 73_Lr4, 55_101,
and like statutes, and, as such, pursuant to rdaho code section
7-904, €t. seg-, the actions of the Director in attempting to
linit, reduce and/or regurate such rights, and the assertion of
some inconsistent proprietary o!/nership or right to use or control
by the state of rdaho, constitutes an unauthorized and invalid
taking of private property without the payment of just
compensation, or compliance with statutory requirements, all in
violation of Title 7, Chapter 7, Idaho Code.

The actions of the Director, the Department and their
agents' servants and employees in reconmending, limiting, reducing
and/or regurating objectorrs water rights, either as alreged in the
Director's Report or as in fact applied, violates objectors, rights
as secured by Art. 1, section r; Art. 15, secti.ons 3, 4 and/or 5;
and/or as otherwise provided in the constitution of the state of
Idaho.
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AFFIRI4ATTVE DEFENgE NO. 11

The various allegations, statements and assertions
contained in the Director's Report concerning the Department and/or
the Directorts position or intentions with regard to the
adjudication, as well as the inplementation of statutes and/or
regulations, as well as the administration of water or management

of water rights or claims to the beneficial uses of water, if
J-mplemented, constitute a vj-olation of various provisions the
United States and fdaho constitutions, and/or a violation of the
letter, spirit and/or intent of various statutes enacted by the
legislature' and/or constitute an exercise of purported authority
or powers either in excess of those conferred by Iaw, or in a

manner inconsistent with those conferred by law, or both.

AFFTRUATTVE DEFENSE NO. 12

The individual recommendations relating to the specific
water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, comprete or accurate

investigation as required by 1aw; (2) are the product of arbitrary
and capricious action on the. part of the Department or the
Directort (3) have been rnade in excess of the constitutional and

statutory authority of the Departnent and the Directorl (4) have

been made upon an unlawful and invalid procedure; (5) are affected
by various and sundry errors of raw; and/or (6) are clearry
erroneous in view of the reliable, probative and substantial
evidence.
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AtrFTRIAITIVE DEFENSE NO. 13

The Director's Report is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure, including, but

not linited to the requirement of I.R.C.P. 8(a)(1) that such

pleadings contain a clear and plain statement of the facts,

demonstrating an entittenent to relief. The Director's Report

violates such provision.

AFFIRITATIVE DEFENSE NO. 14

The Director's Report fails to state a claim uPon which

relief may be granted.

IFFTRUATTVE DEFENSE NO. 15

The Director's Report is subject to, and must conply

with, the requirements of Idaho Code Section 42-L4LL' The

Directorts Report does not comply with the requirements of the

statute.
AFtrTRUATIVE DEFENSE NO. 16

In conducting the investigation and conpiling

Directorts Report, the Departnent and the Direct'or have

conplied with the requirements of Idaho Code Section 42-L4l.O'

AFFTRIATIVE DEFENSE NO. 17

In conducting the investigation and compiling

Directorts Report, the Department and the Director have

corrplied with the requirements of Idaho Code Section 42'L416'

AFFIRI.IATM DEFEN8E NO. 18

The procedures specified in the authorizing legislation

and procedural ruLes promulgated in accordance therewith serve to

the

not

the

not
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deny objectors due process of law in violation of Amendment

Fourteen to the constitution of the united states and Art. L,
Section L3, Idaho Constitution.

AtrFTRUATIVE DEFENSE NO. 19

The rrGeneral Provisionsrr and rtother statementsm contained
in the Director's Report, along with the clains rnvestigation
Manual, Adjudication Memoranda and other materiaLs of a sinilar
nature used or emproyed by the Department, the Director and/or
their agents, servants and/or employees consti-tute rules and

regulations which were required to be proposed, promulgated,
adopted and approved in confornrity with the Administrative
Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have
failed to comply with such requirements, and accordingry, the
trGeneral Provisions, tr rrother statementstr , claims rnvestigation
Manual and the like are invalid, void and of no force or effect.

Neither the rrGeneral ConditioDS, il the Clairns Adjudication
Manual-, Adjudication Memoranda or other prornulgations, adoptions,
policies, or the like have been subnitted to or approved by the
Legislature as required by rdaho code section 67-s2L7.

The relief requested by the Departrnent and the Director
in the Director,s Report are beyond and in excess of the subject
natter jurisdiction of the Court.
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The actions of the Legislature, or the Department and the
Director to enact, adopt, inplernent or enforce statutes,
regulations, rules or policies subsequent to November 19 , Lgg7, and
to apply or enforce the same for the purpose of, or with the effect
of reconmending, dininishing or altering objectors, water rights,
constitute a violation of. Anendment Fourteen, unitea states
constitution; Art - L, sect,ion L3, rdaho constitution; the SRBA

authorization legistation; and rdaho code sections 73-loL and 73-
105.

These proceedings are subject to the reguirement,s and
provisions of rdaho code sections L|-LL7, i,2-L2Lt Lz-Lz3 and
r.R.c.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Departrnent, Director
and state of rdaho are obligated to objectors for the payment and
reinbursernent of any

incurred herein.
and all reasonable costs or attorney fees

The Directorts Report asserts what amounts to be a taking
of private property by power of eminent domain as governed by rdaho
Code Section 7-7OL

improper.
et seq., and as such, venue is therefore

The Department and the Director are equitabry estopped
fron seeking any reduction in the quantity, quarity or priority of
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objectors' water rights by virtue of prior statements,
representations and actions of the Department, Director or their
agents, servants and employees.

AFFTRilATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of linitation, including, but not linited
to, rdaho code sections s-2o2, s-2o3, s-2o4t 5-206, s-207, s-zog,
5-2L5, 5-2L8, 5-219(2) | 5-224 and/or S-24L.

AFFTRUATTVE DEFENSE NO. 2?

objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but, which
subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:
1. That the State of Idaho take nothing by reason of

its Directors'Report, and that this action, and, any clairns
asserted against objectors, be disnissed

2- That a decree be entered adjudicating the existence,
varidity, amount and p4iority of objectors, water rights in
aecordance with objectorsr clairns.

3.. That to the extent the acts of the Department or
Director constitute a taking of objectors, property for public use,

that objectors be allowed and awarded just compensation therefor.
4- That the objectors be allowed aII costs of suit and

reasonable attorney fees incurred herein.
5. For such further relief to which the Court finds

objectors justly entitled.

MICROFILMED
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Please type or print clearly, fill out completely, and return to:
ldaho Department ol Water Resources
Statehouse Mail' Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed '

below with your proposed recommendation
i i,':

i.rri
OF,.YOUR DEADLINE FOR FILING A NOTICE ER

NOTICE OF ERROR FORM
RE( -IVED 

'/
SEP 2 t lsgl

Depf tlrjent E{WEtoI Ressurcoo

l.
sEP-e4-l 992

1. Water right number: 36 - /o Za 6

2. Name: Loee* UnJeo aal 6/aat4 drobno

Address: )fuA 2t/alrb H
/"hytcata,{rSj FSSS z

weekdayretephone *r,"Ti 
Z _ ?/g?

rwjL:e.cF// 
t.{Ery

ftO j [, iuu_

TEAR AT PERFORATIONS AND COMPLETE FORN/I ON OTHER SIDE



(lnstead of filli in items 3 and 4 below you may inr' ide a copy of your
proposed recummendation with the changes marko, on the copy.)

3. Describe the portion of proposed recommendation with which you disagree:.

ZAe /" h t qhp u,+'L . /o n fira.ue- o, d( 6!* "&r I'e
,4*/ o' o f, u./on s#ak'uohtu /a. 4 4 bl
,, o. ot coei. -iA; zau*a(,2 ,{-oc.-s{ 4. -s
4 4 eey' ,e/ae sJ o ,y *A c Pd,?'n/ s {t ,at/ 6laac or,4. Describe the changes you wish to have made! in the proposed recommendatiffni"

TAe lZ€ coe**renr/p4on S/*t u'/J 6- /.t e-'epa'reJ

,4 ). rE C rsSlaz /or,o"'t/a"'ses pt d -s/o e,tue/a,p

5. Describe why you disagree wilh Jhe proposed recommendatlgn:

), \ P?fzcr€ 6n on ^'1 3 /:u 3 /'14z*
' 
Arl / l,1z rle u evh-e" Za t ''t o o'€ Prz€'t' 

/s;-r
6. Date /tt7n-.

SIGNATURE /ilJ*
L
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St .e of ldoho

DEPARTMENT OF WATER RESOURCES
SOuthern RegiOn, 222 Shoshone 5t. Eost, Twin Folls, ldoho 8330{ (2OS) 736-3033

CECIL D. ANDRUS
Governor

R. KEITH HIGGINsON
Director

15-Oct-1992

LOREN VADER
28L6 RICHIE RD
HAGERMAN ID 83332

RE: RESPONSE TO NOTICE OF ERROR FoR CLAIM 36-10706.

Dear Mr Vader

The total quantity was recommended at o.os cFS as it wasclaimed that way. rDwR cannot increase the totar diversionrate of a craim. Many systerns that are for domestic andstockwater use are recommended in this manner where the twoindividual rates do not add up to the total quantity. your
system must be capable of delivering the cornbined rlte beforethat rate can be reconmended.

As water rights are based upon beneficiar use and prioritydate. The second home that was added to the system requilesa right of its own as it was apparentry not in- existence in
1910. .Depending on when it was added Lo the system wilrdetermine the how a water right should be perf-ected for that
home.

Based upon the currently available information I am unable to
change the proposed reconrmendation for this claim.
If you still do not agree with the proposed IDWR
recommendations to the court, you may iite an objection withthe court after you receive the finar reconmendalion of your
water right. The objection process wirl be exprained whenyou receive your finar reconmendation of your water right.

Sincerely

Kelly K Christensen
Sr Water Resource Agent tvtl#H(:.ti*tt 
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