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IN THE DISTRICT COURT OF THE FITTH JUDICIAL DISTRICT
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUI'IBER: 39576

Ident.
Date R
Rece ip
Rece iv

NOTICE OF CLAII{ TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Numbe r :
eceived:
t No:
ed By:

A36-10725
8/30/t988

1 Name:
Address:

AND/OR
Name:
Address:

Date of PrioritY:

SourCE: GROUNDWATER

Point of Diversion:

Purpose
DOI{ESTIC
STOCKWATER

RITA WERT
3403 SOUTH 2000 EAsr
WENDELL, ID

LOREN WERT
3403 SOUTH 2OOO EAST
WENDELL, ID

DEC 31, t9t2

83355

83355

rrib. to:

t/4 of L/4
NE NE

208-536-2027

208-536-2027

County
GOODING

A. F.A.

2

3

4

Township Range Section
08s 148 L2

L/4 of
NE

Lot

5 Description of diverting works:
WELL & PU}IP

6. Water is used for the following purposes:

7 Total Quantity APProPriated is:
0.040 c.F.s. (andlor)

B. Total consumPtive use is

Non-irrigation uses:
D/L HOUSE, S/ 20 RANGE CATTLE

From To
0L/01 L2/3L
0L/01 L2/3L

c F.s (or)
0.040
0.020

A.F.A

Acre Feet Per Annum.

Date z 08/30/88

9
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EOPY
10. Place of Use:

TownshiP Range
08s 148

Section
L2

L/4 of L/4

NE NE

Use
STOCK
DOT*IEST

AcresIrO t

1L. Place of use in counties: GOODING

L2. Do you o$rn the prope'rty listed above as place of use? YES

13. Other Water Rights Used:
NONE

L4. Remarks:
PRIORITY BEST EST. OF CLAIMANT

15. Basis of Claim: BENEFICIAL USE

Date z 08/30/88
t i't'i ire ;.r.r --.

E^' 'at'-'ii ,,(i;,/oiI;,,*"

A36-L 0725 Page 2



COPY
L6. Signature(s)
(a.) By signing below, I/We acknowledge that I/We have received, read and
understind [rre iorm ent,itred "How you *irr receive notice in the snake River
iu"i" edjudication." (b. ) I/we a'o 

- 

ao not X wish to receive and pay
a small innual fee for monthly copie6nT the docFE-sheet.

Number of attachments:

For Individuals:
I/We do solennly swear or a
foregoing document are true

Signature of Claimant( s) : I

State of ldaho

County of F.

ffirm that the statements contained in the
and corr ect.

Date:

Date:

ss.

o-yr

)
)

)t-

Subscribed and sworn

of 19

SeaI

( or affirmed)

3p
before me th

ar

Residing at l-

My Commission Expires

L da

c

C

jc q

A3 6-1 07 25 Page 3 Date:
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rDwR REPORT RE: cLAII\4s IN snBcAsE Nos. 36-r072s,36-t07zg

' In Re SRBA
Th,in Falls County Civil Case No. 39576

Sub-Case Nos. 36-10725, 36-L0729

Report to the SRBA District Court

Prepared by the Idaho Department of Water Resources
Karl J. Dreher, Director

. David R. Tuthill Jr., Adjudication Bureau Chief

October l, 1996



DESCRIPTTVE SUMMARY

Pursuant to the Court's request, IDWR submits this report to transmit the original

claims in the above referenced subcases. Executed Standard Forms 5 have been submitted in

each of these subcases, therefore IDWR transmits these claims merely to complete the

Court's records.

Dated tt i, ll auy or Oc-l' t.- 1996

2
Charles L. Honsinger
Deputy Attorney General
Idaho Department of Water Resources

2



rN THE DTSTRTCT COURT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,IN AND FOR THE COI]NTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATTON
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NT]MBER: 39576

Ident. Number:
Date Received:

436-10725
8/3011e88

Receipt No:
Received By:

NOTICE OF CIJAIITI TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

L Name:
Address:

AND/OR
Name:
Address:

Purpose
DOMESTIC
STOCKWATER

LOREN WERT
3115 SOUTH 1700 EAST
WENDELL ID

RITA WERT
3115 SOUTH 1700 EAST
WENDELL ID

Lot

c F.s (or)
0. 040
0.020

A.F.A

Acre Feet Per Annum.

208-53 6-2027

208-53 6-2027

County
GOODING

A. F.A.

83355

2

3

4

83355

Date of Priority: DEC 3L, L9L2

Source: GROIINDWATER Trib. to:
Point of Diversion:

Township Range Section L/4 of L/4 of L/4
O8S 14E L2 NE NE NE

Description of diverting works:
WELL & PI'MP

6. Water is used for the following purposes:

5

From
01/ 01
01/ 01

To
L2/3r
L2/37

7. Tota1 Quantity Appropriated is:
0.040 c.F.S. (and/or)

8. Tota1 consumptive use is
9. Non-irrigation uses:

D/l HOUSE, Sl 20 RANGE CATTLE

436-LO725 Page L Date: 09 /01,/95



10. Place of Use:

Township
o8s

Range
148

Section
L2

L/4 of L/4

NE NE

Use
STOCK
DOMEST

AcresLot

l-1. Place of use in counties: GOODING

L2. Do you own the property risted above as place of use? yEs

13. Other Water Rights Used:
NONE

L4. Remarks:
PRIORITY BEST EST. OF CLAII,IANT.
ADDRESS CHANGE MADE FROM SF3 9lL/95 TLB.

15. Basis of Claim: BENEFICIAL USE

L6. Signature(s)

(a.) By signing beIow, I/We acknowledge that I/We have received, read and
understand the form entitled rrHow you will receive notice in the Snake RiverBasin,Adjudication.'r (b.) I/We do _ do not wish to receive and pay
a small annuar fee for monthly copieilT the docGilsheet.
Number of attachments:

For Individuals:
r/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.
Signature of Claimant(s) : Date:

Date:

436-LO725 Page 2 Datez 09/OLl95
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In Re SRBA

Case No. 39576

INSTRUCTIONS FOR ITSE

This form is to be used o provide notice of a change in address of a pafty or to substinrte

a Party whose wat€r riglt vras recoulmended in a director's rcport. Tlu filing of Standnrd

torm 3 cquot resub in a contested matter atd, a luaring will tot be s&cdtfud. If completed

iN directed, the form will be accepted by the court and no further orders will issue. Standard

Form 3 shall D,ot op€rate to excuse conpliense with the stahrtory requirements of
LC. $ 42-L4ogQ) (1980 wherc a water right recommendation is not before the court.

This form has been adopted by the court in Re SRBA, Twin FaIIs County Case 39576,

'SRBA Ad,minigaive Otder I Rulzs of Pmcedurz (amended 6121193), Section 4Ac(3), which

may b€ consulted for further infornation.

A pafty may corpy or reprduce the standard form. The text of the form must be on the

froat and back of each p€e, exactly as it appears here. Foilow the instnrctions on the form or

it will not be accepted for fiting. The Verification and the Certificate of lvfailing must be
-.: !

completed

Standard forms may be obtained from the Idaho Department of Water Resources or the

SRBA Court

STA}IDARD FORM 3
*l (Check Appropriate Box)
N NOTICE OF CEANGE IN ADDRESS/on'3 CONSEN'I TO SIIBSTITIITION OF

PARTY

)
)
)
)
)
)

sJ..3
Rcrfucd 3lE.t95

l. 
t6, 

ooWu: 
nO, lJ?!]r,.Jr 7,:)",7'"i..i ,,t{)(rrr,,,, / {i:t,p/::,:,,

lJy '-l't'( '/'i",ii ! 'i'li'!:',f"'i-''i', cJlt ,-u:t1v,.{r-rt, *ltt1:,J dtpt,..lir;ia,o;.

(over) *lvQ fflt- ,r1 u.tr.;rA.{. Pege 1



CEANGE IN ADDRESS

you must use this form to advise the court and parties of any cbange in yoru address

druing the pcndeocY of tbe SRBA*

Youmtst prwidea coPY of the completed form to each party or if thePaflY is re'presented

by an artoll;eY you mrst serve the attorneY in every subcase in whicb you arc a party'

t''"'. No totlog will no firther order will issre this courl

r
My nane is

I am the claim.rnt of
(I!rc;rt 

".cb 
vdrt tiSU ErDbcr)

I have fiIed an obj*tion/reqP@se to the following warcr rtgh(s)

(lrrart crch werct riSbr rlubcr)

aes mailing addrcss isMy

My pbone nrrmber is: work 53/"-7o2- rlome

(Go to Page 4)

F26 ^2o2.*

CONSEI{T TO SI]BSTTTU:ION OF PARTY

Thisformmayonlybeusedifawaterrightnumberisincludedasa'1@ommeodation.

is a dirEstor,s rqrorl This form canilot be used for waer riglu tltst are not in a diredor's

report or wlwt poniow of a war riglu are invorved fr.e. wrure a warcr right is split). You

mu$usethisformtosubstihrteanewpaflyintotheSRBA
f'_oq are to provide a coPy of the completed form to wery palty in each subcase in which

tbe new party is to be substiArted. If ttre Party is represented by an a$orney you must serve tbe

afiorne. . Becanse tbis is.a 'consent, form, it is a stiprrration tlrat tbere is no disagreement

bstwe+ the gric :fainant/seucr 
and the new claimant/Puchaser that the prrior claimant/seller

bas tlansfe[rcd aII itrtlfests in the watsr right No hearing will be beld and no fiEtber ordtf, will

issua

I
t.

'prisr claimant/sclier' meatrs anyperson who, Pursuant to LC' $$ 42-1409(2)' (3) and (O

(f98O, fiIed a notice of claim asserting the right to the use of \ilat€r ol on whose behalf thc

sJ.3
fr:rircil 3f2'firs

l\

hSG2



right to the use of water was asserted.' 'New cl-im-qUpurctraser meatrs any successor in

interest of the 'prior clairnenU5sllerr' whether &e interest is acquired by purchase, gift,

inheriance or other tneanl1.

A. Consent b Subsitutbn of Party (Sub$frdon) rnust be signed by the prior
al-irnrnt/seller and the 1ss clqirnrnt/purchaser. The SubStifirfio4 sh-lt [s filed by the new
nl-irn-nt/pulnhestll..

I asr the new claimant/purchaser of
(Iort *h wrtac rigb! oub.€)

My name is

My address is

My phone number is: Work Elome

The name and addrcss of the prior cleirnarU5sller who I wish to be substihrted for arc:

Sisnrqrrc of prior sl-in-arrsgllsl SillUttg gf gg gtrimar/Frrrch<Ct

. If an attor:ney ls filing this forn on behalf of a waten right clqirnrnt or party in the
SRBA, the attor:ney uust conplete the fo[owing infor:mation, in addition to the infornation
required above.

Atlorney n2me

Attorney of record for
(lxr+ prrty/chinrr)

Attorney address aad phone numben

tr I have filed a Notice of Appearance for the party on whose behalf I arn filing this form.

tr A Notice of Appearance accomganies this form indicating which party and water rights I
represent.

sJ.3
R€rtcd 3tnl95

I

(ovcr) Pagc 3



\TE, TFICATION

':: 
Cfo be completed fu either a Noticc of Chorye in r4dd.ress or for &rcaxJor Subsdrufion

+, ofPotY)

State of 11

CormtY of

being first duly s*'orn' upm oath, dqnscs and says

Cllssrtnre of prrty/cbits't fi ling furm)

Tbat I am the Pcrson or eotity filing tbis form, ttrzt I am a waf€f, right claimant ol party

u their $rccessol in interest' dcfinedbyLC. $$ 42-1401A(1) , C/) or (10) (1980; thet the water

dght number I an asking the court to substi$ts aparty @ls a wat€r right in a direstor's rePort

fiIed with the court and tbat I have read this form and how ie contens and tbat the statements

afe trug to the best of my knowledge and belief'

Siglshrre of Penon 6ling form

Atrtrncy siming in rercss*ativc capity

Subscribed and sworD to beforc gre on
$rscrt Drtc)

Residing ar

e-

1:.'
ri.

t.

'

., I
iE- -.

I s-r- s
: '" taircd 3lZfgs

My Commission erPires:

Prge 4
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INSTRIiCTTONS FOR MAILING

lfail the form, including all affachments, to the Cle* of the SRBA Court and to the partics
identified in the Certificate of ldaiiing. FAX filings will not be accepted by the SRBA Clerk
of the Court.

You mus siga the Cetificde of l,rciling b sluw tht youfolbwed these *zl,s-

CERTIFICATE OF MAILING

I cstify that on - ': . tSTjfuf,twiled the original and, copies ef rhis
form, including all ettachmene, to the following p€rsons by meiling the original and/or copies,
posEge prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. hx27Q7
Twitr fells, Idaho 83303-nW

A Change of Addrus was senred on each F[ty, or if they are represented by an
attoriey you must serve the attorney, in each subcase in which you are a party, at
the foilowing address(es):

A Consent to Substindon of Pany ums s€r,/ed on the prior claimanUselletr, or if they
are represented by an affortrey you mrrst serve the anorney, at the foilowing
address(es):

A Consent to Substitution of Party was sewed on each party to each zubcase, or if
they are represented by an asorney you mwt serye the attoruey, in which the prior
claimanUseller is a party at fre following address(es):

2

3

4.

ji-:'

sJ..3
R€riscd 3mJ9S (over) Page 5
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StaE of Idaho

U!focd Satcs Pcgartncnt of JuSice

=*t""-*t 
aod NafiEal Rcsource T.I$-,..,,

550 Wist Fsrt Strcet' Bor 33

Boisc, Idaho 83TU

PCCB@ d

sl8.3
Icrbod 3EEL|95
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SEPT L, 1995

Statr -'Idaho
DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033

Fax (208) 736-3037

PHILIP E. BATT
Governor

KARL J. DREHER
Director

LOREN & RITA WERT
3115 SOUTH 17OO EAST
WENDELL, ID 83355

RE: SRBA CLAII{ A36-08000, A36-LO729, & A36-LO725

NOTICE OF ADDRESS CHANGE

DEAR CLAIMANTS:

IDWR HAS RECEIVED YOUR NOTICE OF THE CHANGE OF ADDRESS OF THE
WATER RIGHT CLAIM(S) REFERENCED ABOVE. OIJR RECORDS HAVE BEEN
CHANGED ACCORDINGLY.

rF YOU SOLD THE pROpERTy, PLEASE CONTACT THIS OFFICE AT
208-7 36-3033.

SINCERELY,

2.2-
TARA L BACKLI]ND
SNAKE RIVER BASIN ADJUDICATION
RECORDS CLERK

ITLB

CnlnLroting Ou, Centennial Yno, of Snraicn b lJaho 18q5-19q5 -



OBJECTION
RESPONSE

SE,TTLEMENT

RESPONSE



State of ldaho
DEPARTMENT OF WATER RESOURCES
L301North Orchard Street, Statehouse Mail, Boise,Idaho 83720-9000
Phone: 327-7900 FAX:

Brent King
Deput.y Attorney General
Department of Wat,er Resources
l-301- N. Orchard
Boise, Idaho 83706
(208) 327 -5446

327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

I-,oren and Rita Wert
3l-15 South l-700 East
Wendell, Idaho 83355

April 15, L996

Dear Mr. and Mrs. Wert,

Here is the Standard Form 5 (stipulation) for the element.s of
your water right., number 36-t-0725. Thank you for supplying the
affidavit from Gene Glick. Based on his statements that tie
hist,orical use of the property included. 75 dairy cows, w€ have
included the correct amount of stock in the proper element. This
appears, according to your late object.ion, to set.t.le the onry
concern you had with this subcase.

To resolve this wate.r right, arl you need to d.o is look the
document over and make sure that the informat,ion is correct. Ifit. is, sign it and send it back to t.he department. we,rr make
sure it gets to the court. If f or some reason the inf ormat. j-on onthe st,andard Form 5 is incorrect, give me a carr or write aletter and Iet me know what the problem is.

Sincerely,

Brent King

PY
(-
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IN THE DISTRICT COURT OF TIIE FIFTE JTJDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AIID FOR THE COIJNTY OF TWIN FALLS

In Re SRBA STANDARD FORM 5

Case No. 39576 SI]BCASE NO:
36-r}72s l

STIPULATED ELWIEIYTS OF A
WATER RIGIIT

THIS FORM MAY ONLY BE USED IF ALL PARTIES HAVE STIPULATED TO ALL
ELEMENTS OF A WATER RIGHT AND MAY BE SUBMITTED AT AI\TY TIME
FOLLOWING THE CLOSE OF THE STATUTORY RESPONSE PERIOD.

This form is used to report the proposed elements of one federal reserved water right or one
water right acquired under state law. Submission of this form will not result in thaautomatic
issuance of a partial decree. The Presiding Judge or Special Master will conduct any hearing
necessary to determine whether the facts, data, expert opinions and law support th" isiuun.. oi
a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the parties
and subject matter to enter a partial decree for this water right; and they have been served with
sufficient process, according to the law, and have appeared, prosecuted and defended their
positions with regard to this water right dispute.

Instructions For Use

Elements where there has been no objection should be tisted exactly as they appear in the
director's report. The statement as to an uncontested element shall state "as recommended in
the director's report. "

Contested elements that are the result of an objection filed with the court shall be accompanied
by a statement fully describing all facts, documents, expert opinions and law which support the
element of the water right (anach additional pages if necessary).

S.F. 5
t2/7 /94

)
)
)
)
)
)
)

Page I
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,
1. The name and address of the claimant is:

RITA WERT
LOREN WERT
3115 SOUTH 1700 EAST
WENDELL ID 83355

Required Statement: As recommended in the director's report.

2. The source of water is: GROUNDWATER

Required Statement: As rerommended in the director's report.

3. The quantity of water used in cubic feet per second or the quantity
of water stored in acre-feet per year is:

DOMESTIC
STOCKWATER

TOTAL QUANTITY:

0.04
0.02
0.04

cFs
CFS
CFS

Required Statement: As recommended in the director's repofl.

4. The priority date is:

tzt3Ut9t2

Required Statement: As recommended in the director's report.

5. The legal description of the point(s) of diversion is; if the claim is for
an instream flow, then a legal description of the beginning and ending points

of the claimed instream flow:

TOSS R14E S12 NE NE NE

Required Statement: As recommended in the director's report

S.F. 5
L2t7l94 Page 2



6. The purpose of use is:

DOMESTIC
STOCKWATER

Required Statement: Non-irrigation use- Domestic 1 House, Stockwater 75 Dairy Cattle.
The parties and IDWR agree that this is the correct number of stock.

7. The period of year when the water is to be used is:

01-01 TO l2-31

Required Statement: As recommended in the director,s report.

8. The legal description of the place of use or of the reservation is:

TOSS R14E S12 NE NE

Required Statement: Parcel No. RP08Sl4El2l800. As recommended in the director's
report.

9. The annual volume of consumptive use is: NOT REeUIRED

Required Statement: As recommended in the director's report.

10. other matters necessary to define this water right. NoT APPLICABLE

These matters are necessary because: NOT APPLICABLE

These matters do not fall within the 9 elements listed above because: NOT APPLICABLE

S.F. 5
t2/7/94 Page 3



The stipulation of the parties is attached hereto and incorporated herein by reference.
Signature and Address of Parties and their Attorney of Record
I have read this form and know its contents and that the statements are true to the best of my
knowledge and belief.

Name: Idaho Dept. of Water Resources Nane: Loren and Rita Wert
Address: P.O. Box 83720 Address: 3115 South 1700 East
City/State/Zip: Boise, ID 83720-0098 Cirylst^telzipt Wendell, Idaho 83355
Attorney of Record: SusarEtlmthcA,l.,$o;-Attorney of Record: pro se

A. Lynne Krogh

Cr )'t l4 u

Attorney's Signature Date s Date

-f6
Party s Signahrre Date

I (,

s.F. 5
r2l7 /94 Page 4



INSTRUCTIONS FOR MAILING

You must mail the form, including all attachments, to the Clerk of the SRBA Court
and to the parties identified in the Certificate of Mailing. FAX filings will not be accepted
by the SRBA Clerk of the Court.

You must sign the Certificate of Mailing to show that you followed these stqrs.

CER,TIFTCATE OF MAILING

I certify that on 2 1996,I mailed the original and copies of this
form, including all to the following persons by mailing the original and/or
copies, postage prepaid and

1. Original to:

S.F. 5
t2t7/94

addressed as follows:

Clerk of the District Court
Snake River Basin Adjudication
253 Thfud Avenue North
P. O. Box 2707
Twin Falls, Idaho 83303-2707

2" Copies to

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, ID 83711-4449

Loren & Rita Wert
3115 S 1700 E
Wendell, ID 83355

)n
Signature of person or attorney mailing the forrr

Page I



AJ0743lrP
(@-124'

uater Right lluSer - R36-10725

*** c - CURRENT OUIIER ***
IJERT

T'ERT

+ - - PriorityDate - - +

12/31t1912

+
GR(UNDLIATER

IDAHO DEPARTI,IEI{T OF IJATER RESd,JRCES

ADJUDICATIOiI CLAII,IS PROOF READIIIG REPoRT
(REGIONAL)

Prefix Translation: RESEARCH

+-Firstilame--+

04/09/96 09:38:07
Page 1

RITA

LOREII

+---Region ---+
ERROR IN REGIO}I

Lot RFlg County

(47, GOODING

---lJaterUse
Period Frorn Period To

1 - 3115 sqrTH 1700 EAST
2-
3-
City- TENDELL
Phone - 208-536-2027
1 - 3115 sc[rTH 1700 EAsr
2-
3-
City- l,,EilDELL
Phone - 208-536-2027

State- ID Zip- 83355

state- lD Zip- 83555

+ Status----+

(47, GCXDTITG
(47, GO(DIIIG

+--- Stage ---+
J . BEIIEFICIAL USE

-PointofDiversion -----++-
Trn

08s

Rng

14E

Sec T ract

ltE ltE ltE12

+
Code Description

43 - DofilEsTlc
04 . STOCKIIATER

+ - Total Div. Rate - + + - Total Div
0-040

Votme - +

Rng Sec Tract Lot Acres Code

+
Diversion Rate Diversion Votme

+ - Total Conswptiye Use - + + - Kl, Usage - +
0.0

Descripti on County

01 /01
01 /01

12t31
12t31

040
020

0
0

+ PlaceofUse-- -----+
Tm

08s
08s

14E
14E

12
12

ltE ltE
ltE ltE

04 STOCKUATER

43 DCHESTIC

Totat Acres:

+ - - Diversion l,leans - LIELL & PUilP

+ - - llon-lrrigation Use - DoiIESTIC I Hd.rSE, STOCKLTATER 75 DAIRY CATTLE

+ - - other Rights for Same Use - ilOilE

+--- ---Remarks --- ---+
llo Remarks found.
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uater right nmber - R36-10725

IDAHO DEPART}IENT OF UATER RESd,JRCES

ADJUDICATIOII CLAIIiIS PROOF READING REPORT
(REGIOiIAL)

Pref ix Translation: RESEARCH

- Otd lrater Right l{u$ers -

- - - Conditions of Approval - -
1{o Conditions of Approval found

04109/96 09:38:08
page z

+--- ---0tdlJaterRightllunbers ------+
llo OLd t{ater Risht Nurbers Fourd

+-- -----+

+----DecreePtaintiff + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000

+

Date= O5/2311991 User Id: SRBA Subject: COPIED FR(}I REIIARKS

PRIORITY BEST EST. OF CLAII,IAIIT. PARCEL IIO. RPO8S14E1218OO
Date= O7/2711992 User Id: SCHULTZ Subject: llON-IRRIGATION USES

CoRRECTED tOll-IRRIGATIOII USES DESCRIPTI0II: CHAIIGED ABBREVIATIOXS T0 nDOilESTlCil & ilSTOCKIJATERil.

DID llOT VERIFY ANY OTHER PART 0F CLAIl,l.
Date= 09101/1995 User Id: TBACKLUII Subject: ADDRESS CHAIIGE

ADDRESS CHANGE iIADE FR('.I SF3.
Date: O4/09/1996 User Id: DJOIIES Subject: coPIED FRol,l REI,IARKS

PARCEL iro. RP08S14E121800
Datez 04/09/1996 User Id: DJONES Subject: RECfiilEIIDATIoN FOR SUPPLEI{ENTAL REPORT

11{ RESPONSE TO COI,RT AUTHORIZED LATE OBJECTIOX THE CLAII,IAilT FILED AX AFFIDAVIT FROI.I PREVICTJS OUNER,/DAIRY OPERATOR, BETIJEEI{ THE YEAR

1962 & 1971, SPECIFYIIIG THE l{Ul,lBER A}lD TYPE 0F CoiJS. PLACE 0F USE FOR SToCKIIATER ADDED AT THIS Tll,lE (ilEllE).

+--AuditFietds--+
04109/96 DJoitEs

+ - - - - - AdjtdicationRightsDatesandFtagsArea - - - +

+

Court Report Fiting
Objection Fited Date
Response Fited Date
Claim Received Date

Field Inspection llade
Fietd Inspection Ftag
Verified Date
Last Anended Date
Receipt l{uber
POU Ornership Ftag
llame Connector

- 00/00/0000

00/00/0000
00/00/0000
s001880
Y

AND/OR

00/00/0000
00/00/0000
00/00/0000
08/30/1988

Civil Case tluber
0[d Case lludcer
ol.d Jndicial. District
Terporary Right - P

trater District -
Federat/state Indicator - S

Presurption Flag
llotice of Erron Flag

3qt76
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. East, Twin Falls, Iddho 83301'6105 (208) 736-3033

Fax (208) 736-3037

April 9, L996
PHILIP E. BAT'T

Governor

KARL J. DREHER
f)irector

MR & IIRS WERT
3115 S 1700 E
WENDELL ID 83355

RE: A36-10725, A36-10729

Dear Mr & Mrs Wert:

I have completed data entry of the rnodified reconmendations
for the above referenced claims per the affidavits you submitted on
415/96. Further, I have discussed the situation with the staff
attorney assigned to the case and he wilt be forwarding an SF-5'
the court form stipulating to the water right information, for your
review and signature within a few weeks.

After you left I found the cover letter from Dean Falk to you
among the papers on my desk and am returning it to you (find it
enclosed). If you are interested in obtaining a recorded right for
your planned dairy development please get back in touch after
obtaining updated herd information from Dean FaIk. I spoke with
the regional manager about the relation between the claim and a
perrnit (if applied for) and he confirmed that the two combined
could not exCeed the 13rOOo gallons per day domestic linitation.
I believe that is what I communicated to you the other day, but
wanted to follow up on it,.

If you have any questions please give me a caII or write a
Ietter.

Sincerely,

Douglas Jones, P.E.
Water Rights Supervisor
Southern Adjudication Unit

enc

CelnLroting Ou, Centennial Yno, of Snrvice u IJoLo 1595-1qq1 -



AFFIDAVIT

IN THE MATTER OF REGEIVE
,qpil R S tg$6

DePa rtmo n t 

;i,'Yffi ,:;so 
u rces

STATE OF IDAHO

COUNTY OF

BEING FIRST DULY SWORN,

DEPosEs AND SAYS: I Gene Glick ran a dai on Part of the Nn*,

Sec tion L2 Township B, Ranqe 1"4. Goodino Countv, Idaho.

I oDerated this dairv betweerr 1962 and 'J"97
1 and had a avera ge

of 75 head of cows usinqalHPdomestic

,/

suBsgF,rBED
tt oQ

( STGNATURE )

,!Lpo" o,AND SWORN TO BEFORE ME THIS

PUBLIC

RESIDING AT

MY COMMISSION EXPIRES

t

1C

\]

1, t:. PUBL
,.,iii.1,,; 

n;



6 /e /e4

C OMMI-]NIICATION DOCI JMENTATION

This form ie to be used to document public record information requests regardingany SRBA claim or claime. The form may also be used to document IDpR
communicationg regueeting information regardlng any SRBA claim or claims when therequest is not made in writing or the claim verification report is not readilyavailable to document the request. Thie form is to be filed in all relevanf,claim files or a central office file.

IDWR Employee/Agent pousras Jones

DATEI 4ls/96 1:5oPM CUSToMER:
April 8, L995 8:11am Loren e Rita Wert

SIIBJECT: 44a- to76:
phone ca77 (.) walk-in (.) appointment (x)

The Werts arranged to meet me to talk rrabout the papersr.

They came in with a dairy hrater use work sheet prepared by
Dean Falk and the partially completed application for permit we had
worked on during the rast meeting. The worksheet purported tosupport that the Werts could provide rrdomesticrr water for 397Jerseys and 43O heifers for an annual average of about L2r5oogallons per day. I pointed out that the spreadsheet showed that
there were peak months where the average daily use exceeded L4.AOOgallons per day and that the numbers would have to be adjusted toqualify under the domestic definition to process in the moiatorium.

A discussion ensued wherein emotional and often angry
accusations were made that we were stealing their water, that-we
change our story every time someone comes in, that if someone
wanted to get anything done that they go to Boise, that they could
punp whatever they wanted out of the hole because it was theirs.
I tried to explain water appropriation, the limitations spelled outin statute, various ways dairies have legitinized their diversions.

PreviouslY, the Werts have said that they wanted to have somesort of paper to document their usage. Initially they wanted to
amend their claim to show 500 head with a LgLz priorily date. rtold them they could amend their claim to read however tney wish,bgt that they would need to provide some evidence that the dairy
that size existed in L9L2. I told thern they could file anothei
claim to cover up to what they have a this time, but courd not
recommend what hadn't been developed yet. They courd fire an
application which would be linited to a total of 1J,000 gallons per
day arr uses combined, but would provide them 5 years to do 1t.



Lastry, they could file nothing and do whatever for up to 13,ooogpd IegaIIy.
After todays discussion I suggested that they get the numbersworked out thru Fark to show no more than 13/ooo gpd monthry

average and then decide what they want to do - file an applicationor exercise their statutory exemption.
The Werts also brought in two affidavits providing additionalinformation about usage under A35-10725 & A3 6-LO729. I explainedthe next step is to develop an sF-S - a court form & process - todescribe the rights correctly. I told them that I would forwardthe data to our attorneys and they courd expect a response soon.In closing, I expressed appreciation to them for obtaining theinformation and. having the initiative to keep the process rndvingforward. I believe that I provided courteous responses during thedifficult discussions while giving them accurate information.- It

was my impression that they left with a better attitude and with
more knowledge and understanding.
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COMMI]NICATION DOCIIMENTATION

This form is to be ueed to document publlc record information requeats regardlng
any SRBA claim or claims. The form may algo be used to document IDWR
communicatLone reguesting J.nformation regarding any SRBA claim or claime when the
request is not made in writing or the clai-m verificatJ.on report is not readtly
available to document the requeet. lhig form ie to be flled ln all relevant
claim files or a central office file.

IDWR Employee/Agent ooustas Jones

DATE
January 10, 1996 1:20pm

CUSTOMER
Iroren t Rita Bert

STIBJECT: eg 6-Lo72s, A36-Lo72e
phone ca77 (.) walk-in (X)

Came in to amend claims to reflect present usage per granted motion
to file late objection. After learning that he bought property in
L987 and there wasn,t any dairy usage occurring during previous
ownership, that he only began to build a herd beginning about in
1989, that there was probably only up to 50 head of milkers ever on
the property I suggested that an amendment may not be the way to
go. I informed hirn that if he could provide affidavits from
knowledgable people that describe hrhat he wants to do then we could
recommend it as his right. Much of what we talked about is what he
wants to do on the property. We talked about the difference
between the adjudication process and the appropriatj.on process. I
offerred the possibility that he could amend his present claim to
show up to a certain number of nilking cows as of a recent date,
but that the priority date rilould need to change to the more recent
date. That didn't sound too good to them. We discussed what a
water right is (i.e. elernents of a right) and rte talked about
domestic rights (42-LLL copy provided) and the donestic exception
to the mandatory perrnit requirement (42-227 r copy provided). fn
the end I assisted the Werts in partially courpleting an application
to appropriate water for up to 250 rnilkers and 150 dry stock with
commercial usage broken out. I discussed the Snake River Basin
Moratorium and that we could process an application if it fit under
the 42-LLL definition (peak daily useage on hotest day of year).
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C OMMLTNICATION D O CLTMENTATION

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications reguesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in aII relevant
claim files or a central office file.

IDWR Employee/Agent Kerlv K christensen

DATE
December 13, l-995 3:32pm

CUSTOMER
LOREN WERT

SIIBJECT: AppRovED LATE oBJEcrroN oN 35-1,072s AND 36-Lo72s
phone ca77 (.) waTk-in (X)

They brought in a court order approving the late objection and
wanted the records updated accordingly. I discussed the situation
trtith them and then indicated that I would check with the legal
staff in Boise concerning the legal steps now pending. I told thern
that I would contact thern later. They left. I then called Boise
and talked with Nick Spencer. He indicated that the late objection
had been approved and that the next step would be for either wait
for Master Dolan to set a court date or for the department to
review the facts concerning the objection and then make a proposed
recommendation for the claimant's consideration.



file--:))ff-"-'
*"o*3X1$$'lH;n*

F.ECEIVED
.^^a

nr::' 11. I 'i;:l
i- --v -

. -1 r'-.:i F.::et::CeS
C:,::: t:':t' .,'.'.il ;, l::}9u

'\ 

'-' 
J-_"-'

N TI{E DISTRICT COTJRT OF TIilE FIFTH JUDICIAL DISTRICT OF

STATE OF IDAHO, IN AND FOR TI{E COTJNTY OF TWIN FALLS

In Re SRBA Subcase Nos.: 36-L0725 and 36-10729

Case No. 39576 ORDER GRANTING NIOTION TO
FILE LATE OBIECTIONS

On August 15, 1995, claimants Rita and Loren Wert filed rtreft Motion to File late
Objections in the above subcases. Tbe Motton alleged that the claimants filled out their
*adjudication papers' incorrectly by failing to claim historical uses, including the number and

type of cattle.

A hearing was held on November 22, 1995, at the SRBA Courthouse in Twin Falls,

Idaho. Loren Wen appeared in person, pro se. Brent R. King appeared in person on behalf

of IDWR.

Based upon the pleadings and statements by the claimant, it is clear that good cause and

a meritorious position have been shown for the late objections.

Therefore, IT IS ORDERED that the Motion is granted. Objections lodged with the

Motion are deemed filed as of the date of this Order. Responses to the objections shall be filed

no later than January 31, 1996.

DATED: December 1, 1995.

4,*a.M
Terrence A. Dolan
Special lvlaster, Reponing Area 3
Snake River Basin Adjudication

)
)
)
)



CERTIFICATE OF IUAILING

I certifl'that a tnre and correct copy of ORDER GRANTO{G MOTION TO FILE
LA]E OBJECTIONS was mailed on December 1, 1995, with suffrcient fust class postage

prepaid to the foilowing:

Chief, Nanrral Resources Divisiou
Office of the Anorney General
P.O. Box 44449

Boise, D 832014449

United States Dept. Of Justice
Environment & Nanral Resources Div
550 West Fort Smeet, MSC 033

Boise, D 83724

Loren & Rita Wen
3115 South 1700 East
Wendell, ID 83355

ORDER GRANTING MOTIO}I TO FILE I.ATE OBIPCTIONS
Dcccmbcr 1, 1995



United States Dept. of Justice
Environment & Natural Resources Div.
550 West Fort Street, Box 033
Bo j-se , Idaho 837 24

RE: Adjudication
rD# A35-10725

C,'u ) / (. s. S?f7 6

,TJ.*/. //,. /Zt-/epf
RECE!VED

A.IJG ? I i!!5
cnrio; lF THi:

.y?--\!-t{, -::l:tr)il
Al t\-n:-t:

RECEIVED

AUo 2 3 1995

D+ledtst*shrun$ffiaema

!..:: l:'^. i,i t:,i J: 50
i; .

-,^-rnir-i t-- ,i;lT - :'l,BA
'it|!f ii,i l',;r , lDArio

August 15, 1995
rrt -i'.

Dear Sirs:

I have recently been made aware that I did not fill out my ad.jud.icationpaPers correctly. When I filled out these papers I put down the numberof cows as 2O, which is what I had at the time. The dairy is set upfor l-50 cows. I also noticed that the stock is tisted as range catlle
and it should be d.iary. This was a daj.ry when I bought it and hascontinued to be a dairy.
Please advise me what I need to do to make the change in the number of
cows and to make sure that this is listed as a dairy.
Thank you in advance for your cooperation in this matter,

Sincerely,

Loren Wert
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AUG 2 3 1995

rw,
DiSTRICT C,:UNT. SRBA
l\,.1ii{ Fir_Ls c0., IDAHo

rir_:rj

IN THE DISTRIET COI]RT OF THE FIFIE JT]DICIAL DISTRICT OF THE

STATE, OF IDAEO, rN AND FOR THE Collbt'fy OF TWIN FALIS

' ' ,'.'' :
:::.1

r.: ..

.:_l'=: .

In Re SRBA Case No. 3/.-/a 725-
(Iosert water right number)

Case No 35976

STAI\DARD FORM 1

OBIECTION

INSTRUCTIONS

This form must be used to file an objection to any water right recommended in the
Director's Report. You may object to one water right per objection form. To -object to more
than one water right, you must file a separate objection form for each. The water right number
you are objecting to must be indicated above in the blank qpace following nCase No.n Forms
may be obtained from the Idaho Department of 'Water Resources (IDWR), or you may copy or
reproduce this blank form, as long as it is identical to the court's form. You must file yorii
objection by the deadline shown in the notice that IDWR mailed to you. The objection must be
received by the court on or before the deadline qpecifid. Instnrctions for mailing this objection
are found at Page 6, and must be strictly followed.

Any party physically filing 25 (twenty-five) or more objections must make an
appointment with the Clerk of the SRBA Court no later then 14 days before the filing deadlirib
to file their pleadings.

.;!

By filing an objection form, you ai6 certifying that the objection is well-grounded i;
fact; is warranted by existing law or a good-faith argument for the extension, modification or
reversal of existing law; and that it is not filed for any improper puqlose, such as to harass,'"
cause unnecessaqr delay or needless increase in the cost of litigation. :

)
)
)
)

)
)
)
)

s.F. I
Revised 5lLl95 (over) Fage 1



I. GENERAL INFORIVIATTON

Please fillin the following inforrration:

-iiiiy@t*nant
'-..--ii.t'-";- *-

objeaingz

'r.;' Na^me: hrv
/tt s / 7rJ Lt

Addre.ss: ?'.::.-\r,i r.-.

.>t'-t-Phone: S/ork 2
Briefly dqscdbe interest in this water righ*

Home: "

0 r4-,e

a If this objection is filed by an attotney:

AttorneY Narne:
- 

Attorney Address:

Attorney Phone No.:

If filed by an attorney, notice of pending court proceedings will be sent to the attorney

only"

s"F. n

Rwisd 5fLl95
Page2



{

f[. STATEMENT OF TITF' OBJECTION

Please check each 'box' which states your objection to the recommendation in the
Director's Report.

1. tr Name and Address: I object to the name and/or address of the owner of the water
right.

2

3

tr Source: I object to the source of water.

Quantif: I object to:

tr a. the total quantity of water used in cubic feet per second; or

tr b. the total quantity of water stored in acre-feet per year; or

tr c. the total quantity of water reserved for each and every pu{pose, including all
present and future uses.

tr Priority Date: I object !o the priority date.

tr Points of Diversion:
the point(s) of diversion.

I object to the legal description of

tr Instream Flow: I object to the legal description of the beginning and ending points
of the instream flow. ' 

l

K Purpqse(s) of Use: I object to the purpose(s) of use.

tr Period of Year: I object to the perid of year when water is used or is necessary
for the purpos€ stat€d.

Place of Use: I object !o:

tr a. the legal description of the place of use; or

tr b. the number of irrigated acres within each forty (40) acre subdivision.

tr Consumptive Use: I object to the annual volume of consumptive use.

Water Right Recommendation: I object to:

4.

5.

6

7

8

9

10.

11.

tr a. this water right being r@ommended at all; or

tr b. this water right not being recommended.

12. D Descriptiou of Reservation: I object to the legal description of the reservation. -

S.F. 1

Revised 5ll/95 (over) Page 3



13. tr Other: I object to:

+

',.-:i- -' . ':.''Fl;,.

'{i;',':#;l:-':gt
{'":'' t I r 

-:;i;f:-:T: :
REASONS SI]PPORTING EACH BOX CIIECKED

You must state the reason(s) by number for eae.h box checked. You may use additional

pigo if necessarY.

CHANGES TO TIIE DIRECTOR'S REPORT

specifically dqscdbe how you want the Director's Report to be changed. You may use

additional pages if necessarY

Note: you should atach copies of documents which sr4rport yorn objection. Note on each

document the "box numbern it supports.

tr Ctreck here if you are submitting documents. Please list each document by the title

and number oi pages. You may use additional pages if necessary.

s.F. 1
Rwi6d 5lLl95 Page 4



Sate of

{

\IERII'ICATION (Must be Completed)

J-/z h o

County ofi,r,, fo t/<

Lh..o /t )e duly sworn, upotr oath, deposes and says:
(Name of person fiting objection)

That I am the party/claimant filing this objection (as listed on Page 2, Section 2,
'Farty/Claimant Objecting') as defined by LC. $ 42-1401A(t) and (7), and that I have read this
objection, know its contents and that the statements are true to the best of my knowledge and
belief.

person

Subscribed and sworn to before me

Residing at:
My Commission expires:

.- "'a

s.F. r
Revised 5lLl95 (over) Page 5



INSTRUCTIONS FOR IVIAILING

you must mail the objection, including all attachments, to the Clerk of the Court. FAX

filings will not be accepteilby the Clerk oi the Court. You must also send a coPy to all the

pardes listed below in the Certificate of lvlaiting

CERTIACATE OF IVIAILING

I hereby certify that on ,?- 4' ' ., OY{tmailed.the original and copies

of this objection, including all @wing persons, bY mailing the original

and/or copies, postage pre,paid and addressed as follows:

1. Original to:

2

Cterk of the District Court
Snake River Basin Adjudication
253 Thhd Avenue North
P. O. Box 2707
Twin falls, Idaho 83303-2707

One copy to the owner of the water right at the following address:

Name:
Address:

3. One co,py to:

Chief, Natural Resources Division
Offrce of the Attorney General

State of Idaho
P.O. Box 44M9
Bob, Idatro 8371t 4449

4" One copy to:

United States Departrrent of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 033
Bok, Idaho 83734

s"F. n

Rsryisd 5lLl95

of party/clairnnnt or attorney

Page 6
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C OMMI.INICATION D O CUMENTATION

This form is to be used to document public record information regueEts regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications reguesting information regarding any SRBA claim or claims when the
requeet ie not made in writing or the claim verification report is not readily
available to document the request. This form is to be fited in all relevan!
claim fileg or a central office file.

IDWR Employee/Agent ,rnawrn r"r nonnnrsou

DATE
JuIy L4,

CUSTOMER
1995 lO:OOam I,OREN AIID RITA WERT 36-08000, 36-LO?25,

36-LO729

SIIBJBCT: eunsrroNs oN AITENDTNG Hrs cLATMS
phone ca77 (.) walk-in (X)
He and his wife had copies of these three claims and wanted to
amend them to show dairy use and increase the number of cattle from
20 or 30 range to 200-250 dairy cattle. I told thern that since
these were Basin 36 claims that I couldn't do anything to them at
this point. They would have to go through the court to make any
changes. I called over there and was told I could give thern an
Objection form and that they needed to include a cover letter
asking the court to let thern enter a late objection. They have
also moved and may need to change their address. They decided to
go over to the court for further clarification...
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10A 0EPAf,Tl'ltNT CF'FiATER RES0URCES
AOJUD}CATIUN CLAIMS PROOT RTAOII{G'NEPORT

1tr/08/90 03!:6;39
PA6E 1

}JATER RIGhT f\JUf',IBER A35.10?25
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*** c - CURRENT otrNER ***

"{ERT
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0.040
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