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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT O
IN AND FOR THE COUNTY OF TWIN FALLS

-q*

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEI{.

F THE STATE

CIVIL CASE NUMBER: 39575

fdent. Number:
Date Received:

A36-10729
8/30 L9B8

Receipt No:
Received By:

Soo

NOTICE OF CLAI}! TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name:
Address:

AND/OR
Name:
Address:

Date of Priority:
SOuTCE: GROUNDWATER

Point of Diversion:

LOREN WERT
3403 SOUTH 2000 EAST
WENDELL, ID

RITA WERT
3403 SOUTH 2000 EAST
WENDELL, ID

208-536-2027

83355

208-536-2027

83355

Trib. to:

Lot County
GOODING

c.F.s
0.040

(or) A.F.A

A.F.A.

Acre Feet Per Annum.

Date z 08/30/88

2

3

4

DEC 31, 1970

5

Township Range Section t/4 of L/4 of L/4
08s 15E 22 SW SW SW

Description of diverting works:
WELL & PU},IP

6. Water is used for the following purposes:

Purpose
STOCKWATER

7. Total Quantity Appropriated
0.040 C.F.s. (and/or

TotaI consumptive'use is
Non-irrigation uses:

S/ 30 RANGE CATTLE

From To
0L/01 12/3L

is:
)

8

9

'\/r'4{ ;, -...l :i\'rr
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COPY
10. Place of use:

Township Range Section
08s 15E 22

l/4 of L/4 Lotsw sw
Use
STOCK

Ac res

11_ .

L2.

13.

L4. Remarks:
PRIORITY BEST EST.

Number of attachments:

For Individuals:
l/We do solemnly

Signature of Claimant( s ) :

State of rdaho

County of

W

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other water Rights Used:
NONE

OF CLAIMANT.

15. Basis of Claim: BENEFICIAL USE

16. Signature(s)

(a. ) By signing below, l/We acknowledge that f/We have received, read and
understind [fre iorm enLitledrrHow you will receive notice in the Snake River
Basin Adjudication." (b.) l/Yle do _ do not >( wish to receive and pay
a small innual fee for monthly copieFT-f the dockltsheet.

swear or affirn that the statements contained in the
foregoing document are true and c ect.

Date:

Date:

)

)

)I
DD.

Subscribed and s$rorn

of 19

SeaI

( or af f irned)

ffi
*<

before me t 3 day

No ary

Residing at 1-, ( D-
My Commission Expires 6 o ?

Date: 08/30/88

c

'Lv.rn', -.
a f J I J'..\_fi..,tt
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State of tr aho
DEPARTM.ENT OF WATER RESOURCBS
L30L North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: 327-7900 FAX: (208) 327-7866

' WaYn.'t-rut'{i\dred VJ"rl
: At.[, Boxl

\Je Hde\l | \b F3 3ss
I{JAIIJING DATE:

RESPONSE DATE:
J:L: :.L" tF1 l

Ar5u-st 1. llqr

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGCINSON
DIRECTOR

i,i i', ,,,j ii ii v ii'i iili

RE: NOTICE OF CLAIM NOISI : Asb- t6?21
Dear Claimant (S) : ii::;.:iir''':ii 1-'; !"'1:::r:' ii'-,,l;ii;r.:,;,'

Li l:..,,,, i: i:,t.,.,1,I, tll i.l:il

We are current,Iy preparing the Notice (s) of Claim
ref erenced. above f or the Direct,or' s Report in t,he Snake River
Basin Adjudicat.ion. Our research indicates t.here may have been
a change in eieher the ownership or address for the above
claim(s). IDWR records currently show the following name and
address for the owner of the claim(s) listed above:

. Lovar, {, el+a- \^Jer*. 3 {o3 S, poob E-.' 
\Nc-r'*-cte-\\, tD LS =s-S-If our current records, ds }isted above, are not correct'

e complete the enclosed Change in Ownership or Change of
ss form, as appropriate, to correct our records.

Your response musE be received in this office by the
Response Date indicated above. If no response is received from
you, all furt,her legal notices concerning the claim(s) will be
senE to t,he name and address shown above. If you have claims
other t,han those referenced here, please contact, the Department
so we may assist you in updating t,he informat,ion for all your
claims. Should you have any questions, or feel t.hat, you need
aisistance, please cont,act, IDWR at, 1-800-45L-4129.

Sincerely,

Donald V. f
Manager AdjudicaLion Section

st,ate: region
Enclosures:

Change of Ownership Form
Change of Address Form

,iiii ,:li 1ti11

p1eas
Addre
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DIST nlC'i CLrU;1T-Sii$'\
T','Jll'r r A',- l- S C 1..tDAliil
FlLED

ID\ryR REPORT RE: CLAII\IS IN SUBCASE NOS.3Gt072S,36L07Z9

' In Re SRBA
T\lvin Falls County Civil Case No. 39576

Sub-Case Nos. 3G10725, 36-1W29

Report to the SRBA District Court

Prepared by the Idaho Deparfinent of Water Resources
Karl J. Dreher, Dircctor

. David R. Tuthill Jr., Adjudication Bureau Chief

October l, 1996

l?}i ncT -2 t3
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DESCRIPIWE SI]MMARY

Pursuant to the Court's request, IDWR submits this rcport to transmit the original
I

claims in the above referenced subcases. Executed Standad Forms 5 have been submitted in

claims merely to complete the

Court's records.

Dated ttri, ll Ouy or C.l" t.. 1996

2
Charles L. Honsinger
Deputy Attomey General
Idaho Department of Water Resources

2



IN THE DISTRICT COURT OF THE FIFTH ;IUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COI'NTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NI]MBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

436-10729
8l30l1e88

I{OTICE OF CIJAII,T TO A WATER RIGHT
ACQUIRED UNDER STATE IJAW

1 Name:
Address:

AND/OR
Name:
Address:

Date of Priority:
Source: GROI,NDWATER

Point of Diversion:

Purpose
STOCKWATER

LOREN WERT
3l_l_5 souTH 1700 EAST
WENDELL TD

RITA WERT
3L15 SOUTH t_700 EAST
WENDELL ID

DEC 31, L97O

Frorn
01/ ol_

83 355

83355

Trib. to:

208-53 6-2027

208-53 6-2027

County
GOODING

(or) A.F.A.

2

3

4

5

Township Range Section L/4 of Ll4 of L/4
08s l_5E 22 SW SW SW

Description of diverting works:
WELL & PIJMP

6. Water is used for the followinlt purposes:

To
L2l3L

Lot

F.S
0.040

c

7 Total Quantity Appropriated is:
0.04o c.F.s. (and/or)

Total consumptive use is
Non-irrigation uses:

s/ 30 RANGE CATTTTE

A. F.A.

Acre Feet Per Annurn.8

9

436-LO729 Page l_ Date: 09 IOL/95



10. Place of Use:

Township Range Section
oBs 158 22

L/4 of Ll4sw sw
Use
STOCK

AcresLot

L1.

L2.

l_3 .

Place of use in counties: GOODING

Do you own the property listed above as place of use? yES

Other Water Rights Used:
NONE

L4. Remarks:
PRIORITY BEST EST. OF CLAIMANT.
ADDRESS CHANGE MADE FROM SFE 9lL/95 TLB.

l-5. Basis of Claim: BENEFICIAL USE

l-6. Signature (s)

(a. ) By signing below, TlWe acknowledge that I/We have received, read and
understand the form entitled rrHow you will receive notice in the Snake RiverBasin Adjudication. rr (b. ) I/We do _ do not wish to receive and pay
a small annuar fee for monthly copieffi the dockeFsheet.

Number of attachments:

For Individuals:
r/We do solemnly swear or affirn that the statements contained in the
foregoing document are true and correct.
Signature of Claimant(s) : Date:

Date:

State of Idaho
ss.

County of

Subscribed and sworn (or affirmed) before me this _ day

of 1-9

Notary Pub1ic

SeaI
Residing at

My Commission Expires

)
)
)

436-LO729 Page 2 Datez oglOL/95



State ,f Idaho
DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 8330L-6L05 (208) 736'3033

Fax (208) 736-3037

SEPT L, 1995

PHILIP E. BATT
Governor

KARL J. DREHER
Director

LOREN & RITA WERT
3115 SOUTH 17OO EAST
WENDELL, ID 83355

RE: SRBA CLAIM A36-08000, A36-LO729, & A36-LO725

NOTICE OF ADDRESS CHANGE

DEAR CLAIMANTS:

IDWR HAS RECEIVED YOI'R NOTICE OF THE CHANGE OF ADDRESS OF THE
WATER RrGHT CLArM(S) REFERENCED ABOVE. OtrR RECORDS HAVE BEEN
CHANGED ACCORDINGLY.

IF YOU SOLD THE PROPERTY, PLEASE CONTACT THIS OFFICE AT
208-736-3033.

SINCERELY,

2"4-
TARA L BACKLI]ND
SNAKE RIVER BASIN ADJUDICATION
RECORDS CLERK

/TLB

CnlnLro$ng Ow CentennialYno, of Senicn u IJoh" 1895'1q95 -
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Southern Region

IN TEE DISTRTC:I COI]RT OF TEE FIFIE JT]DICIAL PISIitiE+OF]fEE[:.iO

STAIE OF IDAEO, IN A$ID FOR TEE COUNTY OF TTSF[-FAIJ,$.--

In Re SRBA

Case No. 39576

)
)
)
)
)
)

STAI\IDARD FORiVf 3
_l (Check Appropriate Box)'N NOTTCE OF CEANGE rN ADDRESS

/on'g CONSBTT TO SUBSTITUTION OF
PARTY

INSTRUCTIONS FOR IISE

This form is to be used o provide uotice of a change in address of a party or to substihrte

a pa$y whose watsr right was tecomm,euded in a director's report. Tlu fiIing of Standard

Form 3 cqatot raaittlt in a contested matter and, a luaring will rot be sdtcdukd., If completed

as directed,, the form will be accepted by the court and no firrther orders will issr:e. Staldard

Form 3 shell not op€r'ate to exanse compliance with the stahrtory requirements of

LC. $ 42-L4fF,(7) (1980 where a water right recommendation is not beforc the courL

This form bas been adopted by tbe court in Re SRBA, Twin Fdls Cor:nty &se 39576,

.tnBA ,admin*naive Order 7 Ruhs of hocedurz (amendd 6121193), Section 4Ac(3), which

may be consrlted for firrther information.

party may corpry or re,produce the san&rd form. The text of the form mtrst be on the

froat and back of each page, exactly as it aprpears herc- Follow the instnrctions on the form or

it will not 69 acce,pted for filiqg. The Verification and the Certificate of }daiiing must be

'completed.

Standad forms may be obtained from the Idaho Department of Water Resources or the

SRBA Courr

, 
36- 0$M) Sb- il7af , ,jto- li;72; ;.tp(.rr,,,r, _f 

[.t t c'p.!]n,

sr.3 4^ +a -lktr-/ ,f,efrg , Ch 
\* -uyufu,,, -),rl &tp;tr,ta1

Rcrircd 3t2,tgs (ovcr) --/tO (llt *tuetlr,y'L Pascl



CHANGE IN ADDRESS

you must use this form to advise the co'rt and parties of any change in yo'r address

druing the pndencY of the SRBA'

YoumrstPrwidea coPY of the completed form to each party or if theParty is represeotcd

by an

. .' .3.-';Ji..: rl i':j. I'
you must ssrve the anorneYa$onel

No bearing winba

My nane rs o

I am tbe daimant of

I bavc filed an objection/resPmsc

MY aew mailing addrcss is

and no further order will issre fis court
in every subcase in which you arc a party'

f

(lrrt tt crA vrrrrrllr'lda)

to tbe following wagr dgh(g

(bcc crcb rerrr rlbr urdcr)

o

d Ilome o2 7
My phone nrrmber is: 'Work

(Go to Fage 4)

CONSESM TO SIIBSTTTtINON OF PARTY

Tbis form may only be used if a water right number is included as a "lecom'eodation"

ia a directot's report This form c,n'ot be used for waer ngloo tlst are not in a dire*or's

rE ort or wltst ponions of a woer right are involved fi'e' wlure a warcr rigltt is sPa4' You

must use this form to srbstinrte a ne*' pafiy isto the SRBA

Ygo.atctoprovideacoPyofthecompletedformtoweryPalryileachsubcaseigwhie,h

tbe uew parry is to be substiurted. If the Parry is rqlresented by an afiorney you must serye tbe

a$orDey. Becalrse tbis is.a "couscnt' form, it is a stipuladon that there is no aisaseenent

betweco tbc prior nlairnant/sg[tgs and 6e ne*" c'iFant/pulehascr tbat the priu claimast/scltcc

b", transfcced allintccests inthewarsrright. No hearing willbcbeld and no firther otrdtrwill

issa
'pris c,1aimail/ssl1ef,' mcans any Pcrson who, Pur$ant to Lc' $$ 42-1409(2)' (3) and (o

(1980, filed a noticc of claim asscrting the right to the use of T'arcr or on whose behalf tbe

s.F.3

I
\.

J\

PrSG 3



I

.]
riglt o the gse of water was assefied. 'New daimant/prrrchaser' means any srccessor in

inErest of the ,prior ct-irnanUS€llerr' 'ivhether be inecest is acquired by purchase, gift'

inheriance or otber ItrF ns.

A, Conseft to Subfrution of Party (dfisffion) must be signed, by the prior

alqirrrqnt/seller and the lssr ,'l-irnrnt/purchaser. The Substifirtion Shall be filed by the new

cl-irn-nt/pufChaSef.

I asr the new claimant/Purchaser of
(Inst r.r rrroc tijbr 6lobc)

My oame is

My address is

My phoue number is: 'Work 

- 

Eome 

-

The name and address of the prior cleimant/seller who I wish to be srbstinrted for arc:

Sfuuorro of prior chiord/rcllgr SirorOrs gf 6'9' chia.r/purchercf

. If an altorney fu fiIing this for:m on behalf of a vater right daimant or party in the
SRBA, the attor:ney 6lr5;t conplete the following infor:nation, itr addition to the infor':mation
required above.

Atlorney name

Atrorney of record for
0rt*iry prrr/ctrinrc)

Atlorney address and phone trumbec

I bave filed a Nosice of Appeuotce for the party on whose bebalf [ 26 filing this form.

A Nodce of Appearance accompanies this form indicating which party and water rights I
tr

tr
rcpresent.

sJ.3
Rcrkcd 3l2,l95 (ovcr) Prge 3



\TERtrICATION

:ted for cither aNoticc of chorye in rlddress or for &nsentJor Substitution

.1 ofPorY)

State of n hn

CormtY of

bcing first duly swqrn' upm oath' dqnscs and says

(Ilscd -rrc of prrty/clrinnt f, ting frrrm)

Ihat I am tbe Persotr or eotity filing tbis form, tbat I am a watsr right claimant ol IEItY

or their soccessorh htcrest' dcfiledbyLC. $$ 42-1401A(1)' cr) or (10) (1980; that the warcr

dght nrrmber 13a aqking the coultbsubstia$eaParty o is a wat€r rigbt itr a ditcctol's nPort

filed with tbe court and thatl barre rcad this form and how its contents and th"t the statemen8

are tnre to the best of mY knowlcdge and bdief.

SigprEre of Pcrsoa filing fua

BY
AltfrDcy ri8r ing in reercscatsdva capacity

Subsc,tibed and sn'orn to bcfue me otr
<lnscrt Dro)

Residing al
My Cornmission exPires:

e-

a.-.'

a
i.

-f

Eb

' sJ.3
': " fclrbcit 3[n'lg9

Pge I



INSTRUSIIONS FOR MAILING

ldail tbe form, including all afiachmeots, to the Clctkof the SRBA Court and to the parties

idcotified in the Certificate of Ndailing. FAX filings will not be accepted by the SRBA Cterl(
of the Court.

You mu^* sig7- the Certificde of LIaTing b sltow iha youfolbwed, these stE s.

CRTtrICATE OFMAILING

I c€rtify that on DgJAs.nailed &e original and copies ef this

for':m, including 4ll ett^eilglens, to the following p€rsons by meiling the original and/or copies,
postage prepaid and addressed as follows:

1. Origiml to:

Clerk of tbe District Court
Snake River Basin Adjudication
53 Thid Avenue North
P. O. Box2707
Twitr falls, Idatro 83303-27W

l, A, Cltange of Addrus was serrred ou each Farty, or if ttrey are represented by an

attorney you must serr/e the afforney, in each st$case in which you are a Party, at
the following address(es):

A Consett a Subsirution of Patty was served on the prior cleimant/seller, or if they
arc reprcsented by aD, attoney you must serve the anorney, at the following
address(es):

A Consent to Substiurtion of Party was scwed on each parfy b each zubcase, or if
they are re,presented by an atlorney you must serve the atloruey, in which the grior
claimant/seller is a prty at the following address(es):

s-F.3
Rcritcd 31?2195

3

4.

.-:. ..

' tr-j:'

. .i=-.. '

;r- i
-+-
.: .,

(ovcr) Pege 5



UDbd Statcs Dcgart$trt of Jusica
gffi";."t edNaiEal nnourpe Tyf*.-', --

550 Wist Fsrt Str*t' Bor 33

Bcisc, Idaho S|TU

PC88@ 6"BNI

s.JF.3
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OBJECTION
RESPONSE

SETTLEMENT

RESPONSE



State of Idaho
DEPARTMENT OF WATER RESOURCES
1301North Orchard Street, Statehouse Mail, Boise,Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

Brent King
Deputy Attorney General
Department of Water Resources
1301- N. Orchard
Boise, Idaho 83706
(208) 327-s446

PHILIP E. BATI
GOVERNOR

KARL J. DREHER
DIRECTOR

I-,oren and Rita Wert
3l-15 South l-700 East.
WendelI, Idaho 83355

April 15, 1-996

Dear Mr. and Mrs. Wert,

Here is the Standard Form 5 (stipulat,ion) for the element.s ofyour water right,, number 36-10729. Thank you for supplying theaffidavit from Zane Harrison. Based on his statementi tfrat thehist.orical usg of the property included stockwat,er for 200 cows,
we have included the correct amount of stock in the proper
element. This appears, according to your late otrjeclioi., tosettle the only concern you had with this subcase.

To resolve this wate.r right., alr you need to do is look the
document over and make sure t.hat the inf ormat.i-on is correct. Ifit i=, sign it, and send it back to the department. we,lI makesure it gets t.o the court. If for some reason the information on
t.he st.andard Form 5 is incorrect, give me a cal-l or write alet.t.er and let. me know what the problem is.

Sincerely,

Brent King

f-

4l*hu



IN TIIE DISTRICT COI]RT OF TIIE FIFTE JTJDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COT]NTY OF TWIN FALLS

In Re SRBA STAIiDARD FORM 5

Case No. 39576 SUBCASE NO:
36-r0729

STIPTJLATED ELWIENITS OF A
WATER. RIGHT

THIS FORM MAY ONLY BE USED IF ALL PARTIES HAVE STIPULATED TO ALL
ELEMENTS OF A WATER RIGHT AND MAY BE SUBNIITTED AT ANY TIME
FOLLOWING TIIE CLOSE OF THE STATUTORY RESPONSE PERIOD.

This form is used to report the proposed elements of one federal reserved water right or one
water right acquired under state law. Submission of this form will not result in thJautomatic
issuance of a partial decree. The Presiding Judge or Special Master will conduct any hearing
necessary to determine whether the facts, data, expert opinions and law support the isiuance oi
a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the parties
and subject matter to enter a partial decree for this water right; and thly have been served with
sufficient process, according to the law, and have appeated, ptos..utrd and defended their
positions with regard to this water right dispute.

Instructions For Use

Elements where there has been no objection should be tisted exactly as they appear in the
director's report. The statement as to an uncontested element shall state "as recommended in
the director's report. "

Contested elements that are the result of an objection filed with the court shall be accompanied
by a statement fully describing all facts, documents, expert opinions and law which supp-ort the
element of the water right (attach additional pages if necessary).

S.F. 5
t2/7 /94

)
)
)
)
)
)
)

Page I
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1. The name and address of the claimant is:

LOREN WERT
RITA WERT
3115 SOUTH 1700 EAST
WENDFI L ID 83355

Required Statement: As recommended in the director's report.

2. The source of water is:

Source: GROUNDWATER

Required Statement: As recommended in the director's report.

3. The quantity of water used in cubic feet per second or the quantity
of water stored in acre-feet per year is:

0.04 cFS

Required Statement: As recommended in the director's report.

4. The priority date is: l2l3l/t970

Required Statement: As recommended in the director's report.

5" The legal description of the point(s) of diversion is; if the claim is for
an instream flow, then a tegal description of the beginning and ending points

of the claimed instream flow:

TO8S RT5E S22 SW SW SW

Required Statement: As recommended in the director's report.

6. The purpose of use is: STOCKWATER

Required Statement: 200 stock cows. IDWR and the parties agree that this is the correct

number of stock.

S.F. 5
t2t7/94 Page 2



\

7. The period of year when the water is to be used is:

01-01 TO 12-31

Required statement: As recommended in the director,s report.

8. The legal description of the place of use is:

T08S R15E S22 SW SW

Required Statement: Parcel no. RP08S15E226000. As recommended in the director's
report.

9. The annual volume of consumptive use is: Nor AppLIcABLE

Required Statement: As recommended in the director's report.

10. other matters necessary to define this water right. NoT AppLIcABLE

These matters are necessary because: NOT APPLICABLE

These matters do not fall within the 9 elements listed above because: NOT APPLICABLE

s.F. 5
t2/7 /94

Fage 3



I

The stipulation of the parties is attached hereto and incorporated herein by reference

Signature and Addres of Parties and their Attorney of Record
I have read this form and know its contents and that the statements are tnre to the best of my
knowledge and belief.

Name: Idaho Dept. of Water Resources
Address: P.O. Box 83720
CitylstatelZip: Boise, ID 83720-q998
Attbrney of Record: it*t{<irtB Clt*b

A. Lynne Krogh
,)

T t. ilq
Attorney's Date

S.F. 5
t2l7t94

Name: Loren and Rita Wert
Address: 3115 South 1700 East
City lstatelZip:'Wendell, Idaho 83355

..i^yr Attorney of Record: pro se

s Signature Date

s Date

L,U,

Page 4



INSTRUCTIONS FOR MAILING

You must mail the form, including all attachments, to the Clerk of the SRBA Court
and to the parties identified in the Certificate of Mailing. FAX filingg will not be accepted
by the SRBA Clerk of the Court.

' 
You must sign the Certificate of Mailing to show that you followed these stqrs.

CER,TIFICATE OF MAILING

I certify that on Z3o L996,I mailed the original and copies of this
form, including all to the following persons by mailing the original and/or
copies, postage prepaid and

l. Original to:

s.F. 5
t2/7 t94

addressed as follows:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 2707
Twin Falls, Idaho 83303-2707

2. Copies to:

Chief, Natural Resources Division
Office of the Aftorney General
State of Idaho
P.O. Box 44449
Boise, ID 837l1-4r''49

Loren & Rita Wert
3115 S 1700 E
Wendell, ID 83355

,l*7"/,--%
Signature of person or attorney mailing the forrr

Page I



AJO743NP
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Hater Right Nwber - R36'10729

IDAHO DEPARTI{EI{T OF [.'ATER RESOURCES

ADJUDICATIO}I CLAII,IS PR(X)F READING REPORT
(REGIONAL)

04/09/96 10:03:59
Page I

Prefix Transtation: RESEARCH

+-Firstllame--+
Otd (D) l{unber -

+--- --Address ------+
**:l C - CURRENT OllflER ***

IIERT LOREII

},ERT RITA

+ - - PriorityDate - - +
12t31t1970

+---Region +

ERROR IiI REGIOII

+--- Source- ---+
GR(lJilDIJATER

+
THn

08s

+-

-PointofDiversion -----+

+--- Stage ---+
J - BENEFICIAL USE

Diversion Rate

0.040

1 - 3115 silTH 1700 EAST

2-
3-
ci ty- llEllDELL
Phone - 208-536-2027
1 - 3115 sq,'TH 1700 EAST
2-
3-
ci ty- trEltDELL
Phone - 208-536-2027

state- ID Zip- 83355

State- ID Zip- 83355

+ Status----+

+

+ - Total Div. Rate - + + - Total Div. Votume - +

0.040

+ - Place of Use - - -
Acres Code Description

04 STOCKL'ATER

Rng sec Tract Lot RFl.g County

15E 22 Sr.' SLJ SLJ u7> G(xDlilG

- - lJater Use
Code Description Period From Period To

04 - sTocKr.,ATER oltol 12131

Diversion Vottme

+ - Total Consrmptive use - + + - KIJ Usage - +

0.0

+

County

(47, GooorrG

Trn

08s

Rng

15E

Sec Tract Lot

sH st

TotaI Acres:

22

+ - - Diversion l,leans - LrELL & PUlilP

+ - - Non-lrrigation Use - STOCKIJATER, 200 sTocK Colrs

+ - - other Rights for Sane Use - llollE

+--- ---Remarks --- ---+
No Remarks found.

--otdl,aterRightllwbers ------++
No ol.d L,ater Right Numbers Found



AJ0743XP
<@-124,

IDAHO DEPARTIIEIIT OF IJATER RESilRCES
ADJUDICATIOI CLAII,IS PROOF READING REPORT

(REGIOIIAL )

04/09196 10:03:40
Page 2

39576

llater right nulber - R36-10729 Pref ix Translation: RESEARCH

+--- ---ConditionsofApproval-- -----+
No Conditions of Approval fourd.

+ - - - - DecreePtaintiff - - - + + - - - - DecreeDefendant + + - Decree Date - +
00/00/0000

+--- -Coflnents-
Date. 0512311991 User Id: SRBA Subject: COPIED FRO,I REI,IARKS

PRIORITY BEST EST. OF CLAIIIANT. PARCEL NO. RPO8S15E226OOO

Datez O7/3011992 User Id: IIHITE Subject: DATA ENTRY

CHAXGES I,IADE FOR DATA ENTRY STA}IDARDS.
Date= 09/01/1995 User Id: TBACKLUN Subject: ADDRESS CHANGE

ADDRESS CHAIIGE IIADE FRd,I SF3.
Datez 04/09/1996 User Id: DJollES Subject: coPIED FROI REIIARKS

P RCEL lto. RP08S15E226000
Date: 0410911996 User Id: DJONES Subject: RECq{ilEt{DATlON FOR SUPPLEI,IE}ITAL REPORT

IN RESPOilSE TO C(URT AUTHORIZED LATE OBJECTIOil THE CLAII,IAI{T HAS SUBI,IITTED AII AFFIDAVIT FROI,I PREVI(US OT'IIER SPECIFYIXG THE I{U}IBER,
TYPE AND USE PERIO FOR THE STOCK.

+--A(ditFietds--+
04/09/96 DJo[Es

+ - - - - - AdjtdicationRightsDatesandFlagsArea - - - +

+

Court Report Fiting
objection Fited Date
Response Fited Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 08/30/1998

Fietd Inspection l{ade
Fietd lnspection Ftag
Verified Date
Last funerded Date
Receipt l{ul&er
PdJ Ornership Ftag
llame Connector

- 00/00/0000

- 00/00/0000
- 00/00/0000
- s001880
-Y
- AilD/oR

CiviI Case l{wber
Otd Case Nuter
0td Jr.rdicial, District
Terporary Right
lJater District
Federat/state Irdicator
Presr.nption Flag
Notice of Error Ftag

P

s
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. East, Twin Falls, Idriho 83301-6105 (208) 736-3033

Fax (208) 736-3037

April 9, L996
PHILIP E. BATT

Governor

KARL J. DREHER
Direclor

I{R & MRS WERT
3115 S 1700 E
WENDELL ID 83355

RE: 436-10725, A36-LO729

Dear Mr & Mrs Wert:

I have completed data entry of the modified reconmendations
for the above referenced claims per the affidavits you submitted on
4/5/96. Further, I have discussed the situation with the staff
attorney assigned to the case and he will be forwarding an sF-5,
the court form stiputating to the water right information, for your
review and signature within a few weeks.

After you left I found the cover letter from Dean FaIk to you
among the papers on my desk and am returning it to you (find it
enclosed). If you are interested in obtaining a recorded right for
your planned dairy development please get back in touch after
obtaining updated herd inforrnation from Dean FaIk. I spoke with
the regional manaqer about the relation between the claim and a
permit (if applied for) and he confirmed that the two combined
could not exceed the 13,OOo gallons per day domestic limitation.
I believe that is what I communicated to you the other day, but
wanted to follow up on it.

If you have any questions please give me a call or write a
letter.

Sincerely,

Douglas Jones, P.E.
Water Rights Supervisor
Southern Adjudication Unit

enc

CnleLra$ng Ou, Centennial Yno, of Snrui"n u IJoho 1Bq5'19q5 -



AFFIDAVIT

IN THE M,ATTER OF:

STATE OF IDAHO

REGEIVE
APR 0 5 t$g$

Departmcnt of Water Hesources
Southern Heglon

couNry o, &a{ne
d

Zane _Harrison BErNG FrRsr DULY swoRN,

DEPOSES AND SAYS: 1 ?.ena T{: rrq n had the nronortrz n As

.s4, SW + Section 22 - Townshi 8 Sorrt-h - Rancro 1 q F:BM

D

Between 1g6R d 1gR OI ren r0n hoarl nf etn k drrr^rq 6 mnn {- l.r

a vear u lncf a 1 HP DumD in a stonk r^ral l I worrld start

pumD].ncl aDDr imatelv November 25th and it would run

r:on t l_nua -lv until Mav of ear-: vear.

-./-./
( STGNATURE )

fL
SUBSCRIEED,t 76

AND SWORN TO BEFORE ME THIS YOF

(NOTARY
t

c)

RESIDii\If3 AI

MY COMUISSIOI! EXPIRES t1-/la,/?7
//

A%-fezzJ
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C OMMI ]NICATION D OC{]MENTATION

This form is to be used to document public record information reqlueets regarding
any SRBA claim or claimg. The form may aleo be ueed to document IDWR
communications regueeting i-nformation regarding any SRBA claim or claimg when the
regueet ie not made in writing or the claim verification report ie not readlly
available to document the requeEt. ThiE form ie to be filed in aII relevant
claim filee or a central office file.

IDWR Employee/Agent pousras Jones

DATE.4ls196 1:50PM
April 8, 1996 8:11am

CUSTOMER:
Loren & Rita Wert

SI]BJECT: ASA - fD ^q
phone ca77 (.) walk-in'( .) appointment (x)

The $Ierts arranged to meet me to talk rrabout the papers[.

They came in with a dairy water use work sheet prepared by
Dean FaIk and the partially completed application for pernit we had
Itorked on during the last meeting. The worksheet purported to
support that the Werts could provide rrdomesticrr water for 397
Jerseys and 430 heifers for an annual average of about 121500
gallons per day. I pointed out that the spreadsheet showed that
there nere peak months where the average daily use exceeded 14r400
gallons per day and that the numbers would have to be adjusted to
qualify under the domestic definition to process in the rnoratorium.

A discussion ensued wherein emotional and often angry
accusations were made that we rrere stealing their water, that we
change our story every time someone comes in, that if someone
wanted to get anything done that they go to Boise, that they could
punp whatever they wanted out of the hole because it was theirs.
I tried to explain water appropriation, the limitations spelled out
in statute, various ways dairies have legitirnized their diversions.

Previously, the Werts have said that they wanted to have some
sort of paper to document their usage, Initially they wanted to
amend their clain to show 5oo head with a L9L2 priority date. I
told them they could amend their claim to read however they wish,
but that they would need to provide some evidence that the dairy
that size existed in L9L2. I told them they could file another
claim to cover up to what they have a this time, but could not
recommend what hadntt been developed yet. They could file an
application which would be limited to a total of 13,000 gallohs per
day all uses combined, but would provide them 5 years to do it.



t

Lastly, they could file nothing and do whatever for up to 131000
gpd legally.

After todays discussion I suggested that they get the nurnbers
worked out thru Falk to show no more than 13rooo gpd nonthly
average and then decide what they want to do - file an application
or exercise their statutory exemption.

The Werts also brought in two affidavits providing additional
information about usage under A36-10725 & A36-LO729. I explained
the next step is to develop an SF-5 - a court form & process - to
describe the rights correctly. I told them that I would forward
the data to our attorneys and they could expect a response soon.

In closing, I expressed appreciation to them for obtaining the
information and having the initiative to keep the process noving
forward. I believe that I provided courteous responses during the
difficult discussions while giving them accurate information. It
was my impression that they left with a better attitude and with
more knowledge and understanding.



6le /e4

COMMTJNICATION DOCUMENTATION

This form is to be used to document pubtic record information requests regarding
any SRBA claim or claime. The form may also be used to document IDWR
communicatione requesting information regarding any SRBA claim or claimg when the
reguest is not made in writing or the claim verification report is not readily
available to document the request. This form ie to be fited in all relevanl
claim filee or a central office file.

IDWR Employee/Agent pou.rlas Jones

DATE
January 10, L996 1:20pm

CUSTOMER
Loren & Rita wert

STIBJECT: as 6-Lo72s, A36-Lo72s
phone ca77 (.) walk-in (X)

Came in to amend claims to reflect present usage per granted motion
to file rate objection. After learning that he bought property in
L987 and there wasn't any dairy usage occurring during previous
ownership, that he only began to build a herd beginning about in
1989, that there was probably only up to 50 head of milkers ever on
the property I suggested that an amendment may not be the way to
go. I informed him that if he could provide affidavits from
knowledgable people that describe what he wants to do then we could
reconmend it as his right. Much of what we talked about is what he
wants to do on the property. We talked about the difference
between the adjudication process and the appropriation process. I
offerred the possibility that he could amend his present claim to
show up to a certain number of rnilking cows as of a recent date,
but that, the priority date would need to change to the more recent
date. That didntt sound too good to them. we discussed what a
water right is (i.e. elements of a right) and we tarked about,
domestic rights (42-ILL copy provided) and the domestic exception
to the mandatory permit requirement (42-227, copy provided). In
the end I assisted the Werts in partially completing an application
to appropriate water for up to 250 milkers and l-50 dry stock with
commercial usage broken out. f discussed the Snake River Basin
Moratorium and that we could process an application if it fit under
the 42-111 definition (peak daily useage on hotest day of year).



6 /e /e4

COMMUNICATION DOCUMENTATION

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claimg when the
request is not made in writing or the claim verification report ig not readily
available to document the reguest. This form is to be filed in aII relevanl,
claim files or a central office file.

IDWR Employee/Agent xellv r cnristensen

DATE
December 13, 1-995 3:32pm

SIIBJECT: appnovED LAIE
phone ca77 (.) waTk-in

CUSTOMER
LOREN WERT

oBJECTION ON 36-L0725 AND 36-LO729
(x)

They brought in a court order approving the late objection and
wanted the records updated accordingly. I discussed the situation
with them and then indicated that I would check with the legal
staff in Boise concerning the legar steps now pending. r tord them
that I would contact them later. They left. I then called Boise
and talked with Nick Spencer. He indicated that the late objection
had been approved and that the next step would be for either wait
for Master Do1an to set a court date or for the department to
review the facts concerning the objection and then rnake a proposed
recommendation for the claimantrs -consideration.



6/e /e4

COMMUNICATION DOCI]MENTATION

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications reguesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form ig to be filed in all relevant
claim files or a central office file.

IDWR Emnlovee/Asent JEANTE M RoBERrsoN

DATE
JuIy L4,

CUSTOMER
1995 lO:OOam LOREN AIID RITA WERT 36-08000, 36-LO725,

36-LO729

STJBJECT: QUESTIoNS oN A},IENDING HIS CLAIMS
phone ca77 (.) waTk-in (X)
He and his wife had copies of these three claims and wanted to
amend them to show dairy use and increase the number of cattle from
20 or 30 range to 2OO-250 dairy cattle. I told them that since
these were Basin 36 claims that I couldn't do anything to them at
this point. They would have to go through the court to make any
changes. I called over there and ltas told I could give them an
Objection form and that they needed to include a cover letter
asking the court to let them enter a late objection. They have
also moved and may need to change their address. They decided to
go over to the court for further clarification...
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IIi TIIE DISTRICT COIJRT OF TIIE FIFTH JIJDICIAL DISTRICT OF

STATE OF IDAHO, IN AND FOR TIIE COUNTY OF TWIN FALLS

In Re SRBA Subcase Nos.: 36-10725 and 36-10729

Case No. 39576 ORDER GRAIYTING NTOTION TO
FILE LATE OBIECTIONS

On Augusr 15, 1995, claimants Rita and Loren Wen filed theb Motion to File I-ate

Objecrions in rhe above subcases. T\e Motion alleged that the claimants f,rlled out their

'adjudicarion papers" incorrectly by failing to claim historical uses, including the number and

rype of camle.

A hearing was beld on November 22,1995, at the SRBA Courhouse in Twin Falls,

Idalro. Loren S/en appeared in person, pro se. Brent R. King appeared in person on behalf

of IDWR.

Based upon rhe pleadings and statements by the claimant, it is clear that good cause and

a meritorious position have been shown for the late objections.

Tberefore, [T IS ORDERED tbat the Motion is granted. Objections lodged with the

Motion are deemed filed as of the date of this Order. Responses to the objections shall be filed

no later than January 31, 1996.

DATED: December 1, 1995.

)
)
)
)

/2,--
Terrence A. Dolan
Special lvlaster, Reponing Area 3

Snake River Basin Adjudication
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Deoarlment ol Water Resourcos' Adiudicalion Bureau

August 15, 1995

United States Dept. of Justice
Environment & Natural Resources Div.
550 West Fort Street, Box 033
Boise, Idaho 83724

RE: Ad j udicatrion
rD# A36-107209

/a1L1
Dear Sirs:

I have recently been made a
papers correctly. When I f
of stock I had on the place
have put down the number of
to have the number of range
understand^ what the papers

S:uiiri;Li
Aitf r '') 'dt..it
F:; \ r ': :. - J

:.]:.': '.' Ci i.t:::
^1-l 

-j: :!i::.:':i'.!
;:,11 1:'" i .i .'1 l: 44

- r -.--itJ1= ,- - ;;--,T - \iiBA
t..: lliii,:-i - -'-,iI !

i ';'iiil :,i i-,-.; il'J., lDAliO

ware that I did not fill out my adjudication
illed out these papers I put down the number
at the time not realizing that I should
stock that it was set up for. I would. like
cattle changed from 30 to 200. I just didn't

were asking for.
Please ad.vise me what I need to do to make the change in the number of
cattle.

Thank you in ad.vance for your cooperation in this matter.

Sincerely,

Loren Wert
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DISTi]ICT CIJiiT . Si?8A
irJll{ FAi..t-: i0., TDAHC

IN TEE DISTRICT COURT OF TEE FIFTH TUDICTAL IDKtruCT OF.TEE,
STATE OF IDAEO, rN AAID FOR THE COIINTY OF TWrN FALIS

In Re SRBA Case No. 3? 176 -/o?2E
(Insert water right number)

Case No 35976

STAI\DARD FORI\4 1

ORIECTION

INSTRUCTIONS

This form must be used to file an objection to any water right recommended in the
Director's Report. You may object b one water right per objection forur. To object to more
than one water right, you must file a separate objection form for each. The water right number
you are objecting to must be indicated above in the blank qpace following "Case No." Forms
may be obained from the Idaho Department of Water Resources (IDWR), or you may copy or
reproduce this btank form, as long as it is identical to the court's forur. You must file your
objection by the deadline shown in the notice that IDWR mailed to you. The objection must be
rcceived by the court on or before the deadline specified. Instructions for mailing this objection
arc found at Page 6, and must be strictly followed.

Any parry physically filing 25 (twenty-frve) or morc objections muit rnake an
appointment with the Clerk of the SRBA Court no later then 14 days before the filing deadline
to file their pleadings.

By filing an objection form, you are certifying that the objection is well-grounded in
fact; is warranted by existing law or a good-faith argument for the extension, modification or
rcversal of existing law; and that it is not filed for any improper pu{pose, such as to harass,
sruse unnecessary delay or needless increase in the cost of litigation.

s.F. I
Revised 5lll95

RECEIVED

AUG 2 3 1995

Denartment ol Water Resoutces' Adiudicaticn Bureau

)
)
)
)
)
)
)
)

(over) Page 1



I. GENERAL INFORI\{ATION

Please fill in the following information:

1. Pstfil&simsnt objectingt

./o nzaJ {9r-

j !r.

:'t'-

Nane:

Addrcss:
uD t:

Phone: Work **+r-r+ -

Briefly describe Your interest in this water

Tlnm 5zc-Zt-,-_a

If t\is objection is Iiled by an attorney:

Attorney Name:

Attorney Address:

Attorney Phone No.:

If fiIed by an attorney, notice of pending court proceedings will be sent to the attomey

only.

2. Owner of the wder igltt. yoa must identify the owner exadly as it appean in ihe

Dilzdot's RePorf.

Name:

Address:

s"F. L

R,nvfucd 5lll95 Pryc2



n. .I^ATEMENT OF TIIE OBJE..-1rON

Please check each "boxn which states your objection to the recommendation in the
Dircctor's Reporr

1. tr Name and Address: I object to the name and/or address of the owner of the water
right.

2. tr Source: I object b the source of water.

3. Quantity: I object to:

tr a. the total quantity of water used in cubic feet per second; or

tr b. the total quantity of water stord in acre-feet per year; or

tr c. the total qr:antity of water reserved for each and every puq)ose, including all
present and future uses.

4. tr hiority Date: I object to the prioriry date.

5. tr Points of Diversion: I object to the legal description of the point(s) of diversion.

5- tr Instream Flow: I object to the legal description of the beginning and ending poine
of the instream flow.

X7

8

9

tr

10. tr

11.

12. tr

Purpose(s) of Use: I object to the purpose(s) of use.

Period of Yqr: I object to the period of year when water is used or is necessary
for the purpose stated.

Place of Use: I object to:

a. the legal description of the place of use; or

b. the number of irrigated acres within each forty (40) acre subdivision.

Consumptive Use: I object to the annual volume of conzumptive use.

Water Rigbt Recommendation: I object to:

a. this water right being recommended at all; or

b. this water right not being recommended.

Description of Reserration: I object to ttre legal description of the reservation.

tr

tr

u

tr

s.F. 1

Revised 5ll/95 (over) Page 3



13. tr Other: I object to:

REAsoNsSI]PPoRTINGEACHBoxCIIECKED

You must $ate the reason(s) by number for each box checked' You may use additional

P4ges if necessary

CHANGES TO THE

SpecificallY desgribe how You
additional Pages if necessarY.

DIRECTOR'S REPORT

Director's Report to be cbanged' You may use

t
want the

Note: You shouid afiach copies of documents which supPort your objection' Note on each

document the "box number' it suppora'

tr

s"F. !.

Rcrrisc{t 5lll95

check herc if you are submitting documents. Please list each document by the title

.no ou*u., of p.go. you may use additional pages if necessary.

Page 4



. -{IFICATION (Must be Compi.

Sate of

County of

I n."n l,)o duly svorn, upotr oath, dqloses and says:
(Name of person fiting objection)

That I an the party/claimant filing this objection (as listed on Page 2, Section 2,
'Party/Claimant Objecting') as defined by I.C. $ 42-1401A(1) and (?), and that I have read this
objection, lnow iB contents and that the statements are tnre b the best of my knowledge and
belief.

penion

.tsy: Atlomey sgnlng tlr represeotatrve capaclry

Subscdbed and sporn to before me

f+oayromr
Residing at:
My Commission expires:

s.F. I
Rcviscd 5lll95 (over) Page 5



INSTRUCTIONS FOR MAILD!{G

You must mail the objecdon, including all alachT*tt, to the clerk of the courr FAX

fiIings win not o.l*p*l or. g* cle* o-f tbe court. you musr also send 
^ 

wpy to all the

;ffi [rt"d below in the certificate of Mailing.

''_ . r lop{ Tffi# fr ffia:$ffi#"-ffi,#ffiof this objection, including all attph

-alot of,i"r, postage pttetia and addressed as follows:

CERTIFICAIE OF IVIATLING

1" Origind to:

Clterk of the District Court

Snake River Basin Adjudication

253 Third Aveoue North
P. O. Brlx27A7
Twin fells, Idaho 83303-2747

./." onecopytotheowneroftheuxatefrightatthefollorrangaddress:

Name:
Addrcss:

3. One coPY to:

Chief, Natural Resources Division

. Offrce of the AttorneY General

State of Idaho
P.O. Box 44449

Boise, Idatro 837114449

4. One coPY to:

United States Department of Jusdce

Environm"nt aod Nattral Resowce Division

-550'West Fort Stree! Box 033

Bok, Idatro 83734

s.F" 1
Bervisod 5lll95

attomeYof party/claimant or

Pege 5



AJ58O8NP
(00-2e) ICr.,rJ 0EPlftT14ENT 0F HATER RESBURCfS

NPJUCICATION CLAIilS PROOF REAOING,REPORT ^tra8./s0 03:31:03
PAGE 1

l,lATER Rl6ttT t{U14tsEft A35-10?t9

+ - LAST NAHE +

*$* C - CURRENT OI,{NER *** \

I.'ERT

AOJ. FLAS TRANSLATIONi

+ - FIRST Nrl,{E

ADJUOICATIDN TEI'IPORARY hORK AREA

+ ADO RESS

OI.E (D) NUI4SER

LSREN I
)
3
c
F
1

2
?

34 03 s0u.rl 2p00,..{AsT

ITY- hEIDELt
h"0NE - ?08-536-2t21

3405 SBUTH 20OO EAST

STATE- ID IIP- 83355

I{ERT RITA

CITY- l,lEt\SFLt
PF0ilE - 208-536-202?

5TATE. ID IIP- S3355
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