
IN THE DISTRTCi'COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROI4
THE SNAKE RIVER BASIN WATER SYSTET{.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:

A36-l_ 0446
8/L5/L988

s001436Receipt No:
Received By:

ER RIGHT
LAW

L. Name: TII C
Address: RT

HAG

2. Date of Prior
Source: UNNAMED SPRING

32

Trib. to: SNAKE RMR

Lot

Lot Use
IRR

Section Acres

Total Acres

Date:

2 08-8 37 -493 4

County
GOODING

3

4 Point of Diversion:

Township Range Section I/4 of I/4 of L/4
O7S ].3E 2 SW NE NE

Description of diverting works:
EARTHEN DAM, FLOOD IRRIG.

6. water is used for the following purposes:

5

7

Purpose
IRRIGATION

Total Quantity Appropriated is:
0.700 c.F.S. (andlor)

8. Total consumptive use is

9 . Non-i r rigation uses :

10. Place of Use:

C.F.S
0.700

(or ) A. F.A

A. F.A

18.0 Acre Feet Per Annum.

Section
1L

From To
0 4/0 r_ r_ 0 /01

L/4 of L/4
NW NE

Township Range
07s 13E

L

Acres
6-o

6.0

6.0

0B/Ls /BB

MICROFILMED

ocT 2 0 1$5tl

A36-L0446 Page



11.

L2.

13.

Place of use in counties: GOODING

Do you own the property }isted above as place of use? YES

Othe r
A37

Water Rights Used:
-03155, A37-00795, A37-00796, A37-03157, A37-00798

L4. Remarks:
WATER NOTED IN DEED, HOWEVER, NO RECORD OF FILING.

15 . Basi s of Claim: STATUTORY CLAII'I

L6. Signature(s)

(a.) By signing below, T/We acknowledge that T/YIe have received, read and
understind the form entitled "How you will receive ryotice in the Snake River
Bhsin Adjudication." (b.) I/Yle do _ do noL / wish to receive and pay
a sma1l innual fee for monthly copieFbT the docFE-sheet.

Number of attachments: I

For Individuals:
I/We do solemnly swear or affirm that the
foregoing document are true and correct.

Signature of Claimant( s ) :

State of Idaho ) ss.
)

statements contained in the

Date:

Date:

Subscribed and sworn (or affirmed) before me this

of L9

SeaI
Residing at

t 
-t/ 

,/,)'/tu' day

o ary

My Commission Expires (r--lc'-7y'

County of

c

2 Date: 0B/L5/BB

..MICROFILMED

ocT 2 0 lgur

A36-L0446 Page
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AJ5811NP
SELECTION FILE: SHAFF-BRO!i'N-NOA6

36-00004
3 6-0 2L7 I

A36-00047
A36-07298

36-00047
36-O7 298

A36-00065
A36-10033

35-00065
36-10033

A36-000658
A36-10035

35-000568
36-10035

A36-00065B
A35-10169

35-00067
35-10169

A36-00067
A36-10223

36-00136A
36-LO223

A36-00135
A36-10446

ffi$
A36-00194
A35-10815

36-00194
36-10815

A35-02046
A36-15094

36-02046
36-1 509 4

A35-02155

DArEs 05/13,/93
TfUE: 1L 257 zt2
PAGE: 1

36-O2L66
A36-00004
A36-021?8

TDAIIO DEPARTUEIIT OF I'ATER RESOUBCES
SELECTIOII FILE CONTENTS

TOTAL RECORDS TN SELECTTON FILE: 38

-._)

=e5To-Tt

r
=mI
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AJ55 1 4NP

INPUT : AJ SELECTIoN :SHAFF-BROUN-NOA6.SEL

TYPE OF ACTION: MODIFY
MODIFY ALL FIELDS FLAG: Y

IDAHO DEPARTMENT OF WATER RESOURCES

ADJUDICATION ATTORNEY NAME ADD/UPDATE

LAST NAME: BROTJN

ADDRESS LINE 1: HEPWORTH NUNGESTER LEZAMTZ
ADDRESS LINE 3: Po BoX 389
CITY: TtllN FALLS STATE: ID ZIP: 833030389

DATE= 05/17/93
TIME:00:00:44.0
PAGE: 1

FIRST NAME: PATRICK D

ADDRESS LINE 2:133 SHoSHONE ST N

PHoNE NUMBER: (208) 734-7510

,'36-0000/+
-'36-00047
,'36-00065
,. 35-000668
r'36-00067

- 36-00136A
- 36-001368
t, 36-00191+
- 36-02015
u 36-02166
L'36-02178
, 36-07298
u.36-10033
/ 36-10035
''36-10169,'36-10223
,'36-10446
,-36-10815
- 36-15091, A35-00004

t A36-00017
, A36-00065
j . 

A36-00065B
z A35-000668

'A36-00067. A36-00136

" A36-00191
. A36-02016
.- A36-02166
:. A36-0?178
, A36-07298
. A36-10033
- A36-10035
) A36-10169
t A36-10223* A36-10446
/ A36-10815

' A36-15091

SUCCESS FUL LY

SUCCESSFULLY

SUCCESSFULLY

SUCCESSFULLY

SUCCESSFULLY
SUCCESSFULLY

SUCCESSFULLY

SUCCESS FULLY
SUCCESSFULLY
SUCCESS FULLY
SUCCESSFULLY

SUCCESS FULLY
SUCCESSFULLY

SUCCESS FULLY
SUCCESS FULLY
SUCCESS FULLY
SUCCESS FULLY
SUCCESS FULLY
SUCCESS FULLY
SUCCESSFULLY

SUCCESS FULLY
SUCCESS FUL LY
SUCCESSFUL LY

SUCCESSFULLY
SUCCESS FULLY
SUCCESSFUL LY

SUCCESSFULLY

SUCCESS FULLY
SUCCESS FUL LY

SUCCESS FUL LY

SUCCESSFULLY

SUCCESS FULLY
SUCCESS FULLY
SUCCESSFULLY

SUCCESS FULLY
SUCCESS FULLY
SUCCESSFULLY
SUCCE SSFULLY

CHANGED ON HOST

CHANGED ON HOST

CHANGED ON HOST

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

CHANGED

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

oN ilosT
ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

ON HOST

CHANG ED

ED

ED

HANG

HANG

HANGED

HANGED

HANGED

HANGED

HANGED

HANGED

Eg
t\t oG' .TI

E=-m(J



2

J

4

o

7

I

9

10

11

12

13

14

15

16

17

1B

19

20

21

22

23
t-Atv olf rc[5

Hepworth,
N u ngester,
& Lezamiz

Hagerman Water Right Owners, Inc. and its individual members, the

following individuals:
,/p:a-t oz2*'
/gza-ol 298n
t/'A36-000668 ^/eza-to169 x
r--A36-00065-
u'A36-00o67 -
"'eze-to8r5^/ sza-t5094 x
,/ A36-L0446;{
,/A36-00l94-\

^.4.. 
\V IAJ6-UZU4O-I

r' A36-02166 )'
t/ A36-02l-7 B -.

A36-001368+
A3 6-0 0I3 6A.r.

--A36-10035 n
u'A36-L0033',
,Ass-oooo4!

-A36-00047 
u

HEPI^IORTH, NUNGESTER & LEZAMIZ ,
CHARTERED

By:
Patrick D. Brown
Attorneys for Respondents

MICHOFILM

Alice
Fay Co
Fay Co
Fay Co
Fay Co
Fay Co
Dai ry
Michae
Michae

n
n
n
n
n
n
n
n
I

. Anderton
Fred Beckstead
Fred Beckstead
Fred Beckstead
Fred Beckstead
Fred Beckstead

Li ves tock
Lives tock
Lives tock
L i ves tock
Lives tock
L ives tock
Lives tock
Lives tock
Inc.

Dixie Adamson

Dated this IO day of May, 1993.

A. & Paul J
ates and/or
ates and/or
ates and/or
ates and/or
ates and/or
WesL Associ
I J. .h'Iem]-n

Fa1ls Land
FaIls Land
FalIs Land
Falls Land

ates
g
g]. J. -F'Iemln

Fal1s LandSalno
FaLLs Land
Fal1s Land

Falls Land
Val1ey RanSpr in

Salmo
Salmo
Salmo
Salmo
Salmo
Salmo
Salmo

&

&

&

&

&

&

&

&

ch

SIXTH SUPPLEMENTAL NOTICE OF APPEARANCE _ 2
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Hepworth,
N u nBeSter,
& Lezamiz

HEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Fa11s, ID 83303-0389
Telephone: ( 208 )734-75l-0
Attorneys for Claimant
( PDB\21 530SUP. No5\crh )

i}; THE DISTR,iCT COUR.T OF TIIE FIFTii

STATE OF IDAHO, IN AND FOR THE

JUDICIAL DISTRICT OF THE

COUNTY OF TWIN FALLS

**

Case No. 39576

EAGERT{AN WATER RrGET OWNERS,
INC. AND ITS INDIVIDUAI
T,!3HBERS' SIXTH SUPPLE"IITENTAL
NOTICE OF APPEARANCE

,t**rk****

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor cX rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

Petitioner,

vs.

United States; State of idaho;
and all claimants to the use
of water from the Snake River
Basin l.later System,

Respondents.

tr****tr****

COMES NOgf the law firm of Hepworth, Nungester & Lezamiz

and supplements its Notice of Appearance to add on behalf of

I MICROFILMEDSIXTH SUPPLEMENTAL NOTICE OF APPEARANCE

OCT 2 0 r5r{
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Hepworth.
N u ngester,
& Lezamiz

CERTIFICATE OF MATLING

The undersigned, a resident attorney of the State of
Idaho, with offices at 133 Shoshone St. North, P.O. Box 389, Twin

Falls, Idaho 83303, and one of the attorneys for the respondents

in this matter, certifies that he caused bo be mailed a copy of the

above and foregoing FIFTH SUPPLEMENTAL NOTICE OF APPEARANCE on the

day of Ma!, 1993' to:

Snake River Adjudication (original)
District Court
P.O. Box 27070
Twin Pa11s, ID 83303-0126

Chief, Natural Resources Divrsion
Office of Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho B37fI-4449

(r)

The United States Department of Justice (1)
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, ID 83734

atr D

MICROFILMED

ocT 2 o l99tt

IXTH SUPPLEMENTAL NOTICtr OF APPEARANCE 3



Sf te of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 shoshone st. Eost, Twin Foils, tdoho 6330{ (2os) 734-3578

CECIL D. ANDRUS
Govcmor

0ctober 3, 1990

R. KEITI{ HIGGINSON
Dlrrctor

fn the past you submitted the claim(s) identified r,rith the number(s) shovn aboveyour name and address at- the top of this letter. you indicated on the claim(s)that the basis for establishing the vater righi(s) was g"n"ii"i.r use, meaningthe vater right vas not previously confirm"J"lv a decree, vat;; right l_icense orpermit before you flled the claim(s).

The purpose of this retter is to request evidence _supporting the prioritydate(s) you have craimed. The enclos"a p.rptii"t aes"ribes vhat this means.while r encourage you to read al1 of tit"'p"ilpr'ri"t, r dlrect your attention tothe rlght-hand half.of,the pamphlet after-v"i-"p"n it. There you w111 find tvosections: vhat Kind of Evidence is Requirld, .na sor" E*;;i": of Documentsvhich May Be Evidence of the Priority rj"t".-'tn""e sections terr you vhat mustbe submitted' The other sections.teir you vtry the evider,"" i"-n"cessary andvhat the consequences of not submitting the eviaence could be.

Please submit the requested evidence by November- 1, 1990. vhen returning to theDepartment please reference all documents vittt-ttr" claim(sl iJentiticationnumber(s) listed above

rf you have questions not addressed by the pamphlet or need other technicalassistance, prease feel free to contact thi; oifi.". roi-"a"i"" on your vaterright(s), please contact your attorney.

Dear Claimant(s):

Sincer

en Herritt, p.E.
Iilater Rights Supervisor

Enclosure

e

"'jFi'r,#-,
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RECEIVEU

DEC 0 2 tgse
DAartltem d M/hfer Rosources

tertlom Rsolor

IN THE DISTRICT COI'RT OF TIIE FIFTH iTDICIAI, DISTRICT OF THE
STATE OF IDAIIO, IN A}ID FOR THE COI'NTY OF T9'IIN FALLS

In Re SRBA NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDINGS

Case No. 39576
Wat,er Rights 36-000548, 36 -10446,

35-15094 and 37-10993

IDWR has completed the following Administrative.Proceeding:

lEl change of Address

l:l substitution of Party

I r.c. 42-222 Transfer

Name of Claimant:
New Address:

CIIAI{GE OF ADDRESS

MICHAEL J FLEMING
17825 HIGHWAY 30
BLISS ID 83314_5055
(208) 837-54s3Phone:

Claimant.'s Water Rights: 35-000648, 35-10446, 36-15094 and 37-10993

The ClaimanE, has filed Objections or Responses to the following water

rights: 36-00054B, 36-L0445 and 36-15094

NOTICE OF COMPLETED
ADMINI STRATIVE PROCEEDING
e/30/tggg

36-000648, .?6-L0446, 36-l-5094
Al{D 37-10993 PAGE 1



rDwR certifies that it has completed its investigation int,o the
changes to the el-ements of the water rights listed above as set forth in
the attached Amended Director's Reports for said water rights. No other
changes have been made t,o the el-ements of threse water rights except as

set forth above.

IDWR has served copies of the Notice of Completed Administrat.ive
Transfer and Amended Director's Reports (s) on the claimant (s) , prior
claimants (s) and all parties in the subcases affected, if dDy, as

refl-ected on the attached certificate of mailing.
DATED:

rc/o/et

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
e /30 /tese

gna

35-000648 , 36-L0446, 35_L5094
Ar{D 37_l_0993

presentat ve

a.

PAGE 2
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z

3

4

CERTIFICATE OF UATLTNG

r certify t,hat on ll-l 8-77 I mailed r,he original
and copies of this form to the foLlowingt persons, postage prepaid.

and ad.dressed. as foLlows:

Original Eo:
C1erk of the District Court
Snake River Basin Adjudication
253 Third Avenue Nort,h
P.O. Box 2707
Twin Fal1s, Idaho 83303 -2707

One Copy to:
Each part.y in the subcase, or attorney of record:
MICHAEL ,J FLEMING
L7826 HIGHWAY 30
BLrSS ID 83314-s066

PAUL F FLEMTNG
PO BOX 54
HAGERMAN ID 83332

One Copy to:
Chief, Natural Resources Division
Office of the Attorney General
P.O. Box 44449
Boise , Idaho 83 7l-L -4449

One Copy to:
United States Dept. of ..Tustice
Environment & Natural Resource Div.
550 West Fort Street, MSC 033
Boise, ID 83724

S gnat o erson or at,torney ma the orm

NOTICE OF COMPLETED
ADMINT STRATIVE PROCEEDING
e /30 / Leee

35-000548 , 36-t0446, 36-15094
ArvD 37-10993 PAGE 3



AJ5856ilP

RIGHT I{UM8ER:

NAME & ADDRESS:

SOURCE:

AUAilT I TY:

PRIORITY DATE:

POINT OF DIVERSTO}I:

PURPOSE AND
PERIOD OF USE:

35-10446

I,IICHAEL J FLE}IING
17826 HIGHIJAY 30
BLrSs rD 83314-5066

U}INA}IED STREAI.I

0.09 cFs

03t15/1961

T07S R13E s02 LOT

TRIBUTARY: SNAKE RIVER

(sHsENE)

IDAHO DEPARTIIETIT OF HATER RESq,'RCES
RECOO{EIIDED I'ATER RIGHTS ACOUIRED UIIDER STATE LAIJ

DATE:
PAGE:

llithin c00Dtltc county

sEP-30- 1999
A-40

PURPOSE OF USE
IRRIGATION

PLACE OF USE IRRIGATIOII
T07S R13E S02

3 ACRES TOTAL
Lot 2

EXPLAiIATORY IiIATERIAL: BAsIs oF cLAIt.I - BENEFICIAL UsE

Hithin c000ING County
(sllllE) 2.5 Lot I (SENE) 0.5

PERIOD OF USE
02-15 11-30

OUA}IT I TY
0.09 cFs



RECEIVED

State of ldaho SEP 0 2 1999

DEPARTMENT OF WATER RESOURCES DepartmenrdwarerResowces
1301 North orchard Street, P.o. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-

DIRK KEMPTHORNE
GOVERNOR

MICHAEL J FLEMING
l.7825 HIGHWAY 30
BLISS ID 83314-50

st 24, 1999

\p) -/, t\

r\.{KL J. UKI,III.R
DIRECTOR

P{, I
f,

Re: Snake River asin Adjudicat SRBA)
Water Rights 35-000648,35

/o,i
1(rn (
j 1044

(
n"-p$x 37-00796, 37 3155, 37 -03157, 37-10993& -4?." 1_C19I

Chanqe of Address

Dear Water Right Holders:
S5

IDWR has been not,ified the address presently in our recordsis incorrect. Although we have reached you at ttre add.ress above,
we need your written confirmation t,his i-s your correct mailing
address before we can change our records. Future notices relitedto your water rights can be sent only to the add.ress on yourwater right. or as otherwise changed by you.

Please sign your name at the bott.om of this l_et.ter and
reLurn
addres

it to this off Make co to your name and

befor S etter by
for

/lta"ds./orya /,t-{Fp,wV6retl

9-/-;g

35 15 7 -007 9
0798,

o-sN4, 3
37-0

ftot. \rf your mail delivery address changes in any form, prease
contact, us in writ,ing so we can update our records.

rf there has been a change in ownership of the property
connected with the water rights referenced lbove, pllase wrl.te
down t,he name and address of the new owner(s) so we can send thema form to make this required change to the water right record.

Since Iy,

Sally S
Technical Records Specialist
Adjudication Bureau

SS: region
#######

The or as otherwise changed

7 -075

nece
treturninq

an s you may
ept r

ss is correct as shown

aimant S Telephone No
s



May 26, 1998

NOTE TO FIIE

FROM: V.Hancock

CLAIM NO: >35-00004
35-00003L

36-00047 36-15094 36-LO446 36-0OOO3B
3 6-00077E

II{ADE COPIES OF ABOVE FILES FOR MATT HOWARD FOR BEEMAN & HOFSTETTER

,,-. 1

J
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t-:. jp.<nt; k,*t ,

i ra/gMAY 0 5 p98
\oartment oi water ilesourcecouthern Region 19:A ;1?t 2? Fil 2' q5

- ]"|-SRBA
,;l ;;t.,lD,{"1t0

IN THE DISTRICT COURT OF THE FIFTH JUDI 'I'KI
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN F

T OF THE
A],LS

In Re SRBA

Case No. 39576

)
)

)
)

)

NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

Water Righr(s):
36-15094

I HRAN
Deputy Clerk

3 6-1 0446

PAGE 1

. -on April 29, 1998, special Master FRrrz x HAEIVII,IERLEissued a SPECIAL MASTER'S RECOM4ENDATION for the above subcase(s)pursuant to SRBA Administrative order j- (Ao1), section 13a.

Pursuant to SRBA Administrative order !, Section l3a, any partyto tlre adjudication includ.ing parties to the subcase, rldy iif.'a"Motio'to Alter or Amend on or befoie-Lhe 2gth d,ay of th; next month.

Failure of any party in the adjudication to pursue or participatein a Motion to Altei or Ameno lne spEcrAt MASTER,s RECoMMENDATToNshall constitute a waiver of the right to challenge it before thePresiding Judge.

DATED April 29, 1998.

NOTICE OF ISSUANCE

o4/2e /e8



APR 2 e t998

DISTRICT COURT.SRBA
TWI

FILED
N FALLS CO., IDAHO

IN TIM DISTRICT COURT OF THE FIFTH JI.TDICIAL DISTRICT OF TIIE

STATE OF IDAHO, IN A.i\D FOR TIIE COLJNTY OF TWIN FALLS

In Re SRBA Subcase(s) -/n

Case No. 39576
SPECIAL MASTER'S REPORT

A notice of claim was filed for rhis warer right pursuant to I.C. $ 42-1409 (1990). The

Director of the State of Idaho Department of Water Resources examined the claim and his Reporr

contained a recommendation of the elements of this water right.

tr There were no objections to this claim; howevet, this claim is used in combination

with another claim which is the zubject of an objection.

R All objections ro this claim were resolved by stipulation of the panies.

tr All objections to this claim were resolved at trial. The court made oral findings

of fact and conclusions of law at the trial and they are incorporated herein.

EI All objections were withdrawn from this subcase'

Therefore, based on the filed and record herein, IT IS RECOMMENDED that this claim

be decreed wirh the elements as ser forttr in the attached Special Master's Recommendation for

Partial Deqee.

3/)
)
)

)
)

Dated-42t, -

X. HAEMMERLE
Special Master
Snake River Basin Adjudication

SPECIAL MASTER'S REPORT



AJO /4JNP
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Uater Rlght llunrber ' R36'10446

+--- Lastllanre-"--*
rT* C - CURREIIT OTJNER T*T

FTEIII NG

IOAIIO OTPARII,lENI OI UATER RESOURCES

ADJrJ0tCATlotl cl.Alt'ls PRil)F REAoING REpORI
(REGT0NAL)

4* ZS ot tRRlcATtott

o.5
#g,o

Preflx lranslatlon: REsEARcll otd (D) [mber '
+-Firstllame--+ + 'Address '-"-'+

}II CHAEL J --*ffior-F 933 E ZTaO \

03/11/92 1221/:31
Pnge 1

State- lD Zip- 83332

+--- Statu8"..+
,I - DISALTOI.'ED

ft
I j,l,
t5..rF }:
-=t 3i{\
O5
rJ. o(J t*l: &r-
.A

I
2
3

+- - PrlorltyDate- -+ + - -' Region

-s4181r193ltr fftft€R-r-il'+ee+€l}-
z/ts / t96l

+----'--t- SOUfCe ----+
-GPR{t{o Ufl narned SJncl rrl

+

city'HAGERI,IAI
phone - zoe_avffisS

+--. stage.--+
Be^sS, 

", "1 
Llse

+--- -TributarY -"'+
SIIAKE RIVER

+--- -'-PointofDiversion -'-"+
Trn Rng Sec lrsct Lot RFtg county

sE.
07s 13E Z Sll {aF llE I

+-rr -Vateruse '-'+
code Description eerig)rm o"i)28 Diversion Rate Diversion volune

0t - tRRrcATroil oths+- hft| -e.Joo'

+ - Iotat Div. Rate - + + - Total Div. Votume - + + - Totst Consr.nptiveuse'+ +'KlJUsage- +

ItJ4o J8'e-

(tt7, GooD I NG

'09+'-- PtaceofUse-'
IHn Rng Sec Tract Lot Acres Code Description County

07s 13E
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IDAHO DEPARTMENT OF WATER RESOURGES

3Gr04A6

660

O Recommended Point of Diversion

RECOMilENDED Place of use

TNS 75, RNG 13E,
52, NE

660 Feet
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w

GIS PI-ACE OFUSE PRESENTATION
1987 md/or 1988 NAPP PHOIOGRAPTIY
DATE: APRIL29,1998
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SUBCASE NO. 36.10446

CLAIM
(8i I 5/88)

AMEI\DED CLAIM RECOMMEI\DATION OBJECTION

NAME Michael Fleming N/A Disallowed Michael Fleming

BASIS OF CLAIM Statutory Claim

SOI]RCE Unnamed Sprisg-- SlRer"^-

QUANTITY 0.70 cfs ,og
PRIORITY DATE l/7/t934 g /ts 1al
PIJRPOSE OF USE Irrigation

PERIOD OF USE 4/t - l0/r 3/rr - '/f
POINT OF
DTVERSION

TOTS R13E 52 lat B€/,JE
xoT I

PLACE OF USE TOTS RI3E 52
6.0 acres 2,9g'l,to+,

0.5 sE$E r,f \

b Acees

remarks "Water noted in deed,
however, no record of
filing."

SENE
XX - water right not
being recommended. *

* requests as claimed with stockwater and wildlife as purpose of use; season of use: 2/l - 12/31; T07S R13E Sl added to place of use
on objection (same amount of acres as claimed).

q/z/qg sa2

S€-oQ,ft"

-
w
fito-lso91

il tu
qY 3 Ac-

4'19',
1b ' as "de/*< 'o) J.

5"u



660

IDAHO DEPARTMENT OF WATER RESOURCES

36-10446
MICHAEL FLEMING

660 1320 Feet0
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{-r\/ TNS 7s, RNG r3E,
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USE PRESENTATION

E

o Recommended Point of Diversion

^r{td,tt{
Recommended Place of use

Section lines

Quarter/Quarter Lines

r
PLACE OF

1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY OCTOBER 2,1997
BY KELLY KCHRISTENSEN

A/
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TRANSFER NUMBER

OBJECTION FILED
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GEOGRAPHIC INFO SYSTEIT{
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RECOM

cIs

B3 6-DBPOU. DBF

B3 6-DBPOD . DBF

UPDATED POLYGON # UPDATED
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IN THE DISTRICT COURT OF THE FIFTH iII'DICIAIJ DISTRICT OF THE

STATE oF rDAIIo, rN AIID FoR THE COIINTY oF TwrN FAr.r,s

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

Case No. 36-t0446 -0001

The St,ate of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,
vs

The United States; t,he State
of Idaho; and all Claimant.s to
the use of water from the Snake
River Basin Water SysEem,

Respondents.

RESPONSE TO OBJECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

1

I. GENERjAL INFORMATTON

:

Name: R. KEITH HIGGINSON, DIRECTOR

AddTess: IDAHO DEPARTMENT oF WATER REsoURcEs
P.O. BOX 44449
BOTSE, rD 83711-4449

Briefly describe your interest in this water right:
rDwR is required to fire a response to an objection to partr of t.he director's report pursuant, Eo r.c. secLi6n 42-L4t2(2) .

(Over)

PAGE ].
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2 Person who filed objection

Name:
Address:

MICHAEI, .J F],EMING
ROUTE 1 BOX 7
HAGERMAN ID 83332

3 If this response J-s filed by an attorney:

Attorney Name(s) : NICHOI-,AS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAIJ (S)
IDAHO DEPARTT{ENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 83711-4449

Attorney Phone No.: (208) 327- 7900

II. STATEMENT OF TIIE RESPONSE

El Water Riqht Recommendat.ion: I respond to the objection
concernangi:

Xl This water right not being recommended.

Xl Other: I respond t.o the objection concerning:

ATJI, MATTERS RAISED BY THE CI,AII.{ANTS, ANSWER,
AFFIRMATIVE DEFENSES AND PRAYER FOR REI,IEF.

:-2. 
I

1,4

t2b. 
I

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of Object,ion items L2 and 12b., and all
allegalions of t,he objection regarding these it.ems, IDWR responds
as follows: IDWR recommended the claim for disallowal because
(1) the claimant did not submit evidence to support a priority
daLe prior to the May 20, 197L, mandaLory permit requirement
date, ds established by Idaho Code section 42-20L, for the the
appropriation of water from a surface waLer source, and (2') IDWR
Aia not f ind t,his claimed water use to exist. IDWR further
responds that the notice of claim was filed as a clai-m to a water
rigfrU based on benef icial use. To t,he extent that t.he claimant

RESPONSE TO OBJECTION NO. 36-1,0446 -OOO1 - PAGE 2



now asserts that the cLaim is based on a decree, the claimantimproperly seeks to use t,he objection process to amend the noticeof claim. A claimant must obtain Leave of court to amend. a claimafter the director's report is filed just as a party must obtainleave of court t,o file a late craim after the direclor,s reporLis filed. once leave of Lhe court is granted, rDWR caninvestigate the amended craim and make an appropriate
recommendat,ion to the district court,.

rn response to statement of the objection item 14, and aIlallegat,ions of the objection regarding t,hat, item, see at,t,ached
]'IPryRls Response to Answer Affirmat,ive Defenses and prayer forRelief of Claimant".

In response t,o the sentence listed in Changes to the Director, sReport, whereby the claimant attempts to rrreserve the right to
cLaim arl purposes of use and guantities of use as shown by the
evidence at, triaI, rr rDwR responds as f ollows: rnsofar as ttrispurported reservation of rights may const,itut,e an att,empt toreserve t,he right, to amend at triat the craimant,,s notj-ie ofcIaim, the claimant improperly seeks t,o use the objeetion process
to amend the claim. A claimant must obtain leave of the court to
amend a claim just. as a party must obtain reave of t,he court, tofile a late claim after the director's report is filed.
rn further response to the changes sought in the director, sreport, rDWR responds as follows. The objection seeks purposes
of use and places of use not stated on t,he notice of cfi:-ml and alonger of season of use than was craimed" The craimant
improperly seeks to use the objection process to amend the noticeof c1aim.

CIIA}TGES TO THE DIRECTOR'S REPORT

The director proposes no changes to the d.escription ofthis claim in the Director,s Report.

Xl check here if you are submitting documents. please list
each document by the title and number of pages. you may
use additional pages if necessary:

(Over)

PAGTMIeROFILMED
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No. of
Pages

3

4

Notice of Claim No. A36-1-0446
IDWR's Response to Anwer, Affirmative Defenses and Prayer

for Relief
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VERIFICATION (Must be Courpleted)

State of IDAHO

County of ADA

David B.
and says:

Shaw, being first duly sworn, upon oath, deposes

That R. Keit,h Higginson, in his official capacity as
director of the rdaho Department, of water Resour-es, is a party
to this proceedirg, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am aut,horized by
R. Keit,h Hj-gginson, in his official capacity as director of rDWR,
to verify t,his response; and t,hat r have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowle and belief.

s ure o f person g response

By
(Attorney s gn
representati ve capacity)

N c for Idaho
Resi at:
My Commission

at

tsy Comrrr\ssort

(Over)

Subscribed and sworn Lo bef ore me r,his & day of , !,UA ,( , -
1993.

n""tilORoFtLMEDRESPONSE TO OB.JECTION NO. 35 - L0446 - OOO1
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CERTIFICATE OF I{AII,ING

I hereby certify that on the L- day of
L993, I mailed t,he original and copies of the oregor-ng
response, including all attachments, to the following persons,
by mailing the originat and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

3

Name:
Address:

HEPWORTH NUNGESTER & I'EZANITZ
PATRICK D BROWN
& PENEIJOPE PARKER
PO BOX 389
TWIN FAIJIJS ID 83303

2

Clerk of the District, Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fa1Is, Idaho 83303-2707

One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

One copy to the party who filed the objection, or if repre-
sented by an attorney, to t.heir attorney; and you must fill
in the following informat.ion:

4. One copy to:

United States Department of .fust,ice
Environment and NaLural Resource Division
550 West Fort Street., Box 33
Boise, Idaho 83734

S gnature of
mailing on Respondent's behalf

t or attorney

RESPONSE TO OBJECTTON NO. 36-a0445 -0001 PAGE 6
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROI4
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

A36-10446
8/L5/L988

s001436

L Name:
Address:

Township Range
07s 138

From To
04/o r- r.0/0t

t/4 of L/4
NW NE

c.F.s
0.700

A. F.A

LB.0 Acre Feet Per Annum.

NOTICE OF CLAIIiT TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

MICHAEL J. FLET4ING
RT l_ BOX 7
HAGERMAN, ID 83332

JAN 01, L934

Trib. to: SNAKE RIVER

Lot

208-837-4934

County
GOODING

(or) A.F.A

2

3

4

Date of Priority:
Source: UNNAMED SPRING

Point of Diversion:

Township Range Section L/4 of L/4 of L/4
O7S ].3E 2 SW NE NE

Description of diverting works:
EARTHEN DAM, FLOOD IRRIG.

6. Water is used for the following purposes:

5

7

Purpo se
IRRIGATION

Total Quantity Appropriated is:
0.700 c.F.s. (and/or)

8. Total consumptive use is

9 . Non-i rrigation uses:

10. Place of Use:

Secti on
2

Lot USe
IRR

Section Acres

Total Acres

Date :

Mrc

Acres
6.0

6.0

6.0

0B/L5/BB

i.:ir'! n
Ii{JU

U

A36-14446 Page L
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\r

1L.

L2.

L3.

Place of use in counties: GOODING

Do you own the property listed above as place of use? yES

Water Rights Used:
-031550 A37-00795n A37-00796, A37-031"57, A37-00798

1-4. Remarks:
WATER NOTED IN DEED, HOWEVER, NO RECORD OF FILING.

1.5. Basis of Claim: STATUTORY CLAIM

L6. Signature(s)
(a. ) By signing below, I/We acknowledge that I/We have r
understand the form entitled rrHow you wilI receive ryoticeBasin Adjudication." (b. ) I/We do do not ,/ wish
a small annual fee for rnonthly copies-of the docFFE-sheet

Othe r
A37

eceived, read and
in the Snake River
to receive and pay

Number of attachments:

For Individuals:
I/We do solemnly swear or
foregoing document are tr
Signature of Claimant(s) :

State of Idaho
SS.

County of

Subscribed and sworn (or affirmed)

of L9 rr
Seal

ffirm that the statements contained in the
and correct.

a
ue

Date:

Date:

before me this ,/S'lL' auu

m;"-- tJ6"-^-
Notary Public

Residing at

My Commission Expires ( -,7 o -*/

Date: 08/L5/88

;C,'ign!*..-. .
, 
"r 

r t, j-j,Lj j.;,1- jh*Si,

Mfffin"fi{FD
ocT 2 0 lgs{
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IDWR'S RESPONSE ITO ANSWER, AFFIR.MATIVE DEFENSES AND PRAYER FOR
REI,IEF OF CLAIMANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter |tthe attachmenttt), wherein the
claimant adrnits or denies all sections of Parts I, II, and III of
the directorts report, asserts 27 affirrnative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

I. GENERAL RESPONSE

( 1s)

If . DESCRIPTM SUMI'{ARY, (first unnumbered page of Part
f of the director's report)
III. TABLE oF CONTENTS (second and third unnumbered
pages of Part I of the director,s report)
IV. l-. INSTRUCTIONS FOR USING THIS REPORT PART I (page
L of Part I of the director's report)
IV. 2. SCOPE OF THE ADJUDICATION (pages 1-3 of Part I
of the director's report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. l-. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director's report)
V. 2. WATER SOURCES (page 6 of Part I of the director/s
report)
V. 3. DEVELOPMENT OF WATER UsE (pages 6-9 of Part I of
the director's report)
VI. GENERAI. PROVISTONS 1-8 APPLY TO ALL WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the directorrs report)
VI. General Provision 1. EFFECT OF ADJUDICATION (page 9
of Part I of the director's report)
VI. General Provision 2. GENERAIJ ADI'{INISTRATM
PROVISIONS (pages 9-10 of Part I of the directorrs
report)
Vf . General Provision 3. CONJUNCTM ADI'TINISTRATION
(page i-0 of Part f of the director's report)
VI. General Provision 4. ADI,IINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director,s report)
Vf. General Provision 5. ADUTNISTRATION OF BASIN 35
RELATM TO rHE SNAKE RMR (page 10 of Part I of the
director's report)
Vf . General Provision 5. ADMINISTRATION OF SI,IAIJIJ
DOI{ESTIC AND STOCK WATER RIGHTS (page L1 of Part I of
the director's report)
VI. General Provision ?. MEASURING DEVICES AND CONTROII(16)

IDWR'S RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR

L
2

(
(

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(L2)

(13)

(13)

(14)

MICROFILMED

OcT 2 0 ieui

RELfEF OF CLAIMANT, Page L



(L7)

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(25)

(26)

(27 )

(28)

(30)

(32)

(33)

WORKS (page 11 of Part I of the director's report)
VI. cerilrif provision g. 3'IRE FIGHISINe PURPOsES (page
11 of Part f of the director's report)
VI. General Provisj-on 9. CONSUI'IPTM UsE (page 12 of
Part I of the director's rePort)
VI. GENERAI. PROVISION 10 APPI,IES TO AI,IJ WATER RIGATS TN

BASIN 36 SHOWN I{I:rN DO!.IESTTC USE AS A PURPOSE OI' USE

(page L2 of Part I of the direct'or's report)
vr.-ceneral Provision 10. DOUESTIC USE (page 1-2 of Part
I of the director's rePort)
VI. GENERAI. PROVISION 11 APPI,IES TO AI,I, WATER RIGIITS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE

(page 13 of Part I of the director's report)
Vl.-General provision 11. STOCK WAIIER USE (page 13 of
Part I of the director's rePort)
VT. GENERAI. PROVISIONS L2.L6 APPI,Y TO ALL WATER RIGIITS
rN BASIN 36 SHOWN WITH IRRIGATION AS A PURPOSE OF USE

(page l-3 of Part I of the director's report)
Vl.-eeneral provision 12. IRRIGATION USE (pages L3-14
of Part I of the director's rePort)
VI. General Provision 13. DMRSION VOLUME FOR

IRRIGATION (page L4 of Part r of the director's report)
VI. General Provision L4. CONSUI'IPtrM USE FoR
IRRIGATION (pages L4-L5 of Part I of the director's
report)
VI: General provision 15. AMOUNr oF COMBINED IIATER
RIGHTS l'OR IRRIGATTON (page l-5 of Part I of the
director's rePort)
VI. General piovision 16. DMRSION RATES fN EXCESS OF

.O2 CI'S PER ACRE (pages L5-16 of Part I of the
director's report)
VI. L7 . INSTRUCTIONS FOR USE OF I,IST OF RECOI'IMENDED

wArER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED

WATER RfGHTs ACQUIRED UNDER STATE LAIV (pages A-1-
through B-25 of Part I of the directorts report)
DIRECiOR'S REpORT FOR REPORTING AREA 3 (BASIN 36) '
(DTRECTOR'S REPORT PART rr)
drnncron's REpoRT FoR REPoRTTNe AREA 3 (BAsrN 36),
(DTRECTOR'S REPORT PART rrr)

( 31)

The attachment also contains part VIII, AFFIRMATM DEFENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 2



rn response to each of the items enumerated above rDwRresponds that pursuant to section 4 a. (z) (c) of SRBAAdrninistrative Order 1, Rules of Proceaui:", fDwR generally denieseach and every arregation, if dny, contained in eich enumeratedportion of the attachment. rDwR affirmatively responds thatneither SRBA Administrative ord.er L, Rures of-procldure, norTitle 42, chapter L4, rdaho code, make provision roi rDWR toaffirm, amplify, ot otherwise respond to the claimantrsadmissions, or to deny the craimantrs denials, and that rDwRtherefore does not berieve that it is required to do so. Title42, Chapter L4, Idaho Code solely defineJ the content and scopeof the directorts.report. rt is to contain a description 
"f [n"water system and is to provide a reconmendation as to each waterriglt claimed and as to those matters necessary foradninistration of those water rights. Thereforl, the content andscope of the objection is linited to those same matters. Theattachment to the present objection asserts or otherwise raisesmatters not dir"9!fY _addressing the elements of the."water rightas recommended, the description of the water system r or thegeneral provisions. Rather, the attachment raises trroad issuesas to Lhe constitutional, statutory and administrative efficacyof the entire adjudication process. AII such issues should beraised by means of motions Lo designate basinwide issues andsimilar procedural vehicles specifically designed io proviae forbasinwide notice and participltion. They snorlta not be pernrittedto divert the focus of any inaiviauat sulcase away from theissues directly connected to the elements of the water right andthe adrninistration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken.

However, in the event that the court should determine that.1+ or part of the attachment is properly within the scope of theobjection, IDWR further responds ls tollows:
IDWR affirmatively responds that a1I statements within thedirector's report are pioperly included therein pursuant to Title42, chapter 14, rdaho code, and in particurar pulsuant to rdahocode Ss 42-L4!t and 42-L41,2 (8) ; and- that the p-rovisions of therdaho Rules of civil procedure regarding pteaaings areinapplicable to the extent that tfiey ar6 i.t confiict with thestatutory requirements. Therefore fown denies aIl allegationsdirected at the contents of the directorrs report.
As to the enumerated portions of the attachment addressingthe listings of recornmended water rights, abstracts of federalreserved water right claimsr or negotiated agreements, other thanthe individual reconmendation that is the =rrSiect of thisobjection, rDwR responds that such claims or agreements are notbrought before this court by this objection.

TDWR,S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FORRELTEF oF .LATMANT' Pase 
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Responding to tine 27 affirmative defenses asserted in the
attachrnent, fOfin generally denies each and every affirmative
defense asserted. - IDWR further responds that affirmative defense
numbers Lt 2t 4t 5, 10, 11, 12, L8, and.22, aSSerting various
violations of civii or'constitutional rights, fail to comply with
tne-iequirements I'.R.C.P. 9(b) providiTg that in a1t averments of
violatfon of civil or constitutional rignts tne factual circum-
stances constituting such violation must be stated with
p"i[i""f.rity. acc5rdingly, IDwR asserts that those affirmative
defenses should be stricken.

In response to that portion of the multi-page attachment to
tne oljectibn wherein the claimant asserts a prayer for relief,
IDWR responds as follows:

1. IDWR denies that the director's
claims against the claimant; rather'
contains only the reiomrnendation of
the claimant's water right should be
tered.

2. IDWR denies that the claimant is entitl-ed to have the
water right decreed as claimed unless in the director's
report the water right has been recommended as claimed'

3. IDWR denies that any acts upon its part constitute the
iaxing of private properly for which just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees'

5. rDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any refie't other thin the eventual judicial determination
an-d decree of the various elements of the claimant's water
right, if dny, and of those related matters necessary to
deicribe and adrninister that water right'

IDWR'S RESPONSE TO ANSWER, AFFTRMATTVE DEFENSES AND PRAYER FOR

RELIEF oF CLAIMANT, Page 4
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DEPARTMENT OF VATER RESOURCES
Southern Region, 222 shoshone st. Eost, Twin Foils, tdoho ooo01 (2os) 7o6.coog

CECIL D. ANDRUS
Governor

1-5-Jan-1993

MTCHAEL J FLEMING
933 E 2700 s
HAGERMAN TD 83332

RE: copy of SRBA File (s) : 36-ooo 648 | 36-Lo446, 36-i_5094

R. KEITH HIGGINsON
Dltecrot

equested
ate. Please
y or aerial
(s) have not
items are
so note that
ted files
our legal

Dear Mr. Fleming:

Prease find enclosed the copies of documents you recentlcontained in the above referenced SRBA file(=j -u=-"i thi
"?!? that.copies of orthophoto-quad maps or NApp photogrslides which may have been used in the review ;i ;;;, cIbeen included since they are not easily reproduced. Thehowever availabre for your review at oi,r oifice. pleasein some situations sorne water rights may have other assowhich contain privileged inforna€ion belween rDWR staffcouncil which has not been copied

yr
sd
aph
aim
se

a1
cia
and

Pl-ease remit the following for the cost of the copies and postage:

s8. 67

Sincerely,

anie Robertson
ords Clerk

Encl:
t{0
3v
;f+, s- s s5:
tt'i J.q?6;,H,g.b t
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mEiEE[\fEt$
JAN 1$ t9g3

Depaftment of Water Resources

Seuthern Regicn 0ffice
'l

( te

rDAHO DEPART},IENT OF IVATER RESOTIRCES
222 SHOSTTONE ST. EAST
rivrN FALrs, rDAHc 83301 

36_Cv<>6.( V
3a- lso ?L{

Dear rdarro Department of l?ater R€sourcesr '3G- (o qrt6
Pi'ease provide me with a eopy of all information includ,ed. inmy file as it relates to rvai6r rigfrt ,rr-U""
Please advise me of a'y documents in my file which you are notrereasing to me and why they are not ti,ing-ieili."lial-
rlease bill me for the copy charge.

Sincerely,

ilA..,&*J f, F ( q,^...^

Name )

7i3 ti .)?no S
(A ess )

tt vu.- tr 1 -\";,,.qo $t q t L
a ta p Code;

d\

( ,

ecs Da.rrd B. Shaw, AdSudication Bureau ChiefIdano Department of l{ater Resourees
J-Ju1 North Orchard Street
Statenouse l'lail
Boise, Id.aho 6J'/2o-)vvv

MICROFILMED

ocT 2 0 luur



NECEIVED

APR 3 0 t993

Depadmed ol Watrr Rcsouroog
Adjudicatim Bureau

IN TEE DISTRICT COURI OF THE FTFTE JUDICIAT DT8TRICT OF THE

STATE oF rDAHo, rN AND FoR THE couNTY oF TnrN FALr.,g

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of fdaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,
vs

The United States; the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water Syst,em,

Respondents.

Case No. Ai 6- 1o446
(You must, insert the
water right number you
are objecting to)

OBiIECTTON

36-10446 4OO1/
93-04-0395

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

INSTRUCTIONS

This form must be used to file an object,ion to any water right
recommended in the Director's Report. Yori nay object, to one waterright per objection form. rhe water right nun-ber -you are oUjeciingto must be indicated above in the brank space foriowing "caie No. i
To. object to more than one water right,, lo, must fir; a separateobjection form for each. Forms nat be -obtained from the rdaho
Department of wat,er Resources (rDwR) r of, you may copy or reproducethis blank formr ds long as it'is identiial to the'courtrs fom.
You must file your objection by the deadline shown in the notice-that' IDWR mailed to you. The objection must be received by thecourt on or before the deadline specified. rnstructioni for
lailing this objection are found at -nage 6, and must be strictly
followed'.

Any party physically filing 2s (twenty-five) or more objec-tions must make an appointhent, witn th'e cteir of tne Adjudic.{,ion
Court and arrange for an appointnent to file multiple objections.

(over)
MICROFILMED
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Byfilinganobjectionforn,.youarecertifying.thatth:
objection is ,oZ1'f-giounded in facti is-warranted by existing law or
a good-faith argument for .[ii"-""tension, modificalion or reversal
ot'"xi=ting riri-;;a-tnat it is not fired for any improper purpose'
such as to harass, cause ,ttt't""L==.ty delay or n6edless increase in
the cost of litigation.

1.

2.

3.

I. GENERAL INFORITATION

Please fill in the following information:

Person objecting:

Name:

Address:

HadermAn. Tn 8333

Brieflydescribeyourinterestinthiswaterright:
Renaf i r:i a1 I w rrsed s,i nce Ol I O't I1934

Name:

Address: te 1. Box 7

!la dprmAn. Tn 9333

If this objection is filed by an attorney:

AttorneY Name: rth, noeste & Le,z tz

AttorneY Address: P. arker &Pa ick D- Rroqtn

Owner of the water riqht

AttorneY Phone No.:

If filed bY an attorneY'
will be sent to the atto

P.O. Box 389. Twin Fa1ls' ID 83303

(2081 734-7510: Fax: (?0P) 734-4115
..i ,'.. -:: 'i ...

notice of Pendi

OBJECTION - 2
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II. STATEIIIENT OF THE OBJECTION

Please check each rrboxrr which states your objection to the
reconmendation in the Directorrs Report.

1. tr : f object to the name and/or address ofthe owner of the water right.
2. n Source: f object to the source of water.

3. n ouantity: I object to:
a. t] the total quantity of water used in cubic feet, per

second; or

b. tr the total quantity of water stored in acre-feet peryear; or

c. ! the total quantity of water reserved for each and

::::T 
purpose, includins all present and furure

4. n Prioritv Date: f object to the priorit,y date.
5. n Pgints.of Diversion: r object to the legal description ofthe point(s) of diversion,
6, tr rng9rjam Flovr: r object, to the legar description of thebeginning and ending points of the instrearn flow.
7. n Pdrpose(s) of use: r object to the purpose(s) of use.

8. tr Period.of Year: f object to the period of year when wateris used or is necessary for the pulpose statLd.
9. n Place of Use: I object to:

a. tr the legal description of the place of use; or

trb. within each forty

D Consumptive Use:
t,ive use.

I object to the annual volume of consump-

n Remarks: r object to the rrremarkstt risted with the water
right.

MICROFILMED

the
(40)

number of irrigated acres
acre subdivision.

10.

11.

OBJECTION - 3
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L2. E Water Right Recommendation: I object to:

a-nthiswaterrightbeingrecommendedatall;or

b.Ethiswaterrightnotbein€'recommended.
13.nDescriptionofReserYation:Iobjecttothelegaldescrip-'-t ffin of the reservation'

L4. tr Gher: I object to:

REASON8 8UPPORTING EACH BOX CEECKED

Inthespacefollowingryou@statethereason(s)
for each uox checked' - You may use additional
necessary.

by number
pages if

CHAITGEs TO THE DIRECTOR'8 REPORT

Specificalty describe how you "3lt--t^1".,Ditector's 
Report to be

changed. yor.t *iy t"" addiiional pages if necessary'

Se Atta r:hed

Please
support
numberrl

note: You should
your objection.
it suPPorts.

of documents which
document the rrboxattach

Note on
copies

each

OBJECTION - 4



fI Check here if you are submitting documents. please listeach document by the title and numb
use additional pages if necessary.

er of pages. you may

VERfFICATfON (Uust be Conpletedl

State of
County of

199 3.

Idaho
g,;.

I

ection)
ys:

Public f
at:

My ss j-on Expires:

being first duly

on

Anr I

(Name of person filing
sworn, upon oath, deposes and sa

That' f. an the person or entity filing this objection, thatI an a water claimant or party in this proceeding, as deiined by r.c.
99c 42-1401A(1) and (7), and that r have read Lfre foregoing 6Ui"c-tion, know its content,s and that the statements contained-theieinare true to the best of my knowledge and belief.

J-_
s ture o SO

By
ing in

representative capacity)
Subscribed and. sworn to before me this & aay at ,

tfi-toA l{1. tt0u$sEAu

NJT/\FIY PUi}-lC ' S1A1E OF lD

Resiciing o! ."

MICROFILMED
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youmustrnailtheobjectionrinc_r_uding-alrattachments,tothe
Clerk of the Court. rax efiL-ng" ;iif ""f rc accepted by tbe Clerk

of tbs Court.--y;u must also sehd a copv to the owner of the water

right, if other than yo"i="i*-- .a" 
-tin" office of the Attorney

General, State of ldaho; 
-.-rra-t'o the.Unitea St'ates Department of

Justice, ds t"t out below i"-tn" Clttifi"aie of Mailing' Finally'
you must, sign-in;-a.;aiticife 

-oi laairt"n-lJ-snow that iot followed

these stePs ,..

..;:E:

obj
mai

I herebY certifY that on the
copies of the for egoing

t99--3-, I mailed the orig ing Persons, bY
ection, including a1I attachments' to the follow
ling the original and/or true and correct copies, postage

prepaid and addressed as follows:

7inal and
day of I

1

2.

original to:

Clerk of the District Court
inaXe River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
f*itt FaIIs, Idaho 83303-2707

one copy t'o the owner of the water right' and you must fiII in

the toiiowing information:

Owner name:

Ownerts address:

One coPY to:

Chief, Natural Resources Division
oiri"! of the AttorneY General
State of ldaho
P.o. Box 44449
Boise, Idaho 837LL-4449

Boise, ID 83724

1. B 7

cferman. n83 1?.

3

4 One coPY to:

United States Departrnent of Justice
Environment and i'tatural Resource Division
550 West Fort Street, Box 33

Signat'ure o
mailing on

f Objecto
Obj ector'

r or attorneY
s behalf

OBJECTION - 6



REASONS SUPPoRTING EACH BOX CHECKED, page 4

Box L2 IDWR recommends a disallowance of a claim that has been
decreed and/or beneficially used.

CHANGES TO DIRECTOR'S REPORTT page 4

Objectors reserve the right to clairn all purposes of use and
quantities of use as shown by the evidence at trial.

MICROFILMED
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Question Lt., page 4, Other

I.
GENERAIJ RESPONSE

Except as specifically adrnitted herein, objectors deny
each and every allegation contained in the Directorrs Report, any

related or subsidiary pleadings, and/or any attachments thereto.
rr.

DE8CRIPTIVE 8UMI,IARY

(DIRECTOR'S REPORT PART I)
(hereinafter DRp-I)

(DRP-I at first unnumbered page)

The objectors adnit that part r of the Directorrs
reconmendation contains some claims to water rights appropriated
under state law from Reporting Area 3. The objectors deny al1
other averments because the objectors lack sufficient knowledge or
inforrnation upon which to form a belief as to the truth of the
avernents.

III.
TABLE OT' CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the page numbers of the referenced sections and deny aIl other
averments based upon the objectors' lack of sufficient knowledge or
information upon which to form a belief as to the truth of the
averments and because any averment, expressed or inplied, is so

MICROFILMED
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indefinite that it prevents the objectors from knowj'ng what would

be admitted or denied.

IV.

TIflIRODUCTION

1. INSIRUCTTONS FOR USING TEIS REPORT PARr I. (DRP-I at page 1)

The objectors adrnit that Part I consists of seven

sections; that the description of the water system includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the reconmended rights are grouped atphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of claims/rights not recommended are listed

numerically by water right number,' and that brief instructions are

found at the beginning of the applicable sections' The objectors

deny that any description or any implication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or information regarding the truth of the

averment; deny that the .general provisions apply to all water

rights or define or lirnit, classes of water rights; and deny that

the general provisions I'wi]] af fect your water rightr n based upon

insufficient knowledge or information upon which to form a belief

as to the truth of the averrnents.

2. gCOPE OF EEE ADiTUDICATIoN. (DRP-I at page l' 3)

Theobjectorsdenyallavermentsinparagrapha.,dueto

lack of sufficient knowledge or information upon which to form a

betief as to the truth of the averments'

OBJECTTON 9



Regarding paragraph b., the objectors lack sufficient,
information or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication will or will
not exist upon entry of the court,s decree and, therefore, deny

such averment. The objectors admit that the court entered an order
dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the courtts
order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny atl other
averments in paragraph b.

3. PURPO8E OF TEIS REPORT pARt! I. (DRP-I at page 3 - 4)

The objectors adrnit that portion of the first sentence

which states ttThis report contains the Director,s recommendations

to the SRBA District Court as to the nature and extent of water

rightsrrt but deny that such reconmendations rrare necessary for
adrninistration of water right,s in Reporting Area 3, " and further
deny the Director has authority to ttadministerrr such rights.

Regarding the second paragraph, the objectors adnit that
all water rights remain subject to the applicable 1aw generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny atl averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness
of the averments.

MICHOFILMED

ocT 2 0 tggrr
OBJECTION 1-O



V.

DEECRIPTION OF TEE WATER SYSTEM: BASIN 36

1. BOTNDARIE8 OF BABIN. (DRP-I at pages 4 6)

Regarding the first paragraph of this section' the

objectors deny all averments due to a tack of knowledge or

information upon which to admit or deny'

Regardj-ng the second, third and fourth paragraphs of this

section, the objectors adnit that as broad statements, those

paragraphs are generally accurate but the statements are so broad

and attenuated from any matter relevant to the objectors' water

right that the objectors are unable to know what would be

inplicitly adrnitted or denied and therefore, deny the same'

with respect to the fifth paragraph of this section, the

objectors lack sufficient knowledge or inforrnation upon which to

form a belief as to the truth of any matter averred and, therefore'

deny the averments.

2. ITATER SOURCES. (DRP-I at page 5)

The objectors adnit that the Snake River Plain Aquifer is

the source of outflows of springs located along the Snake River

Canyon WaIl in the Hagerman VaIIey. The objectors presently lack

sufficient knowledge or information upon which to form an opinion

as to the truth of the other averments set out in this section and,

therefore, denY the same.

3. DEVEL,OPIIENT OF WATER UgE. (DRP-I at pages 6 9)

The cbjectors adnit that numerous factual and historical

averments are set out in this section, which nay be accurate, but

OBJECTION - 11



these objectors have no basis for knowing whether some or a1l of
the averments are intended to relate to the objectors, clairns and,

thus' are prevented from knowing what would be admitted or denied.
Therefore, the averments are denied.

vr.
GENERAIJ PROVTSIONg

GENERAIJ PROVISfONS 1 8 APPIJY TO ALL WATER RIGHTS IN BAgfN 36.

(DRP-r at page 9)

The objectors deny that rrGeneral provisions l_ - gr apply
to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors' water rights,
that the objectors are unable to know what would be explicitly
adnitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors, right.
1. EFFECT OF ADiIUDTCATION. (DRP-I at page 9)

with respect to paragraph d., the objectors presentry
have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,
or whether unclaimed rights would cease to exist and, therefore,
deny the same.

Regarding paragraph b., the objectors deny that the
Director has any powers to administer water rights other than those
specifically delegated by the Legislature of the State of Idaho,
and which do not violate the objectorst state and federal
constitutional rights, and therefore the averments are denied.

MICHOFILMED
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2. GENERAIT ADUINISTRATM PROVISIONS. (DRP-I at pages 9 10)

The objectors adrnit paragraphs a' and b'

3. coNJItNCTM ADI-iINISTRABION (DRP-I at page 10)

The objectors deny the conjunctive administration

provisions based upon the objectors' lack of sufficient knowledge

or information upon which to form a belief as to the truth of the

averments and because any averment expressed or inplied is so

indefinite that it prevents the objectors from fairly understanding

what would be admitted or denied. Additionally, the object'ors

deny that the Departrnent of Water Resources has any statutory or

regulatory authority f or the 'rconjunctive administration'r as

therein described.

{. ADI,IINTSTRATION OF GROUND WATER RIGETS (DRP-I at page 10)

The objectors deny the averments within this section'

5. ADTIINISTRAUON Or BASIN 36 RELATM TO TAE gNAKE RIVER (DRP-I

at page 10)

The objectors adnit that the springs are hydrotogically

interconnected with the snake River Aquifer, but deny all other

averments based upon the objectors' lack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or implied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be adrnitted or denied'

OBJEETION - 13



6. ADI.(INTSTRATTON OF 8I{ALL DOUESTIC A!{D STOCK WATER RTGIITS (DRP-I

at page 11)

The objectors adnit that part of the first sentence of
subparagraph a. to the effect that tfsmall domestic and stock water

rights from surface water are not subject to adrninistration, n but
deny the balance of said sentence and said paragraph.

The objectors adrnit, the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director determines that adninistration is
necessaryrr) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be adrnitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlirnited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient,
knowledge or information upon which to form a belief as to the
truth of the natters averred.

7. I,TEASURTNG DEVICES AND coNTRoL woRKS (DRP-r at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indet,erminate subjective st,andards

which are so ambiguous and indefinite as to prevent the objectors
from fairly knowing what would be adnitted or denied.

Additionalryr Do statutory or regulatory authority exists
conferring such sweeping and unlimited authority upon the Director
or the Department as is alleged in this paragraph.

MICROFILMED
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8. trIRE FIGEIING PURPOBES (DRP-I at page 11)

The objectors adnit that subparagraph a. and subparagraph

b. are generally accurate statements of present }aw, but deny the

averments are in any way relevant to defining the objectors' right'

9. CONsWPTM UgE (DRP-I at page J.2)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

and, therefore, denY the sarne.

GENERAL PROVT8ION 10 APPLIES TO ALI' WATER RIGHTS IN BASIN 36 SHOrN

WIIIH DOUESTIS UsE As A PuRPogE OF UgE (DRP-I at page L2)

The objectors deny that rrGeneral Provision lOrr applies to

all water rights in Basin 36 shown with domestic use as a Purpose

of use as the statements are so broad and attenuated from any

matter relevant to the objectors' water rights, that the objectors

are unabLe to fairly understand what would be explicitly adnitted

or denied and, therefore, deny the sane'

10. DOI{ESTIC UgE (DRP-I at page 1.2)

The objectors deny that the definition of |tdomestic userr

contained in paragraphs €t. r b., and c. is consistent or in

conformity with the definition of such terrn for purposes of the

Idaho constitution, or statutory definition contained in I'c'

Section 42-tL:- as now, or as heretofore in effect at relevant

times. The objectors further deny that the limitations set forth

therein exist, are in force, ot apply or serve in any way to tinit

objectors' rights.

OBJECTION - 15



GENERAIJ PROVISION 11 APPLIES TO ALL WATER RIGETS IN BASIN 36 SEOWN

ITTTE 8TOCK WATER UsE As A PURPoSE or usE. (DRP-r at page 13)

The objectors deny that rrGeneral Provision 11rr applies to
aII water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from
any matter relevant to the objectors'water right, that the
objectors are unable to fairly understand what would be admitted or
denied and, therefore, deny the same.

11. STOCK WATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the
scope and applicability of the definition as provided. by Id.aho law
as now, or as heretofore in effect at rerevant times. The

objectors further deny that the linitations set forth therein linit
the objectors, right or are relevant to the right.
GENERAIJ PROVISION8 L2 16 APPLY TO AIJIJ IfATER RIGIITS IN BAgfN 36

SEOWN WITS IRRIGATToN A8 A PuRPosE oF U8E (DRP-I at page 13)

The objectors deny thatrfGeneral Provisions 12 16rt

apply to all water rights in Basin 36 shown with irrigation as a
purpose of use as the statements are so broad and attenuated from
any matter rerevant to the objectors'water right that the
objectors are unable to fairly understand what would be adrnitted or
denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny arr averments based upon the
objectors' lack of sufficient knowledge or information upon which
to form a belief as to the truth of the averments and because

MICROFILMED
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prevent the objectors from fairly knowing what would be adnitted or

denied; because the standard utilized (t'as determined by the

directorrr) is arnbiguous, subjective and indefinite so as to prevent

objectors frorn knowing what would be adrnitted or denied; and

because it is both expressly and implicitly in excess of the polfer

and authority conferred upon the State of Idaho, the Director or

the Department by the constitutions of the united states and state

of Idaho, pertinent provisions of the Idaho code or valid

applicable regulations, if dDY, adopted by the Department in

conformity with }aw. Therefore, the objectors deny the same'

13. DMR8IoN VOL,gl,tE FOR IRRIGATION. (DRP-I at page 14)

The objectors admit that Figure 1 generally depicts

certain lands in Basin 36; however, the objectors deny all other

averments including that the amounts set forth are the maxirnum

annual volume of wat,er reasonably required at the field headgate

for irrigation, either within Basin 35 in general, ot upon

objectors' real property in particular' The objectors

additionally deny that the maxirnum annual volumes per acre set

forth is that which is |treasonably required for irrigation unless

a higher annual d.iversion volume is reasonably required due to

conveyance losses, method of irrigation or field conditionsi'l

because the standard utilized (ttas determined by the directorrr) is

ambiguous, subjective and indefinite so as to prevent objectors

from knowing what would be adnitted or deniedl and because it is

both expressly and inplicitly in excess of the power and authority

conferred upon the State of Idaho, the Director or the Department

OBJECTION L7



by the Constitutions of the United States and State of ldaho,
pertinent provisions of the rdaho code or varid appricable
regulat'ions' if any, adopted by the Department in conforrnity with
Iaw. Therefore, the objectors deny the same.

11. coNgtuPTrvE ugE FoR rRRrcATroN. (DRp-r at, page L4 and 15)

The objectors adnit that the recornmended water rights
contained within the Directorts Report show only the irrigation use

listed unless otherwise indicated in ttRemarks.rt The objectors deny

all other averments contained within this section, including the
amount of maximum annual.volume of consumptive use per acre in the
northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the
Department, and contrary to facti historicar use; estabrished,
vested, decreed, licensed or permitted rights.
15. AIIIOUNT OF COUBINED I{ATER RIcHTg FOR IRRfGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis
in fact relating to the individual needs or rights of the
objectors, and accordingly, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to lirnit
use and ownership of objectorst private property rights as alleged.

MICROFILMED
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16. DMRAION RATES IN EXCEgg oF .02 Ct'8 PER ACRE' (DRP-I at page

1s 16)

The objectors denY

section in its entiretY.

the averments contained in this

L7 . INSTRUC:TIONS FOR U8E OF I.|I8T OF RECOU}IENDED I|ATER RIGHTS '

(DRP-I at Page A-i, A-ii and A-iii)

The objectors adrnit that each water right in the list of

reconrmended water rights includes a description including right

number, name and address, source, maximum quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedly include the Director's or

Departmentrs version of the facts as they relate to the rnatters

identified. objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.
IS.IDAtroDEPARTI,IENToFWATERRESoURCESRECoM}IENDEDwATER

RIGurS ACQUIRED UNDER STATE I,Aw. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or information

upon which to form a belief as to the truth of any matter averred

in said recomrnended water rights other than those specific

adrnissions contained in Questions I - 12 of the attached individual

objection, and therefore deny the same'
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DIRECTOR'S REPORT TOR REPORTING AREA 3 (BASTN 36)

(DTRECTOR'S REPORT PART Ir)

r
objectors do not understand the allegations, averments or

contents of Part rr of the Director's Report for Reporting Area 3

(Basin 36) to pertaj-n or rerate to objectors or their claims, and
do not believe any response is required. To the extent a response
is required, objectors deny the same in its entirety.

DTRECTOR'8 REPORT FOR T,EPORTTNG AREA 3 (BASIN 36)

(DTRECTORTS REPORT PART IIr)
I.

No report denominated as Part rrr of the Directorrs
Report for Reporting Area 3 (Basin 36) has been fired, and
accordingly object,ors are unable to admit, deny or otherwise
response to the same- objectors do not understand that the
contemplated subject matter of such Part rrr wiII relate or pertain
to objectors or their claims, and no response is required in any
case. To the extent any response is required, object.ors deny the
same in its entirety.

vrlr.
AFFIR}TATIVE DEFEN8ES

Pursuant to r.R.c.p. 8(c), objectors herewith state the
following matters of affirrnative defense or avoidance:

The objectors' water right is an incorporeal form of real
property (as defined by rdaho code sections 7-703, z3-ri.4, 55-101,

MICROFILMED
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and like statutes) protected by section 14, Article 1, of the ld'aho

constitution, and the Fifth Amendment to the united states

constitution, and allege that the actions of the Director in

recommending, lirniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof'

AFFIRIi{ATIVE DEFENSE NO. 2

The adjudication authorization legislation, I.c. section

42-L4OL, et seq., oD its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional

po$rer and authority conferred upon the execut'ive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Article 2'

Section L, Idaho Constitution.

AFFIRI,TATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

legislation, statutes, I.c. section 42-L4OLt et seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dtrY, are vaque and so

lacking in reasonable specificity so as to render them inpossible

of reasonable comprehension, ot consistent and meaningful

application.
AtrFTRUATIVE DEFENSE NO. 4

procedures, rules' regulations, policies

atry, adopted., implemented and applied by

Departrnent and/or the Director violate the equal protection and due

The

standards, if

or

the
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process clauses of the Fourteenth Amendment, United States
constitution, and Article 1, Sections 2 and 13, rdaho constitution.

AT'FIRUATTVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

section 42-L4oL, et seq., and the actions of the Director and

Departrnent in reconmending, liniting and/or regulating the
objectorst water right constitutes a violation of 42 U.S.C. Section
1983.

a,FFrRlrATM DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which
decrees are binding upon the state of rdaho, the Department and the
Director. As a result, the state of rdaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, judiclar estopper and the like from reritigating or
questioning the validity, exist,ence or priority of such right,
and/or from taking any position in the Director's Report, of,

otherwise, which is inconsistent with such decrees.

AFFIRIfiATIVE DEFENSE NO. 7

The Director's reconmendations are contrary to decreed
rights, historical use and extent licenses and perrnits issued by
the Department- There has been no forfeiture nor abandonment of
the objectors' water rights, nor have the objectors, water rights
been prescriptively or adversety possessed, nor have such decrees
been vacated or such ricenses and permits revoked.

MICROFILMED
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AFFIRI,TAEIVE DEFENSE NO. 8

TheDirectors,Reportfailstostateactaimtothe

extent the same asserts a forfeiture, abandonrnent' prescriptive or

adverse acquisition or lossr ot loss resulting frorn estoppel' of

the objectors, water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

loss , ot loss resulting from estoppel, sdY be based or asserted'

AFFIRMATTVE DEFENSE NO. 9

Theobjectors,waterrightisanincorporealformofreal

property, ds defined by Idaho code sections 7-703 ' 73-]-]-4 ' 55-101'

and like statutes, and, as such, pursuant to Idaho Code Section

7-go4, €t. s€g., the actions of the Director in attenpting to

Iimit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by the state of ldaho, constitutes an unauthorized and invalid

taking of private property without the payment of just

compensation, ot compliance with statutory requirements, all in

violation of Title 7, Chapter 7, Idaho Code'

AFFIRITATIVE DEFENSE NO. 10

The actions of the Director, the Department and their

agents, servants and ernployees in reconmending, Iimiting' reducing

and/or regulating objector's water rights, either as alleged in the

Directorrs Report or as in fact applied, violates objectors' rights

as secured by Art. 1, Section Li Art. L5, Sections 3, 4 and/or 5;

and./or as otherwise provided in the constitution of the state of

Idaho.
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AFFIRUATTVE DEFENSE NO. 11

The various allegations, statements and assertions
contained in the Director's Report concerning the Department and/or
the Director's position or intentions with regard to the
adjudicationr €lS well as the inplernentation of statutes and/or
regulations, as well as the adminj-stration of water or management

of water rights or clairns to the beneficial uses of water, if
implemented, constitute a violation of various provisions the
United. States and Idaho constitut,ions, and/or a violation of the
letter' spirit and/or intent of various statutes enacted by the
legislature, and/or constitute an exercise of purported authority
or povters either in excess of those conferred by law, or in a

manner inconsistent with those conferred by law, or both.

AFFTRMATIVE DEFENSE NO. 12

The individual recommendations relating to the specific
water right of the objectors as set forth in the Director's Report
are (1) not based upon substantiar evidence and/or are not, in
fact, the product of any reasonable, complete or accurate
investigation as required by law; (z) are the product of arbitrary
and capricious act,ion on the part of the Department or the
Directort (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director i (4) have

been made upon an unlawful and invalid procedurel (5) are affected
by various and sundry errors of raw; and/or (6) are clearly
erroneous in view of the re1iable, probative and substantial
evidence.

MICfrOFILMED
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AFFrRll+TIvE DEFENEE NO. 13

The Directorrs Report is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure, including' but

not rinited to the requirement of r.R.c.p. 8(a)(1) that such

pteadings contain a clear and plain staternent of the facts,

demonstrating an entitlenent to relief' The Director's Report

violates such Provision.
AFFIRI,IATIVE DEFENSE NO. 14

The Directorrs Report fails to state a claim upon which

relief naY be granted.

AFFIRI.IATIVE DEFENSE NO. 15

The Director's Report is subject to, and must comply

with, the requirements of Idaho code section 42'L4]-I' The

Di.rector's Report does not cornply with the requirements of the

statute.
AFFIRI.TATIVE DETENSE NO. 16

In conducting the investigation and cornpiling

Directorrs Report, the Department and the Director have

complied with the requirements of Idaho Code Section 42-I4lO'

AFFIR!-TATIVE DEFENSE NO. 17

In conducting the investigation and compiling the

Directorrs Report, the Department and the Director have not

complied with the requirenents of Idaho code section 42-L416'

AFFIRI.IATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules prornulgated in accordance therewith serve to

the

not
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deny objectors due process of law in violation of Amendment

Fourteen to the constitution of the united states and Art. !,
Section L3, fdaho Constitution.

The rrGeneral Provisionsrr and |tother statementsn contained
in the Director's Report, along with the claims rnvestigation
Manual, Adjudication Memoranda and other materials of a sirnilar
nature used or enproyed by the Departrnent, the Director and/or
their agents, servants and/or employees constitute rures and
regurations which were required to be proposed, prornulgated,
adopted and approved in conformity with the Adninistrative
Procedures Act and other appricabre statutory provisions. The
Department, Director and their agents, servants and employees have
failed to comply with such requirements, and accordingly, the
ftGeneral Provisiohs r rr trother statementsr,, claims rnvestigation
Manual and the like are invalid, void and of no force or effect.

AFFIRI.TATIVE DEFENSE NO. 20

Neither the |tGeneral ConditioDS,It the Claims Adjudication
Manual, Adjudication Memoranda or other promurgations, adoptions,
policies, or the like have been submitted to or approved by the
Legisrature as required by rdaho code section 67-s2L7.

AFFIRUATTVE DEFENSE NO. 21

The relj-ef requested by the Department, and the Director
in the Director's Report are beyond and in excess of the subject,
rnatter jurisdict,ion of the Court.

MICROFILMED
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The actions of the Legisrature, or the Department and the

Directortoenact,adopt,imp}ementorenforcest,atutes'

regulations,rulesorpoliciessubsequenttoNovemberlg,LgsT,and
toapplyorenforcethesameforthepurposeof,orgiththeeffect
of recommending, diminishing or altering objectorst vrater rights'

consti-tute a violation of Amendment Fourteen' united states

ConstitutioniArt.L'section]'3,IdahoConstitution;theSRBA

authorization legislation; and Idaho code sections 73-LoI and 73-

106.

Theseproceedingsaresubjecttotherequirementsand

provisionsofldahoCodeSectionsL2-LL7'L2-!2L,L2-L23and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Department' Director

and state of Idaho are obligated to objectors for the payment and

reimbursement of any

incurred herein.

and all reasonable costs or attorney fees

AFTIR}TATIVE DEFENSE NO' 24

TheDirector,sRePortassertswhatamountstobeataking

ofprj'vatepropertybypowerofeminentdomainasgovernedbyldaho
Code Section 7-7Ol

improper.

et seq., and as such, venue is therefore

TheDepartmentandt'heDirectorareequitablyestopped

from seeking any reduction in the quantity, quarity or priority of
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objectors' water rights by virtue of prior staternents,
representations and actions of the Department, Director or their
agents, servants and employees.

The Department and the Director are barred by laches and
the apprj-cable statutes of rirnitation, including, but not lirnited
to, rdaho code sections s-2o2, s-2o3, s-2o4, s-2o6, s-2o7, s-2og,
5-2L5, 5-2L9, S-Zt9(2), 5-224 and/or S_24L.

ArrrRnATrVl pEFENSE

objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but which
subsequently become apparent.

WHEREFORE, the objectors pray for judgnent as for_lows:
1. That the state of rdaho take nothing by reason of

its Directors'Report, and that this action, and, any crains
asserted against objectors, be disnissed.

2' That a decree be entered adjudicating the existence,
validity, amount and priority of objectors, water rights in
accordance with objectors, claims.

3' That to the extent the acts of the Departrnent or
Director constitute a taking of objectorsr property for public use,
that objectors be allowed and award,ed just compensatj-on therefor.

4' That the objectors be allowed alI costs of suit and
reasonable attorney fees incurred herein.

5' For such further relief to which the Court finds
objectors justly entitled.

MICROFILMED
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I- .TICE 
OF ERROR FORM

J\UG-84-19'Z RECEIVED

Please type or print clearly, fill out completely, and return to: SEP I I 1992

ldaho Department of Water Resources
StatghOuSg Mail 

_, ! rs.rr/u! \,s., 
Depafimod of Lli:u.r Fl0oolf,oot

Boise, ldaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS: 5[ p-24-1 B9:

1. Water right number 36 -lolV 6
2 Name: tlht.h^* \ J F\n*,,.,*.

Address: 1g5E gTot' N
ft.o 1rr^ o u.',

Weekday Telephone Number:

877 - GY t3

MlCIF{ff!:iil. ri'liJ
FEg 0 / t:,,i.r

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



(lnstead of fillir 'r items 3 and 4 below you may lnslrr.le a copy of your
proposed recorrtrT'rendation with the changes marki '.ln the copy.)

3. Describe the portion of proposed recommendation with which you disagree

Ar\
4. Describe the changes you wish to have made in the proposed recommendation:

J,

5. Describe why you disagree with the proposed recommendation:

(
6. Date

SIGNATURE



St -i of ldoho 
,

DEPARTMENT OF WATER RESOURCES
SOuthern RegiOn, 222 Shoshone 5t. Eost, Twin Fotts, tdoho 03C0r (2OO) 706.0000

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
Directot

L6-Oct-1992

MICHAEL J FLEMTNG
933 E 2700 N
HAGERMAN ID 83332

RE: RESPONSE TO NOTICE OF ERROR FoR CLAIM 36-T0446

Dear Mr Fleming

This claim has been disalrowed based on the non-use of thewater right as described by the craim. Based upon currentlyavailabre information r am unabre to reinstate your craim. -

If you still do not agree with the proposed IDWR
recommendations to the court, you may iire an objection withthe court after you receive the final recornmendalion of yotrr
water right. The objection process will be exprained whenyou receive hour finar reconmendation of your water right.

Sincerely

Kelly K Christensen
Sr Water Resource Agent

MfCftr

FEg t"i / Ia:i.t
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AJO743NP
(oD- 124)

Lrater Right Number - R36-10446

*** C . CURRENT OL'NER ***
FLEIiI I NG

+ - - PriorityDate - - +

01 t01 /1931

+

SPR I NG

IDAHO DEPARTI4ENT OF I.JATER RESOURCES

ADJUDICATION CLAIMS PROOF READING REPORT
( REG I ONAL )

03/17/92 12=17=31
Page 1

Prefix Transtation: RESEARCH Otd (D) Nulber -

+-Firstlrlame--+ + -Address --'---+

}II CHAEL J -RT1BoX7

ci ty- HAGERi'lAN

Phone - 208'837'4931
State- lD Zip- 83332

"--t:Utu.. -e

d :t-_ J.

-.,"{ i*
*l* r\'
{} :}
LJ* E(,) "rjrtr &r.
--}

1

2
3

+-
Twn Rng Sec T ract

+---Region ---+
ERROR IN REGIO}I

i"i 
- -*i,n - - Point of Diversion

County

- conditions of Approva
BEIIEFICIAL UsE Fd,JilD: This is inclrded

- - -+

+--- -Tributary ----+
SNAKE RIVER

+--- Stage +--- Status----+
I - DISALLOWED

t--- ----+
for a ctaim based on

07s 13E 2 St' NE NE (47) G00DlNG

+

Code Description Period From Period To Diversion Rate Diversion Votune

01 - IRRTGATTON 04/01 '10/01 0.700

+ - Tota[ Div. Rate - + + - Total Div. Votume - + + - Total Conswptiveuse - + + - KlrUsage - +

0.200 18.0

+--- Ptaceofuse-- -----+
Txn Rng Sec Tract Lot Acres Code Description County

O7S 13E 2 NL' NE 6.0 01 IRRIGATION (7) GOOING

Total Acres: 6.0

+ - - Diversion Means - EARTHEN DAM, FL00D IRRIG.

+ - - Non-lrrigation Use -

+ - - other Rights for Same Use - A37-03155, A37'00795, A37-00796, A37-03157, A37-00798

+--- ---Remarks
NO BENEFICIAL USE FCX,JND.

+

+ --otdLlaterRightlltmbers ------+
No Ol.d Ltater Right llur{cers Found

lrateruse ---+

P03 - no
- beneficial use that is PR@OSED to be disattored because
- beneficial use of rater Has not confirmed by IDLTR's fietd

+



AJ0743NP
rcD-124)

hlater right number - R36-10446

court Report Fiting
Objection Filed Date
Response Fited Date
Claim Received Date

Fietd Inspection ltlade
Fietd Inspection Flag
Verified Date
Last Arnended Date
Receipt Nunber
POU Ornership Ftag
l{ame ConnectoF

Civil Case Number
Otd Case Nunber
0l.d Judiciat District
Temporary Right
t,ater District
Federat/State Irdicator
Presumption Ftag
ilotice of Error Ftag

03117192 12:17:.31
Page 2

+ - Decree Date - +

00/00/0000

+

-----+

39575

P

s

IDAHO DEPART},IENT OF L'ATER RESOURCES
ADJUDICATION CLAII,IS PROOF READING REPORT

( REG I ONAL )

Prefix Transtation: RESEARCH

(Condition continued from previous page)
- examination or by other evidence suhnitted by the ctaimant.

-+ +----DecreeDefendant ---+

+

+---

- Conditions of APProval - - - + :ii-;t
ti.:"" i[
€.-: ::i'; ;,
%l: V-.

:: r l\-
iCI (e.
r^r_ CO,
f1 LUr-Y t{
.-b

+----DecreePtaintiff

Date: O3/25/1991 User Id: BEDKE Subject: scc-STAFF REVIEUT

Date| 12/11/1991 User Id: CLELLAND Subject: coPIED FRol'l REI'|ARKS

L'ATER NOTED IN DEED, HOI"IEVER, NO RECORD OF FILING.
Date: 12/11/1991 User Id: CLELLAND Subject: DISALLoIilAL
TI{IS 6 ACRE POU IS IRRIGATED BUT FROI'I A DIFFERENT SOTJRCE A}ID

ONLY SUPPLIED PIPED IN STOCKL'ATER TO SOME CORRALS, NO IRRIGATION

+--AuditFietds--+
03/1719? RoBERTSO

- Adjudication Rights Dates and Ftags Area -

SYSTE},I THAN DESCRIBED BY THIS CLAII,I. THE EARTI{ DAM AS CLAIIiIED

t.,AS POSSIBLE. NO SPRING FOUND.

00/00/0000
00/00/0000
00/00/0000
08/15/1988

03/'15/1991

03t17t199?
00/00/0000
s001436
Y



PAGE: 10
QUICKLOOK INFORMATION

WR ETEMENT FlELD EXA],I
Y/N

hh,J-
1-\g'7o

CORRESPONDENCE
sENT/RECEMD
BY WIIOM/DATE

STATE OF IDAIIO
DEPART},IENT OF WATER RESOURCES

ADJUDICATTON CLAI}4 VERIFICATTON REPORT

02:33:53
07 //03/9O

CLAIM NUUBER: A36-10446

COMPLETED
DATA ENTRY

WHO14/DATE

FIELD EXAIIT

BY WIIOI4/DATE
CHANGE
CLAIM

VERIFIED BY
CODE

COMPLETED
REVIEW
WHO}I/DATE

VERI FIE
DATE

D^
l

ff
'hn

r6.-,}

.:5

t tLtql{.

WIIOM,/DdTE
;v.a. E

*.,if
PRIORITY DATE

POINT OF DIV

SOURCE

PLACE OF USE

DIV. AI4OUNT
cFslvoLuME

CONSUI.{PTIVE USE

PURPOSES

PERIOD OF USE

BASIS OF CLAIM

REI{ARKS

@ -.'._No NO-.
6La. 0

ilVERIFIED BY"

TOPO $APIORTIIO-PQ
ASCS MAP
WATERI,IASTER RECORDS
NAPP PIIOTOS
FIELD EXAI{
OTHER (SEE REMARKS)

ARE USED TO INDICATE HOW TIIE FIETD EXAI{INE R VERIFIED THE INFORIITATION

IsFIELDEXA}IINATIoN.INDICATEDAREALLcoDESI{EIcIIAPPLY.

I-??-tg g4t'
t z- ll'o1v

g)v

^q̂-/ v

a
@

-

@

@

1,2,4,5

s

@

o S,'
5atq-cf
A/h)-a

pon\9
=1
-a

=3
=4
=5
=6 /Uof

Fou,uo /bm.*...
t,fl USED F

N o uLSe I fo-u'r/ o



PAGE: 1

GENERAL INFORI4ATION

/
LAST: FLEMING
ADDRESS: RT - 1 BOX 7

CITY: HAGERMAN
PHONE NUMBER: 208-83'1-4934

oWNER CoDE: c

FIEI.D EXAM RE9UIRED?

VERIFICATION REQUIRED DUE TO REMARKS?

CLAIM REMARKS: WATER NOTED IN DEED,

STATE:

DATABASE
Y

HOWEVER, NO RECORD OF FILING.

STATE OF IDAHO
DEPART}'TENT OF WATER RESOURCES

ADJUDICATION CLAII4 VERIFICATION REPORT

FIRST: MICHAEL J

ID ZIP 2 83332

FIELD
EXAI4INER

02:33:53
01 /o3 /94

CLAIM NUUBER: A36-L0446

. .t
,i
'f*::,

ir.
!J.,?.

e)
@
f*.,
t&

FIELD EXA}IINATION INFORT4ATION

CONTACT PERSON: t)o PIIONE NUMBER

TII{E : :
DA'E oF FrELD E*AM, 3 1611/. APPOINT}IENT UADE: Y{

ta ol-
ACCOMPANIED BY

t+)aFu*il 82Ant
RETATIONSHIP TO CLAIMANT

DIRECTIONS TO PROPERTY ,/ REMARKS:

b A( ) P( )

PHoNE NUMBER: (-)

ar'1-



PAGE: 2

?RIORTTY DATE REVIEI'' PAGE

AJ CLATM:

WR RECORD:

CLAIM Nu!4BER: A35-10445

A

B

# A36-10445 PRIoRITY DATE: 01-01-1934

NO WATER RTGHT RECORD TO UATCH THIS AJ CLAIM

STAGE: J

N(

-J.

:a."--i

C. FIELD EXAM REgUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)

ARE THERE OBVIOUS REASONS TO QUESTION THE PRTORITY
IF YES EXPLAIN.

DATABASE
Y

FIELD
EXAMINER

DATE CLAII4ED? 
" 
IX

7\{

i.J ;::
ii.c,- @{'X r+l*;{ tL
_*;)'

REMARKS: ./h.o

RECOM},IENDED PRIORITY DATE

REVIEWED BY S €r--- DATE /L-/t-?t
l9 & t-t--otn>



PAGE: 3

POINT OF DIVERSION REVIE!{ SITEET

A. AJ CLAI}I POINT OF DIVERSION AND SOURCE:

RIGITT TWP. RGE. SEC

A36-L0446 07S 138 2

OTHER AJ CLAIMS WITH SAI4E AJ POD

A PREFIX R PREFIX
NONE NONE

t/4 I/4 LoT

NE NE

WR RECORDS IN SAME 40 ACRE TRACT

NONE

CLAI},I NUI4BER: A36_10446

CNTY

GOODING

L/4

sw

TRIB: SNAKE RIVERSOURCE: SPRING

B. WR POINT OF DIVERSION AND SOURCE:

THEREIsNoWATERRIGHTREcoRDI.'ITHTHESAI4ECLAIMNUMBER

,--Jri I
e.t*

"J
lr
',

*
gj
qt

c3
FO
L&fTRIE: NO TRIBUTARY FOR RECORD

SOURCE: NO SOURCE FOR RECORD

C. FIELD EXAM REQUIRED?

.-;F

DATABASE
FIELD

EXAITI NER

DUE TO
DUE TO +POD DISCREPANCY? (Y

SOURCE DISCREPANCY? (Y
/N
/N Y

REUARKS

o

RECOMMENDED POINT(S)
TWP. RGE. SEC.

OT' DIVERSTON AND SOURCE:
L/4 t/4 L/4 LOT COUNTY

SOI'RCE: TRIB:

llt0

do

Do)eaat m
SpRtntg

Fo-rt a -

fOw r*l D

g- tg-? t 9cc-



PAGE: 4

PLACE OF USE REVTEW SHEET

TWP

cLArM NUMBER: A35-10446

A ROOT WATER RIGHT NUI,IBERS ? A36-L9445

POU LISTING

RNG sEc L/4 1/4 LoT NAI{E
AJ

#/AcRES
WR

#/AcRES
LANDSAT
DATA

FIELD
EXAM.

RECOMI4.
ACRES

FLEMfNG
FtEMlNG
FLEIiIING
FLEMING
FLEMING
ELGAN ,

MI
MICHAEL J.
MICHAEL J.
I{ICIIAEI J.
MAICIIAEL J
MICHAEL J.

DOUGTAS L.

.A37-00795
A37-00796
A37-00798
.A37-03155
A37-03157
A36-tO9L2

/F6

0

1 E NE 8.0
8.0
8.0
8.0
8.0

37-00798 6

044

ARE IRRIGATED ACRES FOUND IN TRACTS OTIIER THAN INDICATED ABOVE'

IF YES SEE ATTACHED SHEET:

0

I

Cr-)
ct)cr,T

"rf, N(

C. FIELD EXA}T REQUIRED?

DUE TO POU DISCREPANCY? (Y,/N)

PRESU}IPTION F].AG:

REMARKS:

DATABASE
Y

FIELD
EXAI/IINER

Y

ri:: m..'\ ir-t
J:!1 lr-
-3t

A) I

€ c-c---

RECO}I}'IENDATIONS :

TOTAL ACRES:

REVIEWED BY: =- /8-1rDATE



Pacs: 5
PURPOSES REVIEI{ SIIEET

A. AJ CLAIIIED USES:

436-10446
PURPOSES

IRRIGATION

WR RECORDED USES:

PURPOSES

PRESUI{PTION FLAG:

C. FTELD EXAM REQUIRED?

DUE TO WATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD FROM,/TO DISCREPANCY?

REI{ARKS :

IITONTH/DAY
FROI{ 04-01 TO 10-01

TOTAL DIVERSION RATE/VOLU}'IE CLAI}4ED

I{ONTH/DAY

TOTAT DIVERSION RATE/VOLUI'IE CLAIIIED

CLAII{ NUMBER: A36-10446

C?,o)G'
h.
e
+!
t"rl
tLB

-700 cFs

.700 cFs

C}
LtJ€

I

;*l*
{}

tu)

DIVERSION QUANTITY

DIVERSfON QUANTTTY

FTELD
EXAI4INER

(v/N
{t/N
(t/N

DATABASE
Y
Y
Y

Vtv

D PERIOD OF USE:

RECOM!4END AS CTAIMED?

RECOMMEND TO WR STANDARDS OR OTHER?

Y(

Y (-) N(-) Explain in renarks , below'
-r/,



PAGE 6
brvensroN AMoUNT REvrEIil sHEET

A. DOES DIVERSION RATE CLAII,IED AGREE WITH EXTSTTNG RECORDS?

0.700AJ TOTAL CLAIIITED DIVERSION RATE:
WR ROOT RIGIIT TOTAT DIVERSION RATE

FLOW MEASUREMENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

CLAIM NUIqBER: A36-LO446

Y( t N(E

*** JF NO or IF STATUTORY CLAIM or BENEFICIAL USE then f10w measurernent required.
** ff an anount smaller than the original diversion rate is **
** clained and an exarn is NoT required, explain in renarks- **

cFs
cFs

FIELD
DATABASE EXAI4INER

R
Ith
'F\ s
_-t^g .*
-t/.:*

-.*J' *
;"u,.* N
.} F
-."L m
i-i -t{lS''* r{...'jr

}4EASUREMENT I,tETITOD

F].OW MEASUREIIENT

, SEE ATTACIIED CALCULATIONS.

C, ARE OTHER WATER RIGIITS USED? Y( Y) N() IF YES CO}'IPLETE OVERLAP REVIEW.

orHER RTcHTS LTsTED rN cLAru: A37-031;, A37-00795, A37-OO7g6, A37-03157, 437-00798

LIST ALL RIGHTS WITH A SA}!E POU AND IRRIGATION USAGE:

CTAIM SOURCE NA]4E DIV. RATE

L3 6-LO 4 46
437-00795
A'37-00798
A37-03155
A37-03157

S PRING
BIRCH CREEK
BTRCH CREEK
BIRCH CREEK,
BIRCH CREEK,

I4I CHAEL
MICHAEL
MICHAET
MAICHAEL
MICHAEL

0.700
0.700
0.640
0.500
0 - 200

0.116
0.005
0.004
0 - 003
0.001

SOUTH
SOUTH

FORK
FORK

USED FOR

FLEMING
FLEI,{ING
FLEMING
FLEMTNG
FLEMING

J.
J.
J.

J
J.

DIV.
RATE,/ACRE Drv. vot.

Drv.
voL. /ACRE

VOLUME

LIST Att RIGHTS WITH SAME POU BUT NOT

CLAII{ NO PURPOS ES

A35-10912 DOMESTIC

IRRTGATION

NA!4E

ELGAN , DOUGI,AS t.

T4ONTII/DAY

FROII! 01-01 TO 12-31

RATE

040 cFs
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PAGE: 7
DTVERSTON A.I{OUNT REVIEI{ SIIEET CONTTTiIUED

1a TRRTGAIION RATE
AcREs x 0.02 cFslAcRE =

IRRIGATION DIVERSTOIT VOLUIITE

CI.AIIIIED DIVERSION VOLUME =

ACRES x DMRSION

TOTAT DIVERSION VOLUME

RATE/VOLUIIIE CAICUIATTONS : ( IRRIGATToN )

cFs

CLAII{ NU}IBER: ?.36-70446

1b. CALCULATIONS

(Taken fron p/u review)

DOES AUOUNT CLAII{ED EXCEED 0.02 CFSIACRE? Y{ ) N(_)

n
t"$

J

r.J
&J_
()
e

?
t
f.

c=
€tr,rr

*T* IF YES ADDITIONAL WATER USE FORT{ FILED AND ATTACHED? Yil Nil ***

2 IRRIGATION CONSUI{PTIVE USE

CLAr}IED CONSU$PTIVE USE =

ACRES x CONSUMPTIVE VOIJ

TOTAL COIISUI{PTIVE USE

18.0 A7/A

AF,/A FOR AREA

AFr/A

vol, -

4. CALCULATIONS FOR USES OTHER TIIAN IRRIGATION:

SEE ATTACHED SIIEET? Y(

AF'/A

AF,/A FOR AREA

AFI/A

) N(_)

REI{ARKS: (Include Iinitations on CONSUUPTM USE for conbined rights.}
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DIVERSIOII A}TOUNT REVIEIf, SIIEET CONTINUED

RECO$UENDATIONS

REC.
PURPOS

TOTAL FOR THIS RIGIIT

REVI EI'TED BY : 9c*.-

PERIOD
TO

REC. DIV
RATE CFS

REC. DIV
vor,. AFIA

DATABASE EXAUXNER

cLAr!{ NUMBER: A'36-10445

REC. CONS
usE

DATABASE EXAMINER

=======================

V\r3,'<-

c)
H rr':r+a
.-JF

ffiNt$ et
rE Efl
r"\ tt.l5/ tL
Fe-/e- t(DATE:

lz-tl- 7{
,€ a.--

/wo



PAGE: 9
TBASIS OF CLAII4 REVIEW SIIEET

CHECK ONLY THE FOLLOWING THAT APPLY

OWNERSHIP
FORFETT
ADDITIONAL DIV. AMOUNT

SPTIT WATER RIGHT REVIEW

ROOT WATER RIGHT NUMBER: 36-LO446

TOTAT DIVERSION RATE OF WR SPLITS

SPLITS:

OtD RIGHT CURRENT
NUMBERS CLAII,{ NUMBERS

A36-IO 445

CLAIM NU!4BER: A35-10446

A
ACCEPTED

AS CLAIMED()
()()

NEEDS
REVIEW i5

,:tt
I,F{ C4
-;h cF!"*T c>:

i::) Q

r;- \ t-rf
:Y tL
!i:x-

B

DATABASE EXAMTNER
cFs

N/*

0.700

TOTAL CFS 0.700

DMRSfON RATE REVIET^I

THE SUM CFS RATE OF THE SPLITS ESUAL THE ROOT RTGIIT CFS RATE?
NO, is the written review sheet attached? (y/N)

REMARKS

AUTHENTICATION:

SIGNATURE:

DO
IF

DIVERSION
RATE

CURRENT f,RN

CLAIM NUII,I.

( Y,/N )

flR" DIV.
RATE

WR RIGHT
NUMBERS

DIVERSION
RATE

DATABASE
N

FIELD
EXAMINER

>t9- ?/DATE:

TITLENAME OF TIELD EXAMINER:

ct
Ja\^.\-\- t2--lt-11
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