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IN IHE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICIN AND FOR THE COUNTY OF TWIN FALLS
T OF THE STATE OF IDAHO,

CIVIL CASE NUMBER: 39576

i

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROIiITHE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number:
Date Received:

A36-07081
8/LB/t988

s001534R ceipt No:
eived By:

1

NOTTCE OF CLAr!I TO A
ACQUIRED

Name: RICHARD L. cooKAddress: RT. L BOX 22
HAGERMAN, ID

Date of priority: AUG 2

SOUTCE: BILLINGSLEY CREEK

Point of Diversion:
Township Range Section07S L3E 1l_

RI

L/4 of t/4 of L/4
SW NE

2 08-8 37 -6t6 4

RIVER

County
GOODING

A. F.A

2

3

4

Lot

5. De:gription of diverting works:
HEADGATE & DITCHES.

6. WaLer is used for the following purposes:
purpose From To C. F. S ( or )WTLDLTFE 0t/01 Lilzt 4.000

7. Total euantity Appropriated is:4.000 C.F.S. (and/or) A.F.A.
B. Total consumptive use is Acre Feet per Annum.
9. Non-i rrigation uses:

W/ VARIABLE HABITAT PONDS

10. PLace of Use:

township Range Section07s 138 15

1"1. Place of use in counties:

L/4 of
NE

GOODING

Use
WI LDLF

Acres

Date: 09/Lg/gB

r/4
SW

Lot

A36-07081 Page 1

MIoRoFILMED
O.Cl I g"ti',1, -



1,2 .

L3.

L4. Remarks:

15. Basis of Claim: LICENSE

L6. Signature(s)
(a. ) By signing below, I/We acknowledge thatunderstand rhe form enrirled ,H;;-;;;-iift reBasir_$ajudication." (b.) r/We do dona small annual fee for monthly colieE-EE ilr""
Number of attachments:

Do you own the property risted above as prace of use? yES

Other Water Rights Used:
A36-08317, A36_07229

I
ce
ot
do

/We have received, read andive _notice in the Snake ni,r",
__)a yi"lr to receiv" ana-puyckdt sheet.

F/L

For Individuals:
I/We do solemnly swear or aforegoing document are true e statements contained in thef f i rm that t,h

orrec
Signature of Claimant ( s ) Date:

Date
State of Idaho

County of
)) ss.
)

Subscribed and sworn (or affirmed) before me this
of Le 18

Seal
Residing at

No ary Pu c

My Commission Expires L, -' 2t-. 
- '14

day

Date z 0B/Ig/BB

MICROFILMED
', 

- .. .-' '. i,OCl-lB$y+.

A36-07081 Page 2



rN THE DTSTRTCT COURT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE OF TDAHO,
rN AND FOR THE COITNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:

A3 6-07081
8 / Lgl1e88

s00153 4Receipt No:
Received By:

.lRlq' tuNOTICE OF CIJAIU TO A ITATER RIGHT
ACQUIRED UNDER STAIE IJAW

1. Name:
Address:

GARY COOK CORP.
A CALIFORNIA CORP.
110 NEWPORT CENTER DR.
NEWPORT BEACH CA

#25o
92660

AND/OR
Name:
Address:

AND/OR
Name:
Address:

AND/OR
Name:
Address:

AND/OR
Name:
Address:

SLOPE COMPACTION
A CALIFORNIA CORP.
c/o DoNALD L. MCCOY
23622 CALABASAS RD. #239
CALABADAS CA

SLOPE COMPACTTON
A CALIFORNTA CORP.
c/o DENNIS M. MCCOY
23622 CALABASAS RD. #239
CALABADAS CA

JOSEPH PATRICK ARCHIE
34L7 WILLIAMSBOROUGH COURT
RALETGH NC

SARAH ELLEN ARCHIE
34L7 WILLTAMSBOROUGH COIJRT
RALETGH NC

M. J. AND SHARON WIENS, JR.
1701 LAS VAGAF BLVD. SOUTH
I,AS VEGAS NFV

E. A. COLLINS
2933 COASTLINE COURT
LAS VEGAS NF/

9L302

9t302

FAMILY TRUST

89L04

89LL7

27 609

AND/OR
Name:
Address:

AND/OR
Name:
Address:

AND/OR
Name: ROSS COOPER tvtlCROrWf,frEA

FEB 0 3 t9e3

A3 6-07081 Page L

27 609

Datez 09/03/9t



90265

L/4 of L/4 of rl4 Lot
sw NE

Township Range Section
07s 13E 11

Purpose
WTLDLIFE

Remarks:

Basis of Claim: LfCENSE

Address:

AND/OR
Name:
Address:

6773 PORTSHEAD RD.
MALIBU CA

KATHLEEN COOPER
6773 PORTSHEAD DR.
MALIBU ID 90265

2. Date of priority: AUG 26 | Lg6g

3. source: BTLLTNGSLEY CREEK Trib. to: sNAKE RrvER

4. Point, of Diversion:

5 Description of diverting works:
HEADGATE & DITCHES.

6. Water is used for the following purposes:

c.F.s
4.000

County
GOODING

(or) A.F.AFrom
o1l 01

To
L2/3L

7. Total Quantity Appropriated is:
4.000 c.F.s. (and/or)

8. Total consumptive use is
9. Non-irrigation uses:

WILDLIFE, VARTABLE HABITAT PONDS

10. Place of Use:

Township Range Section t/4 of L/407s 13E 15 NE sw

A. F.A.

Acre Feet Per Annum.

Lot Use
WILDLF

Acres

Ll-. Place of use in counties: GOODING

L2- Do you own the property risted above as place of use? yBs

13. Other Water Rights Used:
436-08317, A36-07229

L4.

15.

IVI[CHOr-ILMED

FEB 0 3 t993

oe/03/eLA3 6-07081 Page 2 Date:



L6. Signature(s)

(a:) By signing below,.T/w? acknowledge that r/we have received, read and.understand the form entitled rrHow you witt receive notice in the'Snake RiverBasin_ Adjudication. rr (b. ) r/we do 

- 

do not wish to receive and. paya smarr annual fee for monthly copies-oT the dock-iFsheet.
Number of attachments:

County of

For Individuals:
I/We do solemnly swear or affirm that the statements contained in theforegoing document are true and correct.
Signature of Clainant(s) : Date:

Date:

State of Idaho
) SS.
)

subscribed and sworn (or affirmed) before me this
of 19

day

otary Public
Seal

Residing at

My Commission Expires

lut0aoFtL[4ED

FEB 0 3 t993

A3 6-07081 Page 3 Datez 09/03/9t



AJO728NP
@D-124)

Llater Right Number - R36-07081

IDAHO DEPARTMENT OF I.IATER RESOURCES

ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL )

09/03/91 14t5O:13
Page 1

Prefix Transtation: RESEARCH OLd (D) Nwber -

+-FirstName--+ + -Address ------+

n
3tJ

ffig
fu,_ ct)
'O (=
.tr cE
,f \ ltJgl&
5

*** c - CURRENT OL|NER ***
SLOPE COI{PACTION

}I. J. AND SHARON !'IENS, JR. FAMILY TRUST

COLLINS

ARCH I E

GARY COOK CORP

SLOPE COI{PACTION

ARCH I E

COOPER

COOPER

E. A

JOSEPH PATRICK

SARAH ELLEN

ROSS

KATHLEEN

1-ACALIFORNIACORP.
2 - clo DENNIS ilCCoY
3 - 23622 CALABASAS RD. #239
City- CALABADAS

Phone - 208-000-0000,I - 1701 LAS VAGAS BLVD. S(UTH
2-
3-
City- LAS VEGAS
Phone - 208-000-0000
1 - 2933 COASTLINE COURT

2-
3-
City- LAS VEGAS
Phone - 208-000-0000
1 . 3417 L'ILLIAI.ISBOROUGH CCX.JRT

2-
3-
city- RALEIGH
Phone - 208-000-0000
1-ACALIFORNIACORP.
2 . 110 NEL'PORT CENTER DR

3-
City- NEITPoRT BEACH
Phone - 208-000-0000
1-ACALIFORNIACORP.
2 - clo DoNALD L. IiCCOY

3 - 23622 CALABASAS RD-

city- CALABADAS

Phone - 208-000-0000

State- CA Zip- 9'1302

state- NE Zip- 89104

state- NE Zip- 89117

State- NC Zip' 27609

#250

State- CA Zip' 9?60

#239
state- cA Zip- 91302

1 - 3417 L'ILLIA}ISBORCXJGH COTJRT

2-
3-
city- RALEIGH state- ilC Zip- 27509
Phone -
1 . 6773 PORTSHEAD DR-
2-
3-
city- IIALIBU state- cA Zip- 90265
Phone - 208-000-0000,I - 6773 PORTSHEAD DR.
2-
3-
city- MALIBU State- cA zip- 90265
Phone - 208-000-0000



IDAHO DEPARTI'IENT OF WATER RESOURCES

ADJUDICATION CLAII,IS PROOF READING REPORT
(REGIONAL )

Pref ix Transtation: RESEARCH

+-FirstName--+

RICHARD L - RT. 1 BOX 2?

AJO728NP
(oD-124'

llater right nunber - R36-07081

*** O - ORIGIiIAL OI'NER ***
cooK

+ - - PriorityDate - - +
08/26t1969

09/03/91 14=50=13
Page 2

c)
:r. I

=8{)€
.g dl
:gH.5

1

2
3

+--- Source ----+
BILLINGSLEY CREEK

+

+

+ -Tributary ----+
SNAKE RIVER

PointofDiversion -----+

+---Region
17 SOUTHERN

Lot RFtg county

+--- Stage ---+
L - LICENSE

Diversion Rate

4.000

Description

City- HAGERMAN

Phone - 208-837'61&
State- ID Zip- 83332

+ Status----+

+

County

(47 ) G000ING

THn

07s

+

Rng

't3E

Sec T ract

NLI sLl I'lE11 <47' cooDrlrc

+ ---WaterUse
Code Description Period From Period To

16 - r,,rLDLrFE 01/01 '12/31

+ - Totat Div, Rate - + + - Total Div. votme - +

4.000

Diversion Voture

+ - Total Consurptive Use - + + - Kl., Usage - +

0.0

+- Ptace of Use
THn

07s

Rng

13E

No Ol.d llater Right Numbers Found

Sec T ract Lot Acres code

15 NE SL' 16 I.'I LDtI FE

TotaI Acres:

+ - - Diversion l,leans - HEADGATE & DITCHES.

+ . - Non-Irrigation Use - I'IILDLIFE, VARIABLE HABITAT PONDS

+ - - other Rights for Same Use ' A36'07229

+--- ---Remarks +

No Remarks found.

-OtdlJaterRightNumbers------: ---+

- Conditions of Approval - - - +

+

R01 - A measuring device of a type approved by this Department shatt be
- maintained as a part of the diverting works.

+



AJO728NP
(oD-124'

Court Report Fiting
objection Fil,ed Date
Response Fited Date
Ctaim Received Date

Fietd Inspection Made
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Nunber
PoU oHnership Ftag
Name Connector

ect to control by the
STRICT.

- 00/00/0000

- o9/03t1991
- 00/00/0000
- s001534
-Y
- AND/OR

Civi I Case Nunber
Otd Case Nunber
otd Jrdicial District
Terporary Right
l.,ater District
Federa[/state Indicator
Presunption Ftag
Notice of Error Ftag

09/03/91 14250213
Page 3

39576

36A

IDAHO DEPARTI.IENT OF LIATER RESOURCES

ADJUDICATION CLAII,IS PROOF READING REPORT
( REG I ONAL )

Llater right nunber - R36-07081 Prefix Transtation: RESEARCH

+--- ---ConditionsofApproval
R04 - Use of Hater under this ratec right is subj

- ratermaster of State llater District No. &DI

+

.}
il.l

=EE cr),O€
ffi crtq]H
E

+ - - - - Decree Pl,aintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000

+ -Corments-
No Cofiments Found

+--AuditFietds--+
09/03/91 GIVENS

+ - - - - - AdjudicationRightsDatesand FtagsArea - - - +

00/00/0000
00/00/0000
00/00/0000
08/18/',t988 P

.S



I te of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 shoshone st. Eost, Twin Foils, tdoho ooo0.t (2os) 796.009g

CECIL D. ANDRUs
Governor

05-Sep-1991 i-L:48

BETTY J. STANSELL
LAND TITLE and ESCRow INc.
BOX 473
GOODING ID 83330

Stansell:

/ts
Enclosures

Sincerely,

C\*"\'-\
Judy Givens
Adjudication Secretary

R. KEITH HIGGINSON
Dl1€ctor

Re

Ms

change of ownership - No. A36-07229, A36-0708L, A36-02002, (31-6L)436-08317' A36-00098' A36-0oo97, A36-0ot-01-, A36-o0l-4L, A36-l-0520. RICHARD L.COOK

Pursuant to the notification_that you are representing thecrainant(s) on the above referenea aaju&ication ci;G(s), theDepartment has changed the recold(s) 6t tne current owner as yourequested. Please find enclosed copy(s) of the computer record of theclain(s) noting the change in claimiirtf sl .

Please review the record(s) and if you have any corrections orany questions, please feer free to contact this office.

ftiilrilECrtLii/ifiii

FEB O 3 I9U3



hn) Jltle antEscroil, Inc
A FULL SERVICE TITLE COMPANY

AugusE 20, 1991

St,ate of Idaho
Wat.er Resources Department
220 Shoshone Easb
Twin Fal1s, ID. 83301

Gen tl emen:

a

c-l5518 &

REFER To: G-l 6832
oFFrcE: Gooding

REGEIVEB
AUG 2 2 1991

Department of Water Resources

Southern Region 0ffice

Enclosed are Assignments of ticenses/permits asnumbered be10w, a10ng, wib,h copies of warranty Deedsshowing inb.erest to each parb,y.

License No.
License No.
Permi-t No.
Permit No.

36-7229
36-7081

31 61
36-831 7

3'rs, O:LOet-a

The copies of warranty Deeds dated May r., r9g9 andcorrected waruanty Deeds dated ocb,ober 4, 1990 arecovering b,he same property as to a lrl]Oth interesb.g! bhe copies of warranty Deeds recorded october i7,1990, also bearing a r/10th interest, which of courseequals b.he 7/5eh interest named on Exhibit ,rA,' attachedbo the Assignmenh,.

The only two part,j-es that own a lrllOth interesb. areJoseph Patrick and sarah Ellen Archie, husband and wife,and Ross and Kab.hleen Cooper, husband and wife.
If you have any guestions please feel free to call me
ab, 733-4390 or 324-3357. Thank you.

Very bruly yours,
LAND TITLE AI{D ESCROW INC.,

Be t. by J. sel1, Closing Agent

. Encls.
. L.'

Box 1 7z.BURLE'.,oo"t 8.Jr?
PHONE 678-3524 - FAX 678-4435

BOX 349. JEF|OME, toAHO 83338
PHONE 324.4842 - FAX 324-8961

BOX 473. GOOO|NG, toAHO 83330
PHONE 934-8477 - FAX 934-5890

BOX 1 1 1, RUPERT, IOAHO 83350
PHONE 436-0606 _ FAX 436-1 199

Mlfifls$-lL[udEi-i

FEB 0 3 1993

LINCOLN

JEROME

cAsstA

"1,

I
I

)



State of Idaho RnGErvE

I RTCHARD L. COOK

Deparrment of warer Adnlnr.srrar ion AUG g z lggl

ASST6NMBNT oF _a+*re+ LT.ENSE Department gf Water Resources
Southern Region 0ffice

, hereby asslgn to SEE ATTACHED - ffiHIBIT "A"

o f See E<tribit rrA"

X
License

ln and to ffitt
of the State of I

No. 36-7081
daho.

Flzo
M
(J
rd

(J

A11 my right, tltle and interest,
to approprlate the publtc warers

Th. following descrlbed portlon
ln and to pernlt No. tothe Stare of Idaho" -ltEscrfUe
qssigned by llstlng the acreagethe point of dlversion and the
second for dlrect dtverslonr oE

of ny right, tltle and lnterestapproprlate the public r^'aters ofthat portlon of the permlt belngwlthin each 40-acre subdivlslon,
amount of $rater ln cublc feet peracre feet for storage.)

Made this 4th day of

County of COOOINe )

L

aeo
A. Cook

October , 19 90

the' above
the

Not ry Pu c resldtng at

&
Ho Lder

personally
duLy acknow-

90

o

)
ss.

on rhts 4"tra^yappeared befoie me the
Ledged ro me rhar he (

of
slgner (s) of

she) ( they) exe
lnstrument, rt
same.

,
ho

a(,

4

MIfiRCITItMHt]

FEB 0 3 1993

My commlsslon explres:
Tbvin Falls, ID.



EXHIBIT IIAI'

As to an undivided L/stln interest to the following:

GARY COOK CORPORATION, a California Corporatj-on,
as tenants in common;

SLOPE COMPACTION, a California Partnership, consisting of
DONALD L. McCOY and DENNIS M. McCOY, as tenants in common;

M. J. WIENS, JR. and SIIARON WIENS FAIvIILY TRUST UAD
AGREEMENT dated January 17, L979r €!s tenants in common;

E. A. COT'LINST drr unmarried. manr ds tenants in common;

As to an und.ivided. f,/10th interest to the following:

JOSEPII PATRICK ARCHIE and SARAH ELLEN ARCHIE, husband and
wife, as tenants in common;

ROSS COOPER and KATHLEEN COOPER, husband and wifer a.S
tenants in commons.

MICROFILMED

l,lAR 2 0 1993



Lail Jitle ailEscroil, Inc.

,{

/

I

A FULL SERVICE TITLE COMPANY

Auguse 20, 1991

Sbate of fdaho
Wab.er Resources Department
220 Shoshone Easb,
Twin Fal1s, ID. 83301

Gen t,l emen :

c-l5518 &

REFER To: G-l 6832
oFFrcE: Gooding

cAsslA

Enclosed are Assignments of Licenses/permits asnumbered below, along' with copies of warranty Deed.sshowing interesb. b,o each party.

License No.
License No.
Permit No.
Permit No.

jt5,. o?.os?

REGETVE
AUG I2 1991

Department of Water Resources

Southern Region 0ffice

MICHOFILMED

HAR 2 0 tg93

36-7229
36-7081

31 61
36-8317

The copies of warranty Deeds dabed May 1, 19g9 andcorrected waruanty Deeds dabed oceobei 4, 1990 arecovering bhe same properL.y as to a l/toerr inE,eresb.
1! bhe copies of warralby Deeds record.ed october !7,1990, also bearing a r/royh interest, which of courseequals bhe l/sc]n interest named on Exhibib ,'Arr attachedto the Assignment.

The only b,wo parties that own a 1/10th interest areJoseph Patrick and sarah Erlen Archie, husband and wife,and Ross and Kathleen Cooper, husband and wife.
If you have any questions pLease feel free b,o caLl meat 733-4390 or 324-3357. Thank you.

Very bruly yours,
LAND TITLE AND ESCROW INC.

u
Be b, ty J. sel1, Closing Agenb

. Encls.
:bisBox r77 BURLEv. toaxo asdtS

PHONE 678-3524 . FAX 678-4435

BOX 349. JEFIOME. TOAHO 83338
PHONE 324-4A42 - FAX 324-896r

BOX 473, GOOOING. loAHo 83330
PHONE 934.8477 .FAX 934-5890

BOX 1 1 1, FIUPERT. IOAHO 83350
PHONE 436-0606 . FAX 436-1 199

LINCOLN

JEROME

0



AJ581 tXP
SEIECTIO}I FILE: HHT.ilOA.BRqJT

IDAHO DEP RTl,lEllT 0F UATER RESCT RCES
SELECTIOII FTtE COIITEIITS

DAtEz 03105193
TII4E:12:05:19
PAGE: ,|

A36-000038
A36-00022
A36-00039x
A36-00060
A36-00077C
A36-00098
A56-001 10B
A56-00123A
A36-02038
,86-0714:d,-
A36-10119
A36- 10520

A36-00003c
A36-00025
A36-00041A
A56-00061
A35-00079
A36-00099
A36-001 I 1l
A56-00123E
A36-02169
A36-07172
A36-10120
A36-10906

A36-00003E
A36-00033F
A36-00041c
A36-00062
A36-00086c
A36-00100
A36-001 t 18
A36-00133
A36-04@1
A36-0T229
A36- 10140
A36-15166

A56-00003F
A56-000348
A56-00042A
A36-00063
A36-00089A
A56-00101
A36-001 12A
A36-00134A
A36-04142
A56-0ru3
A36-10141
A36-15168

A36-00003c
A36-00055J
A36-00048A
A36-000648
A36-00090A
A36-00103C
A36-001 128
A36-00134C
A36-04260
A36-07346
A36-10t68
A36-15240

rr-00003J
A36-00039c
A36-00049
A36-00068
A36-00090F
A36-00103F
A36-001 13H
A36-001358
A36-07071 .

A36-07658
A36-10231
A36-15463

A36-00006
A35-00039D
A36-000500
A36-00069
A36-00092
A56-00106
A36-001 13J
A36-00155C
A35-07081
A36-07875
A36-10249

A36-00007
A56-00039E
A36-00051D
A36-00070
A36-00094A
A36-00108A
A36-001 19
436:00141
A36-07089
A36-08099
A36-10283

A36-00008
A56-00039J
A36-00055AF
A36-00071A
A56-00096A
A16-001088
A36-00120
A56-00.l92
t3,6-0709:d,-
A36-08317
A36-102838

A56-000218
A56-00039f{
A35-000558C
A35-00075
A36-00097
A36-001 10A
A36-00121
A36-02002
A36-07142
A36-10055
A36-10405

o
Ea4 cJt

-t 
1F

g;
0()=
EToIAL RECoRDS lll SELECTIOTI FILE: 116



2

4

5

o

7

I

9

10

11

12

t\)

14

15

16

17

1B

10

21

22

1J

Hepworth,
N ungester,
& Lezamiz

Lr.il*r

20

r?ECE,VED

FEB I 0 893
Departnenr 

of h,ohr licsour@

IIEPWORTH, NUNGESTER & LEZAT4TZ,
CHARTERED

I33 Shoshone St. North
P.O. Box 389
Twin Fal1s, ID 83303-0389
Telephone: (208)734-7510
Attorneys for Claimant
( PPK\HAGERIIAN . NOA\Imr )

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldahor €x rel.
R. Keith Higginson in his
official capaciLy as director
of the Idaho Department of
Water Resources,

Petitioner '
vs.

IN THE DISTRICT COURT OF THE FIFTIT JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

**********

)

)

)

)

)
)
)
)
)

)
)
)

)

)

)

)

)

)

)

)
)
)

)

Case No. 39576

NOTICE OF APPEARANCE

United States; State
and all elaimants to t
of waber from the Snak
Basin Water System,

Respondents.

orr
heu
eRi

daho;
se
ver

**********

PLEASE BE NOTIFIED that the firm of ilepworth, Nungester

& Lezam!2, Chartered, hereby appears on behalf of Hagerman l'later

MICHOFILMED

HAR 2 0 1993

NOTICE OF APPEARANCE I



2

a

+

b

7

8

9

10

'11

12

IJ

14

.15

16

17

1B

19

20

21

22

23

Lrilnj
Hepworth,
N u ngester,
& Lezamiz

Users, fnc. and its individual members:

Anderson, Anita G.
Babington Lynn J. & Kathy

v
v
nd
nd
r1
ri

Big Be
Big Sp
Big Sp

ng

Big Springs Water User's Assoc.

Pip
Pip
fr
Ir

Blastock, Alma E.
Bolduc, I'lark E.
Boyer, Dale E. &

Brailsford, Rober
Brooks, Al1en L.

e Co., Inc.
e Co., fnc.
rigation &

rigation &

Water Userl
ngs l.later User

Brooks, Allen L.
Bybee, Gertrude B
Bybee, Gertrude B
Candy, Walter W.
Candy, Walter W.

Banbur
Banbur
Big Be

A36-00050D
A36-00003c
A36-10906
A36-02038
A36-00192
A35-00133
A36-0 0022
A36-00023
A36-r5155
A36-001088
A36-00103c
A36-00079
A36-0 4260
A35-00060
A36-07346
A35:00042A
A35-0004IC
A36-001358
A36-00134A
A36-00090A
A36-00089A
A36-00113H
A36-001128
A36-001118
A36-00r13J
A36-001108
A36-00134C
A3 6-00r35c
A35-10140
A35-10141
A36-00055AF
A36-00041A
A36-10405
A36-00092
A35-000548
A36-00110A
A36-00111A
A36-00112A
A36-10168
A35-00086C
A36-000038
A36-00003J
A35-000218
A35-00077c
A3 5-00039E
A36-102838
A36-00033F

Mining Co.
Mining Co.
s Assoc.ts Assoc.

E1
t
&

:

&

&

Clouser, Doris H. & J
Clouser, Doris H. & J
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
DeVries, Abraham & He
Dice, Philip F. & Jud
Dice, Philip F. & Jud
Erwin, Frank C. &'Peg

aine l'1.
H.
Andree
Andree
OwsIey
Owsley
Margaret
Margaret

Er

F.
George C.
George C.

ohn
ohn

&

&

&

&

&

rmina
irh A.
irh A.
9v

Er

c.

c.
c.

Fleming, Michael J. & P
Flint, William E. and V
Flint, William E. and V
F1int, William E. and V
F1int, William E. and V

George C.
George C.
George C.

aul
era
era
era
era

Fuell, Keith L. & Jolene
Gardner, Barbara I Robert B
Gardner, Barbara
Gisler, Harry R.
Gisler, Bradley
Glauner, Frank L. & Joan
Grigg, Mattie P. c Golden T.
Gustafson Family Trust/Gustafson

Ivan J. & Lucille co-trustees
tlag-errqan - Gun Club A36-00100

MICROI-ILMED
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2

J

4

E

6

7

8

9

10

11

12

13

14

15

16

17

18

19

21

23

Hepworth,
Nungester,
& Lezamiz

t-'ilpl

20

22

Hagerman
Hagerman
Hagerman
Hagerman
Hagerman
Jensen,
Johnson,
Joint Hagerman School Dist 233

Jr.
Jr.
Jr.
Jr.
Elber ta
Elber ta
Elberta

Karl Woodall
KarI Woodall

& Nel1ie
.&RitaD
.&RitaD
& Tara
& Tara
& Tara
& Tara

Ir
Ir

Rhonda
Rhonda
Rhonda

Mueller, Manfred
Norwood Subdivis ion/

Gun Club
Gun Club
Gun Club
Gun CIub

AIice
Ira L. & Huguette M.

Water Users Assoc.

A36-00099
A36-07233
A36-07 L7 2
A36-r 0249
A36-15168
A36-000558C
435-07142
A36-15463
A36-00068
A36-00069
A36-0707L
A36-00070
A36-10119
A36-10120
A36-07658
A36-00071A
436-00075
A3 6-000 3 9N
A36-7089
A35-0005ID
A3 6-0 121
A36-10055
A3 6-0 0 r19
A36-00120
A35-0 4L42
A36-00003c
A36-2169
A36-00048A
A36-00049
A35-00063
A35-00051
A36-0 0062
A36-00035J
A36-15240
A36-07092A
A3 5-00039J
A36-00123A
A36-04091
A36-10231
A36-07142A
A36-000348
A36-00003F
A35-01238

A36-0095A

A35-00006
A36-00007
A35-00008
A36-00108A
A36-00039C

S
c

on
on

&S
&s
w.

M
M

M

R
R
R

ma
ma
ma

fr&

&

&

e J.
igJ
igJ
ar ry
ar ry
ar ry
ar ry

c.
ET.

H.
ii.

d&
d&
d&

Jones, John W

Jones, John W

Jones, John W

Jones, John I^l

Kipp, Rudy B.
Kipp, Rudy B.
Kipp, Rudy B.
Kiser, John &

Kiser, John &
Korbis, Georg
Laughlin, Cra
Laughlin, Cra
Littlefair, L
Littlefair, L
Littlefair, L
Littlefair, L
Lloyd, C1eave
L1oyd, Cleave
McFaddan, Dan
McPaddan, Dan
McFaddan, Dan
l'lorris, Howar
Morris, Howar
Morris, Howar

.f

&

&

&

Inc
Inc

Ruby Spri
Potter, Mar
Rawson, Fra
Reese, Bruc
Reese, Bruc
Rue, James
Shaffer, Ro
Simcoe, Doy

Water Company
& Susan H.

. & Carol A.
& LaRose A.
& LaRose A.
Beverly Jane

& Roxie J.

ngs
k B.
nkS
eW.
e $f.
o. &

ger
t H.

Simpson, lilichael, on behalf of
Josephine Simpson Estate

Simpson, l{i.chael, on behalf of
Josephine Simpson Estate

Strange, Wln. (Penelope Turner-remainder man)
Strange, l{ln. (Penelope Turner-remainder man )

Strange, Wft. (Penelope Turner-remainder man)
Vee4endaal, Dick J.
Veenendaal, Dick J.

MICHOI-ILMED
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2

3

4

6

7

8

q

10

11

12

13

14

15

16

17

18

19

21

23

Hepworth,
Nungester,
& Lezamiz

t$nl

20

22

Vernon, Edith L.
Wa1ms1ey, Fred J Susan

, Ruth
, Ruth
nez S.
nez S.

9,lard, John
9{ard, John
Watki.ns, Pa
Watkins, Pa
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,
Wiens,
Wool1ey, l{ax J. & Blanche
Ya-Ta-Hay Investments, Inc.
Ya-Ta-Hay Investments, Inc.
Zink, Basil Lester & Myrle Hyde

P. &

P. &

uI E
ulE
,Jr
rJl
rJr
rJt
,Jr
,Jr
rJr
,Jr
rJr

M.J
M.J
M.J
M.J
M.J
M.J
M.J
M.J
M.J

K.
Er

Ea

.&
Rush
Rush
&I
&I

A36-00003E
A35-00039D
A36-00094-A
A36-00090F
A36-00106
A36-08099
A36-07 229
A36-07081
A3 6-8 0 317
A36-00098
A36-00097
A36-0 2002
A3 6-0 0 101
A36-00141
A36-10520
A36-00039M
A36-10283A
A35-07875
A36-00r03F

the respondents in the above-entitled action, as counsel of record

for said Hagerman Wa

DATED This

s7 Inc. and said individuals.
day of February, 1993.

IIEPWORTH, NUNGESTER & LEZA.etrZ

ter er

A I D.
Attorneys for Respondents

CERTIFICATE OF MAILING

The undersigned, a resident attorney of the State of
rdaho' with offices at 133 shoshone st. North, p.o. Box 389, Twin

Fa11s, Idaho 83303, and one of the aEtorneys for the respondents

in this matter, certifies that she caused to be mailed a copy of
the above and foregoing- NOTICE OF APPEARANCE on the day of

MICHOI-ILMED
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2

3

4

6

7

8

o

10

11

12

13

14

15

to

17

18

19

20

21

22

23

L'ilp-l
Hepworth,
Nungester,
& Lezamiz

February, 1993, to:

Snake River edjudication
District Court
P.O. Box 27070
Twin Fal1s, ID 83303-0126

Clive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 2]-0
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of Water Resources
1301 North Orchard
Boise, fdaho 83706

United'States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, fD ffi734

rownP

MICROI-ILMED
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State of It 'ho
DEPARTIvTENT OF WATER RESOIJRCES
1301 North orchard street, statehouse Mair, Boise, Idaho g3720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
COW:RNOR

R. KEITH HIC,GINSON
DIRFITOR

March 1, 1993

Patrick D. Brown
Hepworth, Nungester and I-e,zamn
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation. They have been updated with the
notice information.

Claimant's Name Recommendation No.
(no "A'r prefix)

Bybee, Gertrude B. Owsley 36-00042A
36-00041c

Candy, Walter W. & Margaret 36-0013sB

Crandlemire, Roger C. 36-00134C
36-00135C

Gustafson Family Trust/Gustafson, Ivan J. & Lucille co-trustees 36-00033F

McFaddan, D&n H. & Irma R. 36-00048A

Muller, Manfred 36-00035J

Zink, Basil Lester & Myrle Hyde 36-00103F

MICROI-ILMED
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Mr. Patrick D. Brown
March I, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Anderson, Anita G. A36-00050D/36-00050D Andersen (name spelling is
different)

Brailsford, Robert H. A36-04260t36-04260 A36-042608,36-A42608
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree

Crandlemire, Roggr C. &
George C.

A35-00060 A36-00060/36-00060

@asin 36 instead of Basin
35)

A.36-00113Ji 36-00113J Crandlemire, Roger C.
(George C. not listed as

claimant)

A36-00021 t36-0002r
(claim was renumbered)

Gisler, Harry R. A36-00021B/36-000218

Glauner, Frank L. & Joan A36-00039E/36-00039E Jean instead of Joan

Gustafson Family.
Trust/Gustafson, Ivan J. &
Lucille co-trustees

Johnson, Ira L. & Huguette
M.

A36-00011C/36-00033F Gustafson, Ivan J. (not
listed as a trust)

A36-07r42t36-07t42 Johnson, Ira L.
(Huguette M. not listed as
claimant)

Joint Hagerman School Dist.
233

A36-t5463t36-15463 Original claim & IDWR
records show school dist. as

#3.

Jones, John W., Jr. A'36-00068i 36-00068
A.36-00069/36-00069
A36-0707U36-07071
A36-00070/36-00070

Jones, John W. Jr- &
Deloris D. (Deloris D. is
included as a claimant)

MIOROFILMED
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Mr. Patrick D. Brown
March l, L993
Page 3

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

MICHO

lIlAR 2 0 t9$9

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
fu Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred

Strange, Wm. (Penelope Turn-
er-remainder man)

A36-00034D/36-00035J Muller (name spelling is
different in IDWR records)

A36-00006i36-00006
A36-00007/36-00007
A.36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Penelope Turner
is not in records)

Veenendaai, Dick J. A36-00108A/36-00108A
A36-00039C/36-00039c

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr. 436-80317 A.36-08317 t36-08317
(no. was transposed on
notice)

Wiens, M. J., Jr 436-00098 t36-r5384 36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr. A36-00141 t36-r5384 36-r5384
(claim was combined with
no. 36-00098 into no. 36-
15384)

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A.36-00100/36-00100
A36-00099/36-00099
A36-07233t36-07233
A36-07t72t36-07172
A36-10249t36-r0249

Owners are listed as Bob
Porter and Fred Surbaugh

t\, D



Mr. Patrick D. Brown
March 1, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-s444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincerely,

I. SCHIILTZ
I-egal Assistant
Idaho Department of Water Resources

cc: IDWR Southern Region

MICHOFILMED

ltAR 2 0 lg$3
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Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc. A36-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than A36-
10283N36-10283A (as
listed)
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State of fdaho
DEPARTMENT OF WATER RESOUR CES
1301North C)rchard Street, P.O. Box 83720, Boise, Idaho 83720-0093Phone: (208) 327-7900 327-7866

April lA, 1995

PHILIP E. BATT
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

SARAH ELLEN ARCHTE
JOSEPH PATRICK ARCHTE
2309 WOODROW DR
RALEIGH NC 21609-7626

RE: Snake River_.p-?in Adjudication (SRBA)Notices of Claim ro a^water nighl"*sb_ozogr , 36_0722g,35_0831-7, 36_10520 & 35_1538r
Chanqe in Address

Dear Claimants:

Thank you for notifying us of your_change in address of thewater rights referenced ibove. 
'RBA 'udge_ 

niiru"tl*i-r=.,"d ,*order 'June 17 ' 1993 requiri"g .rii*""iJ'iiL. v"".".ri identifiedin a Direct.or's Report to use standard Form 3 for change inaddress. we have enclosed this ilil-iot yo'r. use.

,"o n:l:ii:*::"""t 
us or the court (20B/736-3011) ir you have

Sincerely,

J*lhq.Department of Water ResourcesAdjudication Bureau
SO: ss : region
Encl-osure:

Standard Form 3

REGEIVEE
APR 1 3 1$p5

Departnnent of Water Resources
$outhern Fogion

MICHOFIIMED
DEC 0 q 1996

CeleLta$nq Ou, Centennial yno, of Snntice to IJoLo I geS-I qg| _
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STATE OF IDAHO
DEPARTMENT OF WATER RESOARCES

North Orchard Street
Boise, Idaho t37&2237

Cenouue CARDlovAsculen S uRcrcnl AssocrATEs, P.A.
3020 New Bern Avenue

Suite 560
Raleigh, N.C. 27610
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COMMUNICATION DOCT]MENTATION

Claim No. snu nnr,ow

This form is to be ueed to document public record information requeste regardingany SRBA claim or claims. The form may aleo be ueed to documenl, IDwi
communlcations requesting information regarding any SRBA claim or claims when theregueet is not made in writing or the claim veriflcation report is not readilyavailable to document the request. This form is to be filed in all relevant,claim files or a central office file.

IDWR Employee/Agent steve crelrand

March L9, 1998 L0:Ooam

NAME:
I,TATT HOWARD CALLIII

RE:
QUESTIONS ON SITOPE COMP.

HE WANTED TO KNOW WHY THE USE WAS CHANGED FOR THIS RIGHT FROM
FISH PROPAGATION TO WIIJDLIFE... I TOLD HIM THE RIGHT WAS PART oF A
I,IASS RUSH TIN THE 7OI S TO GET FISH PROPAGATION RIGHTS ON ANYTHING
THAT WOULD HOLD WATER. AFTER THE RUSH TT APPEARS THTS SYSTEM WAS
NOT SUITABLE TO COMMERCIAL FISH PRODUCTION AND THE USE CONTINUED AS
A WILDLIFE HABTTAT USE. AT THE TIME OF SRBA REVIEW THE CHANGE IN
USE WAS CORRECTED TO A MORE ACCURATE DESCRIPTTON AS AN ACCOMPLISHEE
CHANGE IN NATURE OF USE. BECAUSE IT WAS A LICENSED RIGHT NOT MUCH
WAS CHANGED ON THE ELEMENTS OTHER THAN USE.

MR. HOWARD ASKED ABOUT THE STORAGE COMPONENT... I AGREED THERE
PROBABLY SHOULD HAVE BEEN A CALCULATTON OF STORAGE, AND, PERHAPS
THE FLOW RATE SHOULD HAVE BEEN ADJUSTED TO REFLECT THE LESS
INTENSIVE NEED FOR WATER TURN OVER FOR WTLDLIFE PONDS VERSUS
COMMERCIAL FISH RACEWAYS.

CLAIMS: A3.6-07081 '& A36-07229



SUBCASE NO. 36.07081

CLAIM
(8/18/88)

AMENDED CLAIM RECOMMEI\DATION OBJECTION

NAME Richard Cook * N/A M.J. Weins Jr. Family
Trust, et al.

M.J. Weins, Jr., et al.

BASIS OF CLAIM License License

SOIIRCE Billingsley Creek Billingsley Creek

QUANTITY 4.0 cfs 4.0 cfs

PRIORITY DATE 8t26/t969 8/26/1969 XX - requests that
priority date comply
with New International
Mortgage Decree -

3/22/1932

PIJRPOSE OF USE Wildlife Wildlife

PERIOD OF USE vr - l2l3l vr - l2l3l

POINT OF
DIVERSION

TOTS RI3E SIl TOTS RI3E SIl

PLACE OF USE T07S Rl3E Sl5 TOTS R13E SI5

remarks "A measuring device of
a type approved bY

IDWR shall be

maintained as a Part of
the diverting works.

2.88 cfs of right no. 36-

15384 is limited to use

for conveyance losses in
delivery ofright no. 36-

07229 during the

irrigation season. 2.88

cfs of right no. 36-

07229 is limited to use

for conveyance losses in
delivery of this right
during the non-irrigation
season. Water is
delivered through Sands

Ditch."

XX - requests all
remarks excePt those

pertaining to deliverY of
water through Sands

Ditch be deleted.

*Changeofownershipfiledgl3/gltoGaryCookCorp.,M.J.Weins'etal
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rN THE DISTRICT COIIRT OF THE FIFTE iII'DICIAT DISTRICT OF TIIE

srATE oF rDArro, rN AIID FoR THE coItNTy oF TwrN FALr,s

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department, of
Wat,er Resources,

Petitioner,

Case No. 35-07081 -0001

RESPONSE TO OBiTECTION

)
)
)
)

VS

The United States; the State
of ldaho; and all Claimants Eothe use of water from the Snake
Rj-ver Basin Water System,

Respondents.

)

)
)

)

)
)

)

)
)

)
)
)

)

)
)

)

)
)

r. GENERAI. INFORIIATTON

Person respondinq to objection:
Name: R. KEITH HIGGINSON, DIRECTOR

AddTess: TDA}IO DEPARTMENT oF WATER REsoURcEs
P. O. BOX 44449
BOISE, ID 83711_ -4449

Briefly describe your interest in this water right:
rDWR is required to file a response t.o an objection to part,r of the director's report pursuant to r.c. secti6n 42_L4t2(2) 

"

(over)

PAGE 1

MICHOFILMED
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RESPONSE TO OB,JECTTON NO. 36_07081 _0001



3

2. Person who filed objection:

NAME: M ,J & SHARON WIENS JR FAI/iILY TRUST

Add.ress: 1701 IJAS VEGAS BLVD SOUTH
IrAS VEGAS lW 89104

If this response is filed by an attorney:

Attorney Name(s): NICHOI-'AS B' SPENCER

Atrorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPART}{ENT OF VIATER RESOURCES

P.O. BOl/. 44449
BOTSE, rD 83711-4449

Att,orney Phone No. : (208) 327 - 7900

II. STATEfENT OF TIIE RESPONSE

I respond to t.he objection concerning theI priority nace:
priority date.

Remarks: I respond t,o the obj ection concerning the
Gilarks" listed with t'he water right'

Other: I respond to the objection concerning:

AT,l-, I"IATTERS RAISED IN THE CI-'AIMANT'S ANSWER'
AFFIRI"IATIVE DEFENSES A}ID PRAYER FOR REI,IEF.

E

E

X

4

11. I

14. I

REASONS SUPPORTING EACH BOX CHECKED

In response to statement of the objection item 4, and all

"ff.gili""" 
oi ift. objection regarding this item, IDWR responds

it reconrmended that pliority dale the claimant is entitled to
based on the license upon which the claim is based.

In furt,her response to this objection item and t'he claimant's
description oi'interestr in the water right, TDUIR further responds
as foliows: (1) IDI^IR recommended the waler right in question as a
iicet sea right-as claimed by the claimantl. (2) ttre claimant now

asserts Lhat the right is d-ecreed or otherwise has an earlier

RESPoNSE TO OBJECTTON NO. 35-07081 -0001 PAGE 2



date of beneficial use; and (3) to the extent that the claimantis now attempt,ing to assert a different basis for t,he claim, t,heclaimant improperly seeks to use the objection process to amendthe claim. A claimant must obtain leavl of the court to amend acraim after a director's report is fired, just as a party mustobtain leave of the court to fire a late claim after the
d_irect,or's report is f iIed. once leave of the court is grant,ed,
IDWR can investigate the amended claim and make an appropriate
recommendat,ion to the court. IDWR furLher responds Lfrat- tfre
decreed right,s referenced by the claimant are being recommended
as water right nos. 36-00098 and 36-t5467

rn response to statement of the objection item 1t-, and all
allegat,ions of the.objection regarding that item, rDwR responds
that it has authorj-ty pursuant to rdaho code sec. 42-L4tui) (j)
to include in it.s recommendations of water rights acquired ,rnderstate law and recommended in the director's report, "Juch othermatters as are necessary t,o define the right. " The remark or
remarks objected t,o are necessary to adequately describe anddefine this waEer right,.
rn response to statement of the objection item 14, and allalregations of the object,ion regiarding that item, see attached
"rPTR'_= Response to Answer Affirmative Defenses and. prayer forRelief of Claimant't.

In response to the sentence listed in Changes to t,he Direct,or, sReport, whereby the claimant attempts to "reserve the right toclaim all purposes of use and quantit,ies of use as shown by the
evidence at Lria1, 'r rDwR responds as f ollows: rnsofar as ttrispurported reserrration of rights may constitute an attempt to
reser-ve the right to amend at trial the claimant,s notile ofcIaim, t.he claimant improperly seeks to use the obj ect,ion process
to amend the claim. A claimant must obtain leave of the court to
amend a claim just as a party must obtain leave of the court t,ofile a late claim aft,er the director's report is filed.

CIIA}TGES TO THE DTRECTOR'S REPORT

The director proposes no changes to the descript,ion ofthis claim in the Director,s Report.

check here j-f you are submitting documents. prease rist
each document_ by t,he title and number of pages. you mayuse additional pages if necessary:

x

(Over)

RESPONSE TO OBJECTTON NO. 36-07081 -0001
MICR0F,L|UED
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No. of
Pages

Notice of Claim No. A35-07081
IDWR, s Response to Answer, Affirmative Defenses and Prayer

for Re1ief of Claimant

2
4
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VERIFICATfON (Muet be Courpleted)

State of IDAHO

County of ADA

David B. Shaw,
and says:

being first duly sworn, upon oath, d.eposes

ThaL R. Keith Higginson, in his official capacity as
direct,or of the.rdaho Department of water Resources, is a party
to this proceedirg, as defined by I.C. 42-1401A(1) and 0)j thatI am lhe Adjudication Bureau Chief for IDWR and am authorized, byR. Keit,h Higginson, in his official capacity as director of IDI^Irt.,
to verify this resporise; and t,hat r have read. the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowl and belief.

s ture of person response

By
(Attorney s

1993 .

representative capacity)

Subscribed and sworn to bef ore me this /e day of )Lr-(

Nota c for fdaho
Res at:
My Commission

5,1994

l.l"r

(Over)

RESPoNSE ro oB,rEcrIoN No" 36-0708r. -0001 - eAGE 5 MlCp[FrUrED
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EERTIFTCATE OF MAII,ING

I hereby certify that on the J&day of &lleaJlS,-L-,
t993, I maj-1ed the original and copies of the foregoing
response, including all attachment.s, to Ehe following persons,
by mailing the original and/or true and correct copies, posLage
prepared and addressed as follows:

1. Original to: 
:

Clerk of the Dist.rict Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin FaI1s, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

See No" 3

Name:
Address:

E A COI,LINS
2933 COASTLINE COURT
I_,AS VEGAS IW 89117

.JOSEPH P & SARAH E ARCHIE
34]-7 WIITITIAI{SBOROUGH COURT
RALEIGH NC 27609

ROSS & KATHITEEN COOPER
6773 PORTSHEAD DR
IUAIJIBU CA 9 0265

GARY COOK CORP
110 NEWPORT CENTER DR #250
NEWPORT BEACH CA 92660

SI,OPE COMPACTION CORP
c/o DoNAr,D L & DENNIS M MC COY
23622 CALABASAS RD #239
CAI-,ABASAS CA 91302

Name:
Address:

Name:
Address:

Name:
Address:

Name:
Address:

RESPONSE TO OB,JECTION NO. 36 - 07081 - 0001 PAGE 6



3 One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must, fill
in the following information:

Name: HEPWORTH NT NGESTER & ITEZAVITZ
Address: PATRICK D BROI^IN

& PENELOPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4. One copy to:
United St,ates Department of ,fustj-ce
Enwironment and Natural Resource Division
550 West Fort. Street, Box 33
Boise, Idaho 83734

s gnature o nt or attorney
mailing on Respondent's behalf

RESPONSE TO OB,JECTION NO. 36-07081 -OOO1 - PAGE 7
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rN rHE DrsrRrcr 
iffulfr"oloH"fi"[r[35lviy"3Fr+*rRr;Ifis, o, rHE srArE oF rDAHo,

Iry RE THE GENERAL ADJUDICATIONoF RrGHrs ro TlE usi-or-ilirsn FRoMTHE sNAKE RrvER easiN-wai'dn sysrEu.
CIVIL CASE NUMBER: 3 9576

fdent. Number:
Date Received:
Receipt No:
Received By:

A36-07081
8/LB/t988

1

NOTTCE OF CTATH TO A WATER RTGHTAceurRED UNDER srari-iaw
RICHARD L. COOKRT. 1 BOX 22
HAGERMAN, ID

2. Date of priority: AUG 26, Lg6g
3. Source: BTLLINGsLEY CREEK

4. point of Diversion:
Trib. to: SNAKE RIVER

Township Range section L/4 of07s 136 --ii-"..
D":!Iiption of diverting works:HEADGATE & DITCHES. --''

Name:
Address:

s00153 4

208-8 37-6164

County
GOODING

( or ) A. F.A.

L/
sw

83332

4 of t/q
NE

Lot
5

6 Water is used for the following purposess
Purpose
WILDLI FE

From
or/ot To

L2/3L
F.S
4.000

c

I
9

7

10"

Total euantity Appropriated is:4.000 c.Fls.- (u"J7ort
ToLaI consumptive use is
No_n-irrigation uses:

W,/ VANTEBLE HABITAT PONDS

Place of Use:

Township Range07s 1 3E
L/A of I/4
NE SW

A. F"A

Acre Feet per Annum.

Lot Use
WILDLF

Section
L5

1L" place of use in counties: GOODING

A36-07081 page

Acres

Date:. |B/tS/gg

idrcnoH[ftdEg
$€B 0 e p90

L



t2.
13.

L4. Remarks:

L5. Basis of Claim: LICENSE

L6. Signature(s)

.1::] _By :igling below, r/we acknowledopunderstand rhe form e'iiai;; ;;;;";;;";i
Basi"- la judi carion. ,, a;:i r/We doa small annual fee for *""tr,iv'"oii";_Ef
Number of aLtachments:

For fndividuals:

Do you own the property listed above as prace of use? y's
Othgr Water Rights Used:A36-08 3L7, ajo_o72rg- -

t
11

hat I/We have eceived, read andreceive notic in
to

r
e
h
t

do \a wis
E-FE-shee

the Snake Riverreceive and paynot
the doc

I-/We do solemnly swear or aforegoing document are ir.r.
Signature of Claimant ( s )

State of ldaho

County of
Subscribed and s\^rorn

ffi rm tha t the statement s contained in theco r rec

Date:

Date

before me this day

o ary

Residing at
My Comnission Expires G --)o - ?,1

M0HCF[ttreo
ocl I I t99{

fldlcH0FlLl\,,lIi.)

FEB 0 3 1993

ss.

(or affirrned)

r8

)
)

)

of L9

c
Seal

A3 6-0 7 081 Page 2 Da te



rDWR'8 RESPONSE TO ANSWER. AFFIRMATIVE DEFENSES AND PRAYER FOR
REIJIEF OF CIJAIMANT

This portion of the response addresses the nulti-page attachment
to the objection (hereinafter rrthe attachment,t), wherein the
claimant admits or denies arl sections of parts r, rr, and rrr of
the directorts report, asserts 27 affirmat,ive defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
director's report:

(1)
(2)

r. GENERAIJ RESPONSE
II. DESCRIPTM SUMMARY, (first unnumbered page of part
I ef the director,s report)
Iff. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the directorrs report)
fV. l-. INSTRUCTIONS FoR uslNc THrs REPORT PART r (page
1 of Part I of the directorrs report)
IV. 2. SCOPE oF THE ADJUDICATION (pages t_-3 of part I
of the director,s report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of part
I of the director's report)
V. L. BOUNDARfES OF BASIN (pages 4-6 of part I of the
director's report)
V. 2. WATER SOURCES (page 6 of Part I of the director,s
report)
V. 3. DEVELOPUENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAL PROVTSTONS 1-8 APPLY TO ALL WATER RIGHTS IN
BASIN 35 (page 9 of Part f of the director's report)
VI. General Provision 1. EFFECT OF ADiIUDICATION (page 9
of Part I of the directorts report)
VI. General Provision 2. GENERAIJ AD}IINISTRATIVE
PROVISIONS (pages 9-10 of Part I of the directorrs
report)
VT. General Provision 3. CONJUNCTIVE ADI,TINISTRATION
(page 10 of Part I of the director's report)
VI. General Provision 4. ADUINISTRATION OF GROUND IVATER
RIGHTS (page 10 of Part I of the directorrs report)
Vf. General Provision 5. AD!{INISTRATION OF BASIN 36
RELATM :Io THE SNAKE RMR (page 10 of part I of the
directorts report)
VT. General Provision 6. ADMINISTRATION OF SI.IAIJL
DOI.IESTIC AND STocK WATER RIGHTS (page 11 of part I of
the director's report)
VI. General Provision 7 . I,TEASURING DEVICES AND coNTRoIJ

(3)

(4)

(5)

(5)

(7)

(8)

(e)

(10)

( 11)

(L2)

(L3)

(13)

(14)

(r.5)

(16)

rDwR's RESPONSE TO ANSWER, AFFTRMATTVE DEFENSES AND pRAyER FOR
RELIEF OF CLAfMANT, Page 1
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(L7 \

(18)

(1e)

(20)

(2L)

(22)

(23)

(24)

(25)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33 )

Inljr'ii ;' i, 'i:r1 i i

woRKs (page 11 of Part I of the director's report)
vr. ceriLrif provision 8. FIRE FIGHTINc PuRPosEs (page
11 of Part I of the director's report)
vI. General Provision 9. CONSU!.iPTIVE usE (page L2 of
Part I of the directorts rePort)
VI. GENERAI, PROVTSION 10 APPI,IES TO AI'I' WATER RTGNTS IN
BASIN 35 SIIOWN WITII DOUESTIC USE AS A PURPOSE OF USE

(page 12 of Part I of the director's report)
Vi.-eeneral provision 10. D9I.IESTIC UsE (page 12 of Part
I of the directorts rePort)
VI. GENERAIJ PROVISION TT APPI,IES TO AI'I.I WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE

(page 13 of Part I of the director's report)
Vi. -eeneral Provision 11. STOCK WATER USE (page 13 of
Part I of the director's rePort)
VI. GENERAIJ PROVISIONS t2-L6 APPLY TO ALI' WATER RIGHTS

rN BASIN 36 SHOWN I{ITH IRRIGATION AS A PURPOSE OT UgE

(page 13 of Part I of the director's report)
Vi.-e"neral provision L2. IRRI6ATISN usE (pages 13-14
of Part I of the director's rePort)
vI. General provision 13. DMRSION VOLUI{E FOR

IRRIGATION (page L4 of Part I of the director's report)
VI. General provision 14. CONSUMPTM USE FOR

IRRTGATION (pages L4-L5 of Part I of the director's
report,)
VI: GeneraL provision 15. AUOUNT OF COMBINED WATER

RIGHTS FOR IRRIGATION (page 1-5 of Part I of the
director's rePort)
VI. General plovision 15. DMRSION RATES IN EXCESS OF

.o2 CFS PER ACRE (pages 15-l-6 of Part I of the
director's rePort)
VI. LZ . INSTRiJCTIONS FOR USE OF LISr OF RECOMIT{ENDED

WATER RIGHTS (pages A-i through A-iii of Part I of the
director's rePort)
VI. 18. IDAHO DEPARTMENT OF WATER RESOURCES RECOMMENDED

WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director's report)
DIREcioR's REPORT FoR REPoRTING AREA 3 (BASIN 35),
(DTRECTOR'S REPORT PART rr)
ifngcrOn's REpoRT FoR REPoRTINc AREA 3 (BASIN 36),
(DTRECTOR'S REPORT PART rrI)

The attachment also contains part VIII, AFFIRMATM DEFENSES (pp'
iO through 28) and a PRAYER ron nsllrsr (untitled, p. 28).

IDWR/S RESPONSE TO ANSWER, AFFIRMATTVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT' Page 2



rn response to each of the items enumerated above rDwR
responds that pursuant to Section 4 a. (Z) (c) of SRBA
Adrninistrative order L, Rules of Proceciuie, IDWR generally denies
each and every arregation, if dDy, contained in each enumeratedportion of the attachment. rDwR affirnatively responds thatneither SRBA Administrative order L, Rures of-procldure, norTitre 42, chapter L4, rdaho code, make provision for rDWR toaffirm, amplify, or otherwise respond to the claimant's
admissions, or to deny the claimant,s denials, and that rDwRtherefore does not berieve that, it is required to do so. Title42, chapter L4, rdaho code solery defines the content and scopeof the director's report. rt is to contain a description of Lhewater system and is to provide a reconmendation as to each waterriglt claimed and as to those matters necessary for
administration of those water rights. ThereforE, the content and
scope of the objection is'linited to those same matters. The
attachment to the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rightas recommended, the".description of the water system, or thegeneral provisions. Rather, the attachment raises broad issuesas to the constitutional, statutory and administrative efficacyof the entire adjudication process. A11 such issues should. beraised by means of motions to designate basinwide issues andsimilar procedural vehicles specifically designed to provide for
basinwide notice and participation" They shouta not be perrnitted
to divert the focus of any individual suLcase away from Lheissues directly.connected to the elements of the water right andthe administration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that.1+ or part, of the attachment is properry within the scope of theobjection, IDWR further responds as iollows:
IDWR affirmatively responds that all statements within thedirectorts report are properly included therein pursuant to Title42, chapter a4, rdaho code, and in particurar pursuant to rdaho

code ss 42-L41"L and 42-L4tz(a); and that the provisions of the
Idaho Rules of Civil Procedure regarding pleadings are
inapplicabre to the extent that they are in conflict with thestatutory requirements. Therefore IDWR denies all allegations
directed at the contents of the directorrs report.

As to the enumerated portions of the attachment addressing
the listings of recommended water rights, abstracts of federal
reserved water right claimsr or negotiated agreements, other thanthe individual reconmendation that is the suuject of thisobjection, fDwR responds that such claims or agireements are notbrought before this court by this objection.

IDWR'S RESPONS4 TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

MICROFILMED
OcI t I t99{
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11,,'. i"ji ' ir i.r i l

_ Responding to tine 27 affirmative defenses asserted in the
attaCnrnen-t, IDiIR generitty denies each and every affirnativ'e
defense asserted. fDWR further responds that affirmative defense
numbers L, 2t 4t 5,10, 11, 12,19, and 22, asserting various
'vioLations of civil or constitutional rights, fail to comply with
the requirements I'.R.C.P. 9(b) providing that in all averments of
violation of civil or constitutional rights the factual circum-
stances constituting such violation must be stated with
particularity. Accordingly, IDWR asserts that those affirrnative
defenses should be stricken.

fn response to that portion of the nulti-page attachment to
the objecti6n wherein the claimanL asserts a prayer for relief,
IDWR responds as follows:

1. IDWR denies that the directorrs report asserts any
claims against the clairnantl rather, the director's report
contains only the reconnendation of the director as to how
the claimantTs water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have Lhe
water right, decreed as claimed unless in the director's
report the water right has been recommended as claimed.

3. IDWR d.enies that any acts upon its part constitute the
taking of private property for which just compensation
should be allowed and awarded.

4. IDWR d.enies that the cl-aimant is entitled to recover
court costs and reasonable attorney fees.

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling such claimant to
any reliei other thin the eventual judicial determination
and decree of the various elements of the claimant's water
right, if anyr' dnd of thqse related matters necessary to
describe and adrninister that water right.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, PAgC 4
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From:

rrJ9LtllrI
For Monies Paid

to the
IDAHO DEPAI(T\,IENT OF WAIER RESOURCES c1D& I'

REGETvEts
FEB g l] 1993

Deoartment of Water Resoutces-' 
iouthern Region 0lfice

Date:
fime:

Program Acct Class

JrY .Jt I /lrl-.t

TotaI

Receipt No: b{.r154r-i?

i.r i,i,i r 5'y j
t 1 , lrJ,L-. j
I I r lL'r.-rr

Amount

'? I r il"i
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Tlpe of Payment
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5 te of ldoho

DTPARTMENT OF VATIR RESOURCES
SOuthern Region, 222 Shoshone 5t. Eost, Twin Folls. ldoho 83301 (2OS) 736-3033

CECIL D. ANDRUS
Governor

29-Jan-1"993

M J WIENS JR
LTOL LAS VEGAS BLVD S
LAS VEGAS NV 89104

RE

R. KEITH HIGGINSON
Direcror

Copy of SRBA FiIe(s) : 36-00097,
36-0014L,
36-07229,

3 6-00098 ,
36-02002 |
3 6-08 3l-7 ,

36-oO10t_,
36-07081,
3 6-1052 0

Dear Mr. Wiens:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial-
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
horrever available for your review at our office. Please also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

P1ease remit the following for the cost of the copies and postage:

S2 r-. o8

Sincerely,
et-,t-

'2

4 J_
^l
3co

ie Robertson
rds Clerk

Encl:
4a
.5-D
4b
53
1Y
3t-l

VJ AI Y 3.-/ , -l-

et"}.r^^y
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DBvs*lH;r Rettott

IDAHC DEPARTI,IENT OF IiVATER RESOURCES
222 SHOSnONE ST. EASI
TIVIN FALLS, IDAHC 83301

( Date,l

Dear fdaho Department of lfater Resourcess

PLease provide me with a copy of all inform
my file as it relates to water right number

Please advise me of any documents
releasing to me and why they are n
rlease bill me for the eopy charge.

file which you are not
ing released.

Sineerely,

llrl .J. h),r,,,,, Jr.
(Name )

s Btro, {o
(A ess )

h, t/reat N/ B?roc/
tCity, State, ZLp Codet_-

MICHOFIL[iED
OCI I I l9gtr

ation includ.ed inqee 13eL6ss a

in my
of be

Lrlr,* BrG+rr No.

Da.rrd B. Shaw, Ad;udication Bureau Chief
Idano Department of ','trater Resources
I3u1 North Orehard Street
Statenouse I'lail.
Boise, Idaho 63'/?o-9vvu
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Case No. A35-07081
(You must insert the
water right nunber you
are objecting to)

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of fdahor €X rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

IN IEE DISTRICT COURT OF TtrE FIFTE i'UDTCIAIJ DTSTRICT OF TEE

STATE oF rDArIo, rN AllD FoR TEE couNrY oF TrrN FArJrJg

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

OBi'ECTION

36-07081 -0001/
93-04-0287

vs.

The United States; the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents

INSTRUCTTONS

This form must be used to file an objection to any water right
recommended in the Director's Report. You nay object to one waf,erright per objection forrn. The witer right num-ber lou are "ri""iingto must be indicated above in the blank space foliowing ncaJe No. ri
To. objgct to more than one water right, -yoo must fil; a separateobjection form for each. Forms nat be -obtained from the ldahoDepartment of wat,er Resources (rDwR) e or you may copy or reproducethis blank form, as long as it'is iaentidal t,o the'iourtts form.You must file your objection by the deadline shown in the noticethat IDWR nailed to you. The objection must be received by thecourt on or before the deadline specified. fnstrucUioni for
Tailing this objection are found at -eage 6, and must be strictlyfoIlowed.

Anv oarty physicarly firing 2s (twenty-five) or more objec-tions must make an_ appointment with the cteif of tne Adjudicaf,ioncourt and arrange for an appointrnent to file nultiple objlctions.
MICROFILMED

001 I I Ee{
OBJECTTON 1

(Over)



1

By filing an objection form, you are certifying. that the
objectioir is weIl-grounded in fact; is warranleg by.existing law or
a lood-faith argrunent for the extension, modification or reversal
of-existing law; and that it is not filed for any improper PurPose,
such as to harass, cause unnecessary delay or needless increase in
the cost of J.itigation.

I. GENEREIJ IIIFORITATION

Please fiLl in the following inforuration:

Person obiecting:
Narne: It. J wi ens - Jr

Address: 1701 s vecras Blvd- orrth

Las V e!{ - Nrrvada 891 o4

Briefly describe your interest in this water right:
Licensed watpr rioht vrith identif i brirrtoses

of rrse as gt i 'l d1 i fe - wari alr'l e habi t nonds-

License No- 36-708'l fo A-o. r':fsr decr

water r ioht nursuant t New Tnternatio a'l

Mortoaoe Ra nlr r-r- Tdaho Power Co- da ted 1l).2.13?,

2. owner of the water right:
Nane: I{-J- & Sharan lrli ens - Jr - Fami 1v T st- A-R

Collins .Tosenh Patri Sarah Fi'l I en 1A-

Ross & ath 1 aon l-nnnpr - l?rrrr laaalr (-nrrn .C Q'l nna

Comoaction (-trrn -

Address: 1701 Las Varras B]vd- S rth

Las V NV 891 04

3 If this objection is filed by an attorney:

Attorney Name: Henworth. Nrrnt.rec,ter & T,ezami ,

Attorney Address: P- Parker ,Q Patrir:k D- Brown

P- O- Box Rg- T\.rin Falls. TD 8?103

Attorney Phone No.: ( ?.oa\734 -?61n: Faxz (?.A8) 734 A"E

ff filed by an attorney, notice of pending court proceedings
will be sent to the attorney only.
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II. STATEHEInI OF TEE OBJECTfON

Please check each rrboxrr which states your objection to thereconmendat,ion in the Director's Report.
1' D Name and Address: I ob.ject to the name and/or address ofthe owner of the water right.
2. tr Source: f object to the source of water.
3. I ouantitv: I object to:

a. tr the total quantity of water used in cubic feet persecond; or

b. fl the total quantity of water stored in acre-feet peryear; or

c' t] the total quantity of nater reserved for each and

;:::T 
purpose, includins arl presenr and furure

4. E prioritv Date: r object to the priority date.
5 ' tr P-oints. of . Diversign: r object to the legal description ofthe point(s) of diversion.
6. ! Iaslre?m Flow: r object to the 1egal d.escription of thebeginning and ending points of the iristrearn flow.
7 - t] Purpose(s) of Use: f object to the purpose(s) of use.
8' tr Period.of Year: r object to the period of year when wateris used or is necessary for the purpose stated.
9. n place of Use: f object to:

a. ! the legar description of the prace of usei or

trb. within each forty

10. fl W: r object to the annual volume of consump-t,Lve use.

11. E Remarks:
right.

r object to the rrremarks, risted with the water

MICHOFILMED

the
(40)

number of irrigated acres
acre subdivision.
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L2. tr Water Ricrht Recorunendation: I object to:

a. n this water right being reconmended at alli or

13.

b. tr this water right not being reconmend.ed.

n Description of Reservation: I object to the legal descrip-
tion of the reservation.

14. B other: I object to: See A,t ed

REASONS SUPPORTING EACE EOX CEECXED

In the space following, you must state the reason(s)
for each box checked. You may use additional
necessary.

by number
pages if

See Paoe 7

CEAilGES TO TEE DIRECTOR'g REPORT

Specifically describe how you want the Director's Report to be
changed. You may use additional pages if necessary.

St-rike a'll remarlrc. arrnarrrf llrra{.ar da] ir;orcd t rr.rh Srnd<

Di tr:h tl : chancre nri nri tv da{-a tt'r narnnrrrl. wi th d F?AA

P1ease note: You should
support your objection.
numberrr it supports.

attach
Note on

copres
each

of documents which
document the rrbox

OBJECTION 4



tr Check here if you are submitti ng documents. P1ease listeach document by the title and number of pages. You mayuse additional pages if necess ary. See Haoe n Watcr
n

VERfFICATfON (I,tust be Conpletedl
State of
County of

N ada

c'l rk

(Nane of person fili
upon oath, deposes and

ng objection)
says:

being first duly

si ture of filing objection

Commission t-re -----l
....J'' ... u.SrateOf N€vada

CuLti:'Y O; CLARK
hl lil.\' :l:i1,pp

Ivlv '); ' .:it'trar: E.\pire6
Aprrl 2. l9g5

That r, .* the person .or entity filing this objection, thatr am a water c-lairnant or party.:,n .this,lioceeaing, as defined by r.c.sec 42-L401A(1) and (7), and tnat r rrlve read. Lne foregoing objec_tion, know its contents and that the statements contained thereinare true to the best of my knowledg" .r,a belief .

sworn,

199 3.

By:
ttorney signing in

representative capacity)
subscribed and snorn to before me this /flday of

Not PubI f
id ng at:

Anr 1

Res

lffi:n1;pffi1----__

I
I
I
I
I
I

MlCR0F,Ltr,lED
oct , I pg{OBJECTION - 5

(Over)
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INBTRUCTIONB FOR I'IAILING

I hereby certify that on th
Lgg3tlnailedtheoriginal
objection, incJ.uding aII attachments,
nailing the original and/or true
prepaid and addressed as follows:

1. Original to:

Clerk of the Distrlct Court
Snake River ;Basin Adjudication
253 Third Aqenue North
P.O. Box 27O7
ftvin Falls, Idaho 83303-2707

of April ,
and copies of the forego ing
to the foltowing Persons' bY

and correct coPies, Postage

l. itr' .1 .l

You nust nail the objection, including all attachments, to-the
C1erk of the- Court. tr.AI filinjs vi11 nol be accepted by t-be Clerk
of tbr Court. You must aIEo send a copy to the owne^r of the water
rigni, if othe* than yourselfi to tne office of the Attorney
Ceierit, Sta.te :of Idaho; and €o the United States Department--of
J"rti"", as set.out beloir in the Certificate of Mailing- Finally'
V""-r"ii sign tli" Certificate of I'lailing to show that you followed
these steps.

One copy to the ovtner of the water right, and you must fill in
the following infornation:

Orrner name: M-J lli ens - Jr - at al

Oqmerts address: 1701 T.as \/ectas Bl rrd - Sout-h

Las Vaoas- N Rg1 04

3. One copy to:

2

4

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837LL-4449

one copy to:

Boise, ID 83724

Si
ma

United States Departnent of Justice
Environnent and Natural Resource Division
550 l{est Fort Street, Box 33

ure of Objector or attorneY
n objector's behalf

OBJECTION - 5

ling o



, page I

Box 4 IDWR reconmends -a junior prioritysupported bv the previously d..r""a Tignt orbeneficial dse.
date
the

which is notdate of first
Box 11 This
Director. is beyond the statutory authority vested in the

CEa!|GES TO DTRECTOR'8 REPORT,

Objectors reserve the right,quantities of use as strow-n Uy
to clain all purposesthe evidence at triaf.

page I

of use and

091 1T
OBJECTION - 7 lsg\



QuestLon Ll., page t, Other

I.
GENERAIJ RESPONSE

Except as specificatly admitted herein, objectors deny
each and every allegation contained in the Directorrs Report, any
related or subsidiary pleadings, and/or any attachments thereto.

Ir.
DESCRIPTTVE 8UUI.{ARY

(DTRECTOR'S REPORT PART I)
(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors adnit that Part I of the Director's
reconmendation contains some claims to r+ater rights appropriated
under state law frorn Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or
information upon which to form a belief as to the truth of the
averments.

IIT.
TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of contents reflects
the page numbers of the referenced sections and deny aII other
averments based upon the objectors' lack of sufficient knowledge or
information upon which to form a belief as to the truth of the
averments and because any averment, expressed or implied, is so

MICHOFILMED
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indefinite that it prevents the objectors from knowing, *fiat'wonta

be adnitted or denied.

rv.

INIIRODUCTION

1. INgttRUCffONg fOR U8ING llEIS REPOR! PART f . (DRP-I at page 1)

The objectors adrnit that Part I consists of seven

sections; that the description of the water system.includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of claims/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any irnplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

averment; deny that the .general provisions aPp1y to all water

rights or define or lirnit classes of water rights; and deny that

the general provisions ltwill affect your water rightrrr based upon

insufficient knowledge or information upon which to form a belief

as to the truth of the averments.

2. SCOPE OF TEE IDiIUDICATION. (DRP-I at page 1 - 3 )

The objectors deny aII averments in paragraph a., due to

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.

OBJECTION - 9



Regarding paragraph b., the objectors }ack sufficient
information or knowledge upon which to form a belief as to whether

water rights which are not clairned in the adjudication will or wiII
not exist upon entry of the court's decree and, therefore, deny

such averment. The objectors adrnit that the court entered an order
dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the courtts
order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny all other
averments in paragraph b.

3. PURPOSE oF THIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence

which states "This report contains the Director's recommendations

to the SRBA District Court as to the nature and extent of water

rights,rr but deny that such reconmendations rrare necessary for
adrninistration of water rights in Reporting Area 3 r r, and further
deny the Direct,or has authority to ttadministert such rights.

Regarding the second paragraph, the objectors adnit that
all water rights remain subject to the applicable law generally,
but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness
of the averments.

MIOROFILMED
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V.

1. EOUlfDtRfEa OF BA8IN. (DRP_I at pages 4 6)

Regarding the first paragraph of this section, the
obJectors deny all averrnents due to a rack of knowledge or
infornation upon which to adnit or deny.

Regardi-ng the second, third and fourth paragraphs of this
section, the objectors admit that as .broad statements, those
paragraphs are generally accurate but the staternents are so broad
and attenuated from any matter relevant to
right that the objectors are unable to

the objectors'water
know what would be

inpricitly adnitted or denied and therefore, deny the same.
I{ith respect to the fifth paragraph of this section, the

objectors lack sufficient knowledge or infornation upon which to
forn a belief as to the truth of any rnatter averred and, therefore,
deny the averrnents.

2. rATER sOURCE8. (DRP-I at page d)

The objectors adnit that the snake River prain Aquifer is
the source of outflows of spri.ngs rocated along the snake River
canyon waIl in the Hagerman Valrey. The objectors presently lack
sufficient knowredge or information upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DEVELOPUENT oF FATER UgE. (DRp_f at pages G 9)
The objectors adnit that numerous factual and historical

averments are set out in this section, which nay be accurate, but

OBJECTION - 11



these objectors have no basis for knowing whether some or all of

the averrnents are intended to relate to the objectors, clai-ms and,

thus, are prevented from knowing what would be admitted or denied.

Therefore, the averments are denied.

vr.
GENERAIj PROVISTONS

GENERAIJ PROVISIONB 1 I APPLY TO AIJL I9ATER RIGHT8 IN BABfN 36.

(DRP-I at page 9)

The objectors deny that trGeneral provisions 1 - gt, apply

to aII water rights in Basin 36 as the statements are so broad and

attenuated frorn any matter relevant to the objectors, water rights,
that the objectors are unable to know what would be explicitly
adnitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors' right.
1. EFFECT OF ADJUDICATION. (DRP-I at page 9)

With respect to paragraph d. r the objectors presently

have no knowledge or infornation upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist, and, therefore,
deny the same.

Regarding paragraph b., the objectors deny that the

Director has any powers to adninister water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not, violate the objectorst state and federal
constitutional rights, and therefore the averments are denied.

MICHOFILMED
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2- GENERAT, ADurNrgrRATrvE pRovrgroNg. (DRp-r at pages 9 10)
The objectors adnit paragraphs a. and b.

3. CONJIINCTfVE ADUfNfBIRATION (DRP_I at page 10)
The objectors deny the conjunctive adrninistration

provisions based upon the objectors' rack of sufficient knowredge
or inforrnation upon which to form a belief as to the truth of the
averments and because any averment expressed or irnplied is so
indefinite that it prevents the objectors from fairly understanding
what would be admitted or denied. Additionalry, the objectors
deny that the Departnent of water Resources has any statutory or
reguratory authority f or the trconjunctive administrationfr as
therein described.

I. ADI{INr8TRATrON or GROUND TYATER RrGgTS (DRP-I at page 10)
The objectors deny the averments within this section.

5' ADurNrgrRATroN oF BAgrN 36 RELATT'E To rHE 
'NAKE 

RrvER (DRp-r
at page 10)

The objectors adnit that the springs are hydrologicarry.
interconnected with the snake River Aquifer, but deny ar' other
averments based upon the objectors' lack of sufficient information
or knowledge upon which to forrn a berief as to the averrnents
herein' The objectors additionally deny any said averments
expressed or irnpried because the averrnents are so indefinite and
generalized as to prevent the objectors from fairly understanding
what would be adrnitted or denied.

OBJECTTON - 13



6. ADI'IINISTRaTfON OF 8II(ALL DOI.IESTIC AND STOCK MTER RIcHTg (DRP-I

at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that rrsmall domestic and stock water
rights from surface water are not subject to adninistration, n but
deny the balance of said sentence and said paragraph.

The objectors adrnit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if the director deterhines that adninistration is
necessarytr) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be adrnitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unlimited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the rnatters averred.

7. I.TEASTIRING DEVTCE8 AND coNTRoIJ woRKS (DRP-I at page 11)

The objectors deny all averments contained herein as such

averment's are based upon an indeterminate subjective standards
which are so arnbiguous and indefinite as to prevent the objectors
frorn f airry knowing what, wourd be adrnitted or denied.
Additionalry, no statutory or regulatory authority exists
conferring such sweeping and unlirnited authority upon the Direct,or
or the Department as is alleged in this paragraph.

MICROFILMED
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8. rrRE FIGETING pURpogEs (DRp_r at page 11)

The objectors adnit that subparagraph a. and subparagraph
b' are generally accurate statements of present raw, but deny the
avernents are in any way relevant to defining the objectors, right.
9. CONgttUpTfVE UgE (DRp_f at, page L2)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
and, therefore, deny the same.

GENERAI PROVT8fON 10 APPLIE8 TO ALL TATER RIGET8 rN BASIN 36 sEomg
,TTE DOI,IESTTC U'E Ag A PURPOSE OP U'E (DRP-I At PAgE .,2)

The objectors deny that ttGeneral provision 10fr applies to
all water rights in Basin 36 shown with donestic use as a purpose
of use as the statements are so broad and attenuated from any
matter rerevant to the objectors, water rights, that the objectors
are unable to fairry understand what would be explicitly adrnitted
or denied and, therefore, deny the same.

10. DOITIESTTC UgE (DRp_f at page L2)

The objectors deny that the definition of ndomestic userl
contained in paragraphs 8., b., and c. is consistent or in
confornity with the definition of such term for purposes of the
rdaho constitutionr oF statutory definition contained in r.c.
section  z-]-Ll as now, or as heretofore in effect at rerevant
tines' The objectors further deny that the lirnitations set forth
therein exist, are in forcer or appry or serve in any way to rinit
objectorsr rights.

OBJECTION - 15



GENERAL PROVISION 11 APPLIES TO ALL IIATER RIGETS fN BASIN 36 gEomg

rITE STOCN WATER usE A8 A PuRPosE oF UsE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision 11tt applies to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated fron
any matter relevant to the objectors'water right, that the
objectors are unable to fairly understand what would be adrnitted or
denied and, therefore, deny the same

11. STOCK WATER UgE (DRP-I at page 13)

The objectors deny the averments herein aS beyond the
scope and applicability of the definition as provided by Idaho 1aw

as now, or as heretofore in effect at relevant times. The

objectors further deny that the linit,ations set forth therein limit
the objectors' right or are rerevant to the right.
GENERAL PROVISIONS L2 16 APPIJY TO ALL IIATER RIGET8 IN BA8IN 36

SHOWN I{TTH IRRIGATIoN A8 A PuRPosE oF usE (DRP-I at page 13)

The objectors deny that rrGeneral Provisions Lz 16r
apply to all water rights in Basin 36 shown with irrigation as a
purPose of use as the statements are so broad and attenuated from
any matter. 'rerevant to the objectorsr water right that the
objectors are unable to fairly understand what would be admitted or
denied.

L2. IRRIGATfON UgE. (DRP-I at pages 13 L4,)

The objectors deny alr averments based upon the
objectors' lack of sufficient knowledge or information upon which
to forrn a belief as to the truth of the averments and because

MICROFILMED
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prevent the objectors from fairly knowing what would be adrnitted or
deniedi because the standard utilized (,,as determined by the
directorn) is ambiguous, subjective and indefinite so as to prevent
objectors from knowing what would be adrnitted or denied; and
becauEe it is both expressly and impricitly in excess of the power
and authority conferred upon the state of rdaho, the Director or
the Departnent by the constitutions of the united states and state
of rdaho, pertinent provisions of the rdaho code or valid
appricable regurations, if d'y, adopted by the Departnent in
conformity with Iaw. Therefore, the objectors deny the same.
13' DrvERgroN vorrultE FoR rRRrcATroN. (DRp-r at page 14)

The objectors adrnit that Figure 1 generarly depicts
certain lands in Basin 36i however, the objectors deny arr- other
averments including that the amounts set forth are the maximum
annual volume of water reasonably required at the field headgate
for irrigation, either within Basin 36 in general t ot upon
objectorsr real property in particurar. The objectors
additionally deny that the maximurn annual volumes per acre set
forth is that which is rrreasonably reguired for irrigation unress
a higher annuar diversion volume is reasonably required due to
conveyance losses, method of irrigation or field conditions;,,
because the standard utilized (t,as determined by the director") is
ambiguous, subjecti.ve and indefinite so as to prevent objectors
frorn knowing what would be adrnitted or denied; and because it is
both expressly and implicitly in excess of the pohrer and authority
conferred upon the state of rdaho, the Director or the Departnent

OBJECTTON - T7



by the Constitutions of the united States and State of rdaho,
pertinent, provisions of the rdaho code or valid appricabre
regulations, if dny, adopted by the Department in conformity with
law. Therefore, the objectors deny the same.

1{. coNSm{PTrvE ugE FoR rRRrcATroN. (DRp-r at page t4 and 15)

The objectors adnit that the reconmended water rights
contained within the Director's Report show only the irrigation use

listed unless otherwise indicated in nRemarks.tr The objectors deny

all other averments contained within this section, including the
amount of maximum annual volume of consumptive use per acre in the
northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the
Department, and contrary to fact; historical user. established,
vested, decreed, Iicensed or permitted rights.
15' A}{OUNT OF CO}IBINED I9ATER RfcHTg FOR IRRTGATION. (DRP-I at
page 15)

The specific averments have no relationship to or basis
in fact rerating to the individual needs or rights of the
objectors, and accordingry, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Departnent, the power to linit
use and ownership of objectors, private property rights as arleged.

MICHOFILMED
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15. DIVERSION RATEE IN EXCE88 OF .02 CFg PER ACRE. (DRP-I At PA9E

ls 16)

The objectors deny the averrnents cont.ained in this

section in its entiretY.

L7. INSTRUCTIONS FOR U8E OF LIST OF RECO}II'TENDED IIATER RIGETS'

(DRP-I at page A-i, A-ii and A-iii)

The objectors admit.that each water right in the list of

recommended water rights includes a description including right

number, name and address, source, naximurn quantity' consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to forrn a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedly include the Director's or

Departnent,s version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the substantive

allegations or informatj-on set forth with regard to the objectors'

right.
18. IDIf,O DEPARTUENT OF WATER RESOURCES RECOI{I'TENDED NATER

RIGETS ACQUIRED ITNDER STATE LAW. (DRP-I, pages A-1 - B-25)

.The objectors l-ack sufficient knowledge or information

upon which to form a betief as to the truth of any matter averred

in said recommended water rights other than those specific

admissionscontainedinQuestionsl-:.,2oftheattachedindividual
objection, and therefore deny the same.
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DTRECTOR'g REPORT FOR REPORTING AREA 3 (BASTN 35)

(DIRECTOR'S REPORT PART II)

Objectors do not understand the allegations, averments or
contents of Part' II of the Director,s Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their clains, and

do not believe any response is required. To the extent a response
is required, objectors deny the same in its entirety.

DIRECTOR'8 REPORT FOR REPORTTNG AREA 3 (BASIN 36)

(DIRECTORTS REPORT PART IIr)
r.

No report denominated as Part III of the Director's
Report for Reporting Area 3 (Basin 36) has been fired, and

accordingly objectors are unable to adnit, deny or otherwise
response to the same. objectors do not understand that the
contemplated subject matter of such Part rII will relate or pertain
to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the
same in its entirety.

vrrr.
AFFTR}IATIVE DEFENSES

Pursuant to r.R.c.p. 8(c), objectors herewith state the
following matters of affirrnative defense or avoidance:

AFFIRUATIVE DEFENSE NO. 1

The objectors' water right is an incorporeal form of real
property (as defined by rdaho code sections 7-703, 23-114, 55-101,

MICROFILMED
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and like statutes) protected by section 14, Article 1, of the ldaho

Constitution, and the Fifth Amendment to the United States

Constitution, and allege that the actions of the Director in

recommending, Iiniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof.

EFFIRI{ATIVE DEFENSE NO. 2

The adjudication authorization legislation, I.c. section

42-L4Ot, €t seq., oD its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional

power and authority conferred upon the executive,

and/or judicial branches of government and as such

provisions governing separation of powers set forth in ArticLe 2,

Section !t ldaho Constitution.

AFFIRT{ATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

Iegislation, statutes, I.c. section 42-L4OL, et seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, tf dDY, 3re vague and so

Iacking in reasonable specificity so as to render them inpossible

of reasonable conprehension, oE consistent and meaningful

application.
AFFIRI{ATIVE DEFENSE NO. 4

procedures, rules, regulations, policies

dDy, adopted, implemented and applied by

Departrnent and/or the Director violate the equal protection and due

legislative
violate the

The

standards, if

or

the
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process clauses of the Fourteenth Amendment, United States
constitution, and Article 1, sections 2 and J-3, Idaho constj-tution.

AFFTRilATTVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

section 42-L4oL, et seq., and the actj-ons of the Director and

Department in reconmending, rimiting and/or regulating the
objectorst water right constitutes a violation of 42 U.S.c. Section
1983.

AFFTRUATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of
valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of Idaho, the Department and the
Director. As.a result, the State of fdaho, the Department and the
Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the rike from relitigating or
questioning the varidity, existence or priority of such right,
and/or from taking any position in the Directorrs Report, oE

otherwise, which is inconsistent with suc.h decrees.

AFFTRMATIVE DEFENSE NO. 7

The Director's reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of
the objectors' water rights, nor have the objectorst water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such ricenses and permits revoked.
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The Directors, Report fairs to state a claim to the
extent the same assert,s a forfeiture, abandonment, prescriptive or
adverse acguisition or rossr or loss resulting from estopper, of
the objectors' water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acquisition for
rossr or loss resulting frorn estopperr ,ody be based or asserted.

The objectors, water right is an incorporear form of real
property, as defined by rdaho code sections 7-703 | 73_Lt4, 55_101,
and like statutes, andr ds such, pursuant to rdaho code section
7-904, €t- S€g., the actions of the Director in attenpting to
linit, reduce and/or regulate such rights, and the assertj_on of
some inconsistent proprietary ownership or right to use or contror
by the state of rdaho, constitutes an unauthorized and invalid
taking of private property without the payment of just
comPensationr or compliance with statutory reguirements, all in
violation of Title 7, Chapter 7, Idaho Code

The actions of the Director, the Department and their
agents, servants and employees in reconmending, lirniting, reducing
and/or regulating objectorrs water rights, either as alleged in the
Director's Report or as in fact applied, violates objectors, rights
as secured by Art. 1, section L; Art. 15, sections 3 | 4 and/or 5;
and/or as otherwise provided in the constitution of the state of
fdaho.
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AFFIRI.IATIVE DEFENSE NO. 11

The various allegations, staternents and assertions
contained in the Director's Report, concerning the Department and/or
the Director's position or intent,ions with regard to the
adjudicationr EIS well as the implementation of statutes and,/or

regulations, dS well as the administration of water or management

of water rights or clairns to the beneficial uses of water, if
implemented, constitute a violation of various provisions the
United States and ldaho constitutions, and/or a violation of the
letter, spirit and/or intent of various statutes enacted by the
legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by 1aw, or in a

manner inconsistent with those conferred by Iaw, or both.

AFFIR}TATIVE DEFENSE NO. 12

The individual recomrnendations relating to the specific
water right of the objectors as set forth in the Directorrs Report

are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, comprete or accurate

investigation as required by law; (2) are the product of arbitrary
and capricious action on the part of the Department or the
Directort (3) have been made in excess of the constitutional and

statutory authority of the Department, and the Director i (4) have

been made upon an unlawful and invalid procedurel (5) are affected
by various and sundry errors of law; and/or (6) are clearry
erroneous in view of the reliable, probative and substantial
evidence.

MICROFILMED
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The Director's Report is a preading subject to the
provisions of the rdaho Rules of civil procedure, including, but
not linited to the requirernent of r.R.c.p. 8 (a) (1) that such
preadings contain a crear and plain statement of the facts,
demonstrating an entitlernent to relief. The Directorrs Report
violates such provision.

The Directorrs Report fails to state a craim upon which
relief may be granted.

The Directorrs Report is subject to, and must compry
with, the requirements of rdaho code section 4z-r4L!. The
Director's Report does not comply with the requirements of the
statute

Directort s

In conducting the investigation and conpiling
Report, the Departnent and ..the. Director have

conplied with the reguirernents of rdaho code section 42-L4Lo.

rn conducting the investigation and cornpiling
Director's Report, the Department and the Director have

the

not

the

not
conplied with the requirements of rdaho code section 4z-t4t6.

The procedures specified in the authorizing legislation
and procedural rules prornulgated in accordance therewith serve to
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deny objectors due process of law in violation of Amendment

Fourteen to the Constitution of the United States and Art. !,
Section L3, Idaho Constitution.

Atr'FIR}TATIVE DEFENSE NO. 19

The rrGeneral Provisionsrr and rrother Statementsr contained
in the Director's Report, arong with the clains rnvestigation
Manual, Adjudication Menoranda and other rnaterj.als of a sirnilar
nature used or ernproyed by the Department, the Director and/or
their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, prourulgated,

adopted and approved in conformity with the Adrninistrative
Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have
failed to compry with such requirements, and accordingly, the
rrGeneral ProvisioDS, tr trOther Statementstt , CIaims Investigation
Manual and the like are invalid, void and of no force or effect.

AFFTR$ATIVE DEFENSE NO. 2O

Neither the rrGeneral Conditions, rr the Clains Adjudication
Manual, Adjudication Memoranda or other promulgations, adoptions,
policies, or the like have been subrnitted to or approved by the
Legisrature as required by rdaho code section 67-szt7.

The relief requested by the Departrnent and the Director
in the Director's Report are beyond and in excess of the subject
matter jurisdiction of the Court.

MICROFILMED
O(jl I g l99tr
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The actions of the Legisrature, or the Department and the
Director to enact, adopt, inrplenent or enforce statutes,
regrurations, rules or poricies subsequent to November 19 , Lgg7, and
to apply or enforce the same for the purpose of, or with the effect
of recornnending, dininishing or altering objectorsr water rights,
constitute a violation of Amendment Fourteen, united states
constitution; Art - .L, section 13, rdaho constitution; the SRBA
authorization legislation; and rdaho code sections 73-r_01 and 73-
106.

These proceedings are subject to the requirements and
provisions of rdaho code sections L2-J,L7, Lz-\2L, Lz-L23 and
r'R.c.P. 11, and the provisions of the private attorney general
doctrine, and other related doctrines, and the Departrnent, Director
and state of rdaho are obrigated to objectors for the payment and
reimbursement of any

incurred herein.
and all reasonable costs or attorney fees

The Director's Report asserts what amounts to be a taking
of private property by power of eminent dornain as governed by rdaho
Code Section 7-7Ot

improper.
et seq., and as such, venue is therefore

The Department and the Director are equitabry estopped
fron seeking any reduction in the guantity, guarity or priority of
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objectors' water rights by virtue of prior statements,
representations and actions of the Department, Director or their
agents, servants and employees"

AFFTRilATIVE DEFENSE NO. 25

The Department and the Director are barred by 1aches and

the applicable statutes of lirnitation, including, but not 1imited
to, rdaho code sections s-202, s-zoi, s-2o4, s-2o6, 5-207, s-zog,
5-215, 5-2L8, 5-2L9(2), 5-224 and/or 5-24L.

AFFIRT,TATIVE DEFENSE NO. 2?

objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but which
subsequentty become apparent.

WHEREFORE, the objectors pray for judgrment as follows:
1. That the state of rdaho take nothing by reason of

its Directors'Report, and that this action, and any claims
asserted against objectors, be disrnissed.

2. That a decree be entered adjudicating the existence,
validity, amount and priority of objectors'water rights in
accordance with objectors, clairns.

3.. That to the extent the acts of the Departrnent or
Director constitute a taking of objectors, property for public use,
that objectors be allowed and awarded just compensation therefor.

4- That t'he objectors be allowed all costs of suit, and

reasonable attorney fees incurred herein.
5. For such further relief to which the Court finds

objectors justly entitled.

MICHOFILMED
{}Cl I 9l$st
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AJO743NP
(o0-124)

t'laten Right Number - R35-07081

+--- Lastilame---
*** C - CURRENT OLINER ***

SLOPE COIiIPACTION

IDAHO DEPARTI,IENT OF I.'ATER RESCi.JRCES

ADJUDICATION CLAII4S PROOF READING REPORT
(REGIONAL )

08/04/92 19246:27
Page I

OLd (D) Nunber - ^ir;iil,r-lsQ b.j "tK"*.

M J AND SHARON WIEils JR FAl.llLY TRUST

ARCH I E

ARCH I E

COOPER

SLOPE COMPACTION

COLL I NS

GARY COOK CORP

COOPER

Prefix Transtation: RESEARCH

+-FirstName--+

JOSEPH PATRICK

SARAH ELLEN

ROSS

EA

KATHLEE}I

1-ACALIFORNIACORP
2 - clo DEiINIS ltccoY
3 - 23622 CALABASAS RD #239
City- CALABADAS State-
Phone - 208-000-0000
1 - 170'I LAS VAGAS BLVD SOUTH

2-
3-
city- LAS VEGAS State-
Phone - 208-000-0000
1 - 3417 I'ILLIAMSBOROUGH C(URT
2-
3-
city- RALEIGH State-
Phone - 208-000-0000
1 . 3417 WILLIAI.ISBOROUGH COIJRT

2-
3-
city- RALEIGH state-
Phone -

- 67ZJ PORTSHEAD DR

- -+

CA

NE

NC

NC

zip-

zip-

zip-

zip-

91302

89104

27609

27609

n
tU

=Br -f)<

frct
De
t. af\ lrt
:'/ tJ-
>

1

2
3
City- i'IALIBU
Phone - 208-000-0000
1-ACALIFORNIACORP
2 . CIO DONALD L MCCOY

3 - 23622 CALABASAS RD #239
city- CALABADAS
Phone - 208-000-0000
1 - 2933 COASTLINE COURT

2-
3-

state- cA zip- 90265

State- CA Zip- 91302

zip'89117

zip- 92660

State- cA Zip- 90265

city- LAS VEGAS State- NE

Phone - 208-000-0000
1-ACALIFORNIACORP
2 . 'I1O NET'PORT CENTER DR #250
3-
city- NEITPORT BEACH State- CA

Phone - 208-000-0000
1 - 5773 PORTSHEAD DR

2-
3-
city- IIALIBU
Phone - 208-000-0000



AJO743NP
(oD-124,

ttater right nunber - R36-07081

+ LastName-----+

*** O - ORIGINAL OI'NER ***
c(X)K

+ - - Priorityoate - - +

08/26/1969

IDAHO DEPARTI.IENT OF I.IATER RESOURCES

ADJUDICATION CLAIT,!S PROOF READI}IG REPORT
(REGIONAL )

Prefix Transtation: RESEARCH

+-FirstName--+

08/04/92 19246227
Page 2

RICHARD L

+-'-Region +

17 SOUTHERN

1 - RT 1 BoX22
2-
5-
Ci ty- HAGERI|IAN

Phone - 208-837-6164

n
ill

=Eil crl
Oet
fiC@
.r \ lrJ\J[I-

E+--- Stage
L - LICEiISE

+

state- ID Zip- 83332

---+ + Status----+

'Tributary ----+
SNAKE RIVER

+

+

BILLINGSLEY CREEK

SecTHn

07s

+

+

Rng

13E 1',!

Code

16 - !JILDLIFE

Tract

NL' SU NE

Descri pt i on

01 /01

+ - Totat Div. Votume - +

Lot RFLg County

(47, GO@ING

lJater Use +

Period From Period To Diversion Rate

/+ - 000

Diversion Votune

12/31

+ - Total Consunptive Use - + + - KLI Usage - +
0-0

T ract

NE SIJ

Lot
-PlaceofUse ---+

Acres Code Description County

16 L,ILDLIFE (47, GODING

PointofDiversion -----+

- Remarks +

Tota+ Div. Rate - +

4 .000

Sec

15

TotaI Acres:

+ - - Diversion l.'leans - HEADGATE & DITCHES.

+ - - Non-lrrigation Use - !,ILDLIFE, VARIABLE HABITAT PoNDs

+ - - Other Rights for Same Use - 35-07229

+

THn

07s

Rng

l3E

2.88 CFS 0F RIGHT N0.36-15384 IS LIltllTED T0 USE FoR o
coNVEyANCE LOSSES IN DELIVERY OF RIGHT NO. 36-07229 DURING TllE^_^ek4&,.
IRRIGATION SEASON. / U'-^ ,Lfl.

2.88 cFs oF RIGHT tto. 36-07229 Is LIl.llTED To UsE toR € W i.fr-
CoNVEYANCE LOSSES IN DELMRY OF*J€++H{O-36=O708IDURING IHE t-
NON-IRRIGATION SEASON. .+1M6 N.,.(}

I,'ATER IS DELIVERED THRCI{,JGH SANDS DITCH. O



AJO743NP
<@-124)

Llater right nunber - R36-07081

No otd ltater Right Nunbers Fourd

+

+ - - - - Decree Pl.aintiff

IDAHO DEPARTI,IENT OF LIATER RESOI,JRCES

ADJUDICATION CLAII.IS PROOF READIIIG REPORT
(REG I ONAL )

Prefix Transtation: RESEARCH

Old ltater Right Nwbers - - -

otd !,ater Right l,luilcers - - -

08104/92 19:46=27
Page 3

+--

+

+

+--

- Conditions of Approval - - - +

n
gIJ

=Bt Gf,
d 

-Eca
()c='
(f cD
f,\ lrl
EI.IO1 - A I.IEASURING DEVICE OF A TYPE APPROVED BY ID[.,R SHALL BE

- I.IAINTAINED AS A PART OF THE DIVERTING !'ORKS.

+

Subject: SCC-STAFF REVIEU
subject: scc-STAFF REVIEL,

+----DecreeDefendant + + - Decree Date - +

00/00/0000

- Adjudication Rights Dates and Ftags Area - -

Date= 02107/1991 User Id: BEDKE

Datet 02/07/1991 User Id: BEDKE

+--AuditFields--+
08/04/92 cHRISTEN

Court Report Fiting
objection FiLed Date
Response Fited Date
Claim Received Date

Field Inspection Made
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Nunber
PoU oHnership Flag
Name Connector

Civil Case Nr.nber - 39576
Otd Case Nwber
0l.d JudiciaL District
Temporary Right - P

Water District - 36A
Federat/State Indicator - S

Presr"rmption Ftag
Notice of Error Ftag

00/00/0000
00/00/0000
00/00/0000
08t18/1988

- 00/00/0000

-tip8twt1992
-- 00/00/0000
- S00153/r.Y
- AND/OR



STATE OF IDAHO
DEPARTI1IENT OF WATER RESOURCES

ADJUDICATTON CLAII4 VERIFICATION REPORT

00:05:35
07,/O3/90

CLAII{ NUMBER: A36-07081
PAGE: L2
QUICKLOOK INFORMATION c

iIJ

WR ELE}IENT

PRIORITY DATE

POINT OF DTV

SOURCE

PTACE OF USE

DIV. AMOUNT
cFslvoLU}IE

CONSUMPTIVE USE

PURPOSES

PERIOD OF USE

BASIS OF CLAIM

REMARKS

FIELD EXAI/I
Y/N

CORRESPONDENCE
SENT/RECEIVED
BY WHOII/DATE

FIETD EXAM
BY IdIIOM/DATE

VERIFIED BY
CODE

t,{

CO}TPLETED
REVIEW
WHOM/DATE

z-

COMPLETED
DATA ENTRY

WHOM/DATE

VERTFIED 
-DATE TL

wHoM/DArEc)

CHANGE
CLAIU

Y/N

(i)
cnc't
C|?
G)
qr
lrt
lJ-

^j

t- 2o -7o
Sc-t-

fiVERIFIED BY" CODES

TOPO UAPIoRTHO-PQ
ASCS llAP
WATER!{ASTER RECORDS
N.APP PHOTOS
FIELD EXAIT!
OTHER {SEE REMARKS)

L

Y

Y

Y

ow
IJ

^l
,V

h)

p

p

^/

=1
=)
=3

=5
=$

THESE CODES ARE USED TO INDICATE ITOI{ THE FIETD EXA!{INER VERIFIED THE INFORI{ATION
USED FOR TIIIS FIELD EXAI4INATION. INDICATED ARE ALL CODES wlIICH APPLY.



PAGE: 1
GENERAL INFORI4ATION

LAST: COOK
ADDRESS: RT . L BOX 22
CITY: HAGERI,IAN
PHoNE NUMBER: 208-837-6L64

OWNER CODE: C

FIETD EXAIII RE9UIRED?

VERIFICATION REQUIRED DUE TO REIIIARKS?

NO REIIIARKS IN CLAII4

FIELD EXA!{INATTON INFORUATION

CONTACT PERSON:

STATE OF IDAIIO
DEPARTI{ENT OF I{ATER RESOURCES

ADJUDICATION CLAIM VERTFICATION REPORT

FIRST: RICEARD L

ID ZTP 2

00:05:35
07,/03/90

CLAII{ NUMBER: A35-07081

) P( )

3

STATE: 83332

Hc''

=Eif c?
Oe)trcrtg2H
F

FIELD
EXA$INER

DATE OF FIETD EXAM:

ACCOilPANIED BY:

S-rt_p_r%

DATABASE
N

APPOINTMENT MADE: Y() N()

PIIONE

TTUE:

PIIONE

NUMBER: (

A(

NUMBER: ()

RELATTONSHTP TO CLAIMANT:

DIRECTIONS TO PROPERTY / REilARKS:



PAGE: 2
PRIORITY DATE REVIEV' PAGE

f .\36-07081

* 36-07081

C. FIETD EXAIIT REQUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y,/N)

CLAIU NUIIBER: A36-07081

A

B

AJ CLAIU:

WR RECORD:

PRIORITY DATE

PRIORITY DATE

o8-26-L969

0 8-26-L9 69

STAGE: L

STAGE: L

v
-

i':
iI.J€ crDe 5:'r ct:t

€ F

E c')
Oe
;J- CD
d\ trlXLL

DATAAASE
N

FIELD
EXAUINER

A)

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAI!{ED? Y( N (_)
IF YES EXPTAIN

REMARKS:

RECOITI!{ENDED PRIORITY DATE
o8-26-L9 69

REVIEWED BY 5c.- DATE 2-(,-1t



PAGE: 3
PdINT oF DIVERSION REVIE}' SITEET

A. AJ CLAI}I POINT OF DIVERSIOTiT AND SOURCE:

RIGHT TWP. RGE. SEC.

435-07081 07S 13E LL

OTHER AJ CIAIIITS WITH SA}!E AJ POD
A PREFTX R PREFIX
A35-10080 NONE
43 6-47 229
A36-00113E
A36-00141
A36-00066
A36-00056A
A36-00079

SOURCE: BILLINGSTEY CREEK

B. WN POTUT OF DIVERSION AND SOURCE:

RIGHT TIdP. RGE. SEC.

36-07081 07s 138 11

oTHER wR REcoRDs TiIITH SAME WR PoD

cLAIlr NUIIBER: A35-07081

L/4

t/4

L/4 r/4 LOT

WR RECORDS IN SAilE 40 ACRE TRACT

L/4

sw

AJ CLAI}IIS

CNTY

GOODING

CNTY

GOODING

sIt

J3
L!.I

=EE.'?f)€trcDPH
E

NE

35-00005
35-00007
36-00035
36-00037
36-00066
35-00079
36-00080
36-00081
36-00097
36-00098
36-00099
36-00100
36-00101
36-00110
36-00111
35-001138
35-00113D
35-00140
36-00141
35-00142
36-00143
36-00144
36-00145
36-00146
36-00147
36-00148
35-001s0
35-O0151
35-02082
36-O1L72
36-O7229
35-07 233
36-O727r
35-07555
36-07838

TRIB: SNAKE RfVER

1/4 LOT

NE

rN SAI{E 40 ACRE TRACT



A PREFIX R PREFIX

n
TU5g
-? cE

ff.'?
Oe)trcr()H
E



36-00006
36-00007
36-00035
35-00037
35-00066
35-00079
36-00080
35-00081
35-00097
36-00098
36-00099
36-00100
36-00101
36-00110
36-00111
36-001138
36-00113D
36-00140
35-00141
36-0OL42
35-00143
36-00144
36-00145
36-00146
36-OOL41
36-00148
36-00150
36-00151
36-O2082
36-01 t1 2

36-A7 229
36-01 233
36-07 2'1t
36-07 565
35-07838

A'35-10080
A36-01229
A36-00113E
A36-00141
A36-00066
435-00055A
A36-00079
A36-07565
A36-10543
A36-00021A
A36-000218
A36-00037A
A36-00036
A36-10566
436-01233
A36-07 27 L

A36-00006
.A36-00007
A35-00110A
A36-00081A
436-O1L7 2

A36-0003?c
A35-00080A
A36-00099
A35-00100
A36-001114
A36-00113G

NONE

3TJ

=8.E Ge

Oc=
fE cErn!+
E

TRIB: SNAKE RIVER
SOURCE: BITLINGSTEY CREEK

C. FIELD EXAM REQUIRED?

AEUARKS

FIELD

DUE TO PO
DUE TO SO

D DISCREPANCY?
URCE DISCREPANCY?

(y/N)
{Y/N)

DATABASE
I
N

EXAfiNER

-T



PAGE: 5
P6I$T oF DIVERSTOS REVIEI{ SHEET COI|TIIIUED

RECOIII!IENDED POIN9(S) OT DIVERSIO
TWP. RGE. SEC

CLAII NUUBER3 A35-07081

tl4 1/4 LOT COUNTY

od:.--_- ry (f
UJ

=J
SOURCE: BILLTIiIGSLEY CREEK TRIB: SNAKE RIVER

REVTEWED BY:

6rt
cD
C"

6r':t
et
Elrl
LL

J to g-441oe Dr Tc p{

()

=

DATE



PAGE: 6
PLACE OF USE REVTEW SIIEET

A. ROOT WATER RIGHT NUITBERS:

B. POU LISTING

TWP RNG SEC L/4 L/4 LOT NAIITE

s 138 1 NE SW

CLAIM NUM.BER: A35-07081

A35-07081

COOK , RICHARD L.
COOK , RICHARD L.
cooK , RICHARD L-
cooK , RTCHARD t.
COOK , RICIIARD L.
COOK , RICITARD L.
COOK , RICHARD L.
SAIiTDS , I4ARTHA A.

A36-02002
A35-00097
.A35-00098
A35*00101
A36-00141
A36-07 229

AJ
#/AcRES

FIETD

#/AcRES
WR

36-00098

36-00141
35-07 229
36-00140

-:l I

E
J

LANDSAT
DATA

FIELD
EXAI{.

RECOMM
ACRES

'nJ-

L,"rlLD qf€
ONLY

t
?

.?
(?)

cf
CN
I.LJ
!-

/ 3.0
/ 3.0
/ 3.o
/ 3.0
/ 3.0

g:
E

ARE IRRIGATED ACRES TOUND IN TRACTS OTHER THAN INDICATED ABOVE,
IF YES SEE ATTACIIED SHEET:

Y( I "t,!-l

C. FIELD EXATII REqUIRED?

DUE TO POU DISCREPANCY? (Y/N)

PRESUI{PTION FIAG:

REUARKS:

DATABASE
Y

EXAffNER

RECOMMENDATIONS :

TOTAL ACRES:

REVIEWED BY: 5cq- DATE 2- 6-q t



PAGE: 7
PURPOSES REVIEW SHEET

A. AJ CLAII,IED USES

CLArI! NUUBER: A36-07081

DIVERSION QUANTITY
4.000 CFS

4.000 cFs

4.000

4.000

DIVERSTON QUANTTTY
CFS

cFs

A'36-07081

B. WR RECORDED USES:

PURPOSES
WILDLIFE

PURPOSES
FISII PROPAGATIOII35-07081

MONTH/DAY
FROI4 01-01 TO 12-31

TOTAL DIVERSION RATE/VOIUI{E CTAIMED

T{ONTH/DAI
FROI'{ 01-01 TO 12-31

TOTAT DMRSION RATE/VOLUME CLArr.tED

FIELD
DATABASE

H cr:):> ert
-i crt

CG?
Oe,
ffcD
f,\ lJlY Lr-

F

PRESU}TPTION FLAG:

C. FIELD EXAM REOUIRED?

DUE TO WATER-USE DISCREPANCY? (Y
DUE TO DIVERSTON RATE DISCREPANCY? (Y
DUE TO PERIOD FROM/TO DISCREPANCY? (Y

REIIIARKS

PERTOD OF USE:

RECOMI{END AS CLAIIT{ED?

RECO}IIiIEND TO WR STANDARDS OR OTHER? Explain in renarks, below

EXT"NER

-v:
lv

Y
N
N

//N
/N
/N

D

", x, N(_)

rcr )arY(



P.4,GE: 8

DIVERSIOIT AIIIOUNT REVIEW SIIEET CLAIM NUMBER: A36-07081

A.DoEsDIvERsIoNRATECLAII4EDAGREEWITHEXISTINGRECoRDS? Y(

AJ TOTAL CLAII/IED DIVERSION RATE:
WR ROOT RIGHT TOTAL DIVERSION RATE:

FLOVT MEASURE!{ENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

MEASUREMENT I1IETHOD

IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow leasurenent required
r* If an ataount sualler than the original diversion rate is **
** c]aimed and. an exan is NoT required, explain in renarks' **

IRRIGATION USAGE

4.000
4.000

cFs
cFs

?'4/e
DIV.

DIV. RATE RATE/ACRE

!{oNTrr/DAY

01-01 To 12-31
01-01 To 12-31

,n
LUs ;E>lt
-i cD

l-l- €'a

O€{T cE
,t \ lfl5lt.t-F

FIELD
DATABASE EXAIITINER

N

FLOW UEASUREMENT

, SEE ATTACHED CALCULATIONS

C. ARE OTIIER WATER RIGIITS USED?

OTHER RIGIITS LISTED IN CLAIIIT:

LIST ALL RIGHTS WITH A SAT{E POU AND

N( ) rF YES COIIPLETE OVERTAP REVTEW.

A36-O7229
@

CLAIM

A35-02002
A36-00098
A35-00101
A36-00141

SOURCE

BILTINGSLEY CREEK
BITLTNGSLEY CREEK
BILTINGSLEY CREEK
BITTINGSLEY CREEK

WILDTIFE
WILDLIFE

Drv. vor..

RATE

4.000 cFs
10.500 cFs

DIV.
voL. /ACRE

VOLUME

cooK
cooK
cooK
cooK

L.
L.
L.
L.

0 - 500
7 - 000
2 .000
6,000

0 - 005
0.075
0.021
0.065

NAI{E

RICHARD
RICHARD
RICIIARD
RI CITA&D

COOK , RICHARD L.
cooK , RTCHARD L.

LIST ALL RIGHTS WITH SA}{E POU BUT NOT USED FOR IRRIGATION.

cLArM No' PURPosEs NAME

A35-07081
43 6-01 229

FRO}!
FROI{



P.AGE: 9

DIVERSION AI4OU![T REVIEW SHEET CONTINUED

D

la. IRRIGATIoN RATE
ACRES x 0.02 CFSIACRE =

RATE,/VOLU}18 CALCULATIONS: (TRRIGATTON)

CLAM NUI.IBER: A35-07081

1b. CALCULATIONS

n
LU
F Ct':t+s
EcDO€
E cEr
r\ Irt:r' u-

=

cFs
(Taken from P/u review)

DOES A.[\{OUNT CLAr!4ED EXCEED 0.02 CFSIACRE? Y( ) N(

**t IF YES ADDITIONAL WATER USE FOR}I FILED AND ATTACHED? Y(-) N(

2 IRRIGATION CONSUMPTIVE USE

CLAIIIED coNsuMPTIvE usE = AF/A

ACRES X CONSUI{PTIVE VOL. AFIA FOR AREA

TOTAL CONSUI{PTIVE USE AF,/A

IRRIGATION DIVERSION VOLUME

CLAIT{ED DIVERSION voLUME =

ACRES X DIVERSION VOL.

TOTAL DIVERSION VOtUI4E

) ***

3

AF/A

AFIA FOR AREA 

- 

=

AF,/A

CALCULATIONS FOR USES OTHER THAN IRRIGATION:

SEE ATTACTIED SIIEET? Y( ) N( )

REM.IARKS: (Include Iimitations on coNSuMPTM USE for coubined rights.)

F'^



PAGE: 10
DIVERSION A}!OUIflT REVTEIiI SHEES CONTIIIUED cr,Art{. Nut{BER: A36-07081

RECO}TIITENDATIONS

(t?
cttcrt

cra
et
olrl
lJ-

J
u-o
TT!]
=

REC.
PURPOSES

REC. PERIOD
FROI{ TO

REC. DIV
RATE CFS

DATABASE EXASINER

REC. DIV
vol.. AF,/A

DATABASE SXA}ITNER

REC. CONS
USE

DATABASE EXAI{XNER

[,Drt-5; rVE

I cc-

l- t t?--31 4,0

4,0IOTAL FOR fFIS RIGHT

RSVIEWED BY: DATE: 2' qt

( olet\_-



PAGE: 11
BESIS OF CLAI}I REVIEW SSEET

A

OWNERSHIP

cLAIIrt NultBER: A36-07081

CIIECK O1VLY TITE FOLLOWING THAT APPTY:

FORFE IT,/ABANDOIV

ACCEPTED
AS CLATI{ED

N

NEEDS
REVIEW()()()

,*f,
ilJ
EJ

ADDITIONAL DIV. AI4OUNT

SPLIT I{ATER RIGHT REVIEW

ROOT WATER RIGIIT NUIIBER: 3 5-0 70 81

TOTAL DIVERSION RATE OF VTR SPLITS

SPLITS:

OLD RIGHT CURRENT
NUIITBERS CLAIU NUMBERS

A35-07081

TOTAL CFS

DIVERSION RATE REVIEW

DO THE
IF NO,

REI/IARKS:

AUTITENTICAT

SIGNATURE:

:t)'5'
qt
c)
Cll
lrl
LL

EXA}IINER

p
FDATABASE

4.000

4.000

4.000

cFs

DIVERSION
RATE

CURRENT NRN

CLAI}! NUI'I,

NRN DIV
RATE

VIR RIGHT
NUT,!BERS

DIVERSION
RATE

4 - 000

4.000

36-07081

DATABASE
Y

FTELD
EXAMTNER

SU}1 CFS RATE OF TIIE SPLITS EQUAL TIIE ROOT RIGHT CFS RATE? (Y/N)
is the written review sheet attached? (Y/N)

e/, -q/DATE:

TITLE:NAME OF FIELD EXAMINER:
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