~

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEW#

i}&! Ident. Number: A36-07092A
© A Date Received: 8,/03/1988
\ B \\S Receipt No: 5001266
\ \ 1 = Received By: /W  Ts

\¥ ¢ ! :T?
e
o NQTICE}OF 'CLAIM TO A WATER RIGHT
70 § \ACQUIRED UNDER STATE LAW
1. Name: NORWOOD SUBDIVISION 208-837-6633
Address: RUBY SPRINGS WATER CO.
C/0 RODERICK R. HOWARD

BOX 658
HAGERMAN, ID 83332
2. Date of Priority: NOV 06, 1969
3. Source: SPRINGS Trib. to: BILLINGSLEY CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 13E 13 NE NE GOODING

5. Description of diverting works:
SHAFT, PIPE,COLLECTION BOX

. 6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 1.100
DOMESTIC 01,01 12/31 0.170
7. Total Quantity Appropriated is:
~1.100 c.F.s. (and/or) 220.00 A.F.A.
8. Total consumptive use is T ‘ Acre Feet Per Annum.

9. Non-irrigation uses:
D/13 HOUSES PRESENTLY, 22 LOTS TOTAL

[
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 13E 13 SW - NE IRR 20.0
SE NE IRR 25.0
NW SE IRR 10.0
Section Acres 55.0
Total Acres 55.0

11. Place of use in counties: GOODING
12. Do you own the property listed above as place of use? YES

13. Oother wWater Rights Used:
NONE

14. Remarks:
SUBDIVISION CONSISTING 22 LOTS, 13 PRESENTLY DEVELOPED

15. Basis of Claim: LICENSE
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear Or affirm that I am ;frfsﬂﬁﬂyy/ of
Title
/Jéuéx.jﬂrApgj L2 Tl Lkt , that I have signed the foregoing
7 Mrganization / 0
document in the space below as‘fythﬁéﬁ”7_' of
’ Title
’17AQ,_ﬂor”Qt T2/ 4qu,4 and that the stat ents contained in the
Oiganlzatlon //,E%%};/
foregoing document are true and correct. ,V/ ﬁ¢a¢

Slgnatﬁre of Authorlzed Agent

VA St 7 2
tle #And Organization

/ nzafvfs;r_ /PEE
Date

state of Idaho )

)
County of 7K‘F: )

SS.

sl

Subscribed and sworn (or affirmed) before me this /[ day
of &¢~44va’ 19 _¥% éﬂﬂﬁ: UL/Aﬂ,fo
v Notary Public
Seal
Residing at ﬁri ﬁ:
My Commission Expires 5/4¢
A36-07092A Page 3 Date: 08/01/88
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From: DWRO3::SMITH I 28-FEB-1994 09:44:30.54 7

To: DWR60: :MERRITT
CC:
Subj: NEW OBJECTION

ORDER GRANTING MOTION TO FILE LATE OBJECTION WAS ISSUED ON JANUARY 19,
1994 ON 36-07092A. THEREFORE & SO-FORTH (TEE HEE) WE NEED THE ORIGINAL
CLATM FILED ON 36-07092A. NEXT TRIP FROM YOU GUYS OR US GUYS, PLEASE

SEND SO NICK CAN FILE A RESPONSE. I WILL COPY AND SEND TO YOU THIS
WEEK. THANKS....HAVE A GOOD DAY.

MICROFILMED
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SELECTION FILE: HHT-NOA-BROWN

-----------

A36-000038
A36-00022
A36-00039N
A36-00060
A36-00077C
A36-00098
A36-001108
A36-00123A
A36-02038
A36-07142A
A36-10119
A36-10520

TOTAL RECORDS IN SELECTION FILE:

A36-00003C
A36-00023
A36-00041A
A36-00061
A36-00079
A36-00099
A36-00111A
A36-00123E
A36-02169
A36-07172
A36-10120
A36-10906

-----------

A36-00003E
A36-00033F
A36-00041C
A36-00062
A36-00086C
A36-00100
A36-001118
A36-00133
A36-04091
A36-07229
A36-10140
A36-15166

-----------

A36-00003F
A36-00034B
A36-00042A
A36-00063
A36-00089A
A36-00101
A36-00112A
A36-00134A
A36-04142
A36-07233
A36-10141
A36-15168

116

SELECTION FILE CONTENTS

-----------

A36-00003G
A36-000354J
A36-00048A
A36-00064B
A36-00090A
A36-00103C
A36-001128
A36-00134C
A36-04260
A36-07346
A36-10168
A36-15240

A36-00003J
A36-00039C
A36-00049
A36-00068
A36-00090F
A36-00103F
A36-00113H
A36-00135B
A36-07071 .
A36-07658
A36-10231
A36-15463

A36-00006
A36-0003%0
A36-00050D
A36-00069
A36-00092
A36-00106
A36-00113J
A36-00135C
A36-07081
A36-07875
A36-10249

A36-00007
A36-00039E
A36-00051D
A36-00070
A36-00094A
A36-00108A
A36-00119
A36-00141
A36-07089
A36-08099
A36-10283

A36-00008
A36-00039J
A36-00055AF
A36-00071A
A36-00096A
A36-00108B
A36-00120
A36-00192
A36-07092A
A36-08317
A36-102838

*etFRE EeTe

PAGE:

-----------

A36-00021B
A36-00039M
A36-000558C
A36-00075
A36-00097
A36-00110A
A36-00121
A36-02002
A36-07142
A36-10055
A36-10405
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(AW OFFICES —
el
Hepworth,
Nungester,

& Lezamiz !

RECEIVED

FEB 1
HEPWORTH, NUNGESTER & LEZAMIZ, 5 01993
CHARTERED ———
133 Shoshone St. North T Resources

P.O. Box 389

Twin Falls, ID 83303-0389
Telephone: (208)734-7510
Attorneys for Claimant
(PPK\HAGERMAN.NOA\1lmr)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

x x *k * k *x k *x k *

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. 39576

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

NOTICE OF APPEARANCE

Petitioner,
vSs.

United States; State of Idaho;
and all claimants to the use
of water from the Snake River
Basin Water System,

Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

£ * k x k *x k k * %

PLEASE BE NOTIFIED that the £irm of Hepworth, Nungester

s Lezamiz, Chartered, hereby appears on behalf of Hagerman Water

NOTICE OF APPEARANCE - 1 ~ MICROFILMED
oCT 19 1994
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Hepworth,

Nungester,
& Lezamiz

Users, Inc. and its individual members:

Anderson, Anita G.

Babington Lynn J. & Kathy
Banbury Pipe Co., Inc.

Banbury Pipe Co., Inc.

Big Bend Irrigation & Mining Co.
Big Bend Irrigation & Mining Co.
Big Spring Water User's Assoc.
Big Springs Water User's AssocC.
Big Springs Water User's Assoc.
Blastock, Alma E.

Bolduc, Mark E.

Boyer, Dale E. & Elaine M.
Brailsford, Robert H.

Brooks, Allen L. & Andree
Brooks, Allen L. & Andree
Bybee, Gertrude B. Owsley
Bybee, Gertrude B. Owsley
Candy, Walter W. & Margaret
Candy, Walter W. & Margaret
Clouser, Doris H. & John F.
Clouser, Doris H. & John F.

Crandlemire, Roger C. & George C.
Crandlemire, Roger C. & George C.
Crandlemire, Roger C. & George C.
Crandlemire, Roger C. & George C.
Crandlemire, Roger C. & George C.

Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
Crandlemire, Roger C.
DeVries, Abraham & Hermina
Dice, Philip F. & Judith A.
Dice, Philip F. & Judith A.
Erwin, Frank C. & Peggy
Fleming, Michael J. & Paul F.
Flint, William E. and Vera C.
Flint, William E. and Vera C.
Flint, William E. and Vera C.
Flint, William E. and Vera C.
Fuell, Keith L. & Jolene
Gardner, Barbara & Robert B.
Gardner, Barbara
Gisler, Harry R.
Gisler, Bradley
Glauner, Frank L. & Joan
Grigg, Mattie P. & Golden T.
Gustafson Family Trust/Gustafson
Ivan J. & Lucille co-trustees
Hagerman-Gun Club

NOTICE OF APPEARANCE - 2

A36-00050D
A36-00003C
A36-10906
A36-02038
A36-00192
A36-00133
A36-00022
A36-00023
A36-15166
A36-00108B
A36-00103C
A36-00079
A36-04260
A35-00060
A36-07346
A36-00042A
A36-00041C
A36-00135B
A36-00134A
A36-00090A
A36-00089A
A36-00113H
A36-00112B
A36-00111B
A36-00113J
A36-00110B
A36-00134C
A36-00135C
A36-10140
A36-10141
A36-00055AF
A36-00041A
A36-10405
A36-00092
A36-00064B
A36-00110A
A36-00111A
A36-00112A
A36-10168
A36-00086C
A36-00003B
A36-00003J

236-00021B <

A36-00077C
A36-00039E
A36-10283B
A36-00033F

A36-00100 <]
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LAW (FTICES —
[_. Chanered _l
Hepworth,

Nungester,
& Lezamiz

Hagerman Gun Club

Hagerman Gun Club

Hagerman Gun Club

Hagerman Gun Club

Hagerman Water Users Assoc.
Jensen, Alice

Johnson, Ira L. & Huguette M.
Joint Hagerman School Dist 233
Jones, John W., Jr.

Jones, John W., Jr.

Jones, John W., Jr.

Jones, John W., Jr.

Kipp, Rudy B. & Elberta M.
Kipp, Rudy B. & Elberta M.
Kipp, Rudy B. & Elberta M.
Kiser, John & Karl Woodall & Sons, Inc
Kiser, John & Karl Woodall & Sons, Inc
Korbis, George J. & Nellie W.
Laughlin, Craig J. & Rita D.
Laughlin, Craig J. & Rita D.
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Lloyd, Cleave C.

Lloyd, Cleave C.

McFaddan, Dan H. & Irma R.
McFaddan, Dan H. & Irma R.
McFaddan, Dan H. & Irma R.
Morris, Howard & Rhonda
Morris, Howard & Rhonda
Morris, Howard & Rhonda
Mueller, Manfred

Norwood Subdivision/

Ruby Springs Water Company
Potter, Mark B. & Susan H.
Rawson, Frank S. & Carol A.
Reese, Bruce W. & LaRose A.
Reese, Bruce W. & LaRose A.
Rue, James O. & Beverly Jane
Shaffer, Roger
Simcoe, Doyt H. & Roxie J.
Simpson, Michael, on behalf of

Josephine Simpson Estate
Simpson, Michael, on behalf of

Josephine Simpson Estate
Strange, Wm. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner—remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Veenendaal, Dick J.
Veenendaal, Dick J.

NOTICE OF APPEARANCE - 3

A36-00099
A36-07233
A36-07172
A36-10249
A36-15168
A36-00055BC
A36-07142
A36-15463
A36-00068
A36-00069
A36-07071
A36-00070
A36-10119
A36-10120
A36-07658
A36-00071A
A36-00075
A36-00039N
A36-7089
A36-00051D
A36-0121
A36-10055
A36-00119
A36-00120
A36-04142
A36-00003G
A36-2169
A36-00048A
A36-00049
A36-00063
A36-00061
A36-00062
A36-00035J
R36-15240
A36-07092A
A36-00039J
A36-00123A
A36-04091
A36-10231
A36-07142A
A36-00034B
A36-00003F
A36-0123E

A36-0096A

A36-00006
A36-00007
A36-00008
A36-00108A
A36-00039C
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Hepwaorth,
Nungester,
& Lezamiz

Vernon, Edith L.

Walmsley, Fred J. & Susan K.
Ward, John P. & Rush, Ruth E.
Ward, John P. & Rush, Ruth E.
Watkins, Paul E. & Inez S.
Watkins, Paul E. & Inez S.
Wiens, M.J., Jr.

Wiens, M.J., Jr.

Wiens, M.J., Jr.

Wiens, M.J., Jr.

Wiens, M.J., Jr.

Wiens, M.J., Jr.

Wiens, M.J., Jr.

Wiens, M.J., Jr.

Wiens, M.J., Jr.

Woolley, Max J. & Blanche
Ya-Ta-Hay Investments, Inc.
Ya-Ta-Hay Investments, Inc.
Zink, Basil Lester & Myrle Hyde

the respondents in the above-entitled action,

for said Hagerman Water ers, Inc.

DATED This day of February, 1993.

PATRICK D. BROWN

CERTIFICATE OF MAILING

Falls, Idaho

the above and foregoing-NOTICE OF APPEARANCE on the

NOTICE OF APPEARANCE - 4

A36-00003E
A36-00039D
A36-00094-A
A36-00090F
A36-00106
A36-08099
A36-07229.
A36-07081
A36-80317
A36-00098
A36-00097
A36-02002
A36-00101
A36-00141.
A36-10520
A36-00039M -
A36-10283A
A36-07875
A36-00103F

as counsel of record

and said individuals.

HEPWORTH, NUNGESTER & LEZAMIZ

Attorneys for Respondents

The undersigned, a resident attorney of the State of
Tdaho, with offices at 133 Shoshone St. North, P.O. Box 389, Twin
83303, and one of the attorneys for the respondents

in this matter, certifies that she caused to be mailed a copy of

day of

- MICROFILME
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Chanred

Hepworth,

Nungester,
& Lezamiz

February,

1993, to:

Snake River Adjudication
District Court

P.0O. Box 27070

Twin Falls, ID 83303-0126

Clive Strong

Chief Natural Resources Division
Office of Attorney General
Statehouse

Room 210

Boise, Idaho 83720

David Shaw

Adjudications Bureau Chief
Department of Water Resources
1301 North Orchard

Boise, Idaho 83706

United States Department of Justice
Environment and Natural Resources Division

550 West Fort Street, Box 33
Boise, ID 83734

NOTICE OF APPEARANCE - 5

Brown

MICROFILMED
ocT 19 1394




State of I,” ho (&
DEPART.._.ENT OF WATER RESC JRCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

March 1, 1993

Patrick D. Brown

Hepworth, Nungester and Lezamiz
133 Shoshone St. N.

P.O. Box 389

Twin Falls, ID 83303-0389

Re:  Notice of Appearance

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director’s Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation. They have been updated with the
notice information. -

Claimant’s Name Recommendation No.
(no "A" prefix)
Bybee, Gertrude B. Owsley 36-00042A
36-00041C
Candy, Waiter W. & Margaret 36-00135B
Crandlemire, Roger C. 36-00134C
36-00135C
Gustafson Family Trust/Gustafson, Ivan J. & Lucille co-trustees | 36-00033F
McFaddan, Dan H. & Irma R. 36-00048A
Muller, Manfred - - . | 36-00035)
Zink, Basil Lester & Myrle Hyde 36-00103F
MICROFILMED
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Mr. Patrick D. Brown
March 1, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant’s Name
as listed on
Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant’s Name in
IDWR’s Records

Anderson, Anita G.

A36-00050D/36-00050D

Andersen (name spelling is
different)

Brailsford, Robert: H. A36-04260/36-04260 A36-04260B/36-04260B
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree A35-00060 A36-00060/36-00060

(Basin 36 instead of Basin
35)

Crandlemire, Roger C. &
George C.

A36-001133/36-00113J

Crandlemire, Roger C.
(George C. not listed as
claimant)

Gisler, Harry R.

A36-00021B/36-00021B

A36-00021/36-00021
(claim was renumbered)

Glauner, Frank L. & Joan

A36-00039E/36-00039E

Jean instead of Joan

Gustafson Family .
Trust/Gustafson, Ivan J. &
Lucille co-trustees

A36-00011C/36-00033F

Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & Huguette
M.

A36-07142/36-07142

Johnson, Ira L.
(Huguette M. not listed as
claimant)

Joint Hagerman School Dist.

233

A36-15463/36-15463

Original claim & IDWR
records show school dist. as
#3.

Jones, John W., Jr.

A36-00068/36-00068
A36-00069/36-00069
A36-07071/36-07071
A36-00070/36-00070

Jones, John W. Jr. &
Deloris D. (Deloris D. is
included as a claimant)

MICROFILMED
ocy 19 1384




Mr. Patrick D. Brown

March 1, 1993
Page 3
Claimant’s Name As Claimed/ Claim No. or
as listed on As Recommended Claimant’s Name in
Notice of Appearance IDWR'’s Records
Mueller, Manfred | A36-00034D/36-00035F | Muller (name spelling is
different in IDWR records)
Strange, Wm. (Penelope Tumn- | A36-00006/36-00006 Strange, Wm. & Louise
er-remainder man) A36-00007/36-00007 (Louise is included as a
A36-00008/36-00008 claimant, Penelope Turner
is not in records)
Veenendaal, Dick J. A36-00108A/36-00108A | Veenendaal, Dick J. &
A36-00039C/36-00039C | Sigrid E. (Sigrid E. is
included as a claimant)
Wiens, M. J., Jr. A36-80317 A36-08317/36-08317
(no. was transposed on
notice)
Wiens, M. I., Jr. A36-00098/36-15384 36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)
Wiens, M. 1., Jr. A36-00141/36-15384 36-15384
(claim was combined with
no. 36-00098 into no. 36-
15384)

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

Claimant’s Claim No. Discrepancy Between
Name as listed on Notice of Appearance
Notice of Appearance and IDWR Records

Hagerman Gun Club A36-00100/36-00100 Owners are listed as Bob

=B A36-00099/36-00099 Porter and Fred Surbaugh
A36-07233/36-07233 -

7 A36-07172/36-07172

A36-10249/36-10249 M%w
: _ ED

ocT 19 1394




Mr. Patrick D. Brown

March 1, 1993
Page 4
Claimant’s Claim No. Discrepancy Between
Name as listed on Notice of Appearance
Notice of Appearance and IDWR Records
Ya-Ta-Hay Investments, Inc. A36-07875/36-07875 No record of this claim no.,

nor any other claim no. for
claimant other than A36-
10283A/36-10283A (as
listed)

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR’s records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR’s records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincerely,

Ord: | Sl
J

JODI 1. SCHULTZ
Legal Assistant
Idaho Department of Water Resources

cc: IDWR Southern Region

MICROFILMED
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R ‘lF {Bj ‘\F H \!/ Ilf:. \m State ol Iduho

Department of Water Resources
UG 131016
WATER RIGHT LICENSE

b YA D2 0NTCES
l et D et Dilice
License of Water Right No. _ 36-7092A _ _ priority _Nov. 6, 1969 ~ Amoum  1.10cls
THIS IS TO CERTIFY, that _____ NORWOOD SUBDIVISION B
of Hagerman, Idaho —x ., has complied with the terms and conditions of Permit
No._ 36-T7092A issucd purswant to Appheation Tor Permit dated November 6, 1969
and has submitted proof 1o the Department of Water Resources on __dune 25, 1975

that he has applicd water to a beneficial use: an examination by the Department indicates that the works have a

capacity for the diversion of 1,10 cfs ol water from ___unnamed springs

tribwtary 10 _ Billingsley Creek

—_and that the pemit holder has applicd to a beneficial use and

established a right to use waler as lollows:

Beneficial Use Period of Use Rate of Diversion Annual Volume
Irrigation  (rom April 1 to Nov. 1 at 1,10 ¢lsand 220 acre feel or _ ¢
. 4.0 af per acre {
oo from _____ to at ___  clsand - b}
y
from _  to oab o elsand e ( A
(both dates inclusive) [LP
M
Subject, however, to the condition that no more than 1,310 ¢ls o water be diverted at any one time, and p
b
fhat the amount of water so diverled and Lo which such right is cntitled and contirmed is for the purpose Er
aforementioned and is limited to the amount which can actually be beneficially used and shall not exceed 30
. ) (
220 acre feet per year, said waters to be diverted within the  NE4NE§ of Sec, 13, ( {
. Twp. 78, Rge. I3 E,B.M,  intheComtyof _ Gooding_
Q
Description and location of place ol use: :
NEY NWY SWi SEM ( ¢
Twp. Range Sec, - e Tolals
NEY| Nwt| swid SEv| NEV Nwi swid sew | NEw] Nwil swid| seu]| MEw| Nwi| swi| sew 3
\J
7S | 13E| 13 20 |25 10 o 55 (%]
A
(7
(*
] ( o
‘.h?
(s
(
it
NP
Total number of acres inigated 05 (#
(T
iy
(
i
AN
¥
Ris
NOTE: Modifications to or variance [rom this license must be made within the limits ol Section 42-222. 1daho f;’
(
Code, or the applicable ldaho Law. This right may be [orlcited by five years of non-use. ( b
-
The right to the use of the waler hereby confinmed is restricted and appurtenant Lo the lands or place of use g b
herein described, as provided by the laws of Idaho, ( ;
Witness the seal and signature of (he Director, allixed at Boise, ldaho, this //’é . day of b M
o Mugust 19 76, E g
. fiS
=, th
i (
irecto =M
s
S S S S s T s T S B S N S S S S AR e et e rshe

12 7Aal_aO
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LARRY ECHOHAWK Led
Attorney General
State of Idaho

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

NICHOLAS B. SPENCER

Deputy Attorney(s) General
Department of Water Resources
P.O. Box 44449

Boise, Idaho 83711-44495
Telephone: (208) 327-7900

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase No. 36-07092A -0001
)
Case No. 39576 ) RESPONSE TO OBJECTION
)
I. GENERAL INFORMATION
1. Person responding to obijection:
Name : R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 444459
BOISE, ID 83711-4449
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2) .

(Over)
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2. Person who filed obijection:

Name: RONALD H ADAMS
Address: 3028 CHISHOLM
HAGERMAN ID 83332

3. If this response is filed by an attorney:
Attorney Name (s): NICHOLAS B. SPENCER
Attorney Address: DEPUTY ATTORNEY (S) GENERAL

IDAHO DEPARTMENT OF WATER RESOURCES
P.0O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-73900
II. STATEMENT OF THE RESPONSE
1. |X| Name and Address: I respond to the objection concerning

the name and/or address of the owner of the water right.

3. |X| Quantity: I respond to the objection concerning:
3a. |X| The total gquantity of water used in cubic feet

per second.

9. |X| Place of Use: I respond to the objection concerning:
9a. |X| The legal description of the place of use.
9b. |X| The number of irrigated acres within each forty

(40) acre subdivision.

10. |X| Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.

11. |X| Remarks: I respond to the objection concerning the
"remarks" listed with the water right.

RESPONSE TO OBJECTION NO. 36-07092A -0001 - PAGE 2



REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items, 1, 3.a,
9.a, 9.b, 10 and 11, and all allegations of the objection
regarding those items, IDWR responds as follows: The 15 acres
asserted by the objector as allegedly being within the place of
use of this right were not claimed by the claimant (Norwood
subdivision/Ruby Springs Water Company) as being within the place
of use of this right. IDWR further responds that the attachments
to the objection reveal that the objector no longer owns .land '
upon which water is diverted or used pursuant to this right. 1In
response to the allegations of the objector, contained in the
attachments to his objection, asserting that the claimant is
legally or contractually obligated to include the objector’s use
within its claim under this right, IDWR lacks sufficient
information to form a belief as to the truth or falsity of such
allegations and, accordingly, denies the same for lack of

information. IDWR denies all other allegations of the objection
not expressly admitted herein.

CHANGES TO THE DIRECTOR’S REPORT

The director proposes no changes to the description of
this claim in the Director'’s Report.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages

Notice of Claim No. A36-07092A 3

(Over)
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VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

Donald V. Shaff, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, 1is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Section Manager for IDWR and am authorized
by R. Keith Higginson, in his official capacity as director of
IDWR, to verify this response; and that I have read the
foregoing response, know its contents and that the statements
contained therein are true to the best of my knowledge and
belief.

of pe sﬁ}/filing response

Byzw ) ,%a.%/’-'

(Attorney signing in
representative capacity)

Sl 7 %

ignature

A Uiz
Subscribed and sworn to before me this [8@3<day of 7hﬁﬁﬁ4{, i

1994.

Al

;lutﬁdhb S JﬁiﬂL;Ziid

Notary Public for Idaho

Residing at Qmmﬂmmj;__

My Commissio ﬁ%ﬁ9$iﬁﬁﬁ°m&Jﬂ““L———§§;
Ky Barmission Expires December 51

RESPONSE TO OBJECTION NO. 36-07092A -0001 - PAGE 4



CERTIFICATE OF MATLING

I hereby certify that on the lgm day of MARC.H /

1994, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

One copy to the owner of the water right, and you must f£ill in
the following information:

Name: NORWOOD SUBD. RUBY SPRINGS WATER CO
Address: C/O RODERICK R HOWARD :

2638 ACCESS RD N

HAGERMAN ID 83332

One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

Name : RONALD H ADAMS
Address: 3028 CHISHOLM
HAGERMAN ID 83332

One copy to:
United States Department of Justice

Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83724
/l/\JJQ_)Q/W

Signature of Redpondent or attorney
mailing on Respondent’s behalf

RESPONSE TO OBJECTION NO. 36-07092A -0001 - PAGE b5
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A36-07092A
Date Received: 8,/03,/1988

Receipt No: 5001266
Received By: /W T

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: NORWOOD_SUBDIVISION 208-837-6633
Address: RUBY SPRINGS WATER CO.
C/0 RODERICK R. HOWARD

BOX 658
HAGERMAN, ID 83332
2. Date of Priority: NOV 06, 1969
3. Source: SPRINGS Trib. to: BILLINGSLEY CREEK

4. Point of Diversion:

Township Range Section 174 of 1/4 of 1/4 Lot County
078 13E 13 NE NE GOODING

5. Description of diverting works:
SHAFT, PIPE,COLLECTION BOX

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 1.100
DOMESTIC 01,01 12/31 0.170
7. Total Quantity Appropriated is:
1.100 C.F.S. (and/or) 220.00 A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
D/13 HOUSES PRESENTLY, 22 LOTS TOTAL

A36-07092A Page 1 Date: 08,/03/88

MISROFILMEDED
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 13E 13 SW NE IRR 20.0
SE NE IRR 25.0
NW SE IRR 10.0
Section Acres 55.0
Total Acres 55.0

11. Place of use in counties: GOODING

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14, Remarks:
SUBDIVISION CONSISTING 22 LOTS, 13 PRESENTLY DEVELOPED

15. Basis of Claim: LICENSE

A36-07092A Page 2 Date: 08,/01/88
WMICROFILIMED
OCT 1§ tood
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am ;;DfSAﬂ477/ of
Title

75f§’: SPrirEs Ll TR é‘?‘gﬁ that I have signed the foregoing
rganlzatlon

document in the space below as fyfﬁﬂﬁﬂﬂ”/ of
~ Title

q/ﬂx S U L TR ﬁp.é’ﬂ and that the sta
7/ OAganization

foregoing document are true and correct.

ents contained in the

Signatdre o Agent

;;514) I 7S
tlesand Organization

/ 4&&2%4557_/496ﬁ?y
i/

Date
State of Idaho )
o~ ) SS.
County of ‘/VF: )
Subscribed and sworn (or affirmed) before me this 4 day

of &LM?Aouf"l9 ¥4 Zﬁﬂa- AA,)G;

Notary Public

Seal
Residing at V—./:
My Commission Expires 5/6’ &
A36-07092A Page 3 Dates. 08/01/88 vy
Vit By gﬁ‘n:,,'..'
ey 14 MY
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{ 0CT 0 7 1993

Department of Water Resources
Adiudication Buremu
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN F TJ 5 ﬁ T W E R

In Re the General Adjudication of Rights ) MAR 1994
to the Use of Water from the Snake River ) Denartment of Water Resorrces
Basin Water System ) « _ Southess Ragion (iffica

)  Water Right No. 36 07 02N )
The State of Idaho, ex rel. R. Keith ) (The waterright number you are objecting to must be inserted here)
Higginson in his official capacity as )
Director of the Idaho Department of ) STANDARD FORM 1
Water Resources, )

Petitioner, ) OBJECTION

vs. )

)
The United States; the State of Idaho; and )
all Claimants to the Use of Water from the ) 36-07092A -0001/
Snake River Basin Water System, ) 93-10-0036

)

Respondents. )
INSTRUCTIONS

This form must be used to file an objection to a water right recommended in the
director’s report. Only one party/claimant may object to one water right per objection form.
To object to more than one water right, you must file a separate objection form for each. Forms
may be obtained from the Idaho Department of Water Resources IDWR), or you may copy ot
reproduce this blank form. If you do, the text must be on the front and back of each page
exactly as it appears here. The objection must be received by the court on or before the
deadline specified in the Notice of Filing the Director’s Report that IDWR mailed to you.
Follow the Instructions for Mailing this objection (Page 6) or the court will not accept it for
filing. This form has been adopted by the court in SRBA Administrative Order 1 (amended June
21, 1993), Section 4, which may be consulted for further information.

Any party filing 25 or more objections must make an appointment with the Clerk of the

SRBA Court.

| By filing an objection form, you are certifying that the objection is well-grounded in fact;
is warranted by existing law or a good-faith argument for the extension, modification or reversal
of existing law; and is not filed for any improper purpose, such as to harass, cause unnecessary

delay or needlessly increase the cost of litigation.

S.F.1
Amended 6/22/93

(Over)
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I GENERAL INFORMATION

Please fill in the following information:

1.  Party/Claimant obje/m'ug:

Neme:  Lepilel f//f [

Address: 7’0 2% }/}!3}‘ /H" (’)/
r-/ AC Y M0 ' du % A5 /.)’
7
Phone: Work: Home: %?}’7 (OG/ 5

Briefly descnbc your interest in this ‘water nght _Z iy t] 77’)»)
fo?f.'l,'"/ thalm 7he e V/ fl’}d/ f/u hl was 75[2[/

/

If this objection is filed by an attorney:
Attorney Name:

Attorney Address:

Attorney Phone No.:

If filed by an attorney, notice of pending court proceedings will be sent to the
attorney only. :

2. Owner of the water right. You must identify the owner exactly as it appears in the
Director’s Report:
Name: / 2,7 U ’C‘L‘({ Y /” /) VA Sr08
Address: by Sprincs W Watey (4o
a7 ,

Al DY 'ZJ(( @d/C I"C‘/ Y QZL/‘N’WLH”I?/
?2 g /},—

Yoo ST A
. :_--.-

AF. 1 . L .
Amended 6/22/93 i S . [ .Page2



(.- .
{
1! ¢ ATEMENT OF THE OBJEU. .

Please check each "box" which states your objection to the recommendation in the
Director’s Report.

X Name and Address: 1 object to the name and/or address of the owner of the water
right.

2. [ Source: 1 object to the source of water.

3. Quantity: 1 object to:
a.. DI the total quantity of water used in cubic feet per second; or
b. [ the totl quantity of water stored in acre-feet per year; or

c. [ thetotal quantity of water reserved for each and every purpose, including all
present and future uses.

4. O Priority Date: 1 object to the priority date.

5. O Points of Diversion: 1 object to the legal description of the point(s) of diversion.

6. U Instream Flow: 1 object to the legal description of the begmnmg and ending points of
the instream flow.

7. O Purpose(s) of Use: 1 object to the purpose(s) of use.

8. U Period of Year: 1 object to the period of year when water is used or is necessary for
the purpose stated.

9. Place of Use: 1 object to:
a. the legal description of the place of use; or

b. I the number of irrigated acres within each forty (40) acre
subdivision.

10. B Consumptive Use: 1 object to the annual volume of consumptive use.
11. ™ Remarks: 1 object to the "remarks" listed with the water right.
12. O water Right Recommendation: 1 object to:

a. [ this water right being recommended at all; or

b. [ this water right not being recommended.

S.F.1 IODAEH ME
Amended 6/22/93 (Over) [‘- -Iu- 1 1L im D



13. [ Description of Reservation: 1 object to the legal description of the reservation.

14. [ Other. 1 object to:

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number for each box checked. You
may use additional pages if necessary.

1. Ruby Springs deleted Norwood's name and failed to replace it with mine.

3.aThe total guantity is 1imited to 22 acres: My 15 g_g_;_c_e_S_,_v_Lq:s_.pmitted.

9.a-My legal description was was omitted.

b-My 15 acres _was omitted- Acreageé shown does not include me.
n. Provisions for my use were omitted. Consumptive use 1S incorrect.
1

. The remarks are limited to chosen property with Ruby Springs. My
property has been omitted. 14. Ruby springs omitted the balance of

CHANGES TO THE DIRECTOR’S REPORT Norwood's water to me.

1
1

Specifically describe how you want the Director’s Report to be changed. You may use
additional pages if necessary.

Please note: You should attach copies of documents which support your objection. Note
on each document the "box number" it supports.

[ Check here if you are submitting documents. Please list each document by the title and
- number of pages. You may use additional pages if necessary.

,SF.1 - .
Amended 6/22/93 Page 4



Lof

U 7 FICATION (Must be Comf)l"n...

State of Idaho

County of Gooding

%M,// W , being first duly sworn, upon oath, deposes and says:

(Name of partyfc.‘lmmnnt ﬁlmg objection)

That I am the party/claimant filing this objection (as listed on Page 2, Section 1,
"Party/Claimant Objecting”), as defined by I.C. § 42-1401A(1) and (7), and I have read this
objection, know its contents and that the statements are true to the best of my knowledge and

| o SL L

Signature of party/claimant filing objection

By: ’

(Attorney signing in representative capacity)

Subscribed and sworn to before me on: Octaher A 1007
(Insert Date)

//@ Koo /.WPFZ‘ZD

7~ Notary Public for __Idaho
Residing at: _Hagerman, Idaho
My Commission expires: _5-3-95

S.F.1
s (oven MICROFILIELS
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INSTRUCTIONS FOR MAILING
You must mail the objection, including all attachments, to the Clerk of the Court. FAX
filings will not be accepted by the Clerk of the Court. You must also send a copy to all of
the parties listed below in the Certificate of Mailing.

You must sign the Certificate of Mailing to show that you followed these steps.

CERTIFICATE OF MAILING
1 certify that on (%,-;{qﬁ,;/ oY | . 199 94, 1 mailed the original and copies of this

objection, including all attachments, to the following persons by mailing the original and/or
copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in the following information:

Owner name: S wiced Sadilivicicu /(m/jg .g;?r fn‘&é_(/baﬁ:v Co
’ 'A-) - 2 : ; . g j .
Owner's address: , Ap Jéricls £ L wassf 263 Adecess vel n.
le.kwf U014 1A -z_:(f::\ [re 3225

3. One copy to: i

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boirze, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, Box 33
‘.
1/ ! Maﬁ%/ %fff/"/

Boise, Idaho 83734
Signature of party/claimant or attorney

SF.1 e
Ariended 6/22/93 Page 6
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October 3, 1993
Affidavit of Ronald H. Adams

in re: MOTION TO FILE A LATE.NOTICE OF CLAIM

The 15.57 acres that I am requesting the use of water for now,
was originally included in all of the original water right
licenses issued to Virgil Norwood. In 1985, my mother, along
with my wife and myself, purchased 53 acres from Joe Rand. Mr.
Rand had purchased it from Virgil Norwood in 1983. I let Mr.
Norwood run his livestock on this property until the time that

he removed them in 1988. Virgil kept the pasture watered and he
also took good care of the property. In 1988, Virgil had removed
his livestock from the property. At that time, I asked Bill
Curtis if he would mind me putting horses back on the property.
Mr. Curtis owned Hidden Springs Trout Ranch, Inc.. Bill requested
that I refrain from turning horses back onto the property because
it would interfere with his fish farm operation. Knowing that the
fence was bad seperating our two properties, I did not turn the

horses on it. I had no desire to interfere with Bill's fish
rearing operation.

In January, 1987, my wife and I purchased Lot 1 of the Norwood
Subdivision. I made a verbal agreement with Ruby Springs Water

Co. Chairman  Bill Sant giving me one share of the corporation water
if I would let them use my property for their new road. I agreed
to let them use my property for the company share. My carpenter
and I repaired the house, built a new attached garage and finished
building the home. During that time I spoke with Bill Sant on
several occasions. Bill said he was in charge of their water
corporation so I asked him if this share could be split. He assured
me that if I let them use my property for the road, I would get
the share of the corporation. The split was not a problem.

A short time later in 1987, Rod Howard and his wife purchased the
Lot 1 house and property from my wife and I. In their contract,
I stipulated that I was retaining a 3/4 inch water line from their
two inch water line. They signed the contract and bought the
property. In June of 1992, I asked Mr. Howard for the 3/4 inch of
water. I used this 3/4 hose bib several times when Mr. Howard was
not watering his garden. After I had used this water for several
weeks, Rod Howard denied me the use of it. I repeatedly asked him
for the use of the water and he repeatedly denied me the use of it.
After it was clearly obvious that Rod Howard did not intend to
honor his contract with me, I had an attorney write Mr. Howard a
letter. Mr. Howard responded to the attorney with a letter .making..
false accusations and accusing me of wrong doing. Please see ! lillio
attached letter dated July 28, 1992 to Jim Jones, atty.7,
PAVE
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Ronald H. Adams (
‘Page 2 | (

Once again I reiterate, I had only used a hose bib tap (3/8 inch)
and only at times when Rod Howard himself was not using the same
hose bib to water his garden. I did not connect to his two inch
line. There were no restrictions as to where water could go in
the original Norwood Subdivision Covenants. But, this did change.
In May of 1993, they voted not to allow any water to leave the
Lots or Parcels that a shareholder owned. Please see attached
copy of RESTRICTIVE AND PROTECTIVE COVENANTS FOR NORWOOD

SUBDIVISION, Recorded June 15, 1972 and signed by Virgil and
Ardith Norwood.

Also, in 1992, I requested and was granted the use of water from
Ruby Springs Water Company. In the past, they had applied for me
and kept my water rights current in their applications, notices
and so forth. These water rights had been filed on in Virgil

Norwood's original water rights. Since they were already filed
on, I could not file for a double water right.

In July, 1992, I purchased Tax Lot 29 from Mr. and Mrs. Floid
Hartman. Mr. Hartman was an original member of Ruby Springs

Water Company. Please see attached ARTICLES OF INCORPORATION OF
RUBY SPRINGS WATER COMPANY, Recorded as instrument number 56784

at the State of Idaho, Department of State, Secretary of State's
Office on November 2, 1977. In Article 6 of this document, page 4,
the fifth name down is Floid Hartman. On page five (5) of the same
document, second column of the top half of the page, the seventh
(7th) name down is signed Floid C.(?) Hartman. Page seven (7) of
the document is not numbered. It is a Notary page. In the middle

of this page, Floid Hartman's name is notarized into the instrument
and acknowledged. Mr. Hartman was irrefutably listed as an original
member of the original Ruby Springs Water Company. When acquiring
Lots and/or Parcels in the original Corporation, it is clear that
shares were not equal. ARTICLE 5, paragraph (c) states: The interest
of the members may, or may not, be equal. The owner of a lot in said
Norwood Subdivision or any of the eight tracts adjacent thereto
shall be entitled to one vote for each such lot or tract so owned.
ARTCILE 6, INCORPORATORS, page 4, Virgil Norwood-Hagerman, Idaho-
two (2) votes, etc. etc.. It would appear that the intent of the
document was for noone to be without water. However, there have
been mistakes. Fifteen (15) Lots and eight (8) parcels or tracts

of land makes twenty three (23). There are only twenty two (22)
shares accounted for in Ruby Springs Water Company's filing. When

I requested water for the Hartman Lot,: it was denied me. Please

see attached letter from Rod Howard, President, Ruby Springs Water
Company dated July 29, 1992. Note that this letter was cc'd to,

not only my attorney, but to the Gooding County Commissioners and
the Planning and Zoning Board. I was forced to request notification
of any upcoming meetings for Ruby Springs Water Company members.
This was in the form of a Certified Letter dated April 9, 1992. I
received a response from Pat Howard for the Ruby Springs assessment
and a telephone call from Rod Howard stating that the next meeting
was scheduled for May 4, 1993. I had no idea that Ruby Springs Water
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Page 3 ({ u

Company would let me lose my water right in their adjudication
process. I did not learn about this happening until May &, 1993.
Ruby Springs Water Company had filed for their water right, but,
my original share had been excluded. This exclusion of water
rights affected the Hartman Lot and the adjacent parcels or tracts
of land to the Norwood Subdivision that Virgil Norwood had used
for pasture land. Please find enclosed letters to and from the
Department of Water Resources concerning the original filings.
Ruby Springs Water Company has denied in writing that Floid
Hartman ever had any water rights with them. I have tried to
reason with Ruby Springs Water Company to get them to release.the

water that belonged with my property. They remain adamant in
their refusal.

My daughter-in-law purchased Lot 13 of the Norwood Subdivision in
October of 1992. She did allow me to use water from Lot 13 to
water the Hartman Lot and portions of the 7.13 acre owned by me.
Due to hostilities shown her by Rod Howard in threats and members
of Ruby Springs Water Company and the neighbors in the Norwood

Subdivision, she does not feel as if she can ever live there in
peace and harmony.

Let it be known that there are three (3) two inch taps on the 4.88
acre parcel owned by me. One of them points directly at the Hartman
Lot. This two inch line was destroyed durning the construction of
the road turnaround by the County in 1988. Mr. Hartman had suffered
a stroke. He was unaware that his property had not had water to it
since the construction of the new road. Irregardless of the water
line torn out, Mr. Hartman had electric service and a septic system
installed on his property after he purchased it from Virgil Norwood
in 1972. For some time, Mr. Hartman had utilized a travel trailer on

his land with the hopes of some day being able to build a cabin
retreat.

One of the other two inch lines, is for servicing Lot 13 from the
4.88 acre parcel. The third and last two inch line on the 4.88 acre
parcel comes directly off of an eight (8) inch line located across
my property on the o0ld railroad berm. This line comes across to my
7.13 acre parcel where it thereby 'Y's and goes two different ways.
Enclosed you will find pictures of this line. It was broken sometime

earlier than the picture was taken and capped off by Ruby Springs
Water Company.

As stated earlier, Rod Howard denies me the use of the water that
we agreed upon when he and his wife bought my property. (Lot 1)
Billy Sant promised me a share of water in Ruby Springs Water Co.
if I would let the County use my property for constructing the

road across the ditch to Tax Lots 46, 47, 54, 55, 56, 57, 58 and
Lots 1, 2 and 3 of the Norwood Subdivision. This road was completed
in 1988. The L.I.D. for Norwood Subdivision was finalized in 1989.
As it was promised to me, I have requested the use of the water
promised. To date, not only are my requests being denied, but, I

have lost water that Ruby Springs Water Company have vowed to
protect,
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Ronald H. Adams '
 Page 4 /

In November of 1992, there were approximately 14 to 18 sections
of 40' three inch aluminum irrigation pipe left piled on my 4.88
acre parcel. When I told Bill Sant that I was going to remove
the pipe that Mr. Norwood had left, Mr. Sant told me that the
pipe belonged to him. It had always been laying there. I did not
argue with him about the pipe. I let Bill Sant take all the pipe.
Mr. Norwood had used this same pPipe to irrigate his land with.

By Ruby Springs Water Co. not notifying me that they were not
including me in their readjudication, they prevented me from
contesting in a timely manner. Members of the Norwood Subdivision
and Ruby Springs Water Co. were instructed not to talk to any
members of my family concerning water or any upcoming meetings.
They were told not to by Roderick Howard. Rod Howard simply
omitted my taps when he readjudicated for Ruby Springs Water Co..
During the May 5 meeting, Rod Howard said that it was already too
late for anyone to protest his claim. Department of Water
Resources accepted his claim for water taps ‘without verifying
them. This was all done without my knowledge. It was intentional,
done in a maliscious manner with no regard for my property or its
heirs. I have had surgery for bladder cancer several times.

When I gave my permission to Gooding County to build the new
access road to Norwood across my property, and also to place the
turnaround for the school bus on my property, I thought I was
being considerate and neighborly in my actions granting approval.
Gooding County agreed to reclaim the land they disturbed and
have it graded down, sloped and reseeded. They have failed in
their agreements also. I attempted to reclaim the land they
disturbed and got into a mess for my efforts.

The property this road lies upon is still owned by myself, my
wife and my mother. There are no written or verbal easements
associated with it. Neither has it ever been deeded to Gooding
County. This property purchased by myself and my family eight
years ago has been placed in jeopardy and its value now without
water is nominal to say the least. My water rights are now at
risk along with the property the water rights were assigned to
service. Please, your Honor, accept this Late Notice of Claim
and investigate the facts surrounding my request,

Respectfully,

:’ rd A
1«" et g s K _..f';( "." -""‘-/ (../
Rongld'H. Adams
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(/ "TTACHMENT TO EXHIBIT 3w

In Rod Howard's last application for a Water Right License, he
used the map in Exhibit 1. He submitted a count of the water taps
that he wanted based on the Lots that he wanted included. He
omitted my property. Exhibit 1 is in conflict with the original
map submitted for the Norwood Subdivision Covenants established
in 1972. The map used for their Covenants is shown as Exhibit 3.
Exhibit 9 shows the 1988 adjudication license submitted by Rod
Howard on behalf of Ruby Springs Water Co. Exhibit 11 shows the
Director's Report issued for only 18 acres total in Rod Howard's

readjudication in 1992. My property was not included in Exhibit

11.

Exhibit 1 submitted by Rod Howard allows for 19.35 acres.

The entire area located from the original maps with the Adams

property allows for 34.14 acres.
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my official seal the day and year in this certificate first

above written.
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: |,
County 0f wreer THATL EALLB e |,
On this..eecsenn: day of 19..77. belore me. the undersigned notary public in and for

said stale, personally appeared

JEWELL A, VONINS

tnown lo me io be the person... whoie name.... 1g......subseribad to the within instrument and acknowledged to

me that....he .. sxscuted the same.

In witness whereof 1 have hersunlo sel my hand and affixed my official soal the day and year in this certilicate

first above wrilten

Notary Public for the State of..LdARO e

Residing at.

”

State of ... JDAHQ.

On lhls;' """""__— |977 before me, the undersigned notary public in and for

knoyn to me to ",1 ..subscribed o the within instrument and acknowledged 1o

me that......NA€.......exacutad the same.

o "lh'\“lﬂ ~.whereof | have hereunto
e ﬂt:ioahw \mﬁlan

sot my hand and affixed my official seal the day and year'in this certificats

\W‘-‘V\/@ -

,_,‘,‘ c,©
e =] .l'“ﬂ. . s "
AT LT -
:J‘f\’('q ::?é . " Notary Public for the Sipte of....IdahQ ...........................
e b)&““"w: i Residing at /A"M 27
State of "__‘WASHINGTON
5.
Counly of King
On ihu...’...Q._..duy of.. QQ-“*C) h.e.r.. 19.., befors me, the undersigned notary public in and for
1aid state, parsonally appoared
JAMES LETTMAN
known to me to be the person... whose BRI £ - swhscribed to the within instrument and acknowledged o

me thote.. N cenen sxecuted the same.

In_wilness whereof | have hereunto st my hand and af

AL

;z.-.q‘_.-".:.‘*q-;\; ¢ 0 Notary Public for the State of Yashingtom .o &
I S M I ) c
H “t;\..a . '0.:* . Residing ai_.#(.h.l(.k-ﬁ-l‘!.;{. ............................
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fixed my official seal the day and year in this cerlificate
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Counly of ( i s snesbs st ]

L, —

On this.. 2. & .00y of Set Sl 19.77.. befors me. the. _.ed notary public in and for

said stale, personally appeared

Joul £, McGRAW
tnown to ms 1o be the porson... whote nome..... i.S........,sub:cribed lo the within instrument and ac

me that. he.......... execuled the same.

knowledged to

In wiinesi whereof | have hereunto sel my hond ond affixed my officiel seal the day and year in this certificate

ﬂ“mbnya wrilten ) {
7 "_ ,..‘.l...rﬁ',, o (_C:‘\H’"A“ﬂ” 25 AujL

-‘.\\

.'u'
3 :"‘\Q ar il }'.'-. % Notary Public for the Stole of..Idaho

: H oy H % ",
i Py o o Rosiding (LAt buniC Y T
".:”A;‘ v 0 L\‘,.-:J esiding 8 M .

Siate of ...... IDAHO

5.
T - S—
On this.ed .,'?_z_day oh 8 ‘_.',l_ 197.7.... before me, the undersigned notary public in and for

said state, personally appeared
A, ARTHUR ALLEN JR.

tnown to me to be the person.... whose name.....l8 . subscribed to the within instrument and acknowledged 1o

me that.....he.....execuled the same.

In wiiness whereof | have hereunto sot my hand and niﬁfc’\n my official seel the day snd yeer'in this cortificate

A .
..f"/l' . -. _:'_’\{u.ﬂ;—/..étu_w

first above written

Sl .

\\,.\.f-\:‘l'\:'"{:‘-(.'_f‘ " Notary Public for 1he State qf .Idaho :
:: \\“‘ NRY r Residing al " /L.—;q' g i
A A
s, P\t

S

3, {‘rE I'\f .

State of jﬁ/ﬂf' O ovcrnssssarisasnenn

County of . ZLLLA. Fatls..
On ihi:..[.%..’.’.{-day LD SR— . 19.77, befors me, the undersigned notary public in and for

said state, personslly appoared

mrs. TEweL L. Yo Iws

whoss name....../ "3 ubscribed to the within instrument and ug&nowledgad to

tnown fo me o be the person.. whose Ram@..cwummms
me ihal....i‘?.& ....... execuled the same. i
it
In witness whereof | have hereunto sel my hand and affized my official seal the day and year in this’ celrliﬁca’ta
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STATE OF thARO

COUNTY OF GOODING } A
Thereby cenil
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STATE OF IDAHO
Depariment of State
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RESTRICTIVE AND PROTECTIVE COVENANTS

TFOR NORWOOD SUBDIVISION
GOODING COULTY, IDAIIO

KNOW ALL MEN BY THESE PRESENTS:

That Virgil U, Norwood and Ardith M. Norwood, husband

and wife,

Hagerman, Idaho do hereby certify and declare:

(1) That the sald Virgil U. Norwood and Ardith M. Norwood

are the owners in fee simple of all that.certain real property

situate in Gooding County, §tate of Idaho and particularly des-

cribed as follows,

to wit:

All of Norwood Subdivision, being Lots 1 through

15 Inc.,

thereof, according to the official plat

thereof on file in the office of the County Recorder
of Gooding County, State of Idaho on June 28, 1971,
as Instrument Number 36134, Records of Gooding County,

Idaho.

And being located in the SANEE, Section 13,

™wp. 7 S., R. 13 E.B.M.

(2) That all of the real property and all lots, parcels,

and tracts thereof, and any conveyance covering or describing

all or any parts thereof elther by reference to the above

described plat or by name, number or designation thereof, or

by any other description, shall be subject to the following

restrictions, protective covenants, and conditions; and that

by tne acceptance of any conveyance of any property in sald

Norwood Subdivision, the grantee or grantees therein, and their

heirs, executors, administrators, succes

with the parties hereto, or their heirs or assigns and with the

other grantees or subsequent owners of property in said Norwood

Suddivision as to the property so described and convey ed in

or by such conveyanccs as follows:

(a) LAHD USE AND BUILDING TYPE.

No lot shall be used except for

residentlial purposes, A building site
shall consist of one of the residential

tracts

as platted on the recording plat.

Ho bulliding or structure shall be erected,
constructed, maintained, or permitted upon
said real property except upon. @ building
site as hereinabove defined, No bullding or
structure shall be erected, constructed,
maintained on a building site other than a
detached single family dwelling not fto exceed
one and one-half storiesin heighth.

I.

Syh/b;‘

sors or assigns, covenant

EEES
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(b} DWELLING QUALITY AND SIZE

No dwelling shall be permitted on
any building site less than a minimum
of 800 square feet of floor space.

(c) BUILDING LOCATION.

No building shall be located on any
puilding site nearer to the front line than
20 feet, nor nearer than 10 feet to any side
lot line or interior lot line.

(a) SUBDIVISION RESTRICTION
All of Norwood supbdivision Sites, being
Lots 1 through 15 Inc., shall not be subdivided

and no part, parcel or segment of a lot shall
be sold.

(e) EASEMENTS.

Easements for installation and ma intenance
of drainage facilities are reserved as shown on
the recorded plat and no permanent structure shall
pe erected on those areas.

(£) NUISANCES .

No noxious or offensive activities shall
be carried on upon any lot, nor shall anything
be done thereon that may be or may become an
annoyance oOr nuisance to the neighborhood.

(g) TEMPORARY STRUCTURES

No structure of a temporary character or
out-building shall be used on any lot at any
time as a residence either temporarily or perm=
anently. Mobile Trailer homes are expressly
recognized and exempted from the provision but
in the use of a temporary structure as a residence.

(h) SIGNS.

No sign of any kxind shall be displayed to
the public view except one-sign not more than
2 feet square stating who resides on the lot.
In case of sale of the property, one sign not
more than 4 square feet may be displayed advert-
ising the property for sale.

(1) GARBAGE MWD REFUSE DISPOSAL. N
No lot shall be uscd ox maintained as a

dumping ground for rubbagc. Trash, garbage or

other waste shall not be kept except in sanitary

contalners. All incinerators ox other equipment

for the storage or disposal of such material shall

be kept in a closed and sanitary condition.

(j) SANITATION. .

All lavatories and toilets shall be builk
indoors and connected with an outside septic
rank until such time as a sewer system shall be
constructed in that area. If connected with a
septic tank, the same must be of a definite type
as recommended by the Idaho state Department of
Healkth, Engineering and Sanitation Section. The
affluent from such scptic tank shall not 'be ™ }! e
permitted to discharge into a stream, 'stoxrm ¥ ' e

‘IX. NI T Wiy,
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sewary, open ditch, or drain unless it has
irst passed through an adequate absorption
icld which mseots the standards as adopted
by the Idahc State Department of Health,
Engineering and Sanitation section.

(k) LIVESTOCK

No livestock shall be kept or maintained
on any of said sites for commercial purposes.
(1) FENCES.

In the event that fences are erected the
same shall be erected using woven wire, concrete
or board fence.

(m) IRRIGATION WATER.

Each lot owner shall pay to the said Vvirgil
U. Norwood and Ardith M. Norwood, their heirs,
successors and assigns the sum of $5.00 per month
for the months of April, May, June, July, August,

Septerber and October of ecach year for the use
of water for sprinkling acreages or pasture land.

(3) These covenants are to run with the land and shall
be binding upon all parties and all persons claiming under them
for a period of ten years from the date the;e covenants are
recorded after which time such covenants shall be automaticélly
extended for successive periods of five years unless an in-
strument signed by the majority of the then-owners of the lots
or building sites has been recorded agreeing to change such
covenants in whole or in part.

(4) REMEDIES. If an interested party, or any of his
or her heirs or assigns, shall violate or attempt to violate
any of the covenants herein, 1t shall be lawful for any other
person or persons owning any real property situate in said
Norwood gubdivision to prosecute any proceedings at law or
in equity against said person-or persons violating or attempting
to violate any such covenant, and either to prevent him or them
from doing so, or to recover damages, at law or in equity.

(5) INVALIDATION. Invalidation of any one of these

. on ki i 1
RSO R
covenants by judgment or court order, shall in no wiselaffect,1(65>.n,

AR :
any of the other provisions which shpll remain In full force: ~
rtr.

1
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STATE OF IDAHO )

) ss.
County of Gooding ) ’

Ay
on this :/L/"g“;y of June, 1972 before me, the under-
signed, a notary public in and for said State personally
appeared Virgil U. Norwoed and Ardith M. Norwood known to
me to be the persons whose names are subscribed to the within
instrument and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my official seal the day and year in this certificate

.  first above written. / ' v 2
LY e, T - ,4‘/ s
T 1B G, P [ AL e
Ve Notary Public for the State’ of
L Idaho, residing at Gooding.
0o e " X V
--------- ,'v<

. Cae847

| STATE OF IDAHO, COUNTY OF GOODING, ss.

! Filed for record ot tha request of
; _.m .A'Q... o'clock gz..M. this ..l:r_r.tl;ﬂf
’ PR [] h) A 3
' o ¥ 2RO FILMED
U P Horrrrf VIVIAN M,, GURDEN, Recorder
f/‘i{é ?’ : By ﬂdg@-‘“—/—@ﬂﬂ_, bcpu!{(
Lhes D4 e33dn :




Twin Falls .~ Jldaho May 7 1987
DODERICK R. 10X Mf >! DATRICIA HOWARD, husband and wif ’
(heralnaller cailod “Buyer”) agre

I
10, and the undersignad Sallar agress 1o sell he lollowing described tem .

ainaiter ralerred (o 53 “pramises” localed in

! County of .__.@.@5..19_
Stale of Idaho, commanly known as __LOE 1 torwood Subdivision, Gooding Comvy, Idaho.
fegally described as: s N ot

(A FULL AND COMPLETE LEGAL DESCRIPTION MUST BE INSERTED, ATTACHED OR WRITTEN ON THE REVERSE HEREQF PRIOR TO EXECUTION BY
SELLER. Buyer haraby authorizes broker to Insert over his signalure \he corracl lagal descripil

p of the prami I unavallable at tha lime of slgning, or to
corract the legal description previously enlered It arroneSDHGI IAND ate.)
1.TOTAL PURCHASE PRICE 15 FIFTY-EIGIT /EIGIT HUNDRED AND NO/100

DOLLARS (SMI_O_Q___) payable as lollows:
A E tM 2
(:)'"E::yn:’::by deposiia and a racelpt Is hereby ac} ledged of TWO TIOUSAMD and w]-OOnon.,. (s 2:000 .00 )

evidenced by: (] Cash, XIfersonsl Check, [ Cashlera Chack, [INote Dua, or

peid or delivered as eaarnesi money In part paymeni of the purchasa price for the pramlises,
(b) Earnesi Money 1o ba deposiied In trust upon p by all partles.

(c) AllEarnest Money shall be held by SELIER for tha benellt of the perties herato,
and WJ\ (Brokar) shail hold the complolely execuled broker's copy of this agraement.

B. Balance of purchase price to be paid as lollows: roximatel $11,760.00_ incly earnes le
in cash upon close of escrow. The Balance of $47,040.00 by new wi
choice. Should buyer be unable to cbtain a bank 1 seller to

on pramasory note anl Beed of trust with interest at 10.5% per anmmum ammortized gver 30
years with full prepayment privil

eges without penalty. Buyer will pay all of hia loan _
coats including loan fee,and discount points.

16, 1982,t0

L] [ 9!

COmas )

serves tha ric ; stice water
S£nom exiating line on subject property. Sdal:™ o e ¥ ZOYO™ rremca ol fog Conpd7

2.Buyer's oller is made subjecl lo the acceptance of Seller on or balore 12:00 o'cluc{ midnight QIWML%LML&%L
It Seller does nol accep!t this agreement within the time specified, ihe enlire Earesl Money shall be relunded to Buyer®n demand. fHA
3.Title of Sellar is 1o be conveyed by warranly deed, unless alherwise provided, and is 1o be marketable and Inaurable excep! lor righla reserved In lederal
pat siale or railroad deads, building or user tetl building and zoning regulations and ordi ol any gover lunil, and righls of way and
ensemenis ealablished or ol record, Liens, encumbrances or delecis lo ba discharged by Seller may be paid out of purchase money al dale of closing, Any
ﬂan:.incumbrg;us or defecta which are lo be discharged or assumad by Buyer or to which lille ia laken subjaci 1o (nol atherwise sel lorth above) are:
ect approval

of Title Insurance Commitment

4.The Seller shall, withina r ble lime afler ¢l

price of Iha premises from

ing, furnish to Iha Buyer a tille insurance policy in the of {he purch
8 litle Insurance howi kelable and inaurable tille sublec! lo the liens, k del | @ et out In lhis agreement to

be discharged or assumed by Ihe'aunr, Prior 1o cloaing the trananction, tha Sellar shall furnish o the Buyer & m}llmlnaw r}:an or commilmani made by

a lille insurance company showing the condition of the litle to said premises. The parties agres that

Tilte Company ahall provide said tille policy and p ¥ repotl or it .llis sgreed thal il the litle to 3aid premises is not markelable, or cannot
be made o within ihirly (30) days aller nolice containing a wrillen sial ol defects is delivered or mailed to the Seller, orif ihe Sallar, having approved
3aid sale [ails lo consummate the same as herein sgreed, such tailute shall conslitule a default and the Earnest Monay shait be reiurned to the Buyer and

Seller shall pay for the cosl of lille insurance, escrow and legal fees, il any. Buyer's accepiance ol the Earnest Monay does not constllule a waiver of olher
remedies available, 5
5.11is hereby agreed that the “closing agent* lor Ihis agreement shall be _Ei.rsh_limdcan_'l‘_itle_(:m;nny

o pie oy -NAL

Where not oiherwise provid

la the brokar responsible fof the closing.

led by law, the parties shall each pay one-half of ssid closing ageni’s fees. The closing dale shall be _QLar__beEQm_SepL_J.,_ 1987

8. On or belora the closing dale, Buyer and Seller shalt deposit with the closing agent ail lunds and insir

Yy to pleta lhe aale.
7.Sellar shall deliver possession lo Buyer on or before _} az and 1axes and waler asaessments (using ihe last
available asseasmen) as a basls), rents, insurance premiunis, inlerast and raservas on llons, loans or obligati d or laken subject to, and ulilities
shall ba proraled as ol _close of BSCTOw except as lollows:
Buyer shall pay lor luel In [uel lank, the amount 1o bs delarmined by the suppliar al Seller'a

8.The pariles agres thal ihis agr 1

ina tha following additional lerma and condiliona: _M offer ia con L’-!:Q_Q__ZZLMZ__M_

.

Tha lollowing ilems of personal property are specilically Included In the sale: M—Mﬁt&d}ﬂi—m&_

10.IMPORTANT: THE REVERSE OF THIS AGREEMENT CONTAINS IMPORTANT PROVISIONS WHICH ALSO CONSTITUTE PART OF THE AGREEMENT. Each
of the parlias acknowledges reading Ihis agreement in full.

Lisiing Agency:

) /A ) Selling Agency: ‘VA
L3
';:t-m e _
I L=
On this date,

+1/We heareby approve and accep! the sale sel forth in the above agraement and
agree 1o carry oul all the lerms thereof on he parl ol 1he Seller, and the undersigned Sailar further agrees lo pay a I ol
ol selling price or

L/ DOLLARS (5. ) o the above named broke(s) for urvlcul:.
'Wealurther uknawlndua'fﬂc' alpl olalrue copy ol Ihls ag twith the plelslegal description ol':hl ?rlmla es I:nnlcttd and algnad by ?0“? partles,
] - z - -
iy f =
IR =
A true copy of the loregoing agreemant, signed by the Seller and containing the lull and compiale legal doscvipllon' of the premises, Is hereby re-
l::l\l!dﬂllﬂ‘l!l. —-?j:h- dl\rol‘l .' Mory ‘I'r 10— g3z .

Nibir 7

. 1907 . belore me, the undersigned, a Notary Public In and for said Stale, personally .
an pamty § A

i r
e exacuted thosame. ;| |L.d U’l o (0

Onlhls 7 th day
sppesred

——Donald Jl. 2
known to me to be the person{s) who signed |he laragoing instrumaent as Seller and acknowledged lo me thal ___h
IN WITNESS WHEREQF, | have hereunio sat my hand and aifixed my seal the day and year lirst above wriiten.

0 e i R S T 1A ”!ni‘
Notary Public for idaho Ruaidingal 1~ N
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"Jim Jones ( (ﬁ
Attorney

960 Broadway, Sulte 310
Boise, Idaho 83706

July 28, 1992
Deaxr Jim Jones:

Ref: Ron Adams Domestic Watexr

Jim, this is the second time I have had the opportunity to answer one of
your letters. The first time I was the Jarbidge District Ranger of the Humboldt
National Forest. Your brother Cal and one of my Range Conservationist had had
a dlsagreement. As I replled in my answer to you, Cal and I rode the Garden of
Ed%n Ranch permit and found that wexwere 1n total agreement. The disagreement
was over a procedural matter and not of substance. I regretted to see Cal
give up his Forest permit. He was a very good permittee. He had a knowledge-
able and dedicated full time rider and his range was in show class conditlon.

The situation you have wrltten to me concerning Ron Adams 1s a different
matter.

When I signed the Earnest Money Agreement with Ron, I did 1t with full
intent of keeping my agreement and still intend to do what is right and legal.
Mr. Adams has placed a 3/8 inch Y on one of my taps and has been using it for

settling. dust on a earth moving project out of the subdivision without asking
or receiving permisslon.

He has changed the setting on the tap and “blown out" ditchs in ny

garden causing flooding, some work and considerable irritation. Possibly
the connecting the Y fulfills the letter of the law to some extent. The
connection of a 3/4 inch line into my personal property line does not make
_common sense. My personal line is connected to one of the Corporations main

lines and angles to the north. The property Mr, Adams desires vater for is
south of the Corporation main line. As a result, the Corporations water
would be taken out of my line and than piped back across the Corporations main
line to Adams property. The Corporatlon would not give an easement for Corpora-
tion water to be piped across the same Corporations pipe line. A desireable
connection site for Mr. Adams proposed building location is not a problem.
A Corporation main line- borders the locatlon on two sides. The problem in

question is really not the connection or the sitee of connection but the WATER,

Ron Adams purchased my building lot in January 1987, my earnest agree-
ment 1s dated May 7, 1987. I had full faith that Mr. Adams was an honest and
reputable business man who had researched laws, regulations and covenants
pertaining to selling and purchasing of this property. It appears apparent
that Mr. Adams had not and probably still has not read the Norwood Subdivision
Covenants, the Ruby Springs Water Company (an Idaho non-profit corporation)
articles and by laws and the State of Idaho water Right License to the
Norwood Subdivision. For Mr. Adams to connect into my water line or any water
line carrying Ruby Springs Water Company water and to remove it from Subdivisions
designated lots and tracts 1s a violation of State law, Corporation law, and
Subdivision Covenants. It appears to me to become a party in such case would

make me an accessory to breaking State laws, Corporation Laws, Subdivision
Covenants and theft of water.

B ke, e, oW puB R
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Jim, you axe a legal counselor and you jnitiated thls response with

your letter and I feel that T am intitled %o ask your opinion as to what T
should do., I am President of the Ruby Springs Water Company and I am entrusted
with seeing that laws, by laws, articles and covenants pertaining to the
Subdivision are kept. Should I break the trust of those good people who
elected me to this position and violate State Law, Corporation Law and
Subdivision Covenants to honor the ag:eement with Mr. Adams?

To-»falfill the obligation I have with Ron it appeaxrs T could allow 2
3/ly water line to be connected to my personal water line, However, such @
connection would need to be permanently capped and never leave my propertys.

1 will be looking forward to hearing from you pertaining to violations
of State laws, Corporation law, Subdivision Covenants and theft of water.

Sincerely yours,

? /
o2 L5

cc;

Ron Adans
Ruby Springs Shardholders

MICEHOF!
MR EL




Ronald Adans
3028 Chisholm Dr.
Hagerman, ID 83332

July 29, 1992

Dear Adams Family;

We the Norwood Subdivision owners have just completed a Summer meeting
of which your development was one of the subjects discussed. We have been
shocked to see you developing the super steepened, highly erodible "bad lands"
type adjacent to Billingsley Creek. We had been given the impression that
Norwoods had selectively put the developable lands into the Norwood Subdivision
‘and left the "bad lands" as open space. The permanant marring and scaring of
the landscape you are doing will depreciate the aesthetic value of the area.
Cutting the toe of the slope and disturbing the clay soll type of this area-#ill

cause formation failure of severe enviromental proportion endangering surrounding
propertles and degrading Billingsley Creek.

Our feeling of security for this area was reinforced by Gooding County
Ordinance No. 36 where each lot, parcel of land and other property was assessed
in the LID according to use and future use of the Norwood road system. Hear-
ings were held and appeal period gilven. You were assessed and accepted one lot
share and the road was planned and constructed accordingly. If you intented
to bulld on more than one lot you should have stepped forward and expressed
your intention. The road could have been designed and constructed accordingly
and you would have been assessed your true proportlonate share. The road is

half paid for. Each lot or track owner is paying $3,778.99 plus 8% interest
annually.

My calculations show the amount of $3,778.99 compounded annually at 8%
to be $5,552.56 at the end of 5 years and still increasing. We intend to

Place a Torque Claim against the county if you are allowed to increase the
customary traffic on the road,

In all fairness we request that you either abandon your development
and do what 1s possible to reclaim the damage you have done, or you voluntarily
pay $3,778.99 plus 8% interest for each lot you develop or sell., Payment
to the present lot and track owners who are ar have pald for the zoad. We
are recommending to the County Commissioners that no additional building

permits be given beyond those the road was planned, constructed and assessed‘
for.

You have expressed you intention to use Norwood Subdivisions, Ruby Springs

Water Companies water for a lot in the draw south of Lot #1 out of the
Subdivision.,

In reviewing the Subdivision Covenants, the articles of Incorporation
of Ruby Springs Water Company, an Idaho Corporation, the State of Idaho
Department of Water Resources Water Right License it is clear that you have
no claim to any water belonging to the Subdivision. The water rights belong
to the Corporation with one share per lot, which may not be subdivided or




({. f{'

altered in any way., 1 virtue of owning Lot #1 in 198

of the Ruby Springs Water Company. We have no record of you paying any dues
ar attending any meetings. When you sold the lot you sold all entitlements

to any water. What you have intended to do was to give Corporation Rights
as an individual shareholder.

Ju wWere a member

You never had any water rights in the Ruby Springs Water. All water rights
are owned by the corporation. As lot owner (shareholder) a person 1s entitled
to use corporation water on that lot., To use or attempt to use corporation

water for purposes other than use on the 22 lots without permission of the
corporation 1s illegal,

The shareholders of the Corporation feel that if you are going to
develop it would be desireable for you to obtain potabiler: water before you
brogress any further, As a result, we have taken-a.vote. and-decided:that you
should stop and desist from using Norwood Subdivision, Ruby Springs water

Company, an Idaho Corporation, swatew for the present and the future,

Further, we would like to caution you that we have several easements and

right aways for drain lines and pipelines on your present property that our

Covenants direct us to protect. It is our intentlon that these easements
and right-of-ways be not disturbed.

Git =t

Roderick Howard, President
Ruby Springs Water Company

cc:
Shareholders
Jim Jones
County Commissioners
Planning and Zoning Board
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QO00MA COUNTY RECORDER

WE?ALL MEN BY THESE PRESENTS:
AargaretF.Clemenis

That we, the undersigned, all citizens of the United
States of legal age, have this day voluntarily. aggociated our-
selves togéther gor;the'ﬁurpoéé”bf forming a nonprofit corpor-
ation pursuant to Title 30, Chapter 10 and Section 30-117A,
Idaho Code, and do hereby make, execute and acknowledge in

triplicate, this certificate in writing.

ARTICLE 1

CORPORATE NAME

The Corporate name of this Corporation shall be RUBY SPRINGS
WATER COMPANY.

ARTICLE 2

OBJECTS AND PURPOSES

The objects and purposes for which this Corporat;on is
formed are as follows: \

(a) To acquire water rights, together with the
necessary means of diversion, storage and conveyance
thereof, for domestic and irrigation purposes, for uses
upon the lots in the Norwood Subdivision, being lots

.1 through 15, inclusive, according to the official plat
thereof on file in-the’:office -6f the County Recorder.
of Gooding’ County,’ dtate'of Idaho, ‘on Jude 28, 1971, °
as Instrument No. 36134, records of Gooding County,
Idaho, and upon eight parcels or tracts of land pres-
ently surveyed and adjacent to said Norwood Subdivision

and being located in the SHNE%, Section 13, Township 7

MICROFILMED
Sunipir 6



South, Range 13 E.B.M. (formerly owned by Virgil U
Norwood and Ardith M. Norwood and conveyed to the
respective incorporators hereof).

(b) To provide and establish rules and regula-
tions for the use of such water and water system
so acquired,

NON T9.maye_a?se§§ﬁap§p'for the costs of opera-
tion and maintenance, the repair, replacement, and
rehabilitation of such water system or systems,

(d) To make all such assessments levied against
the association gembers for the costs and expenses
set forth\in Subparagraph (c) above upon a prorata
basis, determined by the nugber of lots or tracts
owned by each such member.

(e) To sue and be sued, cowmplain and defend
in any court of law:or equity.

(£) To make By-laws not inconsistent with the
Constitution and laws of the United States, or 9f
this State, for the management of its properties,
regulation and governﬁent of its affairs; and for
the enforcement of its By-laws in the event of

failure of any member to éomply therewlth.

ARTICLE 3

PRINCIPAL PLACE OF BUSINESS

The principal place of business of the Corporation shall

be located at llagerman, Gooding County, Idaho.
ARTICLE 4
DIRECTORS

= 'The buihéss of the Co%p?gaﬁibn,sﬁg;y;pe managed' by a

-2- MICROFILGED
oct 19 1934
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board of at least three directors who must be members and pro-
vided, that any greater number of directors may be provided for

by the By-laws of said Corporation.

NAL
ARTICLE 5 POOR ORIG! _\

MEMBERSHIP AND STOCK CERTIFICATES,

(a) This Corporation shall issua DO c&pital
Bwin Falls, Laahs”

»arl'u._'. .-;v‘ \.Coqk ! i b‘r uu ; X }‘ =5 i rp.f -,"\.-L'} . i

‘ xqihx,ﬂdw L. ﬁtﬁum !,hip\"?ﬂa;. {&Mﬂ ;?F‘ 3;‘,4‘}(’._’;'.%}%; DAL ‘ 1;.‘1 :
(b) Hemborship shall ba limita go.mgﬁhargﬂdlwgﬁ AENRARE

HAFEI ' MT”.W =y Ldmummwuﬂm ol uvnjﬁi'

who produce aaciafactory proof that _such member

PEIPTY B o)
PEESN L=

- ——

is the ‘owner of or is acquiring a tract or tracts

of land in the described Norwood Subdivision or
the described eight parcels adjacant thereto, all
as hereinabove more particularly described.

(¢) The interest of the members may, or may

not, be equal. The owner of a lot in said Norwood

o e e a3 )
e med™ Subdiy a0y tragta. Ad) a0ent TS
e St e S S A
thereto shall be entitled to one vote for each bR

such lot or tract so awned

s

ARTICLE 6

INCORPORATORS

The names, Post Office addresses, and initial number of

votes to which the incorporators are entitled are as follows:

Name Address No. of Votes
Jerry W, Boyd Sbipzﬁtu, Bliss, ID 1
Gerald Heyrend uégerman, Idaho 1
Ira Wells llagerman, 1daho 1
vialter W. Foster Hagerman, 1daho 1
William Johmson Hfgerm?i, Idaho 1
‘ %, St
| iJguall fy Xm?-.l:m:_. ; %&iﬁ.r li,A gﬁ -..'..-u.l:::];- L SRR -
,-3-
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. Name Address No. of Votes ! )
virgil U. Norwood Hagerman, Idaho 2 |POOR ORIGINAL
Darrell J, Savage Hagerman, I1dalo K]

Stan Iwakiri Hagerman, Ldaho 2
Robin A. phnﬁps jear Rt., Bliss, ID ' 1
Floyd Hartman . .. 122 Green Acxed Drive ; ! i
R _?win Falla,_;daho . "‘“"*‘“'""'“““’"“'“""-"_"—i'
Thoma;'L. Rngérs " yagerman, Idaho ' 1 BN
ﬁﬁsell "J'" Kyte Hagerman, ldaho 1
KBil}y Jf.Sant . Hagerman, Idaho 1 :
“James Lettman 13647 - 103 WE 1
Kirkland, WA
John E. McGraw 4595 Castlewood Dr. 1
Meridian, Tdaho i
Ernest M. pilliard Hagerman, Idaho 1
A. Arthur Allen Jr. 6128 H. Russell Ave. 1
Hinncapolis, Minnesoba
ran

L ARTICLE 7
yrste e
BY-LAWS
The By-laws for the government of the Corporation and
the management of its affairs shall be adopted by the members
of said Corporation, and said members shall be ampowersed to

amend or repeal gald By-laws in accordance with the provisions

o *‘thereof, and pursuant to the laws of this State.
T emewe g e A

s e R N _ ARTICLE 8

gl :“.;:g - o \

. - v

The term and existence of this Corporution shall be per~
petual.
ARTICLE 9
AMENDMENT

These Articles of Incorporation may be amended in accordance

\
<
MlGHOFI}_MEg |

oct § 01984 '

ol




) Ny
\

with the provisions of the statutes of thq_spate,oﬁ Idahg_phan

in full force and effect.

IN WITNESS WHEREOF, the parties have hereunto set thelr B:)
\&

hands this day of February, 1977. gg
Lo - "')/: :; L @)
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' ' STATE OF IDAHO )
) SS.
County of Gooding )
(¢ -

on this _Z=. . day of-Eab;ua:y 1977, before me, the under-

State, personally appeared
-*an¢fi2/t>zz¢ﬂ—mxﬁfv1%9

f ’ g i
b ; nrm.n Lo st
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bt known to me to be the.persons whose names are

signed, notary public in and for sai

)
t
ed to me that they execnted the

v. within instrument and acknowledg

NS
?i same,
IN WITNESS WHEREOF, I have hereunto set my hand and affixed
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Ronald Adams ({ 4
3028 Chisholm Dr. &
Hagerman, ldaho 83332
November 14, 1992

Dear Mr. Adams,

ThHis letter is to document our phone conversation of November 13, 1992.
I told you to stop using Ruby Springs Water on the Hartman lot. You sald you
would not, but the water was turned off last night. Removal of water from the
twenty-two lots 1s a violation of Subdivision Covenants and the Water Company's

by laws. The County Commisslonars have advised me that 1f any Covenants or by laws

are allowed to be violated that they all become void. To my knowledge we have not

allowed any Covenants or by laws to be violated, nor do I intend too. You act as

if every time we ask you to comply with Laws and Covenants that it ls a personal
item, and we are unreasonable, and you should be given personal exemption from our
Governing Regulations. Once more I am asking you to become famillar and comply
with Governing Regulations of the area before plowing ahead and create problems for
yourself and others. '

You have repeatedly jndicated that you have secret information that you have
water rights to Ruby Springs. One of our articles of Corporationrsays membexrshlp
shall be limited to members who produce satisfactory proof that they are a

legitimate member. If you feel you have any proof submit it to the Corporation
Fresident or Board of Directors for review.

We, like other water users in Hagerman Valley, are working our way through the
Snake River Water Adjudication with the Division of Water Resources. If you
have any evidence that the Hartman parcel of land has had a Ruby Spring Water
system connection and/or has used Ruby Springs Water continuesly without moxre

than a 5 consecutive year lapse since the Corperation of Ruby Springs Water Co.

in 1977 let me know immediately.
Slncerﬁly!ij:iﬁ K
.¢xZ?37//:f m”iﬁkf)kﬂfy

“Rod Howard, President

Ve

Ruby Springs Water Company

v
oct 19 1994
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IN THE DISTRICT COURT OF T ' FIFTH JUDICIAL DISTRICT ¢ _.HE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: A36-07092A
Date Received: 8,/03,/1988

Receipt No: 5001266
Received By: . W AN

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: NORWOOD_SUBDIVISION 208-837-6633
Address: RUBY SPRINGS WATER CO.
C/0 RODERICK R. HOWARD

BOX 658
HAGERMAN, 1D 83332
2. Date of Priority: NOV 06, 1969
3. Source: SPRINGS Trib. to: BILLINGSLEY CREEK

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 13E 13 NE NE GOODING

S. Description of diverting works:
SHAFT, PIPE,COLLECTION BOX

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 1.100
DOMESTIC 01,01 12/31 0.170
7. Total Quantity Appropriated is:
1.100 C.F.s. (and/or) 220.00 A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
D/13 HOUSES PRESENTLY, 22 LOTS TOTAL
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres -
07s 13 13 SW NE IRR 20.0 agmee™
SE NE IRR 25.0 TR
NW SE IRR 10.0 v e—t—.
Section Acres 55.0 qrrme——~—

Total Acres {'55-9) 4@ﬂ”"ﬂwwﬂw

11. Place of use in counties: GOODING

12. Do you own the property listed above as place of use? YES

13. other Water Rights Used:
NONE

14. Remarks:
SUBDIVISION CONSISTING 22 LOTS, 13 PRESENTLY DEVELOPED

15. Basis of Claim: LICENSE

A36-07092A Page 2 Date: 08/01/88
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am ;;285Aﬂ477j7“ of
— Title
)ﬂ&A; St nls M TEx  Lag , that I have signed the foregoing
7/ Organization / =
document in the space below as ffyﬁ”4ﬂkﬁ7_ of
= Title
T Sy Jet TR Lol and that the statements contained in the
7 QOfganization 7 f:/jﬁ ’¢(/ a ,4//
foregoigg document are true and correct. ‘;ﬁi;7éévf 4?;%2>;4;%54
&3

ignatdre of Ruthorized Agent

- 3 _
Ko TS
7"pitle And Organization

/ _fﬂy‘f- ysl /885

Date
State of Idaho )
. ) SS.
County of 7i F: ) p
Subscribed and sworn (or affirmed) before me this /*  day
' . ! . T
of (4{_ sl !.-'f-/- 19 (,"I' k"- /,_u T~ L«-—’[‘u\ I//C/
v Notary Public
Seal .
Residing at ﬁr_ [:
My Commission Expires /98 .
A36-07092A Page 3 Date: 08,/01/88
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Rar Permits No, 38-7007 38-7189
8-7001A  36-7100;
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1 DATEOF ExAM .. S7- 2. /5
ACRLAGE MRt AR
. Found .. PO = 2
Rocommcndcd RN . 22, o
Ireigation Requirement "4 ¢ Ac FifAc
Us S 5
; Irrigution Qe .~ // cls. Ve 20 AflAon. iom ¥/ w 7 (
Domestic Qu . efs Ve .. AFAnn, lrom ‘o
Livestock Qe _____ . els. Ve | + =+.. AFlAan. from .. .. . to
IR S
T T Y ‘,-\‘. ,*“ ,
'14,1 Is waisr l:u-mlnqlnd? yu._.,...,1 : :
: Sy -,.,'.g.-‘(,}_ o '
_.: Namn sourcin i SO
_- hwp. : N}S, Rge Ve — oo Vo =
e Ak N i A County
%! Ead‘aanqo? yu_..__ na._"‘ ) s
Name source oxr.honqod with _ s m o
wp. NIS,Rge _______EN, B.M., Sec Sub Voo o Va_ —
County
Point of Injection:
twp. -NIS, Rge_________E/W, B.M,, Sec. . Sub Vo V.
County
Point of exchange:
twp. NJ/S, Rge__ E/W, B.M,, Sec. ., Sub, Va. L S,
' County
Total Q mecsured Lone.. - Melhod of measurement . _ __ ¢— -
. Total Q reacommended -..Z/ e ——Meter No_ L Typo_—£&-__ Condition £ oo __
Total V racommended —____ . 2 Q. Ac.ﬁ//ﬂ ml
Recommer ded Amendinents;
POD. . - ——— At e ammeie b o e——— e
Placw of Use - Sl smment. 5.8 it A
Other S N e e e
None

MEASUREMENT CA ULATI

B P 3 ey #ii‘%t.;itﬁ.o A )) ( I8 Juies) T
NPT, | Al

SYSTEM DEYCRIPTION: . -
_j F.c.g a.:g.{,__.-.ud n:é

-LkJ I..dl._

gt e, ’5&:\5
'—ﬁhhﬁ_ sf‘:t}&ai.u. __JuLaJ-'t\.LA ghhzf-:}&tm :ZI m.u_}::[.

& Micagfio B |

REM RKS

D Ar.tuu el eb’z.dl ;u..c{r ek, é?’/ /M'H‘ ’é
W e PR G ,m.a.(t_c.u «.f cCeed '

Il T ast ;us. [ Luuo-& an.l. » fJ u.(.
i d L e g N L [y, f&lﬂﬁ .
Emmlnu s Signature _zéj §‘.‘/.|‘;L {( e smeme .« we.. . Dale _s .._Z/ 2(:_ —

Checked by

.. S ST .. S, Dale .., .,

Approved by o e A e G - - wse o+ .. Dula |

TYNIDIHO HOOd
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AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: NOV-2-1992

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAY PAGE: A-3787
RIGHT PRIORITY PERIOD OF USE MAX I MUM =
NUMBER NAME & ADDRESS DATE PURPOSE OF USE FROM TO QUANTITY BASIS OF CLAIM
SOURCE: SPRING TRIBUTARY: BILLINGSLEY CREEK
36-07092A NORWOOD SUBDIVISION 1170671969 IRRIGATION 03-15 11-15 .36 CFS LICENSE
RUBY SPRINGS. WATER CO )
C/0 RODERICK R HOWARD
2638 ACCESS ROAD N
HAGERMAN ID 83332
TOTAL QUANTITY: .36 CFS
CONSUMPTIVE USE: 54.0 AFY

POINT OF DIVERSION:
T07S R13E S13 NENENE
PLACE OF USE: IRRIGATION

s '))

y07s R13€ s13 SWNE 6.0 SENE 12.0
18.0 ACRES TOTAL
REMARKS: A MEASURING DEVICE OF A TYPE APPROVED BY IDUR SHALL BE

MAINTAINED AS A PART OF THE DIVERTING WORKS.

PRIORITY OF PORTION OF RIGHT CHANGED TO PREVENT INJURY FROM
CHANGE IN USE, SEE RIGRT NO. 36-15240.

RIGHT NO. 36-15240 IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE, AND THE TOTAL COMBINED RATE OF DIVERSION OF :
THESE RIGHTS IS LIMITED TO 0.58 CFS.

SOURCE 1S ALSO KNOWN AS RUBY SPRINGS.

PROPERTY 1S ALSO KNOWN AS LOTS 1 THRU 15, NORWOOD SUBDIVISION e
AND TAX LOTS 46, 47, 54, 55, 56, 57 & 58 LOCATED IN THE
S1/2NE1/4 S13, TO7, R13E.

36-10231 LA ROSE A REESE 06/01/1970 DOMESTIC 01-01 12-31 .04 CFS  BENEFICIAL USE
BRUCE W REESE
P O BOX 445
HAGERMAN 1D 83332
TOTAL QUANTITY: .04 CFS
NOM- IRR1GATION-USES:
DOMESTIC 1 HOME
" POINT OF DIVERSION:
T07S R13E S12 SWSESE
PLACE OF USE: DOMESTIC

f;;} L))

T07s R13E §13 NWNE
REMARKS: PARCEL NO. RPO7S13E131124

e JI/'
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February 13, 1993

TO: Ruby Springs Water Association

Please transfer our share of water to Ron Adams.

Copy

Thank you, gy_ /ewﬂ Z/mlﬁa__
Floid Hzrtman @Mgz/m

RvT h

PP Hartman m&mw—

)

Exhibit- 12



February 13, 1993

TO: Ruby Springs Wster Association

To our kncwledge, our water share was still in effect when we sold

our land to Rcn Adams. We have never received anything saying that

it had been canrncelled.

Flofd Hartman M%Vmﬁw——
f’@{ Hartma‘n MQLZ_/MZ;{V_‘:’

MICROFILMED

Copy I
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PERSON(S) MAKING THE ENQUI . ? '

Include address and phone no. _QG,’ /r JW*?"’Q’ > d)

in case follow-up Is needed. 7‘3—’1 Joruseod cebdio o

Pulo}; S:Dw'tq/q( Weder Co |

2.

SUBJECT OF INQUIRY: My, Howad w*zm‘ea 4o Know 1 sowreone £ fed 2v,

obyection agunst theiv viehd wos Jhe stale goins ds  haudle 2/l Ahe

Tlegr| expeuse do defud it He indicaled dhot membes ok Fhe
—Hagevimon Whaler %’Pa'f"\“ _Groupn had approsched Wi, znd_wantec!

hiw 4= Kik i and pay 4ov legal casks fov dhe guoup,

He ndicaled thet 1€ he Jc[‘]_éh"" LBL:“FPI.!O'-«F'L ~+ha mzqu-ﬁhe/

Db:}ecjr}aus o dl Ahelv cl2mas 2ud 1”"'“5' m2y £7e” objection s

o Fhaiv vifunc;, 0

3.

RESPONSE TOINQURY: T 4old My, Howzrd +hat dhe shile would

ngoud 1o 2l ob;l:c:\-ious but that dhe  waterv i/‘;lcl-n‘ owiel~
has his own  burden of F:')th: hi§ Own  keSponsSe 2ud

Dva}é.ﬂAc_ -(S\, ‘m‘.s Dw ’eqz( couuC!'/ EC'\L, Ij-_*lold AAv,

ll—lc:unv-( +ht QHL.ouﬁ:L. dhe stile made chewf.es bosed ou
his NOE  2nd +hosa C.[f_igi?cb Secied o _ba 24re2ble +o Ayt

e w25 hot bound by our Ve cotmbrzen d2410 b4 2ud  he ¢suld

D'O;}t:Clr 4o l+ T ‘Lnlg h:hﬂ”-l'\v_ sz{e_ C‘_I/IZ{,;?/Q_C( -[-LJ_ VﬂC?“’"W'xJM
hasad  on what 3ppedved 4o ke cvrvord. The bays of chauge

'l . " te
Wi ot l:lfz.c'.'zujx_ o*F hf_fa-f-;vf-;ouJ ol erecwc-ﬂ—!3 .

4

A .
IDWR STAFF AND DATE: W / f /2 ‘?f/ 72—

Print name and Initial

M- 070924 § A36-15240
MICROFILMED

Copy Exhibit” 13

WATER RIGHT CLAIM (Nos.):
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STATE OF IDAHO 00:19:19

DEPARTMENT OF WATER RESOURCES 07,/03/90
ADJUDICATION CLAIM VERIFICATION REPORT .
PAGE: 1 ) -
GENERAL INFORMATION * CLAIM NUMBER: A36-07092A i
oo
O B 4
L
2
LAST: NORWOOD SUBDIVISION FIRST: !

ADDRESS : RUBY SPRINGS WATER CO.

C/0 RODERICK R. HOWARD

P.O. BOX 658
CITY: HAGERMAN STATE: ID ZIP: 83332
PHONE NUMBER: 208-837-6633

OWNER CODE: C

FIELD EXAM REQUIRED? FIELD -
DATABASE EXAMINER 1

VERIFICATION REQUIRED DUE TO REMARKS? b 4

CLAIM REMARKS: SUBDIVISION CONSISTING 22 LOTS, 13 PRESENTLY DEVELOPED

FIELD EXAMINATION INFORMATION

CONTACT PERSON: t PHONE NUMBER: ( ) opc
DATE OF FIELD EXAM: / / APPOINTMENT MADE: Y( )y N{( ) TIME: H Al ) P{ )
ACCOMPANIED BY: PHONE NUMBER: { ) -

RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / REMARKS:

_M_'ta_%‘it . A &-dw Sl P‘f}l.bmg aﬂmdd 7/ Qeita (o fu@(ﬁéx m,.a,wﬁ 7Hip1e wear (314 )
Aémam ‘lé'// Wi' ZﬂLm ng't(_/m s (,{LL nl&ﬂ,orc(/u,afj ‘EZ%; [40{.:) b\f\' L/ Eﬂ( .-*J.wnu-J / Paud £0) 4 7:0 (ﬂ(". . '\
‘f»f" 0.2% a_%'s. Suven LﬁL f/zafw 2 M ﬁwwﬁf/ éemdn nm.&ﬂ /m,e,aaflsﬂ-n gprotel, Z¢
_Mggmw\g)a;&;m ot fpu ,QM_M\M J\x cf’:mw,.o_, A _L(A.L{‘ Algend /L-Ll;é,ap \'(,o 7{1./' ct .«)ﬁ.',a}):.b/

v /

7/
[« 5 Z/I R MAH-M_ (L /[E-ZI/L(?A() L() h-‘c(;l-fb-é, /ﬁrﬁéftt) fﬁ t“{('ffn

oL

aanki

g"Emm é | (LD



N lnb ‘Dl‘f'w-l' ANAL Y 2 AN AJ4A AJAL T & T o

Water Right No: 3o-07092A i ( " 3249 Contact Date: ?ﬁé‘?_/_( (_, ‘ sae et ‘
IDWR Contact Person: (print and Initial)_ ,4%,,, /;/ng‘yfff Kd,p,-w | Date e

, Entered
Claimant Contact Person ?200! evic K % b c} _
Others Present ~ AJoe Verified "%‘/é" B~
Contact By (give date) " Meeting (location): et /y O« TDuA
. Locelc. of 9/t/72
Phone Call (no.) . Letter (attach letter):
I Issues Identified by claimant: Mot _enoueh wrdee rot _ehoust Acd

zn\é I"1D"L chd‘-l'('L hgu.[n_\ "{’D\—- W?_L:, S‘VJ’Z‘-"‘—o

i Reasons provided claimant for original recommendation: 5: yd A, wors przsned
?/9 G0 sud Liaud 025 € b/t weed horeree  Ou [y ot

Put-p g ?‘H"\h;fn/r sod L Ay bive bee Ahvotted back,

Exscl loalio~ o T Sobdiusiom  Sevuce el not _deder '
sed At 'ZPPE)' 5 SOLe 2CLeS ;l'fv;l(\.-l{c{ Lt }‘k;.i'JC& i

A bae of housas }Q_(o‘-k_n—~.4<c6 weve  howses P.x/\,s#/‘A'; 2. d
h?‘l‘ +L.l— hut-4av O‘[ }::HLS SGV\J(_&I

. P:dditional information provided by claimant: D_-e ‘-/"—/ w2ded Syd e Crpruty basec/
oM +La_ove_1-;f.z e fod) s~ sud ced #' (ot des‘awf’m#f'a—. 2¢
pv_-w;‘le_é by elytre 4 (_//Mz.‘.p ﬁ-c/ﬁ-‘?—d ) '

V. Changes to be made in final recommendation (if any): /MZJ < dc-‘le""* 1eL 1,' o~ t=
2o 2?2 howe svfen oo dotasd e ‘pw,_pom sud Fors oFf

,_?_"'DJJ 2l ;«—\ .s‘u‘é_c{f'u;h“’ — '(; - J‘L»u: 'd L?I?IJ— .

V. Actlon taken (date): Cz\ll-f'e-‘f reeotaendr fross -4 Saeu
eopny/ 9'[ 7“\;) peSPoh s e ol Jﬁwa‘/\ h-po~-/_€ ) b

H-at:-oé.u-l, C’Cu\m_d ho')f;'(j_. o‘/ Crvol- —C{z'(} « e = - .
; AIeBOAELMED

eIl e d T

(Original to IDWR. zopy to claimant) 0eT g ]Saqﬂﬁ



L AUG-24-1992 /.- A
( - (e i ™ RreveElrvevd

: I L B
_clearly, fill out completely, and rew .0
. SEP22 192

( £
Please type or p.
t of Water Resources

Idaho Departmen

Statehouse Mail

Boise, Idaho 83720-9000 - ,
The notice of error must be received at IDWR by the deadling date printed

below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS:

SEP-24~

oA

cregial 15262 .

1. Water right number: i

/.V.' ° r;.L"L.'L""./ 51/'46// v, 3/"'/41 ‘ .' "
? A SOr.s “)'_ ..--‘3/ ) . 7 » /) ../- . .4 7 /. "' N /.
W4 / e s C{"yi’f "//-V C/C A C’.f»"-K 4> M Yehd /e

Adress: 2855 iccans duel AocTR
[

2. Name:

C;:'/“C </l —’_',‘"/‘:-'"/’4‘ A 3.5 <& l"jli.;;"’g‘ |i~"-'f
* l“;,m‘.‘..: Zac
Weekday Telephone Number: 537 -¢¢ 553 FEy 09 Fi i
g
e
337

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE
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proposed r,ecg» -_mendat._.1 with the changes mark( Jnthec...y.)
- [e : f" . N .

3.

Describe the portion of proposed recommendation with which you disagree:
See RT7Tach ey [ wenril SAe ST For
O NHarc-e5 s .:tmr,c_/.;'c/ o
Y4 iy sl

& erpl 4i2 ee//r:/é’c‘?/
27 6/ @Ziles T pmern 77

Describe the changes you wish to have made in the proposed recommendation:

Describé why you disagree with the proposed recommendation:

POOR ORIGINAL

Date:

'I

SIGNATURE 2 > /,.:.f, // /PC\ X/, -wwr//
./44,414"‘/7&! {,/1-’ -..}/J//;/:z,, /(Q.&i C//zvf/
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PHOTOGRAPHS SHOWING LINES FROM THE 4.88 ACRE PARCEL
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FINAL PLEADING OF RON ADAMS
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Your Honor,

It has been my intention to allow Ruby Springs Water Co.
every opportunity to straighten out this water right issue.

I did not know until the last Ruby Springs Water Co. meeting
held on 9/10/93 that they did not actually own the water
right license. Mr. Howard their President, stated at the 9/10/93
meeting that Ruby Springs Water Co. did not, had not at any time,
ever owned the water right license.

I have endured months of slow, methodical, painstaking
research in an effort to understand the full truth concerning
this entire water right issue as it pertained to the original
water rights for the original properties that Virgil Norwood
owned. It is my belief that Mr. Norwood did not intend for any
of the original land he owned to be without the water rights
he had obtained.

The parcels and tracts of land that Virgil Norwood owned,
not including Lots 1 thru 15, add up to 55.14 acres. The only
way to figure up the original 55 acres, is to include the land
that I have owned since 1985. Never, at any time, were the owners
of the Norwood Subdivision Lots and adjacent parcels of land to
be without water for this original land. Part of the land located
on the East side of Billingsley Creek was Hidden Springs Trout
Ranch. It was sold along with shares from Hagerman Water Users,
Inc.. Virgil Norwood never intended that Ruby Springs be devoted

to Hidden Springs Trout Ranch, Inc..

I beg you sir, please allow this late filing.

MICROFILMED
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REGE VE

MAR 71994

Dsoartment of Waior Resgirces

Sonthern Region (ffize

REC EIV("}"-'\
JAN 1 9 1593

Department of Water Resource
Adjudication Bureau i

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OFTEIEH““"
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of Rights
to the Use of Water from the Snake River
Basin Water System.

Subcase No. 36-07092A

ORDER GRANTING MOTION TO
FILE LATE OBJECTION

The State of Idaho, ex rel. R. Keith
Higginson in his official capacity as
Director of the Idaho Department of
Water Resources,

Petitioner,
VvS.

The United States; the State of Idaho; and
all claimants to the use of Water from the
*Snake River Basin Water System,

Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Dan Steckel, Deputy Attorney General, representing Idaho Department of Water

Resources

Ronald Adams, Pro Se.

Roderick Howard, Ruby Springs Water Co., Pro Se.

A hearing was held on January 18, 1994 on the Motion to File Late Objection to the

water right no. 36-07092A.

ORDER GRANTING MOTION TO FILE LATE
OBJECTION
1/18/94



For good cause shown, IT IS ORDERED the Motion to File Late Objection is
GRANTED and the objection previously lodged with the court shall be deemed to be filed as
of January 18, 1994.

Responses to the Objections shall be filed on or before 5:00 p.m., March 21, 1994.

IT IS SO ORDERED.

DATED January 18, 1994.

KON Ay /=
DANIEL C. HURLB , IR,

Presiding Judge
Snake River Basin Adjudication

CERTIFICATE OF MAILING
I certify that a true and correct copy of the ORDER GRANTING MOTION TO FILE

LATE OBJECTION was mailed on January 18, 1994, with sufficient first-class postage to the
following:

Chief, Natural Resources Division Ronald H. Adams
Office of the Attorney General 3028 Chisholm Drive
State of Idaho Hagerman, ID 83333
P. O. Box 44449
Boise, ID 83711-4449 Roderick Howard
Ruby Springs Water Co.

The United States Department of Justice Norwood Subdivison
Environment and Natural Resources Division 2638 Access Road N.
550 West Fort Street, Box 33 Hagerman, 1D 833332
Boise, ID 83724

Q 22 i )

Sl AL A1 26
Deputy Clerk -

ORDER GRANTING MOTION TO F™E LATE
OBJECTION

1/18/94 i Page 2



CEIPT
— For Monies Paid B
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IDAHO DEPARTMENT OF WATER RESOURCES

POOR ORIGINAL

Receipt No: ST L0

Date: Se So=
Mez W BN

Received
From: ORI L= R S C

Type of Payment Program Acct Class Amount

CUSTEd wminS Files
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Total
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DIRECTOR’S REPORT CONVERSATION MEMO

1. PERSON(S) MAKING THE ENQUIRY: —
(®) AN ANAMS

Include address and phone no.
in case follow-up is needed.

2. SUBJECT OF INQUIRY: Am?w_%__ﬂmwﬂ
Clajme A3~ 159 40 E 430~ 070 Pd /T,

3. RESPONSE TO INQUIRY:

s AL

4. IDWR STAFF AND DATE: Oﬁfam_m%ﬁf\ \{5/ ’{%}3
Print name and initial Teanic. Poberison
) la - O 70?02 fﬁ}- N LA r'

WATER RIGHT CLAIM (Nos.):

3l - 154D et o



Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

‘@ of ldaho
% DEPARTMENT OF WATER RESOURCES

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

27-Jan-1993

RUBY SPRINGS WATER CO
C/0O RODERICK HOWARD
2638 ACCESS ROAD N
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-07092A, 36-15240

Dear Mr. Howard:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the following for the cost of the copies and postage:

§5.73

Sincerely,

anie Robertson
ecords Clerk

Encl:



DIRECTOR’S REPORT CONVERSATION MEMO

1. PERSON(S) MAKING THE ENQUIRY: %a/ /%} — d

Include address and phone no. = :

in case follow-up is needed. Zo Adovuseod Scbd)o 2=
Pué-}/ \S:DV;'hf ( Weder Co )

> SUBJECTOF INQURY: v, Howard wanded o Know i{ someome A7/ed v
obyeetion gths-{- thejv richf  wos Jhe State 9oy o handle z/! Ahe
legz] expense do defend if,  He indicoled +hot membews of She
Hagevimon Whler m« Rights Group had 3ppvosched hins  2nd  wantec!
himg 4= KicK 0 znd D.?q for-  legal casts fav dhe group,

He rhdrcﬁeé that -C h(’_‘. dc\h-L Catn‘FwBuJ—Q —Hn_q, mg.__, -(:‘,‘,,J

Dbned‘:oms wots  Aheiv  clojas  2ud -wa.?_ 2y £, /e Dé;ét‘l(!ovv.s
Din -H'\a_l\r V;q‘-q-f-J

3. RESPONSETOINQUIRY: T dold Mv. MHowavd Hhat dhe stide woldd
respond 4o 2l obmu\-mu\s but +hat 4he wader nehd ownel~
has his own  burdew,  of -ﬂ)mﬁ hiS oww reSponse ond
mou.e_-\:w_ v _his pww /eqz( duuc [ ect, L Aold A,
lowme ] dhid el-quucL. the stale  made chequs based o

his NOE 2nd +hesa c’nggﬁgé Seewncd 4o &a Qc;rc26£e 4o 4t
he ;ﬁzs ng-_F bound bv oui recommzen d>4ou 2ud  he csuld
obn: ‘]‘ T 4*0‘& h]h‘l ')u’\-v._ S'fz-ie_ chszec( —}-L._ e Cohimend,

_b_z@& (912 wlo?_-{- L’-*.DQ&ZVE(Q +o ke e@vvovrs , 7i-u_ bay's _of c‘»?wqa
wis ot l:_zg_m_y_ of ' MG@J‘JZ'{*:DMJ ol decwa_.-(S

.

4. IDWR STAFF AND DATE: Mm / ’{/2 ‘rf/ ZZ—

Print name and initial

WATER RIGHT CLAIM (Nos.): A?}é)-* D7DQZA Q[ AB(O —/5240
MICRGFILMED
orCT B2 w2




Uit . S
ment of Wat® %eﬁ:'\ce Tapupry / Wy -
Degaguuthem Regio® (Date) 7

IDAHO DEPARTMENT OF WATER RESOURCES
222 SHOSHONE ST. EAST
TWIN FALLS, IDAHO 83301

Dear Idaho Department of Water Resources:

Please provide me with a copy of all information included in
my file as it relates to water right number B LT ¥ 34-0705 7.4

Please advise me of any documents in my file which you are not
releasing to me and why they are not being released.

rlease bill me for the copy charge.

Sincerely,

by Spripes LaTer Lomearz
A A /i
3%'2%Zr eric A /?Lw%k?rzf/

(Name)
(Address)

- G/
(City, State, Zip Code)

cc: David B. Shaw, Adjudication Bureau Chief
Idaho Department of Water Resources
130l North Orchard Street
Statenouse Mail
Boise, Idanho 53'/20-9ug)u






RESPON... TO NOTICE OF ERROR

IN THE SNAKE, RIVER BASIN ADJU /gc TION IDWR USE ONLY
Water Right No: 36~ 07022 A ﬁ"’.}(, -1S24< Contact Date: Date Initials
IDWR Contact Person: (print and initial) <4, Mevv o ,(‘dip,-.N ) Date .

o entered P4
Claimant Contact Person Pool evicK ,L.é veard nier &
Others Present ~ Aowe Verified_?éfél (—
Contact By (give date) Meeting (location): 7w, F /s O < 1Dl

el of TH4/72

Phone Call (no.) Letter (attach letter):
l Issues identified by claimant: Aot ch 174 L watec o 7‘ chouwsl zcre)

/7
2ed ho‘ﬁ e h au_{Q Aau-!n_j. "'f_étr wz.ﬁ«, SJ/‘JJKL_..

. Reasons provided claimant for original recommendation: 5: yJ i s presued
©/9/70  ovd Aud 028 £ b, wsed  hpwewee  ouly  ons
Durp g  bunwiy pod A nry bive beew Ahrottld b2ek

Exsct Iocz.-ﬁ}e—\ of Seb dius/om  Sevu'ce el not dﬂ[!"“-v'wac
oo d , 4 2 pped v> SOt  2CLreg§ ;Pv;{u-}-cc{ Lt l-‘kf‘rseq/r

Mabae of bouses oiono-ded weve  hotues ex/‘sv‘/‘aj 2. d
hD‘L 'ILL.." hutw4ar O'[ I’#S S@VULC&,

In. Additional information provided by claimant: D -eveluadd Sys A Qpaty £y based
o-H -}-L«.ovel,u.( calew fad/ oo ond  2¢re d' fO'* de.m»—;ro'f;o_. 25
pvpv».ici b Y elyjire 4 /Ma.o Focfosed )

Iv. Changes to be made in final recommendation (if any): MlJc c[&[ewﬂ-/'h L l/' 2~ £o
2/lon. 22 hone S‘M"—b for dotasd'c puvposos sud Fors of

-

?VQJ'J A S Sbéc:!fu;\f/\\’\ '{;- llfv;(LJ7}-

V. Action taken (date): AZL. (g_tf recotnen da Hosg il Sew +
QD*QU' 9‘[ #r\l I—e..S}DDl-,;,q_ Y{ ’ﬁVan ;-‘__po,_,./_g to o,
Horlord , Clicied  notja of evvor  Lfags |

(Original to IDWR, copy to claimant) g



IDAHO DEPARTMENT OF WATER RESOURCES

09/729/92 13:41:20
Page 1

(oD-124) ADJUDICATION CLAIMS PROOF READING REPORT
k (REGIONAL)
Water Right Number - R36-07092A Prefix Translation: RESEARCH old (D) Number -
ICECRCINEN Y Last Name - - - -~ - + + - First Name - - + #FSlSEE SASEE = Address - - - - - - - - - -« - - - +
%*%% C - CURRENT OWNER ***
NORWOOD SUBDIVISION 1 - RUBY SPRINGS WATER CO
2 - C/0 RODERICK R HOWARD
3 - 2638 ACCESS ROAD N
City- HAGERMAN State- ID 2ip- 83332
Phone - 208-837-6633
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - - + + - - - Status - - - - +
11/06/1969 17 SOUTHERN L - LICENSE
f-z-0- - Source = = - - - - - - - - - - + +ERaE e ey Tributary - - = = = = = = = = = = = - - - +
SPRING BILLINGSLEY CREEK
478 B E CANE 3 e §RGSE 3 GRS & d R s e Point of Diversion - = = - = - = - =« =« - == o =t mmoson. - +
Twn Rng Sec Tract Lot RFlg County
07s 13E 13 NE NE NE (47) GOODING
A S S Water Use - - - - - =-=-==©="=»=°->-@+-==-@=>->=@c@=o=cnoenc-=--- +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04701 10/31 0.360
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
0.360 56.0
+ R BRSNS ROENE 8 AGED R § SR & F ORSNE S RiEhe ¥ S Ploce of Use = =im & = ek R wodom & SVisie & @Sl & @GS o W@ @ wne & +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13€ 13 SW NE 6.0 01 IRRIGATION (47) GOODING
07s 13 13 SE NE 12.0 01 IRRIGATION (47) GOODING
Total Acres: 18.0
+ - - Diversion Means - SHAFT, PIPE,COLLECTION BOX TO PIPELINE TO TWO PUMPS TO PIPELINE
+ - - Non-Irrigation Use - NONE
+ - - Other Rights for Same Use - 36-15240 FROM SAME SYSTEM FOR DOMESTIC USE
.............................. +

Remarks
PRIOCRITY OF PORTION OF RIGHT CHANGE
CHANGE IN USE, SEE RIGHT NO. 36-15240.
RIGHT NO. 36-15240 IS ALSO DIVERTED
DESCRIBED ABOVE, AND THE TOTAL COMBINE!
THESE RIGHTS IS LIMITED TO 0.58 CFS.

D TO PREVENT INJURY FROM

THROUGH POINT OF DIVERSION
D RATE QF DIVERSION OF

SOURCE IS ALSO KNOWN AS RUBY SPRINGS.

PROPERTY IS ALSO KNOWN AS LOTS 1 TH
AND TAX LOTS 46, 47, 54, 55, 56, 57 &

RU 15, NORWOOD SUBDIVISION
58 LOCATED IN THE



AJ07(03NP IPANMV VEFARITIENT Wi AL RN Nie VWi weew
(oD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R36-07092A Prefix Translation: RESEARCH
Remarks - - - -=--====-=-=>===<-¢<¢<s<==-=-==~=°° +

S1/2NE1/4 S13, T07, R13E.
old Water Right Numbers - - - - = = = == -~=-==-===~-=-==°=°7°"°7

LR R R Conditions of Approval - - - - - ==« ==~ =-=>=-=~-=~-°==°=°°=°°°°°7 +
"MO1 - A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SHALL BE
- MAINTAINED AS A PART OF THE DIVERTING WORKS.
4+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000
--------- Comments- = = = = = === = = == === <@« @«c=>=-=->==-=¢=-=-<#%

Date: 10/08/1991 User 1d: CHRISTEN Subject: COPIED FROM REMARKS
SUBDIVISION CONSISTING 22 LOTS, 13 PRESENTLY DEVELOPED DOMESTIC  USE CLAIMED UNDER A35-15240 WITH A NEW PRIORITY DATE.

Date: 08/11/1992 User Id: THORNTON Subject: TYPO CORRECTION

Date: 09/23/1992 User Id: SCHULTZ Subject: NOTICE OF ERROR (NOE)
RECEIVED 2 NOE’S 9/22/92. CHANGED NOE FLAG FROM BLANK TO A.

Date: 09/29/1992 User Id: MERRITT Subject: RESPONDED TO NOE
RE-EVALUATION OF ACRES IRRIGATED BY USING NAPP AND THE ORIGINAL FIELD EXAM FINDS THAT ADDITIONAL ACRES ARE IRRIGATED.
RE-EVALUATION OF THE CAPACITY OF THE SYSTEM FINDS THAT THE ORIGINAL MEASUREMENT WAS PROBABLY NOT DONE WHEN THE SYSTEM WAS

AT ITS MAXIMUM DIVERSION RATE. A THEORETICAL CALCULATION CONFIRM AND THIS THEORETICAL IS USED TO LIMIT THE CAPACITY WHEN COMBINED
WITH 36-15240.

CLAIM VERIFIED 8/11/92. DID NOT REVERIFY ANY PART OF CLAIM.

+ - - Audit Fields - - +
09/29/92 MERRITT

L R T T Adjudication Rights Dates and Flags Area

Court Report Filing - 00/00/0000 Field Inspection Made 0070070000 Civil Case Number - 39576

Objection Filed Date - 0070070000 Field Inspection Flag - old Case Number
Response Filed Date - 00/00/0000 Verified Date 0972971992 old Judicial District -

Claim Received Date - 0870371988 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - S001266 Water District - 36A
POU Ownership Flag -Y Federal/State Indicator - S
Name Connector # Presumption Flag o

Notice of Error Flag -C



PuL\/ Sp‘/)‘ 3 74.4 ol—ej[/.CL/ C{.

36-~070924
“GROUNDWATER-MEASUREMENT-REQUIREMENT-ANALYSIS— FILE: 36~-/5249
Kkhkhkdkkhkhhkhhhhkhkhhhhkhhkhhkkhhkhhhkkkkkkkrkk®x DATE: &S S ]
BY: ’ ,(f[.’.-\_
THEORETICAL RATE OF FLOW: Q= (8.8) X ( H.P.) X (EFF.)
TDH
Q = CFS '
H.P. = Total Brake Horsepower of pumping plant (including booster)
EFF. = Pumping plant efficiency (ASSUME 70% OR 0.70)
TDH = total dynamic head = [ (LIFT) + (PSI X 2.31) ]
LIFT = depth to water in FEET from land surface to pumping
water level
PSI = pumping pressure measured in psi near pump
(if open dicharge assume zero [ 0 ])
1D+ 3
(8.8) (.edveioleess) (0.70)
= - = C>‘5?8
[ C2uee) + (v . 222000 x 2.31) ]
LIFT FROM: PSI FROM: NOTES ON PUMP:
measurement ( ) measurement ( ) Motor Make, Serial or ID
N, - -
owner (<), owner (<.
area estimate ( ) estimate ( ) Pump Make, Serial or ID, rating
well logs ( ) owner gage ( ) D Dot gyl =13l jiee:
Booster (Y) (N) sstq Mine L me. SOl

REMARKS

R E
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SEP 2 2 932

”

Department of Water Resourcss

Idaho Department of Water Resources
Statehouse Mail
Boise, Idaho 83720-9000

Dear Sir;

Enclosed find our Notice of Error Form and attached copy of
"YOUR WATER RIGHT AS IDWR PROPOSES TO RECOMMEND IT TO THE DISTRICT
COURT."

On the work form are the recommendations as jointly worked
out by Allen D. Merritt, P.E. of Idaho DWR and myself.

Our agreement for the Norwood Subdivision is that each of
our 22 Home sites receive .01 CFS for a total domestic use of
.22 CFS. That we receive credit for 18 acres of irrigated land
at the rate of .02 CFS per acre for a total of .36 CFS. The
total combined volume is .58 CFS.

!
Roderick R. Howard, President
Ruby Springs Water Company

14

e 23

o

"
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*THIS IS NOT A FINAL DETERMINATION OF YOUR CLAIM. YOU MUST FILE A NO™7ZE OF ERROR WITH IDWR

RIGHT e S e T e CTORITY °P:RIOD BF USE VAXIMU“
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AJO743NP IVANW VLT NN IVIv s e wers s =ss m=— 7 °
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT rage |
(REGIONAL)
Water Right Number % R36-07092A prefix Translation: RESEARCH old (D) Number -
+- - Last Name - - - - - + + - First Name - - + 4 - - - mmmm- Address = - - - - - - - - """ °~° +
*%% C - CURRENT OWNER ***
NORWOOD SUBDIVISION 1 - RUBY SPRINGS WATER CO
2 - C/0 RODERICK R HOWARD -VERIHED BYJ P ——
3 - PO BOX 658
City- HAGERMAN State- ID 2ip- 83332
Phone - 208-837-6633
+ - - Priority Date - - + + - - - Region - = -+ 4+ - - - Stage - - -+ 4+ - - - Status - - - -+
11/06/1969 17 SOUTHERN L - LICENSE
4+ 5 o= i om =8 Source = - = = = =< °- == =-° + - - - Tributary - - - - - - == === °-°-°°7° +
SPRING BILLINGSLEY CREEK
L T T Point of Diversion - = - - = - - - - - - - -~ - C oS T TS +
Twn Rng Sec Tract Lot RFlg County
07s 13E 13 NE NE NE (47) GOODING
e T O T N Water Use = - - - == - -~ == ~=°-*=-=>=-=°-°%°>°°°°°7°7°°°7 +
Code Description period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04/01 10/31 0.140
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
0.140 21.0
T T place of Use = - - = = -~ <-====-"=<--°=°-°<-°-°=°-°-°=°°°7°7°°°7° +
Twn RNg Sec Tract Lot Acres Code Description County
07s 13E 13 SW NE 2.0 01 IRRIGATION (47) GOODING
07s 13 13 SE NE 5.0 01 IRRIGATION (47) GOODING
Total Acres: 7.0
+ - - Diversion Means - SHAFT, PIPE,COLLECTION BOX
+ - - Non-Irrigation Use - NONE
+ - - Other Rights for Same Use - NONE
.............................. +

------------------------------ Remarks
PRIORITY OF PORTION OF RIGHT CHANGED TO PREVENT INJURY FROM
CHANGE IN USE, SEE RIGHT NO. 36-15240.
RIGHT NO. 36-15240 IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE, AND THE TOTAL COMBINED RATE OF DIVERSION OF
THESE RIGHTS IS LIMITED TO 0.28 CFS (capacity of
diversion system).
SOURCE IS ALSO KNOWN AS RUBY SPRINGS.



AJO743NP VANV VLErANR INLITE W wess mes wo—= = = =
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)
Water right number - R36-07092A prefix Translation: RESEARCH
O T I old Water Right Numbers - - - - - -~ = -~~~
T old Water Right Numbers - - - - = = -~~~ = =~
No Old Water Right Numbers Found
L conditions of Approval = - - - - = === ~- =7
MO1 - A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SHALL BE
- MAINTAINED AS A PART OF THE DIVERTING WORKS.
+ - - - - Decree Plaintiff - - -+ + - - - - Decree Defendant - - - +
--------- Comments- - - = = = = =~

Date: 10/08/1991 User 1d: CHRISTEN Subject: COPIED FROM REMARKS

Page

+ - Decree Date - +
0070070000

SUBDIVISION CONSISTING 22 LOTS, 13 PRESENTLY DEVELOPED DOMESTIC  USE CLAIMED UNDER A35-15240 WITH A NEW PRIORITY DATE.

+ - - Audit Fields - - +
08/07/92 CHRISTEN

§am=ms@m = wme - === =" Adjudication Rights Dates and Flags Area

Court Report Filing - 0070070000 Field Inspection Made

Response Filed Date - 0070070000 Verified Date
Claim Received Date - 08/03/1988 Last Amended Date

Receipt Number - S001266 Water District
poU Ownership Flag - Y federal/State Indicator
Name Connector - Presumption Flag

Notice of Error Flag

0070070000 Civil Case Number

Objection Filed Date - 0070070000 Field Inspection Flag - old Case Number
08/07/1992 old Judicial District

0070070000 Temporary Right
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PAGE: 12
QUICKLOOK INFORMATION

STATE OF IDAHO 00:19:19
DEPARTMENT OF WATER RESOURCES ‘ 07,03/90
ADJUDICATION CLAIM VERIFICATION REPORT

CLAIM NUMBER: A36-07092A

WR ELEMENT FIELD EXAM CORRESPONDENCE FIELD EXAM CHANGE VERIFIED BY COMPLETED COMPLETED VERIFIED
/8 SENT/RECEIVED BY WHOM/DATE CLAIM CODE REVIEW DATA ENTRY DATE
BY WHOM/DATE Y/N WHOM/DATE WHOM/DATE WHOM/DATE T
_ | | | | | | | “13
PRIORITY DATE | | | Sce— /H | | | = | -:lf
! Vo | /T | Nz | il
| —— | afeae {1 | —
POINT OF Iv e — of
| @ | | |® wohe. 1S | | A
= — | | —
SOURCE = = =
| N | I l 1/)/\ | LS | | I =
i l | Py 5 e | | |
PLACE OF USE = ~
1 O‘; | | \ 6% | 1,2,4,5 | | | |
| | | | I | | | | |
DIV. AMOUNT | | | \ | i | | | !
CFS/VOLUME | ¥ | | i@ | . hitense | | | |
| | |——] | | | | |
CONSUMPTIVE USE
| - Py l \ r/\(*“\ | | | | |
| | | = | | l ! |
PURPOSES
R C | } 1/\',‘\ l¢. License | | 1 r
| 1 | Y/ I I | | |
PERIOD OF USE | N| | | | | | | |
| b4 | | IN | | | | |
| | | | | | | | | |
BASIS OF CLAIM | /\/I | | | | | | I |
| Y | | | | | I 1 |
: : e | | —
REMARKS |
| b4 N | | /, N} | | | ' | |
| | | _ Y | | | 1 | |
SC’L’ "yERIFIED BY" CODES
7,,8/‘70 TOPO MAP/ORTHO-PQ
ASCS MAP

WATERMASTER RECORDS
NAPP PHOTOS
FIELD EXAM
OTHER (SEE REMARKS)

AN D WN

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATION
USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES WHICH APPLY.
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1

GENERAL INFORMATION

00:19:19

STATE OF IDAHO
07/03/90

DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

=0

CLAIM NUMBER: A36-07092A

LAST: NORWOOD SUBDIVISION

RUBY SPRINGS WATER CO.

OFILivi

FIRST:
e

ADDRESS:

C/0 RODERICK R. HOWARD

P.0. BOX 658
CITY: HAGERMAN STATE: ID 2IP: 83332
PHONE NUMBER: 208-837-6633 -
OWNER CODE: C
FIELD EXAM REQUIRED? FIELD

DATABASE EXAMINER
VERIFICATION REQUIRED DUE TO REMARKS? Y
DEVELOPED

CLAIM REMARKS:

FIELD EXAMINATION INFORMATION

SUBDIVISION CONSISTING 22 LOTS,

13 PRESENTLY

CONTACT PERSON:

PHONE NUMBER: (
: Af ) P( )

DATE OF FIELD EXAM: / 7/

ACCOMPANIED BY:

RELATIONSHIP TO CLAIMANT:

TIME:

APPOINTMENT MADE: Y( ) N{ )

NUMBER: (

PHONE

DIRECTIONS TO PROPERTY / REMARKS:

fmmo ot 7 voine axj JM z/u,wmﬁf Zhe weat (319

fniﬂnm fﬁ @b et /m ﬂiaibp E&%JvVv
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PAGE: = 2
PRIORITY DATE REVIEW PAGE CLAIM NUMBER: A36-07092A

A. AJ CLAIM: 4 A36-07092A PRIORITY DATE: 11-06-1969 STAGE: L
B. WR RECORD: # 36-07092A PRIORITY DATE: 11-06-1969 STAGE: L
Cc. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMJNER
DUE TO PRIORITY DATE DISCREPANCY? (Y/N) N
ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED? Y(_ ) n( X)
IF YES EXPLAIN. y
REMARKS :
RECOMMENDED PRIORITY DATE:
11-06-1969
REVIEWED BY A DATE ) -1B -9




PAGE: ~ 3
POINT OF DIVERSION REVIEW SHEET

CLAIM NUMBER:

A36-07092A

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:
RIGHT TWP. RGE. SEC. 1/4

A36~-07092A 07s 13EI i3

OTHER AJ CLAIMS WITH SAME AJ POD
A PREFIX R PREFIX
A36-07725 NONE
A36-07731
A37-11259
A36-10855
A36-10856

" A36-00057
A36-07080

SOURCE: SPRINGS, ,

B. WR POINT OF DIVERSION AND SOURCE:

1/4 1/4 LOT CNTY

NE NE GOODING

WR RECORDS IN SAME 40 ACRE TRACT

36-000438
36-00057
36-02005
36-02602
36-07080
36-07642
36-07725
36-07731
36-08089
L36-07731

TRIB: BILLINGSLEY CREEK

ViU

OFIL
FEB 03 1993

ot
i

5
e
4
.

RIGHT TWP.  RGE. SEC. 1/4 1/4 1/4 LOT CNTY
36-07092A 07s 13E 13 NE NE GOODING
OTHER WR RECORDS WITH SAME WR POD AJ CLAIMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX

36-00048 A36-07725 NONE

36-00057 A36-07731

36-02005 A37-11259

36-02602 A36-10855

36-07080 A36-10856

36-07642 A36-00057

36-07725 A36-07080

36-07731 A36-00048

36-08089
SOURCE: SPRINGS TRIB: BILLINGSLEY CREEK
c. FIELD EXAM REQUIRED? FIELD

DATABASE EXAMINER )
DUE TO POD DISCREPANCY? (Y/N) Y S |0 Ac. /@

DUE TO SOURCE DISCREPANCY? (Y/N) N



_ PAGE: 4
POINT OF DIVERSION REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-07092A

REMARKS :
I - ]
Iy . "(,fw w & s, ’ldxw_/{} 4!

Z/

JJ pVEL ?’id d/,{/*r/bt-ﬂ

v

Locate 10 Ac.

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:
7 1/4 1/4

25. 13E 13 NE )NE NE u7

LOT COUNTY

TRIB: BILLINGSLEY CREEK

C patE: 7 (B —F0

SOURCE: SPRING

REVIEWED BY:

Sec /1i3_ﬁ0

SouRCe  AKA Rudy SpR/ngs”

32

CER

C
i



PAGE: S
PLACE OF USE REVIEW SHEET

CLAIM NUMBER: A36-07092A

A. ROOT WATER RIGHT NUMBERS : A36-07092
A36-07092A
B. POU LISTING
AJ WR LANDSAT FIELD RECOMM.
TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES
07s 13E 13 SW NE NORWOOD SUBDIVISION A36-07092A /20.0 ~ 36-07092A /20.0 39.0 e
HAGERMAN WATER USERS ASSOCIATIA36-00057 /30.0 ” Y 2.0 2-
NORWOOD , VIRGIL U. 36-07642 / a D ce
075 138 13 SE RE NORWOOD SUBDIVISION 336-07002A /25,0 = 36-07092A /25.0 1.0
AQUARIUS AQUACULTURE INC. A36-07159 / 36-07159 / :S:O :;:C)
AQUARIUS AQUACULTURE INC. A36-07160 / 36-07160 /
AQUARIUS AQUACULTURE INC. A36-07092 / - /
NORWOOD , VIRGIL U. 36-07092B /
NORWOOD , VIRGIL U. 36-07642 /
HIDDEN SPRINGS TROUT RANCH INC 36-07659 / 4.J,af“"‘—_—-*ﬁx\h
CURTIS , WILLIAM A. 36-08338 / ‘\qaggfff;;;;:;QQEL“‘ y
075 138 13 §W  SE oD SUBDIVISL A36-070932A /10.0 =~ 36-07092A #10.0 35.0
SPRING WATER/USER'S ASSN. A36-000 - / ,//;a, ’;Z§
A36-00847B / 3.4 - /
057 /19. - /
35-00047 /
35760156 /
/
7 R36-07092A 7 55.00 55.00 119.00

TOTAL ACRES

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, ¥( ) N9X<3

IF YES SEE ATTACHED SHEET:

7.0

¢. FIELD EXAM REQUIRED?

DUE TO POU DISCREPANCY? (Y/N)

¥ Aow b\!ww@

DATABASE

FIELD
EXAMINER
Y

5 - %‘uvw“’\& AScs W@Ww



_ PAGE: 6
PLACE OF USE REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-07092A

PRESUMPTION FLAG:

REMARKS :

Pown NoT ALL JRAMGATION-

Not a0l denss Kpina O ans '{M,cf],,:b,C}m Lul_j@ja‘(ﬁ@,
RECOMMENDATIONS :

TOTAL ACRES: 7.0

REVIEWED BY: Scc. pate: /2-3-70

P L

L..gl A
[ §

W
\

T
™

~ o3
AR A

1
iV



CLAIM NUMBER: A36-07092A

33

<2

pntad

PAGE: =~ 7
PURPOSES REVIEW SHEET
A. AJ CLAIMED USES:
PURPOSES MONTH/DAY DIVERSION QUANTITY =:J
A36-070922 TIRRIGATION . FROM 04-01 TO 11-01 1.100 CFS ‘1]
—~—A36—07692A —DOMESTIC— ‘_—TRUM—-ﬁt-Gi——&e—&4=31_5_ < TP S—— L.
ol =
TOTAL DIVERSION RATE/VOLUME CLAIMED 1.100 CFS 220.00 AF/A =
1
B. WR RECORDED USES: £:>
i
PURPOSES MONTH/DAY ; DIVERSION QUANTITY £
36-07092A IRRIGATION FROM 04-01 TO 11-01 1.100 CFS 220.00 AF/A ==
=
1.100 CFS 220.00 AF/A

TOTAL DIVERSION RATE/VOLUME CLAIMED

PRESUMPTION FLAG:
Cc. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO WATER-USE DISCREPANCY? (YL/N) Y ES
DUE TO DIVERSION RATE DISCREPANCY? (Y/N) Y
DUE TO PERIOD FROM/TO DISCREPANCY? (Y/N) Y
p. PERIOD OF USE:
RECOMMEND AS CLAIMED? ¥ ) N(Zé]
RECOMMEND TO WR STANDARDS OR OTHER? (X ) N{ ) Explain in remarks, below.
——, pinfinisinduty —
REMARKS : NS LiCENGeD +W:/\.
éfﬁw zg: U f°244;44{:}'ZjZE,¢1/ﬂf¢i/L, /b A/ CJ/’ éﬁbﬁ
Notdd O NLC Py bus Aecn a ng,zf’/ L

5/ Uat  iwn aﬂfh;ﬂ— ﬂf/?gmf?& /?7

FEB O3



PAGE: B8
DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A36-07092A

A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? T( e') N{( )
AJ TOTAL CLAIMED DIVERSION RATE: 1.100 CFS
WR ROOT RIGHT TOTAL DIVERSION RATE: 1.100 CFsS

*%+ IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement regquired. ***
*%* If an amount smaller than the original diversion rate ig **

++ claimed and an exam is NOT required, explain in remarks. **

FLOW MEASUREMENT REQUIRED? FIELD
DATABASE EXAMINER
DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N) N .
B. FLOW MEASUREMENT
MEASUREMENT METHOD St itn Mml) , SEE ATTACHED CALCULATIONS. - 0.29% 01(5
Cc. ARE OTHER WATER RIGHTS USED? Y(__) N()éS IF YES COMPLETE OVERLAP REVIEW.
OTHER RIGHTS LISTED IN CLAIM: NONE
LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE:
DIV. DIV.
CLAIM SOURCE NAME DIV. RATE RATE/ACRE DIV. VOL. VOL./ACRE
A36-07092A SPRINGS NORWOOD SUBDIVISION 1.100 0.020 220.00 4.00
A36-00057 SPRINGS HAGERMAN WATER USERS ASSOCIATI 36.200 0.073

LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.

CLAIM KNO. PURPOSES NAME MONTH/DAY RATE VOLUME

A36-07092A DOMESTIC — NORWOOD SUBDIVISION FROM 01-01 TO 12-31 .170 CFS

A36-00057 STOCKWATER HAGERMAN WATER USERS ASSOCIATIFROM 01-01 TO 12-31 .300 CFS

A36-07159 FISH PROPAGATION AQUARIUS AQUACULTURE INC. FROM 01-01 To 12-31 10.000 CFS

A36-07160 FISH PROPAGATION AQUARIUS AQUACULTURE INC. FROM 01-01 TO 12-31 2.640 CFS

A36-07092 FISH PROPAGATION AQUARIUS AQUACULTURE INC. FROM 01-01 ToO 12-31 10.000 CFS

A36-00022 DOMESTIC BIG SPRING WATER USER'S ASSN. FROM 01-01 TO 12-31 5.860 CFS

A36-00022 FISH PROPAGATION BIG SPRING WATER USER’S ASSN. FROM 01-01 TO 12-31 7.000 CFS

A36-00022 STOCKWATER BIG SPRING WATER USER'’S ASSN. FROM 01-01 TO 12-31 5.860 CFS




PAGE:

9

" DIVERSION AMOUNT REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-07092A

la.

* k%

i‘IibCALCULATIONS FOR USES OTHER THAN IRRIGATION: R
- o, T D I3 Howoer =
) N )

REMARKS: (Include lim

RATE/VOLUME CALCULATIONS:

IRRIGATION RATE
ACRES 7.0 x 0.02 CPS/ACRE =  O./ CFS

(Taken from p/u review)

DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE? Y( k ) N( )

IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y(__) y)_d ww

IRRIGATION CONSUMPTIVE USE

CLAIMED CONSUMPTIVE USE = 165.0 AF/A

ACRES / X CONSUMPTIVE VOL. AF/A FOR AREA
21.0  arsa

s =
TOTAL COKSUMPTIVE USE

IRRIGATION DIVERSION VOLUME

CLAIMED DIVERSION VOLUME = 220.00 AF/A

ACRES -7 x DIVERSION VOL. AF/A FOR AREA%/ =
TOTAL DIVERSION VOLUME 28.0 AF/A

SEE ATTACHED SHEET? Y( DS .

jtations on CONSUMPTIVE USE for combined rights.)

(IRRIGATION)

1b.

CALCULATIONS -

.f“1:1
Iy

Wi

3

§

e




. PAGE: 10
DIVERSION AMOUNT REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-07092A

RECOMMENDATIONS :
REC. REC. PERIOD REC. DIV
PURPOSES FROM TO RATE CFS
DATABASE EXAMINER

4-1 -] 0. 14

IRRIGATI0N
0./7

i [~ _42-31]

=

0.2%

12-3-90

TOTAL FOR THIS RIGHT

REVIEWED BY: S DATE:

REC. D1V REC. CONS.
VOL. AF/A USE
DATABASE EXAMINER DATABASE EXAMINER
AB 2|
220 # 2]

4“!.:2/!. Q,W_&;
[

CROFILMED
rE5 03 1993

of ——
ALK

—DrsAte=sw—DowmesTie—HSey
/
fﬂbok¢~£b 1 el -/5-90

Mote :
\_

0.2% mrp@;,,,\a?odj
b A)m)-m,Qrm /987
puansp.

L g P
AlICEASE D T——



PAGE: 11

.BAEIS OF CLAIM REVIEW SHEET

CLAIM NUMBER: A36-07092A

A. CHECK ONLY THE FOLLOWING THAT APPLY:

OWNERSHIP

FORFEIT/ABANDON

ADDITIONAL DIV. AMOUNT

AS CLAIMED

REVIEW

" Legell Roviecod

Eii:

JEILIE
FEB 0 3 1993

o

B. SPLIT WATER RIGHT REVIEW

36-07092

ROOT WATER RIGHT NUMBER:

TOTAL DIVERSIO TE OF WR SPLITS

SPLITS:
OLD RIGHT CURRENT
NUMBERS IM NUMBERS
A36c-27091 8 236-070092
proqz A A36-07092A
TOTAL CFS

DIVERSION RATE REVIEW

DO THE SUM CFS RATE OF THE SPLITS EQUA

DATABASE
11.100

DIVERSION
RATE

10.000
1.100

11.100

L THE ROOT RIGHT CFS RATE? (Y/N)

IF NOo, is the written review sheet attached? (Y/N)

CLAIM NUM.

CFS
"R" DIV. WR RIGHT DIVERSION
RATE RUMBERS RATE

36-07092
36-07092A 1.100
o‘/l/ 36-07092B 10.000
11.100

FIELD
DATABASE EXAMINER
N

———
= comewa

v
i

R Mo 6{3@% /Qg_,.}wg) /ee,%rru/u:fp" Lot ,{’7@/@/6(7’@@%@,

AUTHENTICATION: r\ {\ </’ﬂ\\3
S{in\k\ Q&lt B

SIGNATURE:

pare: |2-3-90

NAME OF FIELD EXAMINER:
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DEPARTMENT OF WA{ER RESOURCES

Southern Region, 222 Shoshone $t. East, Twin Falls, Idoho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON

Govermnor Director

®-9-1990

Ruby SPRINGS
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“te of Idaho €.
DEPARTMENT OF WAIER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS

Director
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYST%ﬁﬁ

Ident. Number: A36-07092A

fpﬁ \fi Date Received: 8,/03,/1988
\ ¥V \\ Receipt No: 5001266
\v ' = Received By: LW J

-1)
ﬁ,?

qi} NOTICE ar‘dlaxu TO A WATER RIGHT
{f L“ ¥ \ACQUIRED UNDER STATE LAW
B | R
1. Name: NORWOOD SUBDIVISION 208-837-6633
Address: RUBY SPRINGS WATER CO.
C/0 RODERICK R. HOWARD

BOX 658
HAGERMAN, 1ID 83332
2. Date of Priority: NOV 06, 1969
3. Source: SPRINGS Trib. to: BILLINGSLEY CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07s 13E 13 NE NE GOODING

5. Description of diverting works:
SHAFT, PIPE,COLLECTION BOX

- 6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 1.100
DOMESTIC 01,01 12/31 0.170
7. Total Quantity Appropriated is:
1.100 C.F.S. (and/or) 220.00 A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
D/13 HOUSES PRESENTLY, 22 LOTS TOTAL

A36-07092A Page 1 Date: 08,/03/88

ces (P§Tad B3



10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07s 13E 13 SW - NE IRR 20.0
SE NE IRR 25.0
NW SE IRR 10.0
Section Acres 55.0
Total Acres 55.0

11. Place of use in counties: GOODING
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
SUBDIVISION CONSISTING 22 LOTS, 13 PRESENTLY DEVELOPED

15. Basis of Claim: LICENSE

A36-07092A Page 2 Date: 08,/01,/88

MICROFILMED
Wit H'{\O‘c .'Il""ll‘r ﬁ‘lﬁgll
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am j;2f5A4477;7‘ of
5 Title
/ﬁ%g; Sy r5" A2 Tl Logt i , that I have signed the foregoing
/ Brganization 7
document in the space below as ;%%,f/%ﬂﬂjr' . of
. Title

??ﬁgr %pr”qﬁ s T2 Lol and that the statements contained in the
ganization 7 i <) 4
foregoing document are true and correct. ‘;ﬁé%;EQMJ 4%2; ?a?ﬁmaﬂ//
Signature of Authorized Agent

=3
Sy G arEs
Pitleand Organization

Y2270 :/57— /. /O%/

Date
State of Idaho )
) SS.
County of 7TZF: )
Subscribed and sworn (or affirmed) before me this [ & day
1 ¥ . ’ Yoy " :.-‘
of (Lu_4¢ab4V’ 19 Y9, (é“Lx (AU/AA,/C;
J Notary Public
Seal
Residing at ﬁri ﬁ:
My Commission Expires 5/9¢
A36-07092A Page 3 Date: 08,/01/88

MICROFILMED
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TN =
From: DWRO3: :SMITH ( '28~FEB-1994 09:44:30.54 T
To: DWR60: :MERRITT '

CC:

Subj: NEW OBJECTION

ORDER GRANTING MOTION TO FILE LATE OBJECTION WAS ISSUED ON JANUARY 19,
1994 ON 36-07092A. THEREFORE & SO-FORTH (TEE HEE) WE NEED THE ORIGINAL
CLAIM FILED ON 36-07092A. NEXT TRIP FROM YOU GUYS OR US GUYS, PLEASE
SEND SO NICK CAN FILE A RESPONSE. I WILL COPY AND SEND TO YOU THIS
WEEK. THANKS....HAVE A GOOD DAY.

MICROFILMED
0cT 19 1994
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SELECTION FILE: HHT-NOA-BROWN

A36-000038
A36-00022
A36-00039N
A36-00060
A36-00077C
A36-00098
A36-001108
A36-00123A
A36-02038
A36-07142A
A36-10119
A36-10520

TOTAL RECORDS IN SELECTION FILE:

A36-00003C
A36-00023
A36-00041A
A36-00061
A36-00079
A36-00099
A36-00111A
A36-00123E
A36-02169
A36-07172
A36-10120
A36-10906

IDAHO DEPARTMENT OF WATER RESOURCES

A36-00003E  A36-00003F
A36-00033F A36-00034B
A36-00041C  A36-00042A
A36-00062 A36-00063
A36-00086C  A36-00089A
A36-00100 A36-00101
A36-00111B  A36-00112A
A36-00133 A36-00134A
A36-04091 A36-04142
A36-07229 A36-07233
A36-10140 A36-10141
A36-15166 A36-15168
116

SELECTION FILE CONTENTS

A36-00003G6
A36-000354
A36-00048A
A36-00064B
A36-00090A
A36-00103C
A36-001128
A36-00134C
A36-04260
A36-07346
A36-10168
A36-15240

A36-000034
A36-00039cC
A36-00049
A36-00068
A36-00090F
A36-00103F
A36-00113H
A36-001358
A36-07071 .
A36-07658
A36-10231
A36-15463

A36-00006
A36-00039D
A36-00050D
A36-00069
A36-00092
A36-00106
A36-00113J
A36-00135¢C
A36-07081
A36-07875
A36-10249

A36-00007
A36-00039€
A36-00051D
A36-00070
A36-00094A
A36-00108A
A36-00119
A36-00141
A36-07089
A36-08099
A36-10283

A36-00008
A36-000394
A36-00055AF
A36-00071A
A36-00096A
A36-001088B
A36-00120
A36-00192
A36-07092A
A36-08317
A36-102838

DATE: 03/05/93
TIME: 12:06:19
PAGE: 1

A36-000218B
A36-00039M
A36-000558BC
A36-00075
A36-00097
A36-00110A
A36-00121
A36-02002
A36-07142
A36-10055
A36-10405

MICRQFILMED

6CT 19 1994
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C
L Chanered —
Hepworth,
Nungester,
& Lezamiz

RECEIvED

F
HEPWORTH, NUNGESTER & LEZAMIZ, B EB 10 mga
CHARTERED epariment of Water 2.
133 Shoshone St. North “rWater Resourceg
P.O. Box 389
Twin Falls, ID 83303-0389
Telephone: (208)734-7510
Attorneys for Claimant
(PPK\HAGERMAN.NOA\1lmr)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

* * k& kx %k % * % %k %

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. 39576

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as director
of the Idaho Department of
Water Resources,

NOTICE OF APPEARANCE

Petitioner,
VS.

United States; State of Idaho;
and all claimants to the use
of water from the Snake River
Basin Water System,

Respondents.

N M el el st el S Nl el el el el e et N el el Sl el S el S N

x x *x %k % %k *x x % %

PLEASE BE NOTIFIED that the firm of Hepworth, Nungester

& Lezamiz, Chartered, hereby appears on behalf of Hagerman Water

NOTICE OF APPEARANCE - 1 MICROFILMED
ocT 19 1994
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11
12
13
14
15
16
17
18
19
20
21
22

23

— AW (FACES —»

Figel, |

.f

[-_- Chanered —-—J
Hepworth,
Nungester
& Lezamiz

Users, Inc. and its individual members:

Anderson, Anita G.

Babington Lynn J. & Kathy

Banbury Pipe Co., Inc.

Banbury Pipe Co., Inc.

Big Bend Irrigation & Mining Co.

Big Bend Irrigation & Mining Co.

Big Spring Water User's Assoc.

Big Springs Water User's Assoc.

Big Springs Water User's Assoc.

Blastock, Alma E.

Bolduc, Mark E.

Boyer, Dale E. & Elaine M,

Brailsford, Robert H.

Brooks, Allen L. & Andree

Brooks, Allen L. & Andree

Bybee, Gertrude B. Owsley

Bybee, Gertrude B. Owsley

Candy, Walter W. & Margaret

Candy, Walter W. & Margaret

Clouser, Doris H. & John F.

Clouser, Doris H. & John F.

Crandlemire, Roger C. & George C,

Crandlemire, Roger C. & George C.

Crandlemire, Roger C. & George C.

Crandlemire, Roger C. & George C.

Crandlemire, Roger C. & George C.

Crandlemire, Roger C.

Crandlemire, Roger C.

Crandlemire, Roger C.

Crandlemire, Roger C.

DeVries, Abraham & Hermina

Dice, Philip F. & Judith A.

Dice, Philip F. & Judith A.

Erwin, Frank C. & Peggy

Fleming, Michael J. & Paul F.

Flint, William E. and Vera C.

Flint, William E. and Vera C.

Flint, William E. and Vera C.

Flint, William E. and Vera C.

Fuell, Keith L. & Jolene

Gardner, Barbara & Robert B.

Gardner, Barbara

Gisler, Harry R.

Gisler, Bradley

Glauner, Frank L. & Joan

Grigg, Mattie P. & Golden T.

Gustafson Family Trust/Gustafson
Ivan J. & Lucille co-trustees

Hagerman-Gun Club

NOTICE OF APPEARANCE - 2

A36-00050D
A36-00003C
A36-10906
A36-02038
A36-00192
A36-00133
A36-00022
A36-00023
A36-15166
A36-00108B
A36-00103C
A36-00079
A36-04260
A35-00060
A36-07346
A36-00042a
A36-00041C
A36-00135B
A36-00134A
A36-00090A
A36-00089A
A36-00113H
A36-00112B
A36-00111B
A36-00113J
A36-00110B
A36-00134C
A36-00135C
A36-10140
A36-10141
A36-00055AF
A36-00041A
A36-10405
A36-00092
A36-00064B
A36-00110A
A36-00111A
A36-00112A
A36-10168
A36-00086C
A36-00003B
A36-00003J

A36-00021B <

A36-00077C
A36—-00039E
A36-10283B
A36-00033F

A36-00100 <

MICROFILMED
ocT 19 1994
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Hepworth,

Nungester,
& Lezamiz

Hagerman Gun Club

Hagerman Gun Club

Hagerman Gun Club

Hagerman Gun Club

Hagerman Water Users Assoc.
Jensen, Alice

Johnson, Ira L. & Huguette M.
Joint Hagerman School Dist 233
Jones, John W., Jr.

Jones, John W., Jr.

Jones, John W., Jr.

Jones, John W., Jr.

Kipp, Rudy B. & Elberta M.
Kipp, Rudy B. & Elberta M.
Kipp, Rudy B. & Elberta M.
Kiser, John & Karl Woodall & Sons,
Kiser, John & Karl Woodall & Sons,
Korbis, George J. & Nellie W.
Laughlin, Craig J. & Rita D.
Laughlin, Craig J. & Rita D.
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Littlefair, Larry & Tara
Lloyd, Cleave C.

Lloyd, Cleave C.

McFaddan, Dan H. & Irma R.
McFaddan, Dan H. & Irma R.
McFaddan, Dan H. & Irma R
Morris, Howard & Rhonda
Morris, Howard & Rhonda
Morris, Howard & Rhonda
Mueller, Manfred

Norwood Subdivision/

Ruby Springs Water Company
Potter, Mark B. & Susan H.
Rawson, Frank S. & Carol A.
Reese, Bruce W. & LaRose A.
Reese, Bruce W. & LaRose A.
Rue, James O. & Beverly Jane
Shaffer, Roger
Simcoe, Doyt H. & Roxie J.
Simpson, Michael, on behalf of

Josephine Simpson Estate
Simpson, Michael, on behalf of

Josephine Simpson Estate

Strange, Wm. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)

Veenendaal, Dick J.
Veenendaal, Dick J.

NOTICE OF APPEARANCE - 3

Inc
Inc

A36-00099
A36-07233
A36-07172
A36-10249
A36-15168
A36-00055BC
A36-07142
A36-15463
A36-00068
A36-00069
A36-07071
A36-00070
A36-10119
A36-10120
A36-07658
A36-00071A
A36-00075
A36-00039N
A36-7089
A36-00051D
A36-0121
A36-10055
A36-00119
A36-00120
A36-04142
A36-00003G
A36-2169
A36-00048A
A36-00049
A36-00063
A36-00061
A36-00062
A36-00035J
A36-15240
A36-07092A
A36-00039J
A36-00123A
A36-04091
A36-10231
A36-07142a
A36-00034B
A36-00003F
A36-0123E

A36-0096A

A36-00006
A36-00007
A36-00008
A36-00108A
A36-00039C

MICROFILMED
oCT 19 1994




1 ||Vernon, Edith L. B36-00003E

Walmsley, Fred J. & Susan K. A36-00039D
o ||[Ward, John P. & Rush, Ruth E. A36-00094-A
Ward, John P. & Rush, Ruth E. A36-00090F
3 Watkins, Paul E. & Inez S. A36-00106
Watkins, Paul E. & Inez S. A36-08099
Wiens, M.J., Jr. A36-07229.
4 |lWiens, M.J., Jr. A36-07081
Wiens, M.J., Jr. A36-80317
5||Wiens, M.J., Jr. A36-00098
Wiens, M.J., Jr. A36-00097
6||Wiens, M.J., Jr. A36-02002
Wiens, M.J., Jr. A36-00101
Wiens, M.J., Jr. A36-00141.
7 |lwiens, M.J., Jr. A36-10520
Woolley, Max J. & Blanche A36-00039M .
8 ||Ya-Ta-Hay Investments, Inc. A36-10283A
Ya-Ta-Hay Investments, Inc. A36-07875
9|/|2ink, Basil Lester & Myrle Hyde A36-00103F
10

the respondents in the above-entitled action, as counsel of record

R for said Hagerman Water ers, Inc. and said individuals.

12 DATED This day of February, 1993.
13 HEPWORTH, NUNGESTER & LEZAMIZ
14

s W
PATRICK D. BROWN
Attorneys for Respondents

16

17

18 CERTIFICATE QOF MAILING

19 The undersigned, a resident attorney of the State of
20

Idaho, with offices at 133 Shoshone St. North, P.0O. Box 389, Twin
21 || Falls, Idaho 83303, and one of the attorneys for the respondents

22 || in this matter, certifies that she caused to be mailed a copy of

o3 || the above and foregoing-NOTICE OF APPEARANCE on the day of
I— AW OFFICES — ’
- Chanened __.’ X i o I
Hepworth, M,CROF’LME
Nungester, || NOTICE OF APPEARANCE - 4 OC'I' '9 '991'

& Lezamiz
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18
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22

23

AW OFFICES —
il |
Chanered ——J
Hepworth,

Nungester,
& Lezamiz

February, 1993, to:

Snake River Adjudication
District Court

P.0O. Box 27070

Twin Falls, ID 83303-0126

Clive Strong

Chief Natural Resources Division
Office of Attorney General
Statehouse

Room 210

Boise, Idaho 83720

David Shaw

Adjudications Bureau Chief
Department of Water Resources
1301 North Orchard

Boise, Idaho 83706

United States Department of Justice

Environment and Natural Resources Division

550 West Fort Street, Box 33
Boise, ID 83734

NOTICE OF APPEARANCE - 5

MICROFILMED
ocr 19 1994




State of I'™ ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

March 1, 1993

Patrick D. Brown

Hepworth, Nungester and Lezamiz
133 Shoshone St. N.

P.O. Box 389

Twin Falls, ID 83303-0389

Re:  Notice of Appearance
Dear Mr. Brown:

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director’s Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation. They have been updated with the
notice information. -

Claimant’s Name Recommendation No.
(no "A" prefix)
Bybee, Gertrude B. Owsley 36-00042A
36-00041C
Candy, Walter W. & Margaret 36-00135B
Crandlemire, Roger C. 36-00134C
36-00135C
Gustafson Family Trust/Gustafson, Ivan J. & Luciile co-trustees | 36-00033F
McFaddan, Dan H. & Irma R. 36-00048A
Muller, Manfred ° : 36-00035J
Zink, Basil Lester & Myrle Hyde 36-00103F
MICROFILMED

oCT 1 § 1994



Mr. Patrick D. Brown
March 1, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant’s Name As Claimed/ Claim No. or
as listed on As Recommended Claimant’s Name in
Notice of Appearance IDWR’s Records

Anderson, Anita G. A36-00050D/36-00050D | Andersen (name spelling is
different)

Brailsford, Robert H. A36-04260/36-04260 A36-04260B/36-04260B
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree A35-00060 A36-00060/36-00060
(Basin 36 instead of Basin
35)

Crandlemire, Roger C. & A36-001133/36-00113F Crandlemire, Roger C.

George C. (George C. not listed as
claimant)

Gisler, Harry R. A36-00021B/36-00021B | A36-00021/36-00021
(claim was renumbered)

Glauner, Frank L. & Joan A36-00039E/36-00039E | Jean instead of Joan

Gustafson Family . A36-00011C/36-00033F | Gustafson, Ivan J. (not

Trust/Gustafson, Ivan J. & listed as a trust)

Lucille co-trustees

Johnson, Ira L. & Huguette A36-07142/36-07142 Johnson, Ira L.

M. (Huguette M. not listed as
claimant)

Joint Hagerman School Dist. A36-15463/36-15463 Original claim & IDWR

233 records show school dist. as
#3.

Jones, John W., Jr. A36-00068/36-00068 Jones, John W. Jr. &

A36-00069/36-00069 Deloris D. (Deloris D. is
A36-07071/36-07071 included as a claimant)
A36-00070/36-00070

MICROFILMED
oct 19 1984



Mr. Patrick D. Brown

March 1, 1993
Page 3
Claimant’s Name As Claimed/ Claim No. or
as listed on As Recommended Claimant’s Name in
Notice of Appearance IDWR’s Records

Mueller, Manfred A36-00034D/36-00035J | Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Tum- | A36-00006/36-00006 Strange, Wm. & Louise

er-remainder man) A36-00007/36-00007 (Louise is included as a

A36-00008/36-00008 claimant, Penelope Turmer

is not in records)

Veenendaal, Dick J. A36-00108A/36-00108A | Veenendaal, Dick J. &

A36-00039C/36-00039C | Sigrid E. (Sigrid E. is

included as a claimant)

Wiens, M. J., Jr. A36-80317 A36-08317/36-08317
(no. was transposed on
notice)

Wiens, M. I., Jr. A36-00098/36-15384 36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr. A36-00141/36-15384 36-15384
(claim was combined with
no. 36-00098 into no. 36-
15384)

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

Claimant’s Claim No. Discrepancy Between
Name as listed on Notice of Appearance
Notice of Appearance and IDWR Records
Hagerman Gun Club A36-00100/36-00100 Owners are listed as Bob

5 A36-00099/36-00099 Porter and Fred Surbaugh
A36-07233/36-07233 -
A36-07172/36-07172

A36-10249/36-10249 SROE
[}
1 ED

ocT 19 1994




Mr. Patrick D. Brown

March 1, 1993
Page 4
Claimant’s Claim No. Discrepancy Between
Name as listed on Notice of Appearance
Notice of Appearance and IDWR Records
Ya-Ta-Hay Investments, Inc. A36-07875/36-07875 No record of this claim no.,

nor any other claim no. for
claimant other than A36-
10283A/36-10283A (as
listed)

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR’s records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR’s records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there

are any discrepancies.
] B MZ

JQDI I. SCHULTZ
Legal Assistant
Idaho Department of Water Resources

Sincerely,

cc: IDWR Southern Region

MICROFILMED
0CT 19 1994



;) R E@ 11“ HV{VJ [E D - State of Idaho

;3 ' Department of Water Resources

WATER RIGHT LICENSE
) Do o7 SU Ve L EE0UTCES

Lo i..ir‘-! Vis rict Oflice
License of Water Right No. 36-7092 A Priority _ Nov. 6, 1969 Amount __ 1.10 cfs

I : THIS IS TO CERTIFY, that NORWOOD SUBDIVISION

of Hagerman, Idaho , has complied with the terms and conditions of Permit

,’ No.__ 36-7T092 A issucd pursuant to Application for Permit dated November 6, 1969

and has submitted proof to the Department ol Water Resources on June 25,__1_975

) that he has applied water to a beneficial use: an examination by the Department indicates that the works have a

) capacity for the diversion of 1.10 cfs of water from __unnamed springs

)’ tributary (0 _ Billingsley Creek

, and that the permit holder has applied to a heneficial use and

cstablished a right to use water as follows:

Beneficial Use Period of Use Rate of Diversion Annual Volume

b Irrigation from April 1 to Nov. 1 at 1.10 cfsand 220 acre feet or
) ’ . .-/ macnryrgn: omia ot o, <o
4.0 af per acre

), ) from to at” cfsand

)’ from to at cfs and

i ‘ __to U A——

) ‘ (both dates inclusive)

Subject, however, to the condition that no more than 1.10 cfs of water be diverted at any one time, and
\ ] st M OB y
) _ _
); that the amount of water so diverted and to which such right is entitled and confirmed is for the purpose
';) " aforementioned and is limited to the amount which can actually be beneficially used and shall not exceed

), 220 acre feet per year, said waters to be diverted within thc_'_lﬂ_lgf;'NEi' of Sec. 13,
)) Twp. 7 S, Rge. 13 E, B. M. in the County of

____ Gooding

)) Description and location of place of use:

)
J))' NEVa NWYs SWVYa SEYa
Twp. Range Sec. Totals

NEYs| NWVa| SWi| SEVs| NEYs| NWY| SWHe| SEVa | NEYa| NWV4| SWla| SEVa] NEYa| NWY¥| SWl4| SE

,,, 75 |13E| 13 20 |25 10 55

[
(V7]

Total number of acres irrigated

) NOTE: Modifications to or variance from this license must be made within the limits ol Section 42-222. Idaho
Code, or the applicable [daho Law. This right may be forfeited by five ycars of non-use.

The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use

herein described, as provided by the laws of Idaho.

Witness the seal and signature of the Director, affixed at Boise, ldaho, this ___/_/é day of

August .19 16

vrio[-3¢



6/9/94
COMMUNICATION DOCUMENTATION

Claim No. A36-07092a

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve clelland

QOO COOOOOOOOOCOOOOLCOOOOOSOOOOOSOOTOOOOOOOOOOOOEEOOO

April 2, 1997 4:35pm

NAME: RE:
DIANA TRIMPLE CALLIN QUESTIONS ON RON ADAMS RTS.

SHE CALLED TO ASK ABOUT THE DIFFERENCES BETWEEN GROUNDWATER
AND SURFACE WATER RIGHTS. AFTER I DESCRIBED THAT SHE WANTED TO
KNOW ABOUT THE RIGHTS ISSUED TO THE PARCELS OWNED BY RON ADAMS. T
EXPLAINED SOME OF THE PARCELS WERE RECOGNIZED AS HAVING APPURTENANT
WATER BUT THAT MR. ADAMS IS PURSUING ADDITIONAL CLAIMS FOR WATER
THROUGH THE COURT SYSTEM.



TRANSMITTAL COVER SHEET

OMNIFAX G66 :

TO: AND@W }’l'

TOTAL PAGES SENT: fl

DOCUMENT DESCRIPTION: _jor\)_A_Q&mé_@ﬁ_Q_\A&L_

FROM: IDAHO DEPARTMENT OF WATER RESOURCES

1341 FILLMORE-SUITE 200
TWIN FALLS ID 83301-3380

PHONE: 736-3033
FAX: 736-3037

SENDER: ITEVE

FRCEEE




6/9/94
COMMUNICATION DOCUMENTATION

Claim No.  A36-07092A

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve clelland

QORI OOOOOOOGOOOOOOE
January 6, 1997 4:51pm

NAME: RE:
LEON SMITH CALLBACK FOLLOW UP CALL

I CALLED HIM BACK TO FOLLOW UP ON A MESSAGE HE LEFT EARLIER...
RE: DIANA TRIMPLE AND RON ADAMS QUESTIONS.

I SUMMARIZED THE RESULTS OF THE TRIAL AS BEST I COULD REMEMBER
AND OFFERED TO PROVIDE ADDITIONAL INFO AS NEEDED. HE SAID HE WOULD
BE IN TOUCH IF THIS CONFLICT PROGRESSES.



6/9/94
COMMUNICATION DOCUMENTATION

Claim No._A36-07092a

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve clelland

QOO OO OOOOOOOCOOOOOOOGON
December 16, 1996 11:02am

NAME: RE:
DIANA TRIMPLE CALLIN RON ADAMS CASE

SHE WANTED TO KNOW THE DETAILS OF THE WATER RIGHTS FOR RON
ADAMS AT BILLINGSLEY CREEK... SHE IS HIS SISTER FROM CA AND IS ALSO
EXECUTOR OF THE ESTATE FOR THEIR MOTHER (PREVIOUS OWNER). I TOLD
HER ABOUT THE TRIAL WE HELD IN NOV. AND THE SUMMARY OF THE SPECIAL
MASTER’S DECISION AWARDING THE RIGHT TO THE RUBY SPRINGS WATER CO.
I COMPARED THIS TO THE CLAIMS MADE BY ADAMS OF HIS OWNERSHIP OF THE
RIGHT AND ADDITIONAL ACRES BEING IRRIGATED.

SHE SAYS HE REFUSES TO GIVE HER THE FULL STORY OF WHAT HAS
BEEN GOING ON HERE.. SHE SAYS SHE HAS BEEN GIVEN THE RUN AROUND BY
HER BROTHER REGARDING THE RIGHTS. SHE ASKED IF HER ATTORNEY COULD
CALL AND TALK WITH ME AND I AGREED (LEON SMITH, ESQ.).

CLAIM: A36-07092A

LeodSmvrl  €SQ phone: 733-6689
/



6/9/94
COMMUNICATION DOCUMENTATION

Claim No._  A36-07092A

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve clelland

00000000000000000000000000000000000900000000000000000000000000000

December 10, 1996 11:50am

NAME: RE:
RON ADAMS CALLIN REQUEST FOR DOCUMENTS

HE CALLED TO REQUEST DOCUMNETS FROM 5/93 TO THE DATE HE FILED
HIS LATE CLAIM; SPECIFICALLY WANTS THE PERSONAL MEMOS FROM ALLEN
MERRITT. HE EXPLAINED SEVERAL OF HIS POINTS THAT HE DISAGREED WITH
THE COURT’S REPORT. I TOLD HIM I WOULD RESEARCH THE FILES AND GET
THE DOCUMENTS IF THEY EXIST. CLAIM: A36-07092A



6/9/94
COMMUNICATION DOCUMENTATION

Claim No._ A36-07092A

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve clelland

OOCOOCOCOIOOOOOOOCOOOCOOOOOCOSOSOCOOCOOOOOCOCOOOOOOOOTOTOOOOOOOE
December 9, 1996 11:35am

NAME: RE:
BECKY ADAMS CALLIN RECOMMENDATION OF POU

SHE WANTED TO KNOW ABOUT MY RECOMMENDATION OF THE ACRES IN THE
CASE. I TOLD HER THE RIGHT AS ISSUED BY THE SPECIAL MASTER IS
SATISFACTORY AS GIVEN. I REMINDED HER OF THE SETTLEMENT CONF.
PROPOSALS THAT WOULD NOT BE RECOMMENDED IN THE FINAL RECOMMENDATION
IF THE ISSUE WENT TO TRIAL. I TOLD HER I FOUND NO EVIDENCE OF
IRRIGATION ON THE PROPERTY FROM FIELD EXAMS SINCE 1990 AND EARLIER
AS SHOWN BY AERTAL PHOTOS. SHE MENTIONED THE TESTIMONY OF
WITNESSES AS PROOF AND I DID NOT RESPOND.

SHE TOLD ME THEY PLAN TO APPEAL THIS "FOR PRINCIPLE" NOW SINCE
THE COURT HAS GONE BEYOND ITS AUTHORITY. SHE ASKED IF OTHERS HAD
DONE THIS, I TOLD HER I KNEW OF SOME AND EVEN MENTIONED THE PERRY
PATTERSON CASE THAT HAD GONE TO THE LEVEL OF APPEALLING TO THE
SUPREME COURT BUT WAS NOT ALLOWED APPEAL.

WE DISCUSSED SEVERAL OTHER ISSUES ABOUT THE TRIAL PROCESS AND
I OFFERED ANY FURTHER ASSISTANCE IF NEEDED.



6/9/94
COMMUNICATION DOCUMENTATION

Claim No. SEE BELOW

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve clelland

00000000000000000000000000000000000000000000000‘0000000000000000

August 20, 1996 8:55am

NAME: RE:
BECKY ADAMS CALLIN REQUEST FOR DISCOVERY

SHE WANTED ME TO PREPARE A WRITTEN STATEMENT OF HOW I
INVESTIGATED THE RUBY SPRINGS WATER SYSTEM AND RIGHTS. I TOLD HER
I COULD DO THAT BUT I WOULD HAVE TO FORWARD A COPY TO RUBY SPRINGS
WATER CO. ALSO. I TOLD HER I WOULD NEED TO CONSULT WITH NICK S. ON
THE PROTOCOL FOR THIS REQUEST BUT IT IS NORMAL. SHE THEN SAID SHE
WILL CALL NICK DIRECTLY AND THEN FAX ME HER REQUEST.

ON ANOTHER ISSUE: SHE INFORMED ME THAT HER DAD ALSO OWNS 2.5
ACRES SOUTH AND ALONG THE BILLINGSLEY CREEK THAT IS IRRIGATED. I
ASKED WHERE DOES THE WATER COME FROM AND SHE STATED IT WAS FROM THE
SPRING ABOVE AND ACROSS THE CREEK. (SHERMAN SPRINGS) SHE SAID
THIS SPRING IS ALSO USED BY OTHERS ON TOP OF THE HILL. I ASKED IF
HE PLANNED ON FILING ON THE RIGHT AND IT SOUNDED AS IF THEY HADN'T
DECIDED. SHE WILL CONTACT THE OWNERS OF THE SHERMAN SPRING RIGHT.

CLAIMS: A36-00047, A36-07092A, A36-07092C



6/9/94
COMMUNICATION DOCUMENTATION

Claim No._ 236-07092A & C

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve clelland 0 R l Gl N A L

OOOOOOOCOOOOOOOOOOLOOOOCOOTOOTOOOOSOOOSOOOOOOOOOOOCOOOOOOLLOOONO
December 9, 1996 11:35am

NAME: RE:
BECKY ADAMS CALLIN RECOMMENDATION OF POU

SHE WANTED TO KNOW ABOUT MY RECOMMENDATION OF THE ACRES IN THE
CASE. I TOLD HER THE RIGHT AS ISSUED BY THE SPECIAL MASTER IS
SATISFACTORY AS GIVEN. I REMINDED HER OF THE SETTLEMENT CONF.
PROPOSALS THAT WOULD NOT BE RECOMMENDED IN THE FINAL RECOMMENDATION
IF THE ISSUE WENT TO TRIAL. I TOLD HER I FOUND NO EVIDENCE OF
IRRIGATION ON THE PROPERTY FROM FIELD EXAMS SINCE 1990 AND EARLIER
AS SHOWN BY AERIAL PHOTOS. SHE MENTIONED THE TESTIMONY OF
WITNESSES AS PROOF AND I DID NOT RESPOND.

SHE TOLD ME THEY PLAN TO APPEAL THIS "FOR PRINCIPLE" NOW SINCE
THE COURT HAS GONE BEYOND ITS AUTHORITY. SHE ASKED IF OTHERS HAD
DONE THIS, I TOLD HER I KNEW OF SOME AND EVEN MENTIONED THE PERRY
PATTERSON CASE THAT HAD GONE TO THE LEVEL OF APPEALLING TO THE
SUPREME COURT BUT WAS NOT ALLOWED APPEAL.

WE DISCUSSED SEVERAL OTHER ISSUES ABOUT THE TRIAL PROCESS AND
I OFFERED ANY FURTHER ASSISTANCE IF NEEDED.

OO OOOOCOCOOOCOTOOOOOOOSHOOOOOOLSOOOOOOOO0
December 10, 1996 11:50am

NAME: RE:
RON ADAMS CALLIN REQUEST FOR DOCUMENTS

HE CALLED TO REQUEST DOCUMNETS FROM 5/93 TO THE DATE HE FILED
HIS LATE CLAIM; SPECIFICALLY WANTS THE PERSONAL MEMOS FROM ALLEN
MERRITT. HE EXPLAINED SEVERAL OF HIS POINTS THAT HE DISAGREED WITH
THE COURT’S REPORT. I TOLD HIM I WOULD RESEARCH THE FILES AND GET
THE DOCUMENTS IF THEY EXIST. CLAIM: A36-07092A



IDAHO DEPARTMENT OF WATER RESOURCES PHILIP E BATT

SOUTHERN R N GOVERNOR
222 SHOSHONL STE
TWIN FALLS ID 83301 KARL J DREHER

_ 208) 736-3033 DIRECTOR

R 2R R e

October 17, 1996

RONALD H ADAMS
3028 CHISHOLM DR
HAGERMAN ID 83332

RE: COPIES OF SRBA COURT EXHIBITS 23 &

REQUEST FOR PAGES IN SRBA CLA “A36-07092A

Dear Mr. & Mrs. Adams,

At the end of the trial held yesterday, Becky requested these above mentioned documents be sent to your
address and attention.

The first two sheets are the color copies of the Adams Exhibits 23, the NAPP map, and 24, the map
prepared by Allen Merritt and Rod Howard. I personally took these exhibits to Associated Business Products here
in Twin Falls and watched them copy the documents and compared the with the original for accuracy.

Another set of these exhibits was delivered by me to the staff at the SRBA court house to be forwarded
to Special Master Dolan.

The bundle of documents also enclosed are the pages that were marked and requested to be copied for your
review. I personally copied these pages from the file and know they are the pages you marked.

If you need further copies or would like to review the files remember they are open to your viewing. If
I can be of any other assistance feel free to contact me at our office.

Sincerely,

S Cos (/

STEVE CLELLAND
Water Resource Agent

ENC:

COPY



From: DWR60: : AMERRITT - 24-SEP-1996 14:49:07.86

To: DWRO3: : AHELMLIN
CcC: AMERRITT
Subj: MY PARTICIPATION IN NOTICE OF ERROR FOR A36-07092A

ON YOUR REQUEST I HAVE REVIEWED THE FILE TO SEE HOW I CAME UP WITH THE
ACRES RECOMMENDED. AS YOU KNOW ON 9/29/92 I MET WITH RODERICK HOWARD WHO
REPRESENTED THE SUBDIVISION'S WATER COMPANY AND WE DISCUSSED THEIR NOTICE
OF ERROR IN LIGHT OF STEVE INITIAL REVIEW AND KELLY'S RECOMMENDATION. BASED
ON OUR DISCUSSION AND THE FACT THAT STEVE & KELLY DID NOT RECOMMEND ALL THE
HOOKUPS IN THE SUBDIVISION, I DECIDED TO MODIFY THE RECOMMENDATION GIVING

BENEFIT TO THE CLAIMANT. THE NUMBER OF DOMESTIC UNITS WAS BASED ON THE
HOOKUPS DESCRIBED BY MR. HOWARD THAT WAS PRESENTLY ON THE SYSTEM AND NOT THE
NUMBER OF HOUSES PRESENTLY EXISTING. THIS WAS BEING DONE ON THE THEORY THAT

THERE WAS A CHANGE OF NATURE OF USE OF A PORTION OF THE ORIGINAL IRRIGATION
RIGHT TO DOMESTIC PURPOSES WHICH WAS RECOMMENDED AS 36-15240. THE IRRIGATION
COMPONENT OF THE SUBDIVISION WAS RECOMMENDED TO THE EXTENT POSSIBLE

UNDER THE ORIGINAL LICENSE. SINCE WE DID NOT HAVE CLEAR AND CONVINCING
EVIDENCE IN THE FILE TO SHOW HOW THE ACRES WERE DRIED UP I DETERMINED THAT
80% OF THE GROSS AREA WAS RESONABLE TO BE THE BENEFICIAL USE DETERMINED

BASED ON MR. HOWARDS DESCRIPTION OF HOW THE LOTS WERE IRRIGATED. THE 80%

WAS AN ESTIMATE TAKING OUT HOUSES, ROADS & NON-PRODUCTIVE AREA IN THE LOTS.

DURING OUR MEETING I TOOK A COPY OF A PLAT MAP WE HAD IN THE FILE AND MR.
HOWARD PROVIDED ME A LISTING OF THE LOTS AND TAX LOTS PROVIDED WATER BY THE
SYSTEM. I NOTED THESE IN RED ON THE PLAT MAP. HE ALSO PROVIDED ME WITH
THE ACREAGES OF THESE LOTS WHICH I WROTE IN IN RED ON THE MAP. HE ALSO
TOLD ME WHICH LOTS HAD EXISTING HOUSES. I DREW A BLUE HOUSE ON EACH LOT
WITH AN EXISTING HOUSE. I ALSO DREW ON THE MAP THE APPROXIMATE LOCATION OF
THE NORTH~-SOUTH LINE BETWEEN SWNE & SENE TRACTS WHICH WAS DETERMINED FROM
EXAMINATION OF THE AERIAL PHOTO FOUND IN THE FILE. THIS ORIGINAL MARKED UP
MAP IS CONTAINED IN THE FILE.

THE LOTS SERVED ARE TABULATED BELOW:

LoT GROSS ACRES TRACT RECOMMENDED ACRES
*80% OF GROSS
TAX 54 0.95 SWNE 0.76
TAX 47 1.45 SWNE 1.16
2 0.62 SWNE 0.50
3 0.52 SWNE 0.42
4 0.71 SWNE 0.57
5 0.80 SWNE 0.64
6 0.94 SWNE 0.75
7 0.73 SWNE 0.58
8 0.84 SWNE 0.67
7.56 6.05 ACRES

*I RECOMMENDED 6 ACRES; COULD BE INCREASED TO 6.1 ACRES

TAX 55 1.19 SENE 0.95
TAX 46 0.6? HOLE PUNCH SENE 0.48
TAX 58 0.62 SENE 0.50
TAX 57 0.63 SENE 0.50
TAX 56 0.78 SENE 0.62
1 1.38 SENE 1.10
9 0.56 SENE 0.45
10 0.99 SENE 0.80
11 0.73 SENE 0.58



2 1.18 SHOUL. BE (1.77) SENE L b.94  (1.42)

i3 0.84 SENE 0.79
14 1.18 SHOULD BE (1.82) SENE 0.94 (1.46)
15 1.82 SENE 1.46

12.50 (13.73) 10.11 (11.11)

*1 RECOMMENDED 12 ACRES IN SENE; COULD BE REDUCED TO 11.1 ACRES.

IN REVIEWING THESE FIGURES IT MAY BE THAT I MADE A MISTAKE IN NOT APPLYING
THE 80% TO THE ACRES IN SENE AS I ROUNDED TO 12. IN CLOSER REVIEW OF THE

FILE IT APPEARS THAT MR. HOWARD MADE A MISTAKE IN REPORTING ACRES IN LOTS

12 AND 14 WHICH SOMEWHAT COMPENSATED FOR MY ERROR. 1IN ANY EVENT THERE MAY
BE SOME SLIGHT ADJUSTMENT IN THESE NUMBERS.

IF YOU HAVE QUESTIONS, LET ME KNOW.

ALLEN



6/9/94 d
COMMUNICATION DOCUMENTATION

Claim No.__ A36-07092A

-A36-07092C
This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve clelland

00000000000000000000000000000000000000000000000000000000000000000

May 20, 1996 9:19am

NAME: RE:
ROD HOWARD CALLIN NORWOOD INFO & UPDATE

HE WANTED TO GIVE ME SOME ITEMS TO CONSIDER IN MY NEXT REVIEW
OF THESE RIGHTS AND RECOMMENDATIONS.

ON THE DRAIN ON THE WEST SIDE (IN THE TREE), TO BE USED IT
WOULD HAVE TO BE RUN BACK ACROSS THE MAIN PIPELINE TO BE USED ON
THE ILOTS AS CLAIMED. ALSO, IT WOULD BE TOTALLY UNSUPPORTED
PIPELINE FOR 20-30 FEET UNTIL IT COULD REACH A POINT OF BEING
BURIED.

REGARDING THE LOWER DRAIN, HE REMINDED ME THIS IS AN INVERTED
SIPHON SYSTEM. IF THE DRAIN IS USED AS ADAMS CLAIMED IT WOULD
BREAK THE SIPHON AND MAKE THE SYSTEM UNUSABLE TO DELIVER WATER AT
THE PUMP HOUSE. THIS DRAIN WAS USED BRIEFLY TO DELIVER TO LOT 13
BUT THIS LOT IS THE SAME ELEVATION AS THE PUMP HOUSE.

HE ASKED ABOUT THE PHOTO I MENTIONED ABOUT SPRINKLERS ON BANKS
OF BILLINGSLEY CREEK. I TOLD HIM THE PHOTO WAS OWNED BY ADAMS BUT
IF THIS CASE GOES TO TRIAL OR I MUST RE-EVALUATE THE FILES THIS
ITEM SHOULD BE COPIED TO THE FILE AS EVIDENCE OF USE.

I TOLD HIM ADAMS NEVER CAME IN TO AMEND THEIR CLAIM AS
DISCUSSED IN COURT AND I HAD NOT HEARD ANYMORE FROM NICK. I
SUPPOSE NICK IS STILL TRYING TO WRITE UP A SETTLEMENT AGREEMENT
THAT CAN RESOLVE THIS CASE INSTEAD OF GOING TO TRIAL. HOWEVER IF
IT GOES TO TRIAL I WILL HAVE TO PREPARE A RECOMMENDATION FOR ADAMS'’
LATE CLAIM (AND SUBMIT IT AS SUPPLEMENTAL REPORT) .

CLAIMS: A36-07092A & A36-07092C



. REVIEW OF RECOMMENDATION

A36-07092A
NORWOQOD SUBDIVISION

BY: STEVE CLELLAND & ALLEN MERRITT
DATE: December 14, 1994

PURPOSE: To identify the methodology used to calculate the
recommendations found in the SRBA claim A36-07092A and apply those
standards to the claim by Ron Adams, A36-07092C.

DOMESTIC: Recommendation was for 22 homesites under A36-15240.
Since only 16 houses are shown on the map, 6 houses were allowed
under the "Tap to Lot" rule. Under this policy the two lots
claimed by Adams will be recommended for 2 domestic sites.

IRRIGATION: Recommendation was for 6 acres in SWNE and 12 acres in
the SENE of section 13, T07S, R13E, for a total of 18.0 acres. The
basis of the recommendation was listed in the Response To Notice of
Error form memo by ADM on 9-29-92. Part IV. reads:

"Made determination to allow 22 home sites for domestic

purposes and 80% of the gross area in subdivision for
irrigation."

In the SWNE, the acres lots 2-8 were added to the acres in two
parcels north of lot 2 for a total acreage of 7.56 acres. This
value was taken at 80% for the recommended acres of 6.0 acres. 1In
the next tract, SENE, the acres in lots 1, 9-15 and the remaining
parcels north of lot 1 were totaled to 12.55 acres. The 80% factor

was NOT applied in the calculation and the recommendation was made
for 12.0 acres.

OPTIONS: It appears some allowance of irrigation was given to all
the lots in the Subdivision, regardless of the use but tapped to

the system. Therefore, the Adams lots should receive a similar
recommendation.

1. Add the Adams’ two domestic uses to the claim filed
by Norwood Subd. as A36-152407
2. Does Adams file an expansion claim like the Sukd.
diaz
3. Is the irrigation in the claim recommendation for
A36-07092A including the parcel Tax Lot 29? Or does
the rec’d need to be corrected to 80% of the acres?
4, Is the irrigation for Adams to be listed under a
separate right as claimed?

RESOLVED: This file needs to be reviewed with legal staff to
provide the final results.



A3(-07092 A

CONVERSATION AND FIELD EXAM MEMO
HAGERMAN WATER USERS
AND NORWOOD SUBD. SYSTEMS

DATE: 11-29-94
BY: STEVE CLELLAND

THIS IS A SUMMARY OF MY FIELD EXAMINATION AND VARIOUS CONVERSATIONS
WITH THE PARTIES LISTED HEREIN. THE EXAM WAS AT THE REQUEST OF RON

ADAMS & BECKY ADAMS FOR THEIR USES UNDER THE HAGERMAN WATER USER’S
RIGHT A36-15168,

ON THIS DAY I MET WITH RON ADAMS, BECKY ADAMS (HIS DAUGHTER), AND
ROD STUBBS (BECKY’S HUSBAND) AT THE NORWOOD SUBD. IN FRONT OF DAVID
HUFF’S RESIDENCE. I TALKED WITH DAVID HUFF AND HE GRANTED
PERMISSION TO WALK THE ROADWAY TO VIEW THE HAGERMAN WATER USER’S
(HWU) SYSTEM. I ALSO REQUESTED TO LOOK AT THE FISH FACILITIES
OWNED BY AQUARIUS AQUACULTURE AND EXPLAINED TO HIM THE COMPLAINT
FILED BY BECKY ADAMS PROMPTS ME TO INVESTIGATE THE USE OF THE WATER
RIGHT. HE AGREED TO ALLOW ME ON THE PREMISES BUT HE ASKED THAT THE

ADAMS’ NOT BE SHOWN THE FISH PROPERTIES AND THEY ONLY TAKE PART IN
THE HWU REVIEW. TI AGREED.

WE WALKED THE LENGTH OF THE SOUTH DITCH DIVERSION SYSTEM TO BIG
SPRINGS AND BACK, DISCUSSING THE SPRINGS, FLOWS, CULVERTS AND
PROPERTY LINES AS WE WALKED. THE HWU SYSTEM REMAINS UNCHANGED AND
APPEARS THE SAME AS WHEN I EXAMINED THE SYSTEM IN 1990 & 1991. THE
ONLY NOTICEABLE DIFFERENCE WAS THE CLEARING OF BRUSH AND TREES FROM

THE DITCH BANK ON THE DOWNHILL SIDE, AS A PART OF THE MAINTENANCE
OF THE DITCH SYSTEM.

AQUARIUS AQUACULTURE HAS DEVELOPED THE 20 FOOT DIAMETER, ROUND FISH
TANKS TO A TOTAL OF 3 TANKS WITH A NEW DIVERSION POINT AT A SPRING.
AT THIS EXAM, THE TWO LOWER END PONDS, OF THE TWO EAST RACEWAYS
WERE NOT IN OPERATION AND THE THREE ROUND TANKS WERE ONLY ABOUT ONE
FOOT DEEP. THIS COMBINATION OF WATER USES DOES NOT APPEAR TO

EXCEED THE VOLUME LIMITS. I EXPLAINED MY OBSERVATIONS TO BECKY
ADAMS.

FROM A POINT OVERLOOKING THE NORWOOD SUBD. WE DISCUSSED THE RUBY
SPRINGS CLAIM, A36-07092C, AND THE USES ON ADAMS’ LOTS. I
EXPLAINED TO THEM, NO PROOF OF IRRIGATION USES, AS CLAIMED, HAS
BEEN FOUND. HOWEVER, IDWR WILL RECOGNIZE THE TAPS ON TWO LOTS AND

APPLY THE SAME STANDARDS THAT WERE USED ON THE OTHER PORTIONS OF
THE RUBY SPRINGS SYSTEM.

AS WE LEFT, I STOPPED AT DAVID HUFF’S AND EXPLAINED THAT WE HAD
PROCEEDED AS DISCUSSED EARLIER. I MENTIONED THE POD TRANSFER
NEEDED FOR THE CHANGE IN POD AND HE TOLD ME HE HAD DISCUSSED IT
WITH SOMEONE AT IDWR BEFORE. I SUGGESTED HE FILE THE TRANSFER AND
LET IDWR RETURN THE REQUEST IF IT IS NOT NEEDED. REGARDING THE



PAGE 2

VOLUME CHANGES, HE TOLD ME THE RACEWAYS HAD BEEN CHANGED AND 900

YARDS OF FILL HAD BEEN ADDED. NOW THE WIDTH OF THE RACEWAYS IS 30’
WIDE AS OPPOSED TO THE PREVIOUS 40’ WIDTHS AS LICENSED (NOTE: SRBA
CLAIM FILE SHOWS THE 30’ FIGURE WAS USED TO CALCULATE TOTAL ALLOWED
VOLUME) . I SUGGESTED HE PREPARE A DRAWING WITH THE DIMENSIONS OF
THE PONDS AND BE PREPARED TO SUBMIT IT IN RESPONSE TO THE
FORTHCOMING LETTER FROM IDWR. AT THAT POINT I MAY NEED TO COME
BACK FOR ACTUAL MEASUREMENTS OF THE SYSTEM, WITH MR. HUFF, IF
COMPLIANCE IS STILL QUESTIONED.

I MET AGAIN WITH THE ADAMS’ AT RON’S HOME. THEY SHOWED ME FILES OF
DEEDS & MAPS. I EXPLAINED THE PROCESS OF THE ADJUDICATION AND HOW
THE HWU FILE IS IN THE JURISDICTION OF THE COURT AND JUDGE

HURLBUTT. I REMINDED THEM TO USE THAT PROCESS TO CHANGE THE
RECOMMENDATIONS.

THEY WILL SEND COPIES OF THE DEEDS AND A MAP SHOWING THE ORIGINAL
EIGHT PARCELS AS REFERRED TO IN THE ARTICLES OF INCORPORATION OF
RUBY SPRINGS WATER CORP. THIS INFORMATION APPEARS TO SUPPORT THE
CLAIM OF THE TAP DELIVERY TO ADAMS’ PARCEL EAST OF THE HARTMAN

PARCEL AND LOT 13, AS BEING PART OF THE ORIGINAL SYSTEM AND CLAIMED
UNDER A36-07092C.

(NOTE: AFTER REVIEWING THE SRBA RECOMMENDATIONS OF THE AQUARIUS
CLAIM, IT WAS RECOMMENDED TO INCLUDE THE SPRING AREA, NOW USED TO
FILL THE ROUND TANKS, AS A POINT OF DIVERSION. TRANSFER DOES NOT
APPEAR TO BE NECESSARY. FOLLOW UP CALL TO DAVID HUFF TO APPRISE.)

CC: A36-15168, A36-07092A, A36-07092B, A36-07092C

PREPARED BY STEVE CLELLAND DATE: November 30, 1994
FILE: (MM:ADAMS-EXAM-112994.WP) REVISED:
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NOTES ON RUBY SPRINGS FILE
#5240022

SOUTH CENTRAL HEALTH DISTRICT

CONSENT ORDER - 5-24-89
REQUIRED CHLORINATION SYSTEM.
REQUIRED STORAGE BELOW CHLORINE INJECTION.

ENGINEERING REPORT - 4-1-88
RUBY SPRINGS SYSTEM ANALYSIS

R. CRAIG SMITH, P.E.
880 NEVADA CIRCLE
ELKO NV 89801

PHONE: 702-738-3862

FOUND:

75 PSI DELIVERY SYSTEM
10 HP BOOSTER PUMP

ESTIMATED 300 GPM OUTPUT FROM SPRING

FLOW NOTES BY: G.B. 5-12-88
PEAK DEMANDS

DOMESTIC FLOW = 80 GPM
IRRIGATION = 110 GPM
190 GPM

FIRE PROTECTION 500 GPM

690 GPM VS. SPRING FLOW = 300 GPM

000000000000000000000000600000000000000000000000‘0000000000000’00
COMPILED FROM FILE RECORDS FOUND IN THE SOUTH CENTRAL HEALTH DEPT.
BY STEVE CLELLAND. 11-09-94 (ASSISTED BY MERL EGBERT) .



|
NYWANEY NE*NES

f“W“NE“l SE4NE?
|

(NOT INCLUDED) -1 pore
I.
" "
e \
~
"M
S
'!
5
Al
Y
: o A
POB-47D0 < &
ol &
[1 1T \<
~ p
: [@ 5
Sl Py o
0 L
llb = [ .‘-_%
z [o i o\
< © CAGY
< o J &
o 9, i
= % = _’ 'é_‘, e
S W28y
8 '—'j_,/ 211 i
-~ 2 " i
30 2is-xs Em,
= 0.844 AC e
%
= 25
-~ A aIdq-
) ‘.SOJO v
154.2 \, &IV
w NES7°50E &
.o !.J
© “a\@ .
|, SATY !
v ‘2 “\wn [
6_:; 5 oy M I‘
0.795 AC. o \
(NOT. ED) p
2941 Pl . <
1 B7950E .. L
T e L TR L
Grhe ¥ o
2 . B
2 9:)94:4, AC
ax E 4 S 7go
3
2646 233 f o
N87°50°€ —=mEx A\ s?5°dr'5
W A N 164 70—
Mj""" 14 v %06
\
. LIB2 AC. e

‘"tness Corner

185.09

NORWOOD SUBDIVISION i
IN S2 NE% SEC.13, T. 75, RIBELBM. ./
GOODING COUNTY, IDAHO

Rusy SPRINGS Fire #5R40022
PisT. HeacTH DEPT,



i Y
. 2 (o g
Shapwoy Cesatr VB VT 2{/?7% 2
e o ) LN a;f/;e::e/x_ﬂ“. s et
Lj A WA b

SEauTle Mﬁ'é//;’é-m ";‘55'/4'/ : ;
He: ;Z,A/ ?dy///"@\f piEr gy
Ty 5, hanaon L _ _

D 7+ 9E chemr/ew Tewe Hore. MELS were
C@p}a’/efé’faf Y The /-LZ;'?// _f'af/ﬁ—. waler 4’:77@4;2/’
ey  avem. THE 2y cocps Sfomes w2
e arece are 0% s 775 ...jer%cd ,;:;V S
/‘ﬁa/f/ﬂ Eﬁa/é‘)/f?—’ JoalEr SO Pree=T - The @/74’4/?/
Hppbers  Aare dié‘—rﬂﬁz/ TP sHare Lpaes -
Lo TR ey Sevree - wtpern ﬁ/m‘/ :/f%ene. 7%& S G 7%
pest woil Be . Ao o . 3 A vt
S am  enelesite G /2)2 453 Gl JES
Loy W Welld ’#;2, The Jawl ._ﬁf@/é'xrz.dé. o BATNICZ ~
Ry iyi— The LasT Three /7’7&7/237’1«? W yox wralElx
/ R Re foas Seer %’Fﬁf o2 X Wef—'/dﬁ’--d;v A

72}, dcl’/;%//ﬁ/y @ e -
Soipces /f__ :\//p‘u-/.ﬁ
a2
%c;v/:z?/:.- ZA/IV . ?&vr//ﬂé— 2oz Zf//:f@)z‘o/

g0 gL . - E’g.éer?__. . o
£ v/ﬁc/f/ﬂf/ﬂﬁz /4/.:3:2 7% - Sp=C reles?
i Azt FrITh SO
P T ATH
Ecatins, itk | BEIBO-



RUBY SPRINGS WATER COMPANY
ACCESS ROAD - NORWOOD SUBDIVISION
December 21, 1993

Merl W. Egbert

Environmental Health Specialist - g
Public Health District V PR 551
P.0. Box 494 A oo T
Gooding, ID 83330

Dear Merl: v

This is verification of our December 21, 1993
telephone conversation:

Ruby Springs Water Company is servicing 14 homes
with 33 permanent residents. They are:
Rod and Pat Howard
Ralph and Jackie Casad
Walt and Debbie Foster o
Steve Wilkins and Jacque Lanlin
George and Ada Ruth Colwell
Phil and Betty Johnson, & Mike and Gena Johnson & son
David Huff
Bill and Lana Buckland & daughter
Marvin and Martha Foss
Brian and Elaine Davis & 3 children
Bill and Marilyn Sant
Dr. John and Fern Kieffer
Paul Harrell
Lorna Ozburn and friend

During October and November three wells were drilled

in the Subdivision. The wells are completed and four families
are now connected to their own water source. They are as
follovws:

Drill permit number 36-93-5-0366, owner Phillip
Johnson, domestic water for Phil and Betty Johnson, Mike and
Gena Johnson and son. Five (5) permanent residents.

Drill Permit No. 36-93-5-0385, owner Paul Harrell,
domestic water for one (1) resident.

Drill Permit No. 36-93-5-0391, owners Billy J. Sant’
and Ralph Casad, domestic water for Bill and Marilyn Sant and
Ralph and Jackie Casad. Four (4) parmanent residents.

At this point we have removed four (4) homes from
our water system leaving ten (10) homes being serviced by
Ruby Spring Water. Ten (10) people are now using well water



Merl W. Egbert
P.0. Box 494

Gooding, ID 83330

Page 2.

leaving 23 on spring water. The company has approved share
cost assistance for five families to go to personal wells. .
Four families are now on wells, a fifth family has not vol-
unteered as yet. However, another well is 1likely. The
company members have voted that any vacant lot will not be
allowed to connect to domestic water from the spring. Any

additional homes will be required to drill a domestic well
at the time of house construction.

Enclosed are copies of each well log.

Sincerely R
/(7 ) - e / »

(Jodinocts Fhzid,

o Tkl ;
Roderick Howard, President
Ruby Springs Water Company

cc: Shannon Cooper
Seattle, Washington
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ID+. .0 DEPARTMENT OF WATER RE JURCES (Ulse Bypserier
WELL DRILLER'S REPORT (¢ ‘\', ..‘r"'\, et fall Point Pen

1. DRILLING PERMIT NO. 3[: -§3 - S-

Other IDWR No.

G3% -

-l-'t l

10. WELL TESTS"

‘L
I!er

ek
-—d*v#

¥ Pump DAnr . O Flowing Artesian
2. OWNEB ‘ Yiatd gal/min. L..I‘J_!awown ik Pumping ‘Dopm = Time
Name S I 5{..1?" 0ond Q( lC [1 Fa,c. 33 ...... - _19 lo 4 s -
Address___ £ () l'.-; » (A .
City AR S A2 State_L.{ . Zip 2‘13‘)1—-

3. LOCATION OF WELL by legal description:

Sketch map location must agree with written location.

N
] T. 7 North (J or South W
ER. L3 East ¥ or West O
Sec. {3 ., ____wa _.’)L'. 14 L 14
aclas
Gov't Lot County___G oo ey m?

Address of Well Site

203 ﬁc(.-:SS Rel.

Temperature of waterj_z_ Was a water analysis done? Yes(J No™X

By whom?

Water Quality (odor, etc.)
Bottom Hole Temperature

2 R

1 n;_’.

11. STATIC WATER LEVEL:

1LY ft below surface

Artesian pressure

12. LITHOLOGIC LOG:

Depth artesian flow found

Ib. Describe access pon_&z__‘_}_!___.)

Describe Céntrolling Devices:

(Describe repairs or abandonment)

?;: From | To Remarks: Lithology, Water Quality & Temperature |GPM
(Give al ieast Direcuon + Distance to Road or Lanamark} X 0 B@ Br'c —_n C ’c ._,‘
Lot Mo. Block No. Subd. Name 3ol 160 Blize (lu =
4. PROPOSED USE: Q6] Bl x Cle g L] Jevie [4r la
% Domestic T Municipal (0 Monitor O irrigation 4 It':g A Blew It LGt X
JThermal O Injection ] Other doi Lt _ el rrl aders
5. TYPE OF WORK TAFET Griy boae
¥ New Well 7 Modify or Repair _ Replacement C Abandonment JQ4ik243 - @‘ml o r vaders X
6. DRILL METHOD el SofF Becw e loav i fidef.
“IMud Rotary X Air Rotary O Cable G Other. gl e cil Le 0 L Rlede Colix *
7. SEALING PROCEDURES
' SEAUFILTER PACK AMOUNT METHOD
Malerial From | To S;,a:‘:(: rrd
‘Jh ‘.l‘-l |, 'ii—(:]"'"i O H£ 0 Pl[ [1 fot r[-... --I

—e~ s

Supervisor or Operator

“i I‘\ ;..f‘ :
= ': 1“-"","
Was drive shoe seal tested? Y NQ How? e - A Sou § B 117 M S w e
e h W [
8. CASING/LINER:
D|:.-1ma|er F:_om To Guage | Casting | Liner | Steel  Plastic Weided Threaded
L" A ’lp", :l:lo m (m] “ a UL[! x '1 19‘33
o o o o P
g - O o Hegart RGPS i
o o o o STUPET Reeion i
Final 1ocation of shoes Gl
Top Packer or Headpipe Bottom Tailpipe .
: na 18/97 oo %2/
9. PERFORATIONS/SCREENS Date: Started __~=(0,2 f lar Completed
1 Perforations Method , y )
O Screens Type Material 13. DRILLER'S (?ERTlFlCATION ' '
I/We certify that all minimum well construction standards were complied \
From | To | SlotSize | Number | Diameter Telg.r_.zF:pe Casung Liner the time the rig was removed.
a a Firm Name__—%"' //J‘? ‘(%:-(’ Firm No._Z
(] a )9/ W ) _
o o Firm Official 2=~ — paes& L7
1 - = and /7

Datew

(Sign once il FirmOtficial & Operator)

N TR AR A BUATr ITON IDACO



= Use Typewrite
o 2637 j IC_ .ODEPARTMENT OF WATERR" JURCES =i i
< WELL DRILLER'S REPOHT ..* Eall Point Pen
b " ' v oo ‘.\gcﬁ l‘
~ (3 ?g-' b ,.-_ B [ \
1. DRILLING PERMITNO. JC -3 - .»- N3 10. WELL TESTS ;
Other IDWR No. OPump O3 Bailer. . - M0 Alr Et_F-lowmg Artesian
2. OWNER: Yiela gal./min, -—Dmm s Pumnmomnm Tima
Name gf:l l..’u' /"/Cl f‘l’“ 21 / 20 e Aeo d hes
Address :
City [-4f.c < State i; -Zip
/ r _
Temperature of water__ & Was a water analysis done? Yes = No%
3. LOCATION OF WELL by legal description: By whom?

Sketch map location must agree with written location.

N
T 7 NothO or South %
w ER. . East X} or_ West O
Sec. I3 . _____ 4 E_1a WVE 114
Gov't Lot County C‘J‘h X ij =2

Address of Well Site

/ S

Water Quality (odor, etc.)__JL' D oder Sund

Bottom Hole Temperature

11. STATIC WATER LEVEL:

A_tt. below surface  Depth artesian flow found
Artesian pressure Ib. Describe access port
Describe Controlling Devices:

12. LITHOLOGIC LOG: (Describe repairs or abandonment)

%?:' From Remarks: Lithology, Water Quality & Temperature |GPM
(Give at least Direction + Di 10 Road or L ) g Ja) Lﬁ @‘ '3 Qs N Cl Cy
LotNo. 2L Biock No. Subd. Name__J1Jar . ase/ VALY Gf‘tw; lgr 30~
4. PROPOSED USE: (20 ’?9 Blatic Cridns ac
Y Domestic ' Municipal  C'Monitor O lrrigation g1 Rlack koot
T Thermal Injection [ Other 240 Tew Sand
5. TYPE OF WORK
39 New Well Modity or Repair " Replacement T Abandonment

6. DRILL METHOD

TMud Rotary X Air Rotary T Cable Ol Other
7. SEALING PROCEDURES
SEAL/FILTER PACK AMOUNT METHOD
Material From | To sp‘o‘i:‘:d‘;'
Bentse Fe o8l 0] 200 | Maund Tt
[Anneler Orn‘
il an (e JRFE S
N J | T
Was drive shoe seal tested? YQ NJ How? LU & VIE ”’

8. CASING/LINER:

Diameter | From To Guage | Casting | Liner | Steel  Plastic slided Threaded
A T ;571050 ) o vebartment or Water sy -
o o o a Southar. Rexgr e
o o o O ST
(] ] [m] a
Finai location of shoes 13 ? 4

NEC 14 1903

Top Packer or Headpipe Bottom Tailpipe

9. PERFORATIONS/SCREENS

00 Perforations Method
Z Screens Type Material
From | To | SlotSize | Number | Diameter Teig:rzl’;pe Casting Liner
a a
[m] O
(] O
=] ]

Date: Started _j\) p 4 ] G35  completed__jVg> - f'?lff

/
13. DRILLER'S CERTIFICATION

I/We certify that all minimum well construction standards were complied w
the time the rig was removed.

Firm Namaé%v //‘;//”‘7' Firm No,

Ry 7GRN,

Firm Official Z¥="2
/

and
Supervisor or Operator. M[;ﬁi m}g Date Idm - 17
(Sign once if Firm Cffic:al & Operator)

FORWARD WHITE COPY TO ‘WATER RESOURCES
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W Ou’a"lf Ne v Sl -
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9. PERFORATIONS/SCREENS Date: Started __ (DT 6 /G2 Completed_(3e T [ ¢ 4
— Perforations Method
— Screens Type Material 13. DRILLER'S CERTIFICATION
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ATTORNEYS FOR T#Z IDAHO
DEPARTMENT OF WATER RESOURCES
IN THE DISTRICYT COURT OF THE FIFTE JUDICIAL DISTRICT OF THE

STATE QF IDAHQO, IN AND FOR TRE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase Nos., 36-07092A
i el e - 1E5E240

Case No. 239574 i STIPOLATION AND SETTLERENT
) AGREEMENT TO RESOLVE

) OBJECTION TO RECOMMENDED
WATER RIGHT

Degeraptive Summary

Thig document is a stipulation and agreement betwesn Norwood
Subdivision/Ruby Springg Water Company, Mr. Ronald H. Adams, and
IDWR to resolve Mr. Adams’' obiection to recommended water right
no. 36-07092A.

STIPULATION AND SETTLEMENT AGREEMENT TO RESOLVE OBJECTION
TO RECOMMENDED WATER RIGHT, Page 1
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STIPULATION AND
SETTLEMENT AGREEMEQNT

This gtipulation and agreement 18 mada and entered into
between Norwood Subdivision/Ruby Springs Water Company ("Norwood"),
Ronald H, Adams ("Adams"), and the Idaho Department of Water
Regources ("IDWR"). These parties to the atipulation and
gettlemant agreement {(colladtively 'parties") hereby agree as
follows:

1. Norwood Subdivision is a duly platted subdivision located
in Gooding County, Idaho. ITts subdivisgion plat ig filed of record
in Gooding County. Norwood Subdivieion is the named holder of
Water Right License No. 26-70823a, issued August 16, 197¢. Tt hclds
this license in the name of Norwood Subdivision by virtue of the
agsignment of a portion of Permit No. 36-7092, pursuant to an
Assigmment of Parmit executed by Virgil U. Norwood and Ardith
Norwood cn August ¢, 1976.

2. Ruby Springs Water Company is aso honpeofit Idaho
corporation incorporated tor the purpose of holding legal title to
Norwocd’s water rights and for operating a water distribution

gyatem distributing water pursuvant to those vights gopli o the lots

within the Norwood Subdivision:and:

'.gm'
PN

3. Water Right No. 26-070922 was claimed in the Snake River
Bagin Adjudication ("SRBA") in the namz of Norwood Subdivisgion/Ruby
Springs Water Company. Upon its investigatlion of this claim IDWR
determained that, i1n additiocn to the use »f this right for

irrigation, a portion of it was alzo being used Zor domestic

STIPULATION AND SETTLEMENT AGREEMENT TO RESOLVE OBJECTION
TO RECOMMENDED WATER RIGHT, Page 2
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purposes. 1IDWR determined that this additional use congtituted an
accomplished change in the purpose of use of a portion of water
right no. 36-07092A, which change aoculd be recommended az an
accomplisghed transfer pursuant to the former Idaho Code §42Z2-1416A
(repealed 1994), IDWR recommended that portion of the right used
for domestic purposes ag water right no, 36-15240. Water right no.
36-07092A as modifisd, and water vright no, 36-15240 as 80
identifisd, waere both recormended 1in the dirsctor’s report for
Reporting Arxrea 3 (Basin 36).

4. Adams thereafter filed both a motion for leave to file a
late objection to recommended wabter right no. 36-070923, and a
motion for leave to file a late claim to & water right dencced as
water right no. 36-07092C. Adams aszerted that he was the ownex of
a peortion of water right no. 36-07092A, bub that Nerwood had not
racognized that ownership in its ¢laim for thasz right and ILDWR had
failed to acknowledge his interest in its recommendation of the
right. Therefore, by his chjection and late claim, Adamg sought to
have his portion of the right recognized and recommended in his
name,

S' The SRBA Court granted both Adamg’ motion for leave to
file a late objection and his motion for leave to file a late
claim. Both IDWR and Norwood filed regponses to the late
objection. IDWR subsequently investigated the late claim and
prepared a draft proposal addregssing both how c¢laim numter 36-
07092C should ke recommended and how recommended water right no.
36-07092A should be modified to accomplish this. The purpose of

STIPULATION AND SETTLEMENT AGREEMENT TO RESOLVE OBJECTION
TO RECOMMENDED WATER RIGHT, Page 3
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the propeosal was to address how Adams’ claimed interest in the
water right c¢ould be recognized and recommended as & geparate water
right rather than as a portion of Norwood’'s recommended water right
no. 36-07092A.

é¢. As the result of armg length, good faith negotiations held
among Norwood, Adanms and TDWR during two court-gponsored settlement
conferences, all parties agree that recommended water right no. 36-
07092A should be modified to permit ARdams’ portion of it to be
recommended asg a separate water right. To accomplish this split
IDWR has created two new, proposed, recommended wateyr rights.’
Water right number 36-07092D will replace number 36-07092A as
recommended to Norwood, and number 3€-07092E will replace number
36-07092C ag claimed by Adams. The parties further agree that
recommended water right no. 36-15240 should similarly be gplit into
two additional, proposed, recommendad water rightg: water right
rog, 36-15240A and 36-15240B, the former descoribing Norweod's
domestic use and the lanter describing Adams’ domestic use.

7. The partiesz agree that if the contirgsncy described in

paragraphs 8 through 13, below, is satisfied in all particulars,

{

By usge of the term "proposed" the partises do not intend
Lo imply that the four water rights that are ths subject of this
gripulation and sattlement agresmsnt are anyuhing onher chan
pregently existing and valid water rights. Rather, the use of
the term is intended to make olear that the presgent agraement is
contingent in part upon IDWR’s approval of the change in the
point of diversion of water right nos. 26-07092F and 26-15240B;
and that the rights ag presently described in the agreement
reflect that change, which has not yet been approved by IDWR. At
guch time as the contingency is satisfied, the four rights as
presently propesed will be incorporated intoe Standard Form 5's
and recommended to the SRBA Court to be decreed as described.

STIPULATION AND SETTLEMENT AGREEMENT TC RESOLVE QOBJECTION
TO RECOMMENDED WATER RIGHT, Page 4
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water right nos. 36-070%2D, 36-07092E, 36-1%240A and 36-15240B

should be recommanded to the SRBA Court to be decreed as they are
described in Bxhibits 1, 2, 3, and 4, attached hereto and
incorporated herein by reference.

5. Norwood and Adams agree that the source of water for
propoged water right nos. 36-07032E and 36-15240B should be changed
from Ruby Springs to groundwater, Adamg agreas to undsrtake his
best efforts to accomplish this by filing with IDWR an application
to transfer the point of divergion of these two rights from Ruby
Springs to a location of his choice upon his property, in order
that he be permitted to drill a well of gufficient size Lo supply
him the water to be used pursuant to hisg two water rigntg as
pregently proposed.

. Norwood agrees that it shall not file a protest to the
transfer application described in the preceding paragraph so long
as that application conforms to Adams’ two proposad water rightes as
degcribed in Exhibits 2 and 4.

10. Both Norwood and Adamg understand and agree Lhat IDWR is
prohibited by law from committing itgelf to reach any predeterminad
regsult in any future administrative proceeding. Tharefcre hoth
Norwood and Adams understand and agree that IDWR cannot guarantee
or insure that the transfer application descriksd above will
necessarily be approved by IDWR.

11. Adams agrees to f£ile the transfer application described
above with IDWR withdtp--gdeetyp—(60)~daya—Eromthedate

gtipulation and settlement agreement ie f£iled with the 3RBA Court.

STIPULATION AND SETTLEMENT AGREEMENT TOQ RESOLVE OBJECTION
TO RECOMMENDED WATER RIGHT, Page 5



2ES1995 0 11 1a 42754080 TDIWRE

PiGE

DRAFT

12. Within-pipeey {50} days—following the -date—that
IDWR approves the transfer application described above, if IDWR
does grant such approval, Adams agrees to commence drilling of the
well described above to provide water for use pursuant to proposed
water right nos. 36-07092E and 36-15240B. Adam@g further agrees
that he will undertake his best efforts to insure that the well is
completed within a reascnable time after drilling is commenced.

13, Norwood agrees that withip-nimety{(50}-days-following the
date that IDWR approves the transfer application described above,

if IDWR does grant such approval, Norwood will pay I to Adams

the sum of five hundred dollars ($500.00) eoward-—she—gout—of

gxitl-ing—thewett—deseribed above— Adams—agreed—hat-he-witi—age

Ehae-money -for—eMpenses dircebiy-comectadteo the-drilling-of—shat

14. At such time as the contingency described in paragraphs 8
through 13, above, iz met——and—withivn-nineby —(50) -daye-£oilowing
compretion—of —the weli—deseribed-above, the parties will jointly
execute and file with the SRBA Court a Standard Form 5 for sach of
the four water rights, which Standard Form %'w shall describe the
water rights ag thay are described in Exhibitg i, 2, 3, and 4,
respectively. The partiesg further agree that any conditions or
limitations contained within the approved transfer, which must be
included in order to correctly describe the water rights, also will
be incorporated into the Standard Form 5’'s.

15. Norwood further agrees to assume liability, and to hold
Adams harmless, for any damage or injury of any kind or nature

STIPULATION AND SETTLEMENT AGREEMENT TO RESOLVE OBJECTION
TO RECOMMENDED WATER RIGHT, Page &
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whatgoever proximately cauged by the location or operation of any
part of ite water digtyibution system located upon Adams’ property,
save for damage or injury arising from aay harm to or changes in
the distribution gystem itgelf proximately caused by Adams and

undertaken by him without the express permission of Norwood. I

16, Norwecod and Adamg further agree to digmigs any pending
legal actions commenced by either one against the other which are

based upon any issues of fact or law concerning %

of thig stipulation and settlement agreement.

17. Upon sntry of the partial and final decrees for water

right numbers 36-07092D, 36-07092E, 36-1£240A and 36-152408B, the
objection of Adams to recommended water right no. 36-07092A shall
be deemed withdrawn.

18. This stipulation and settlement agtreemsnt has been
reached through good faith negotiacions for the purpose of
regolving legal digputeg, including pending litigaticn, and all
parties agree that no offers and/cr compromises made in the course
theresf shall be construed ag admigsions against interest or be

used in any legal proceedin

STIPULATION AND SETTLEMENT AGREEMENT TO RESOLVE COBJRECTION
TO RECOMMENDED WATER RIGHT, Page 7
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rightis, and that this agreement is not and shall not be

uged ag precedent for any other claim to a water right.

19. All parties agree that if the transfer applicatlon
described in paragraphs § through 11 above is not approved by IDWR
this agreement shall be null and void.

20. All parties agree to bear their own costs and attorneys’
fees in connection with this matter.

21. This stipulation was entered ainto and exscuted
veluntarily by all parties in geod faith, and without any fraud,
misunderstanding, overreaching, misrepresentation, duress, or undue
influence whatscever,

22, Exhibitg 3 and 4 include an accomplished transfer
recommended by IDWR pursuant to Idaho Code § 42-1416A (repealed
1994), which section has been held unconstitutional by the SRBA
Distriet Court. This stipulation is not intended to address any
igsues arisging as a result of the court’s ruling on that stacute,
which issues will be addreszged as appropriate by the parties at a
later date.

23. Four c<riginals of thig stipulation and settlement
agreemant shall each be executed by the parties tc it, and each
executed original is to be deemed for all purposes to be the
original stipulation and gettlement agreement. Qune executed
original shall be filed with the SRBA Court. One executed original

ghall be retained by Norwood, one by Adams, and one by IDWR,

STIPULATION AND SETTLEMENT AGREEMENT TO RESQLVE OBJECTION
'TO RECOMMENDED WATER RIGHT, Page 8
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DATED this _  day of December, 1985.

NICHOLAS B. SPENCER
Deputy Attorney General
Idaho Departmenc of Water Resources

DATED this day of December, 1965.

RONALD H. ADAMS

DATED this _ day of Degember, 1995,

NORWOOD SUBDIVISION/RUBY SPRINGS
WATER CCMPANY

by

—

RODERICK k. ‘ﬁowmb_
Prezident, Ruby Springs Water Co.

ATTEST: e e
Secretary

STIPULATION AND SETTLEMENT AGREEMENT TO RESQLVE OBJECTION
TC RECOMMENDED WATER RIGHT, Page 9
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NICHOLAS B. SPENCER
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ATTORNEYS FOR THE IDAHO
DEPARTMENT OF WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SREBA Subcage Nos. 21&6-070%92A

and 26-15240
Case No. 38576 STIFPULATION AND SETTLEMENT
AGREEMENT TO RESOLVE
OBJECTION TO RECOMMENDED
WATER RIGHT

e e M e S i

Descriptive Summary

This document is a stipulation and agreement between Norwood
Subdivision/Ruby 8Springs Water Company, Mr. konald H. 2dams, and
IDWR to resolve Mr. Adams’ objection to recommended water vight
no. 36-07092A,

STIPULATION AND SETTLEMENT AGREEMENT TO RESOLVE OBRJECTION
TO RECOMMENDED WATER RIGHT, Page 1
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STIPULATION AND

SETTLEMENT AGREEMENT

This stipulation and agreement 1s made and entersd into
hetween Norwood Subdivision/Ruby Springs Water Company ("Norwood"),
Ronald H. Adamg ("Adams"), and the Idaho Department of Water
Resourceg ("IDWR"). These parties to the gtipulation and
sattlement agreement (collectively "parties") hereby ayree asg
follows:

1. Neorwcod Subdivigion is a duly platted subdivision located
in Gooding County, Idaho. Itz subdivision plat is filed of recoxd
in Gooding County. Norwood Subdivision 18 the named holder of
Water Right Dicense No. 36-7082A, issued August 16, 1276, It holds
thig license in the name of Norwood Subdivision by virtue of the
agssignment of a porticon of Permit No. 36-7092, purgant to an
Agsignment of Permit executed by Virgil U. Norwood and Ardith
Norwood on August 2, 1%976.

2. Ruby Springs Water Company ig an Idaho corporation
incorporated for the purposge of holding legal title to Norwood's
water rights and for operating a water distribution system
distributing water pursuant to those rightsz to the lots within the
Noxrwood Subdivision.

3. Water Right No. 36-07092A was clalmed in the Snake River
Basin Adjudication ("SRBA") in the name of Norwood Subdivision/Ruby
Springs Water Company. Upon its investigation of this claim IDWR
determined that, in additcion to the usse of this right for
irrigation, a portion of it was also being used for domestic

STIPULATION AND SETTLEMENT AGREEMENT TO REESOLVE QOBJECTION
TO RECOMMENDED WATER RIGHT, Page 2
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purposes. IDWR determined that this additicnal use congtituted an
accomplished change in the purpose of use of a portion ol water
right no. 36-07092A, which change c¢ould be recommended as an
accomplished trangfer pursuant to the former Idaho Code §42-1416A
(repealed 1994). IDWR recommended that portion of the right used
for domestic purposes as water right no. 36-15240. Water right no.
36-07092A as modified, and water right neo. 36-15240 as 80
identified, were both recommended in the directer's report for
Reporting Area 3 (Basin 36).

4. BAdamz thereafter filed both a motion for leave to file a
late objection to recommended water right no. 356-07042a, and a
motion for leave to file a late claim to a water right denoted as
water right no, 26-07092C. Adams asserted that he was the cwner of
a portion of water right noe. 36-07092A, but that Norwoeod had not
recognized that ownership in its claim for that right and IDWR had
failed to acknowlaedge hig interest in its recommendation of the
right. Therefore, by his objection and late claim, Adams sought to
have hisg portion of the right recognized and recommended in his
name.

5. The S8REBA Court granted both Adamg’ motion for leave to
file a late objection and his motion for leave to file a late
claim. Both IDWR and Norwcocod filed responses to the late
objection. IDWR subgequently investigated the late claim and
prepared a draft proposal addressing both how claim number 36-
07092C could be recommendad and how recommended water right no. 36-
070524 should be modified to accomplish this. The purpose of the

STIPULATION AND SETTLEMENT AGREEMENT TOQ RESOLVE OBJECTION
TO RECOMMENDED WATER RIGHT, Page 3
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proposal was to address how Adams’ claimed interest in the water
right could be recognized and recommended as a separate water right
rather than as a portion of Norwood’g recommanded water right no.
36-07092A.

6. As the reesult of arms length, good falth rnegotiations held
among Norwood, Adams and IDWR during twe court-sponscred settlement
conferences, all parties agree that recommanded water right no. 36-
07092A should be medified to permit Adams’ portion of it to be
recommended as water right no. 36-07092C. The parties further
agree that recommended water right no. 36m;%240 should sinilaxriy be
split into recommended water right nos. 36-15240A anpd 36&-1EZ240R,
the former describing Norwoed’'s domestic use ond “he latter
describing Adams’ domestic use.

7. The partieg agree that 1f the contingency descaribed in
paragraphs 8 through 13, below, is satigfied in all particulars,
water right nos. 36-070%2A, 36-070%2C, 36-15240A and 36—1524QE
ghould ke recommended to the SEBA Court to bz decresd as they agg
degcribed in Exhibits L1, 2, 3, and 4, attached hereto and
incorporated herein by reference.

8. Norweood and Adams agree that the source of water for
proposed water right nos. 36-07092C and 26-15240B should ke changed
from Ruby Springs to groundwater. Adams agrees Lo undertake his
best efforts to accomplish this by filing with IDWR an application
to transfer the point of diversion of thegse two rights from Ruby
Springs to a location of his choice upon hisg property, in order
that he be permitted to drill a well of sufficient size to supply

STIPULATION AND SETTLEMENT AGREEMENT TO RESOLVE OBJECTION
TO RECOMMENDED WATER RIGHT, Page 4
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him the water to be used pursuant to his twe water rights as
presently proposed.

9. Noxwood agrees that it shall not file a protest to the
transfer application described in the preceeding paragraph 30 long
as that application conforms to Adams’ two proposed water rights ag
described in Exhibits 2 and 4.

10. Both Norwood and Adams understand and agree that IDWR is
prohikited by law from committing itself to reach any predetermined
rasult in any future administrative proceeding. Therarore both
Norwood and Adams understand and agree that IDWR cannot gquarantee
or insure that the transfer appilication descrikad above will
necessarily be approved by TDWR.

11, Adams agreez to file the transfer applicacion described
above with IDWR within sixty (60) days from the date thisg
atipulation and settlsnent agreement is filed with the SRBA Court.

12, Within nimnety (90) days following the date =hat IDWR
approves the transfer application described above, 1if IDWR does
grant such approval, Adams agrees Lo commence drilling of the well
described above Lo provide water for uss PUrguant Lo proposed water
right nos. 36-070%@2 and 36-152

S

will undertake his best afforts o ingure that the well 1is

40, hdams further agrees that he
completed within a reasonable time after driliing 18 conmenced.
13. Nerwood agrees that within ninety (90) days fallowing the
date that IDWR approves the transfer application descriked above,
if IDWR does grant such approval, Norwood will pay to Adams the sum
of five hundred dollars ($500.00) toward the cosgt of drilling the

STIPULATION AND SETTLEMENT AGREEMENT TC RESQLVE OBJECTION
TO RECOMMENDED WATER RIGHT, Page 5



N
s
i
D
1]
=
0
-J
Lt
1)

YT EdGRR TInaF EisE

DRAFT

well described above. Adams agrees that he will use that money for
expansges directly connected to the drillaing of thar well.

14 . At such time as the contingency described in paragraphs 8
through 13, above, i1g met, and within ninety (30} days following

completion of the well described above, the parties will jointly
execute and file with the SRBA Court a Standard Form & for each of
the four water rishts, which Standard Form 5's shall describe the
water rights as they are described in Exhibits 1, 2, 3, and 4,
regpectivaly. The parties further agree that any conditions or
limitations contain=d within the approved transfer. which must be
included in order to correctly describe the water tights also will
be incorporated into the Standard Form $'s

15. Norwood further agrees to assume liability, and to hold
Adams harmless, for any damage cr injury of any kind or nature
whatsgoever proximately caused by the location or eperation of any
part of its water distribution svstem Located upon Adans’ Lropsrty,
gave for damage or injury arising from any harm to o¢ clanges in
the distribution svstem itself proximarely caused by Adams and
undertaken by him without the =xpress peimissgion of Norwood.

16. Norwecod and Adams further agres tc dismiss any pending
legal actions commenced by elther one againgt the ouner which are
baged upon any issues of fact or law concerning the use of the
water which iz the subject of thig stipulation and setclement
agreement,

17. Upon entry of the wvartial and final decrees for water

right numberg 36.07092A, 36-07

[

9

b

2, 26-15240RA and 36¢-152408B, the

STIPULATION AND SETTLEMENT AGREEMENT TO RESQOLVE OBJSECTTION
TO RECOMMENDED WATER RIGHT, Page &

KE



41

L L S e ) el Oy

=
I,
8
0
L

Sk IR PocE

@y

DRAFT

objection of Adams to recommended water right no. 36-07092A shall
be deemed withdrawn.

18. This <rtipulation and setftlemenc agreewent has been
reached through good faith negotiations for itne purpose of
resolving legal disputes, inciuding perding litigation, and all
parties agree that no offers and/or compromises made in rthe course
therzof shali bs construed as admigsiong against interssr or be

uged in any leyal prodeeding ane that this aasreement is not and
L / J

ur

hall not be used as precedent for any other claim o a water
right.

19. All parties asree to bear their own costs and attornays’
fees in connection with tnis matter.

20. Thig satipulstion was enhéered inc and executed
voluntarily by all parties in good faith, and withowt any fraud,
misunderstanding, overreaching, misrepresantation, duress, or undue

influence whatsoever,

21. Exhibits 3 and 4 include an accomplished cransfer
recommanded by IUDWR pursuwant to Idaho Code § 42-1416A (repealed
1854), which sgection heg bheen held unconstitutlional by the SRBA

Cistricc Court. Thig stipulation is not intsnded Lo sdadress any
v

issues arising as a result of the court’s ruling oun taac Ao

L.

7
gsection, which issues will be addressed as appropriate by the
S ———
parties at a later date,
22. Four originais of this gtipulation ani sesiiliement

agreement zhall each be execured by the partiss to it, and each
exacuted original is to Dbe deemed tor all purposes to bs the

STIPULATION AND SETTLEMENT AGREEMENT TO RESOLVE OBJECTION
TO RECOMMENDED WATER RIGHT, Page 7
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original stipulation and settlement agrzemsant. one  executed
original ghall be filed with the SREBA Court. One executed original
shall be retain=sd by Norwoed, one by hdams, and one by TDWR.

DATED this _ day of November, 199&.

NICHCTAS 8., SPENCER
Leputy Attorney General
Zdaho Department cf Wator Rescurees

DATED this = day of November, 1995.

NORWOOD SUBDIVISION/RURY HPRINGS
WATER COMPANY

oy

...... b a— e .

pregident, Ruby Springs Waveyr Co.

ATTEST:

Secretary

DATED this __  day of November, 1995,

KRONATLD H. ADaMS

STIPULATION AND SETTLEMENT AGREEMENT TO RESOLVE OBJECTION
TO RECOMMENDED WATER RIGHT, Page 8
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AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 11/13/95

No. R36-07092D ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C NORWOOD SUBDIVISION 11/06/1969 IRRIGATION 03-15 11-15 0.35 CFS
TOTAL DIVERSION: 0.35 CFs
CONSUMPTIVE USE: 51.90 AFA
Water Source: SPRING Tributary to: BILLINGSLEY CREEK Stage: LICENSE
Point(s) of Diversion: TO7S R13E S13 NENENE GOODING County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW H NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S :LtAcLtAc Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
07s 13E 13 : 06 11 : : : ;173
TOTAL ACRES 17.3

POU County: GOODING
Other Rights: 36-15240A FROM SAME SYSTEM FOR DOMESTIC USE

Conditions of Approval:
MO1 - A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SHALL BE

- MAINTAINED AS A PART OF THE DIVERTING WORKS.

Remarks: PRIORITY OF PORTION OF RIGHT CHANGED TO PREVENT INJURY FROM

CHANGE IN USE, SEE RIGHT NO. 36-15240A.

RIGHT NO. 36-15240A IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE, AND THE TOTAL COMBINED RATE OF DIVERSION OF
THESE RIGHTS IS LIMITED TO 0.56 CFS.

SOURCE IS ALSO KNOWN AS RUBY SPRINGS.

PROPERTY IS ALSO KNOWN AS LOTS 1 THRU 12, 14 & 15, NORWOOD SUB
DIVISION AND TAX LOTS 46, 47, 54, 55, 56, 57 & 58 LOCATED IN THE
S1/2NE1/4, $13, T07, R13E.

Dates: Exam Made Date: Verified Date:

Misc: Water District Number: 36A Field Inspection Flag:
Presumption Flag: E



AJO749NP

IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 11/13/95

No. R36-07092€ ADJUDICATION CLAIM PROFILE REPORT PAGE : 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C RONALD H ADAMS 11/06/1969 IRRIGATION 03-15 11-15 0.09 CFs
TOTAL DIVERSION: 0.09 CFs
CONSUMPTIVE USE: 13.60 AFA
GROUNDWATER Tributary to: Stage: LICENSE

Water Source:

Point(s) of Diversion: TO7S R13E s13 SENE
Place of use Legal Description for: IRRIGATION
NE NW
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW
! Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

H NESW
T R S H

07s 13€ 13 - 04 : :

POU County: GOODING

Other Rights: 36-152408
Conditions of Approval:
Mo1 -
- MAINTAINED AS A PART OF THE DIVERTING WORKS.

Remarks:
CHANGE IN USE, SEE RIGHT NO. 36-152408.

Lt Ac Lt Ac Lt Ac Lt Ac

SW
NWSW SWSW SESW

T TIT)

A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SHALL BE

PRIORITY OF PORTION OF RIGHT CHANGED TO PREVENT INJURY FROM

RIGHT NO. 36-15240B IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE, AND THE TOTAL COMBINED RATE OF DIVERSION OF

THESE RIGHTS IS LIMITED TO 0.10 CFs.

PROPERTY IS ALSO KNOWN AS LOT 13 NORWOOD SUBDIVISION
AND TAX LOTS LOCATED IN THE SENE, S13, T07, R13E.
Verified Date:

Dates: Exam Made Date:

Field Inspection Flag:
Presumption Flag: E

Misc: Water District Number:

GOODING County

SE

NESE NWSE SWSE SESE :
Lt Ac Lt Ac Lt Ac Lt Ac : SUM

TOTAL ACRES



AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 11/13/95
No. R36-15240A ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C NORWOOD SUBDIVISION 08/16/1976 DOMESTIC 01-01 12-31 0.21 CFs
TOTAL DIVERSION: 0.21 CFs

Water Source: SPRING Tributary to: BILLINGSLEY CREEK
Point(s) of Diversion: T07s R13E S13 NENENE
Place of use Legal Description for: DOMESTIC

NE NW SW
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE

Stage: BENEFICIAL USE

GOODING County

SE
NWSE SWSE SESE :

T R S :LtAclLtAc Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

07s 13t 13 : D D :

POU County: GOODING
Non-Irrigation Uses: DOMESTIC, 21 HOME SITES CONNECTED TO SYSTEM
Other Rights: 36-07092D & SEE REMARKS

Conditions of Approval:
MO1T - A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SHALL BE
- MAINTAINED AS A PART OF THE DIVERTING WORKS.

Remarks: THIS RIGHT REPRESENTS AN ACCOMPLISHED CHANGE IN THE PURPOSE
OF USE OF A PORTION OF RIGHT NO. 36-07092D PURSUANT TO IDAHO
CODE 42-1416A AND THE PRIORITY RECOMMENDED IS TO PREVENT INJURY
DUE TO THE CHANGE IN USE.

RIGHT NO. 36-07092D IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE, AND THE TOTAL COMBINED RATE OF DIVERSION OF
THESE RIGHTS IS LIMITED TO 0.56 CFS.

SOURCE IS ALSO KNOWN AS RUBY SPRINGS.

PROPERTY IS ALSO KNOWN AS LOTS 1 THRU 12, 14 & 15, NORWOOD SUB
DIVISION AND TAX LOTS 46, 47, 54, 55, 56, 57 & 58 LOCATED IN THE
S1/2NE1/4, $13, T07, R13E.

Dates: Exam Made Date: Verified Date:

Misc: Water District Number: 36A Field Inspection Flag:
Presumption Flag: E



AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 11/13/95
No. R36-152408 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL )

OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C RONALD H ADAMS 08/16/1976 DOMESTIC 01-01 12-31 0.03 CFs
TOTAL DIVERSION: 0.03 CFs
Water Source: GROUNDWATER Tributary to: Stage: BENEFICIAL USE
Point(s) of Diversion: TO7S R13E S13 SENE GOODING County
Place of use Legal Description for: DOMESTIC
NE NW SW SE

NENE NWNE SWNE SENE : NENW NWNW SWNW SENW
T R S :LtAclLtAcLtAcLt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

07s 13€ 13 :

NESW NWSW SWSW SESW
Lt Ac Lt Ac Lt Ac Lt Ac

T

D H H H

POU County: GOODING

Non-Irrigation Uses: DOMESTIC, 3 HOME SITES CONNECTED TO SYSTEM

Other Rights:

36-07092E & SEE REMARKS

Conditions of Approval:

Remarks:

Dates:

Misc:

Mo1 - A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SHALL BE
= MAINTAINED AS A PART OF THE DIVERTING WORKS.

THIS RIGHT REPRESENTS AN ACCOMPLISHED CHANGE IN THE PURPOSE
OF USE OF A PORTION OF RIGHT NO. 36-07092E PURSUANT TO IDAHO
CODE 42-1416A AND THE PRIORITY RECOMMENDED IS TO PREVENT INJURY
DUE TO THE CHANGE IN USE.

RIGHT NO. 36-07092E IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE, AND THE TOTAL COMBINED RATE OF DIVERSION OF
THESE RIGHTS IS LIMITED TO 0.10 CFS.

PROPERTY IS ALSO KNOWN AS LOT 13 NORWOOD SUBDIVISION
AND TAX LOTS LOCATED IN THE SENE, S13, T07, R13E.

Exam Made Date: Verified Date:

Water District Number: 36A Field Inspection Flag:
Presumption Flag: E

: Lt Ac Lt Ac Lt Ac Lt Ac

NESE NWSE SWSE SESE

T
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AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 11/09/95 16:40:26

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)

Water Right Number - R36-07092A Prefix Translation: RESEARCH old (D) Number -

Fa ¥ & = Last Name - - - - - + + - First Name - - + #mmm s e Address - - - - - - - - - - - - - - +

*%* A - ATTORNEY ***
BROWN PATRICK D 1 - HEPWORTH NUNGESTER LEZAMIZ

2 - 133 SHOSHONE ST N

3 - PO BOX 389

City- TWIN FALLS State- ID 2ip- 833030389
Phone - 208-734-7510

*%% C - CURRENT OWNER ***
SPLIT CLAIM 1 -
2-
3 -
City- X State- ID Zip- 0
Phone - 208-000-0000
**% 0 - ORIGINAL OWNER ***
NORWOOD SUBDIVISION 1 - RUBY SPRINGS WATER CO
2 - C/0 RODERICK R HOWARD
3 - 2638 ACCESS ROAD N
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-6633

+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - -+ + - - - Status - - - - +
11/06/1969 17 SOUTHERN Z - SEE REMARKS
LA Source = = = = - - - - - - - - + M=o d- -5 d- Tributary - - = - - - - - - = - - - - - - +
SPRING BILLINGSLEY CREEK
SPLIT CLAIM
RS R AeEmA S SNS B S O AN E e - o R Point of Diversion - - - = - - - - - - - - - - - - -0 +
TWn Rng Sec Tract Lot RFlg County
07s 13 13 NE NE NE (47) GOODING
tommam o oo mam W oe 2 o® Mo 3 omamne e e @ e - - Water Use == = i wmioes o e i o @ misiom B 0 S0m W W CGEUE 8 os SO0 @ e eue +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 03/15 11/15 0.360
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
0.360 54.0
NS E 1A S EELS S EE SIS EEE S8 - - s - s === e Place of Use - - - - - - - - - - - - - - o 0 oo 0o e mmmse e e +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 13 SW NE 6.0 01 IRRIGATION (47) GOODING
07s 13 13 SE NE 12.0 01 IRRIGATION (47) GOODING
Total Acres: 18.0

+ - - Diversion Means - SHAFT, PIPE,COLLECTION BOX TO PIPELINE TO TWO PUMPS TO PIPELINE

+ - - Non-Irrigation Use - NONE



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 11/09/95 16:40:26

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R36-07092a Prefix Translation: RESEARCH

+ - - Other Rights for Same Use - 36-15240 FROM SAME SYSTEM FOR DOMESTIC USE

e T T Old Water Right Numbers - - - - - - - - - . _ ...l __ +
No Old Water Right Numbers Found
e T Conditions of Approval = = - - - « - - o . . Lo . +
MO1 - A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SHALL BE
- MAINTAINED AS A PART OF THE DIVERTING WORKS.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
0070070000
Fomommim e T SR e S S e e e m maa S e B e Comments- = = = = == = = e s e ccm oo siamencennann +

Date: 10/08/1991 User 1d: CHRISTEN Subject: COPIED FROM REMARKS
SUBDIVISION CONSISTING 22 LOTS, 13 PRESENTLY DEVELOPED DOMESTIC  USE CLAIMED UNDER A35-15240 WITH A NEW PRIORITY DATE.
Date: 08/11/1992 User Id: THORNTON Subject: TYPO CORRECTION
Date: 09/23/1992 User 1d: SCHULTZ Subject: NOTICE OF ERROR (NOE)
RECEIVED 2 NOE'S 9/22/92. CHANGED NOE FLAG FROM BLANK TO A. CLAIM VERIFIED 8/11/92. DID NOT REVERIFY ANY PART OF CLAIM.
Date: 09/29/1992 User 1d: MERRITT Subject: RESPONDED TO NOE
RE-EVALUATION OF ACRES IRRIGATED BY USING NAPP AND THE ORIGINAL FIELD EXAM FINDS THAT ADDITIONAL ACRES ARE IRRIGATED.
RE-EVALUATION OF THE CAPACITY OF THE SYSTEM FINDS THAT THE ORIGINAL MEASUREMENT WAS PROBABLY NOT DONE WHEN THE SYSTEM WAS
AT ITS MAXIMUM DIVERSION RATE. A THEORETICAL CALCULATION CONFIRM AND THIS THEORETICAL IS USED TO LIMIT THE CAPACITY WHEN COMBINED
WITH 36-15240.
Date: 02/19/1993 User 1d: SCHULTZ Subject: ADDED NEW ATTORNEY
RECEIVED NOTICE OF APPEARANCE FROM HEPWORTH NUNGESTER LEZAMIZ 2/10/93.
CLAIM VERIFIED 9/29/92--DID'NT REVERIFY CLAIM.
Date: 11/09/1995 User Id: SCLELLAN Subject: COPIED FROM REMARKS
PRIORITY OF PORTION OF RIGHT CHANGED TO PREVENT INJURY FROM CHANGE IN USE, SEE RIGHT NO. 36-15240.
RIGHT NO. 36-15240 IS ALSO DIVERTED THROUGH POINT OF DIVERSION DESCRIBED ABOVE, AND THE TOTAL COMBINED RATE OF DIVERSION OF
THESE RIGHTS IS LIMITED TO 0.58 CFS. SOURCE IS ALSO KNOWN AS RUBY SPRINGS.
PROPERTY IS ALSO KNOWN AS LOTS 1 THRU 15, NORWOOD SUBDIVISION AND TAX LOTS 46, 47, 54, 55, 56, 57 & 58 LOCATED IN THE

S1/2NE1/4 S13, T07, R13E.

+ - - Audit Fields - - +
11/09/95 SCLELLAN

e Adjudication Rights Dates and Flags Area - - - - - - - - . . . ..ol .. +

Court Report Filing - 00/00/0000 Field Inspection Made - 00/00/0000 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - 0ld Case Number -
Response Filed Date - 0070070000 Verified Date - 00/00/0000 oOld Judicial District -
Claim Received Date - 08/03/1988 Last Amended Date - 00/00/0000 Temporary Right - T

Receipt Number = Water District - 36A

POU Ownership Flag -Y Federal/State Indicator - §

Name Connector - AND/OR Presumption Flag -

Notice of Error Flag - C



11/09/95 16:39:54
Page 1

old (D) Number -

State- ID 2ip- 83332

State- ID 2zip- 83332

+ - - =

Status - - - - +

I - DISALLOWED

0.0

Diversion Volume

+ - KW Usage - +

AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)
Water Right Number - R36-07092C Prefix Translation: RESEARCH
+-me- - Last Name - - - - - + + - First Name - - + FEESS - - - . Address
*** C - CURRENT OWNER ***
ADAMS RONALD H 1 - 3028 CHISHOLM DR
3 -
City- HAGERMAN
Phone - 208-837-6615
**% 0 - ORIGINAL OWNER ***
NORWOOD SUBDIVISION T - RUBY SPRINGS WATER CO
2 - C/0 RODERICK R HOWARD
3 - PO BOX 658
City- HAGERMAN
Phone - 208-837-6633
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - -+
11/06/1969 17 SOUTHERN
+ 2= s Source = = - « - - - - oo + Hl SHEmE E - - - - Tributar
SPRING BILLINGSLEY CREEK
M N S Point of Diversion
Twn Rng Sec Tract Lot RFlg County
07s 13E 13 NE NE NE (47) GOODING
L T T T TSI Water Use
Code Description Period From Period To Diversion Rate
43 - DOMESTIC 04/01 11701 0.080
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - +
0.080
NN R Place of Use
Twn Rng Sec Tract Lot Acres Code Description
07s 13 13 SE NE 43 DOMESTIC

Total Acres:

+ - - Diversion Means - COLLECTION BOX, PIPELINE TO BOOSTER, TAPS TO LOTS AND HOUSES

+ - - Non-Irrigation Use - DOMESTIC, 2 HOMES

+ - - Other Rights for Same Use - NONE

Remarks
RECOMMENDED AS RIGHT NO. 36-07092E.

(47)

GOODING



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 11/09/95 16:39:55

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R36-07092c Prefix Translation: RESEARCH
L R T Old Water Right Numbers - ~ - - - - - - - - .. ... ________._ +
B e I T U Old Water Right Numbers - - - - - - - - . ... . __ . +
3607092A
A T T T, Conditions of Approval - - - - - - . - ... ________._ +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
0070070000
PSS m 2 memias & 0 S SR0E E S e m e m < o Comments- - = - = - - - - - . e i e ee o +
Date: 12/14/1994 User Id: SCLELLAN Subject: COPIED FROM REMARKS
ITEM 5. 8" CEMENT PIPELINE RUNNING ACROSS THE NE SECTION OF PROPERTY ACROSS THE OLD RAILROAD BERM.
ITEM 14. THE SENE OF SECTION 13 CONTAINS A PORTION OF TAX LOTS 56, 57, 58, 46 AND 55 PLUS LOTS 1,9, 10, 11, 12, 14, 15, AND TAX
29 LOT 13 WITH A 4.88 AC PARCEL AND A 7.13 AC PARCEL. TOTAL ACREAGE CLAIMED ON THE ORIGINAL APLICATION CLAIMS 25 ACRES IN THE

SENE. TOTAL ACRES CLAIMED ON RUBY SPRINGS 1992 1S 18 AC. ALL ACRES IN THE SENE WITH OUR LAND INCLUDED IS 24.03 AC ALLOWING THE
SMALL PORTIONS OF TAX LOTS 56, 57, 58, 46 AND 56 WOULD ACCOUNT FOR 25 ACRES IN THE SENE OF SECTION 13.

Date: 11/09/1995 User 1d: SCLELLAN Subject: DISALLOWAL
THIS CLAIM IS DISALLOWED BUT THE USE IS CONSIDERED A SPLIT OF THE NORWOOD FILING AS A36-07092A. PART “A! IS SPLIT INTO PARTS 'D!

& "E' FOR NORWOOD AND ADAMS RESPECTIVELY. AS DETERMINED BY SETTLEMENT AGREEMENTS TO DATE.

+ - - Audit Fields - - +
11709795 SCLELLAN

P E s S eE mmm - - .oLLLL Adjudication Rights Dates and Flags Area - - - - - - - -« oo . ... _ . _ _ ____ +
Court Report Filing - 0070070000 Field Inspection Made - 10/25/1994 Civil Case Number . 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - 0ld Case Number -
Response Filed Date - 0070070000 Verified Date - 00/00/0000 old Judicial District -
Claim Received Date - 01/21/1994 Last Amended Date - 00/00/0000  Temporary Right - P
Receipt Number - C029467 Water District -
POU Ownership Flag -Y Federal/State Indicator - §
Name Connector - AND/OR Presumption Flag -

Notice of Error Flag )



AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 11/09/95

No. R36-07092D ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C NORWOOD SUBDIVISION 11/06/1969 IRRIGATION 03-15 11-15 0.35 CFs
TOTAL DIVERSION: 0.35 CFs
CONSUMPTIVE USE: 51.90 AFA
Water Source: SPRING Tributary to: BILLINGSLEY CREEK Stage: LICENSE
Point(s) of Diversion: TO7S R13E S13 NENENE GOODING County

Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :

T R S :LtAcLt Ac Lt Ac Lt Ac  : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
07s 13€ 13 : 06 11 : : : 17.3
TOTAL ACRES 17.3

POU County: GOODING

B~

Other Rights: 36-15240' FROM SAME SYSTEM FOR DOMESTIC USE

Conditions of Approval:
Mo1 - A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SHALL BE
- MAINTAINED AS A PART OF THE DIVERTING WORKS.

Remarks: PRIORITY OF PORTION OF RIGHT CHANGED TO PREVENT INJURY FROM

CHANGE IN USE, SEE RIGHI NO. 36-152404 ,

RIGHT NO. 36-13240PTS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED Aaovs.-@?ue TOTAL COMBINED RATE OF DIVERSION OF
THESE RIGHTS IS LYMITED TOB+66~CFS. &

SOURCE 1S ALSO KNOWN AS RUBY SPRINGS.

PROPERTY IS ALSO KNOWN AS LOTS 1 THRU 12, 14 & 15, NORWOOD SUB
DIVISION AND TAX LOTS 46, 47, 54, 55, 56, 57 & 58 LOCATED IN THE
S1/2NE1/4 S13, T07, R13E.

Dates: Exam Made Date: Verified Date:
Misc: Water District Number: 36A Field Inspection Flag:
Presumption Flag: E

Comments: Date: 10/08/1991 User-ID: CHRISTEN Subject: COPIED FROM REMARKS
SUBDIVISION CONSISTING 22 LOTS, 13 PRESENTLY DEVELOPED DOMESTIC
USE CLAIMED UNDER A35-15240 WITH A NEW PRIORITY DATE.
Date: 08/11/1992 User-ID: THORNTON Subject: TYPO CORRECTION

Date: 09/23/1992 User-ID: SCHULTZ Subject: NOTICE OF ERROR (NOE)



AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 11/09/95
No. R36-07092p ADJUDICATION CLAIM PROFILE REPORT PAGE: 2
(REGIONAL)

Comments: Date: 09/23/1992 User-ID: SCHULTZ subject: NOTICE OF ERROR (NOE)
RECEIVED 2 NOE'S 9/22/92. CHANGED NOE FLAG FROM BLANK TO A.
CLAIM VERIFIED 8/11/92. DID NOT REVERIFY ANY PART OF CLAIM.

Date: 09/29/1992 User-1D: MERRITT Subject: RESPONDED TO NOE
RE-EVALUATION OF ACRES IRRIGATED BY USING NAPP AND THE ORIGINAL
FIELD EXAM FINDS THAT ADDITIONAL ACRES ARE IRRIGATED.
RE-EVALUATION OF THE CAPACITY OF THE SYSTEM FINDS THAT THE
ORIGINAL MEASUREMENT WAS PROBABLY NOT DONE WHEN THE SYSTEM WAS
AT ITS MAXIMUM DIVERSION RATE. A THEORETICAL CALCULATION CONFIRM
AND THIS THEORETICAL IS USED TO LIMIT THE CAPACITY WHEN COMBINED
WITH 36-15240.

Date: 02/19/1993 User-1D: SCHULTZ Subject: ADDED NEW ATTORNEY
RECEIVED NOTICE OF APPEARANCE FROM HEPWORTH NUNGESTER LEZAMIZ
2/10/93.

CLAIM VERIFIED 9/29/92--DID'NT REVERIFY CLAIM.

Date: 11/09/1995 User-ID: SCLELLAN Subject: SETTLEMENT CONFERENCE DRAFT CREATED
R-RECORD CREATED THIS DATE TO DEVELOP DRAFT FOR PROPOSED IDEAS.

Audit: 11/09/95 SCLELLAN



AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 11/09/95

No. R36-07092E ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL )
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C RONALD H ADAMS 1170671969 IRRIGATION 03-15 11-15 0.09 CFs
TOTAL DIVERSION: 0.09 CFs
CONSUMPTIVE USE: 13.60 AFA
Water Source: GROUNDWATER Tributary to: Stage: LICENSE
Point(s) of Diversion: T07s R13E S13 SENE GOODING County
Place of use Legal Description for: IRRIGATION
NE NW SW SE
NENE NWNE SWNE SENE © NENW NWNW SWNW SENW H NESW NWSW SWSW SESW : NESE NWSE SWSE SESE 3
T RS:LtAthAthAthAc : Lt Ac Lt Ac Lt Ac Lt Ac : LtAthAthAthAc:LtAthAthAthAc : SUM
07s 13¢ 13 : 06 : : : i 45
TOTAL ACRES 4.5

POU County: GOODING
Other Rights: 36-152408

Conditions of Approval:
MO1 - A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SHALL BE
- MAINTAINED AS A PART OF THE DIVERTING WORKS.

Remarks: PRIORITY OF PORTION OF RIGHT CHANGED TO PREVENT INJURY FROM

CHANGE IN USE, SEE RIGHT NO. 36-15240.

RIGHT NO. 36-15240 1S ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE, AND THE TOTAL COMBINED RATE OF DIVERSION OF
THESE RIGHTS 1S LIMITED TO 0.66 CFs.

SOURCE IS ALSO KNOWN AS RUBY SPRINGS.

PROPERTY IS ALSO KNOWN AS LOT 13 NORWOOD SUBDIVISION
AND TAX LOTS LOCATED IN THE SENE, s13, 107, R13E.

Dates: Exam Made Date: Verified Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag: E



AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 11/09/95
No. R36-07092E ADJUDICATION CLAIM PROFILE REPORT PAGE: 2
(REGIONAL)

Comments: Date: 12/14/1994 User-I1D: SCLELLAN Subject: COPIED FROM REMARKS
ITEM 5. 8" CEMENT PIPELINE RUNNING ACROSS THE NE SECTION OF
PROPERTY ACROSS THE OLD RAILROAD BERM.

ITEM 14. THE SENE OF SECTION 13 CONTAINS A PORTION OF TAX LOTS
56, 57, 58, 46 AND 55 PLUS Lots 1, 9, 10, 11, 12, 14, 15, AND TAX
29 LOT 13 WITH A 4.88 AC PARCEL AND A 7.13 AC PARCEL. TOTAL
ACREAGE CLAIMED ON THE ORIGINAL APLICATION CLAIMS 25 ACRES IN THE
SENE. TOTAL ACRES CLAIMED ON RUBY SPRINGS 1992 IS 18 AC. ALL
ACRES IN THE SENE WITH OUR LAND INCLUDED IS 24.03 AC ALLOWING THE
SMALL PORTIONS OF TAX LOTS 56, 57, 58, 46 AND 56 WOULD ACCOUNT
FOR 25 ACRES IN THE SENE OF SECTION 13.

Date: 11/09/1995 User-1ID: SCLELLAN Subject: SETTLEMENT CONFERENCE DRAFT CREATED
R-RECORD CREATED FOR PROPQSALS IN SETTLEMENT.

Audit: 11/09/95 SCLELLAN



RUBY SPRINGS WATER COMPANY
2638 ACCESS ROAD NORTH
Hagerman, Idaho 83332

September 7, 1995

We, Norwood Subdivision & Ruby Springs Water Company
are prepared to withdraw our protest of application #36-
07092C and 36-15240B, and accept Judge Hurlbutt's decision
with the following stipulations:

1. Steve Clelland's recommendation #36-07092c:

"This right is being recognized on the basis
of the "tapped in" rule, as applied to 36-07092a,
and not on the basis of demonstrated beneficial uses.
Based on the information in attachment 3, and the
further review of this file, the drarft proposed rec-
ommendation for this right would be as follows:

HARTMAN LOT: TUot size 2.78 acres. Allowance for
80% of the lot size but limited to a maximum 1ot
size of 2.0 acres for the "tapped in" aliowance.
Therefore, 2.0 acres X 80% = 1.60 acres for the 1ot.

Flow rate as licensed and allowed for part &, 0.02
cfs/ac. X 160 ac. = 0.032 cfs.

LOWER LOT: Lot size is 7.13 acres. Same conditions

as above apply which results in the same acres and
flow rate; 1.60 acres ang 0.032 cfs.

DOMESTIC USES: Domestic uses allowed to the Norwood
Subdivision required an additional claim for expansion
of the base license. 1If Mr. Adams files the similar
type claim (or follows the recommended procedure of the
SRBA court)the~allowed uses and rates would be thesge:
Allow 1 house per 1ot at the rate of 0.01 cfs. per
household. This is the Ssame rate as 36-15240.

LOT #13: This portion of part A would be changed to
become a 1isted portion in Mr. Adams' claim, part cC.

SUMMARY OF CHANGES

36-070922a 36-07092¢C 36-15240Aa 36-15240B,
0.346 CFsS 0.078 CFs 0.21 CFs 0.03 CFs
17.3 ACRES 3.9 ACRES ==s g

21 HOUSES 3 Houses

2. That we be recorded in court records of claiming

Steve Clellan's proposal is not legitimate for the following
reasons:



Page 2.

Springs wWater Company pipeline, Norwood
Subdivision's covenants of January 1972
states:

"EASEMENTS.

Easements for installation and maintenance
of drainage facilities are reserved as shown

on the recorded plat and no permanent structure
shall be erected on those areas."

As a result, use of these drains for "tapped inv
rules are in violation of Subdivision covenants.

The subdivision is a legal governing organization

of Gooding County. Violation of a County approved
subdivision regulation woulg therefore be a violation
of county civie authority,

€. In 1988 Norwood Subdivision/Ruby Springs Water
Company filed on 1.1 cfs of water for 55 acres

homes. The irrigated acres were clearly marked

On an aerial photo. By Projecting the irrviqated
acres onto the county LID plat of the subdivision
and 7 additional lots we were able to convince

DWR officials that the 22 1ots on Norwood hill hag
been irrigated. We have verified by the Norwood
family the fact that no other lands within the
water license area had been irrigated. The DWR
rejected our claim to additional acres. In as

further. a11 22 lots had water connections in
the form of irrigations connections or domestic
hook ups. Now the DWR has made the recommendation



Page 3.

d. In as much as Norwood Subdivision/Ruby Springs
Water Company was first to apply for this water
and in as much asg DWR has changed the rules
to recommending water we feel we should have

first opportunity of the water in addition to
the .58 cfs.

@. The two drains Ron Adams was given credit for
are not the only drains on the pipeline and
it should be necessary to recommend water for
each drain if Mr. Adams 1s given credit. 1f
non-irrigated 1and is credited then there

system to restore the entire 1.1 cfs on the
55 acres.

f. Ruby Springs Water Company is an Idaho Corpor-
ation. We would 1ike to know how the DWR has
the authority to break Uup a corporation and
divide it up as they see fit. Does the DWR
have anti-trust authority to break up corporations?

9. Norwood Subdivision is a legal subdivision
of Gooding County. By what authority does the

DWR have authority to over rule the civic author-
ity of Gooding County?

h. Norwood Subdivision is a legal identity,
what authority does DwWR have to violate the
covenants of the subdivision?

1. A corporation is not a group of individuals with
independent rights. It is an ldentity of itself
with shareholders. Any possible claim to water
for the Hartman Lot OR "Lower Lot" would have to
be through the authority of Ruby Springs Water
Company, Neither have ever paid corporation
yearly maintenance fees or special maintenance
assessments (required by by-laws of Corporation).

the last 19 years figured
yearly at 10% interest amounts to $3485.00 eacl.

j- The SE% NE% of sec. 13 which Mr. Adams has claimed
water for has 25 acres on the water license.
Norwood Subdivision/Ruby Springs Water Company
has been credited with 12 acres. This leaves 13
acres of the remaining 28 in the 40. There is
no meets and bounds Survey showing where that
13 acres are. WMr. Adams is only one of 4 water
users in this 40 acres. If proposed recommend-
ations are not based on prior use and drains in



Page 4.

j. (continueq)

the Ruby Springs pipeiline are accepted, then

the other 3 users w1lll need to be given an equal

k. The water license is Clearly in the name of
Norwood Subdivision for 55 acres.

3. That Mr. Adams' water permit b

€ completely Separated
from Norwood Subdivision/Ruby Springs w

ater Company.

4. Mr. Adams agrees in writing to apply for a point of

diversion of water and driil a W1 Oor obtain water from a source
other than Ruby Springs.

5. Mr. Adams agrees in writing to withdraw any claim to
Ruby Springs water, water collection system, water pipelines,

water distribution system, and easements existing on paper or
in/on the ground.

6. Mr. Adams withdraw a11 legal actio

against Norwood Subdivision, Ruby Springse
shareholders.

N pertaining to water
Water Company andq their



6/9/94

COMMUNICATION DOCUMENT ATION
Claim No. A3 - 7092 A

This form is to be used to document public record information requests regarding
any SRBA claim or claims. The form may also be used to document IDWR
communications requesting information regarding any SRBA claim or claims when the
request is not made in writing or the claim verification report is not readily
available to document the request. This form is to be filed in all relevant
claim files or a central office file.

IDWR Employee/Agent__steve Clelland

November 2, 1995 9:30am

NAME: RE:
ROD HOWARD CALLIN CONFERENCE ON MONDAY?

HE CALLED TO FOLLOW UP ON THE CONFERENCE HE SAYS IS SCHEDULED
FOR MONDAY 11/6. NICK WAS TO WRITE UP A DOCUMENT OF THE SETTLEMENT
AND FORWARD TO THE PARTIES FOR POTENTIAL AGREEMENT PRIOR TO THE
TRIAL. HE HAS NOT RECEIVED THIS PROPOSAL. I AGREED TO CONTACT
NICK AND THE COURT AND RETURN AN ANSWER TO ROD H. BY TODAY.
PHONE: 837-6633 (LEAVE MESSAGE) .

November 3, 1995 9:29%am

NAME: RE:
ROD HOWARD CALLIN STATUS CONF. MONDAY

HE CALLED TO ASK WHAT I HAD FOUND OUT FROM NICK... I TOLD HIM
NICK IS WORKING ON THE STIPULATION DOC. AND HaAD PLANNED TO CALL
TERRY DOLAN TODAY (FRI) TO UPDATE HIM FOR MONDAY. T SUGGESTED HE
CALL THE SRBA COURT AND SPEAK TO MASTER DOLAN ABOUT THE CONF. ON
MONDAY; I WILL NoT BE PART OF THAT MEETING. I GAVE HIM THE COURTS



Stat» of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033
Fax (208) 736-3037

August 22, 1995 PHILIP E. BATT

Governor

KARL J. DREHER
Director

ROD HOWARD
2638 ACCESS ROAD
HAGERMAN ID 83332

RE: SETTLEMENT CONFERENCE PROPOSAL

Dear Mr. Howard,

Enclosed please find the draft proposal write-up as we had
discussed in the settlement conference on June 16, 1995.

If you have further questions contact me at our office.

Sincerely,

St QO8O

STEVE CLELLAND
Water Resource Agent

ENC:

CC:
RON ADAMS
3028 CHISHOLM DR
HAGERMAN ID 83332

NICK SPENCER
IDWR

PO BOX 83720
BOISE ID 83720

SRBA FILES

A3G-7092 A

~ Ce/elvrating Our Centennial Year ofService to Idaho 1805.1005 ~



DRAFT PROPOSAL

A36-07092A
A36-07092C

BY: STEVE CLELLAND
DATE: AUGUST 21, 1995

PURPOSE: To develop a recommendation and pProposal of the two
claims listed above as discussed and identified within the
settlement conference on June 16, 1995. This is a starting point
for further negotiation anqd resolution for the next scheduled
settlement conference on September 7, 1995.

ATTACHMENTS ; Three attachments accompany this pProposal:
1. Proof Report of 36-07092A as reported to the SRBA court.
2. Proof Report of 36-15240 as reported to the SRBA court.
3. Review of Recommendation by Steve Clelland, 12-14-95.

LOT 13: The suggestion was made to separate this portion of Mr.
Adams’ right from the Norwood Subd. portion. A proportional share
of 36-07092a is as follows:
ACRES 0.84 acres X 80% = 0.672 or 0.70 ac.
FLOW RATE 0.70 acres X 0.02 cfs/ac = 0.014 cfs.
Domestic use: 0.01 cfs (As allowed in 36-15240)
(split claim a & B)

These amounts would be deducted from the 36-07092A right and
split from the 36-15240 right. The resulting rights would be this:

36-07092Aa 17.3 acres and 0.346 cfs.

36-15240 21 houses and 0.21 cfs.

A36-07092C RECOMMENDATION

This right is being recognized on the basis of the "tapped in"
rule, as applied to 36-07092A, and not on the basis of demonstrated
beneficial uses. Based on the information in attachment 3. and the

further review of this file the draft Proposed recommendation for
this right would be as follows:

HARTMAN LOT: Lot size 2.7s acres. Allowance for 80% of the
lot size but limited to a maximum lot size of 2.0 acres for the
"tapped in" allowance. Therefore, 2.0 acres X 80% = 1.60 acres for

the 1lot. Flow rate as licensed and allowed for part A, 0.02
cfs/ac. X 1.60 ac. = 0.032 cfs.

LOWER IOT: Lot size is 7.13 acres. Same conditions as above

apply which results in the same acres and flow rate; 1.60 acres and
0.032 cfs.

DOMESTIC USES: Domestic uses allowed to the Norwood Subd.




LOT 13: This portion of part a would be changed to become a
listed portion in Mr. Adams’ claim, part c.

SUMMARY OF CHANGES
==22AR: VY CHANGES

36-07092A 36-07092C 36~15240a 36-15240B%*
0.346 CFs 0.078 CFs 0.21 CFs 0.03 CFs
17.3 ACRES 3.9 ACRES == -

21 HOUSES 3 HOUSESs

(* This claim may be an amendment of the split or may require
another claim to be filed by Adams.)

VARIATIONS: The Dept. has limited the allowance of the tapped
lots at 80% of actual size for the subdivision lots. Since none of
the lots are over 2 acres the Adams’ lots were limited to a 2.0
acre maximum when applying the 80% allowance. If the full 1lot

sizes were considered the calculation for acres and flow rates
would be as follows:

HARTMAN LOT: Lot size is 2.78 acres, 2.78 ac. X 80% = 2.22
acres; 0.02 cfs/ac. X 2.22 ac. = 0.044 cfs.

LOWER 1.0T: Lot size is 7.13 acres, 7.13 ac. X 80% = 5.7¢0
acres; 0.02 cfs/ac. X 5.70 ac. = 0.114 cfs.

Total of the full lot allowance is 0.158 cfs on 7.92 acres
Versus the previous figures of 0.064 cfs on 3.20 acres as shown in
the first example. A differenc of 0.094 cfs. This calculation is

shown for comparison and is not being recommended by the Department
for part c.

OTHER ISSUES

l. Easements for pPipelines and methods of delivery are itens
to be negotiated by the separate parties and are normally not
granted as a function of the water right.

2. Possibility of converting this Spring flow right to a well

PREPARED BY STEVE CLELLAND DATE: August 21, 1995
FILE: (LEG:ADAMS—NORWOOD-SUM.DOC) REVISED: August 22, 1995



AJ5808NP IDAHO DEPARTMENT OF WATER RESOURCES 08/22/95 09:46:44

(0D-26) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
Water Right Number - 36-07092A Prefix Translation: WATER RIGHT old (D) Number -
AR Last Name - - - - - + + - First Name - - + R Address - - - - - - - . . _ . +

**% A - ATTORNEY ***
BROWN PATRICK D 1 - HEPWORTH NUNGESTER LEZAMIZ

2 - 133 SHOSHONE ST N
3 - PO BOX 389
City- TWIN FALLS State- ID Zip- 833030389
Phone - 208-734-7510
**% C - CURRENT OWNER ***
NORWOOD SUBDIVISION 1 - RUBY SPRINGS WATER CO
2 - C/0 RODERICK R HOWARD
3 - 2638 ACCESS ROAD N
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-6633

+ - - Priority Date - - + + - - - Region - - - 4 + - - - Stage - - - + + - - - Status - - - - 4
11/06/1969 17 SOUTHERN L - LICENSE
o s S Er. - Source - - - - - - - o oL L + A I Tributary - - - - - - - . _ . _ _ __ +
SPRING BILLINGSLEY CREEK
s e e el Point of Diversion - - - - - - - - . ... +
Twn Rng Sec Tract Lot RFlg County Diversion Name
07s 13E 13 NE NE NE (47) GOODING
YA s S m s e s e - o o L L L Water Use = <32 2 2is v o muomie & = 2o % 358 5 308 = = mimire: = +
Code Description Period From Period To Diversion Rate Diversion Volume
071 - IRRIGATION 03715 11715 0.360
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - + + - Total Consumptive Use - + + - gy Usage - +
0.360 54.0
PESEmssmmeeme g S o0 L0 L Ll L L Place of Use = = = = =i o o cm e i e L e e e e e e +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13 13 SW NE 6.0 01 [IRRIGATION (47) GOODING
07s 13€ 13 SE NE 12.0 01 IRRIGATION (47) GOODING

Total Acres: 18.0

+ - - Diversion Means - SHAFT, PIPE,COLLECTION BOX TO PIPELINE TO TWO PUMPS TO PIPELINE

+ - - Non-Irrigation Use - NONE
+ - - Other Rights for Same Use - 36-15240 FROM SAME SYSTEM FOR DOMESTIC USE

Tt s s N Y M e T E T e = i m e o o Remarks - = - = = = ool
PRIORITY OF PORTION OF RIGHT CHANGED TO PREVENT INJURY FROM
CHANGE IN USE, SEE RIGHT NO. 36-15240.
RIGHT NO. 36-15240 IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE, AND THE TOTAL COMBINED RATE OF DIVERSION OF
THESE RIGHTS IS LIMITED TO 0.58 CFs.
SOURCE IS ALSO KNOWN AS RUBY SPRINGS.



AJ5808NP IDAHO DEPARTMENT OF WATER RESQURCES 08/22/95 09:47:10

(0D-26) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
Water right number - 36-07092A Prefix Translation: WATER RIGHT
P EEEE RS IEE . - - - - o L Remarks im: = = 5208 5 % S0 £ 5 2 o w m e 5 255w § FEE E o s +

PROPERTY IS ALSO KNOWN AS LOTS 1 THRU 15, NORWOOD SUBDIVISION
AND TAX LOTS 46, 47, 54, 55, 56, 57 & 58 LOCATED IN THE
S1/2NE1/4 S13, T07, R13E.

e B T Old Water Right Numbers - - - - - - .. ... ... ________ +
No Old Water Right Numbers found.
HEES S NR L S e e w RS B S S S L Conditions of Approval - - - - - - . . _ . _ . _ . _ . SR E LR +
MO1 - A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SHALL BE
- MAINTAINED AS A PART OF THE DIVERTING WORKS.
*+ - - - - Decree Plaintiff - - - + +* - - - - Decree Defendant - - - + + - Decree Date - +
0070070000

08/28/92 PR-PRODM 09/23/92 SCHULTZ 09/29/92 MERRITT 10/15/92 CWU-SHAF 11/02/92 CPSHAW

PEEE S St e e 8 e B SRR S 2w e e s e Comments- = = < = = == 4 oo e e e C e n e e
Date: 10/08/1991 User Id: CHRISTEN Subject: COPIED FROM REMARKS

SUBDIVISION CONSISTING 22 LOTS, 13 PRESENTLY DEVELOPED DOMESTIC USE CLAIMED UNDER A35-15240 WITH A NEW PRIORITY DATE.
Date: 08/11/1992 uUser Id: THORNTON Subject: TYPQ CORRECTION
Date: 09/23/1992 User Id: SCHULTZ Subject: NOTICE OFf ERROR (NOE)

RECEIVED 2 NOE'S 9/22/92. CHANGED NOE FLAG FROM BLANK TO A. CLAIM VERIFIED 8/11/92. pID NOT REVERIFY ANY PART OF CLAIM.
Date: 09/29/1992 User Id: MERRITT Subject: RESPONDED TO NOE

RE-EVALUATION OF ACRES IRRIGATED BY USING NAPP AND THE ORIGINAL FIELD EXAM FINDS THAT ADDITIONAL ACRES ARE IRRIGATED.
RE-EVALUATION OF THE CAPACITY OF THE SYSTEM FINDS THAT THE ORIGINAL MEASUREMENT WAS PROBABLY NOT DONE WHEN THE SYSTEM WAS
AT ITS MAXIMUM DIVERSION RATE. A THEORETICAL CALCULATION CONFIRM AND THIS THEORETICAL IS USED TO LIMIT THE CAPACITY WHEN COMBINED
WITH 36-15240.
Date: 02/19/1993 User Id: SCHULTZ Subject: ADDED NEW ATTORNEY

RECEIVED NOTICE OF APPEARANCE FROM HEPWORTH NUNGESTER LEZAMIZ 2/10/93.

CLAIM VERIFIED 9/29/92--DID'NT REVERIFY CLAIM.

A T Adjudication Rights Dates and Flags Area - - == = oo oL oL oLl LD DL +
Court Report Filing - 1170271992  Field Inspection Made - 00/00/0000 Civil Case Number - 39576
Objection Filed Date - 10/07/1994  Field Inspection Flag - 0ld Case Number -
Response Filed Date - 0070070000 Verified Date - 00/00/0000 old Judicial District -
Claim Received Date - 0870371988 Last Amended Date - 0070070000  Temporary Right - P
Proof Due Date - 00/00/0000 Proof Made Date - 00/00/0000 wWater District - 36A
Licensed Date - 00/00/0000 Receipt Number - 8001266 Federal/State Indicator - s
Claims Tape Error Flg - POU Ownership Flag -y Presumption Flag .

Fee Exempt Flag - Name Connector - AND/OR Notice of Error Flag - C



AJ5808NP IDAHO DEPARTMENT OF WATER RESOURCES 08/22/95 09:47:17

(0D-26) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
Water Right Number - 36-15240 Prefix Translation: WATER RIGHT 0ld (D) Number -
A Last Name - - - - - + + - First Name - - + L Address - - - - - - . oL +

*** A - ATTORNEY **x
BROWN PATRICK D 1 - HEPWORTH NUNGESTER LEZAMIZ

2 - 133 SHOSHONE ST N
3 - PO BOX 389
City- TWIN FALLS State- ID Zip- 833030389
Phone - 208-734-7510
*%** C - CURRENT OWNER **=*
NORWOOD SUBDIVISION 1 - RUBY SPRINGS WATER CO
2 - RODERICK R HOWARD
3 - 2638 ACCESS ROAD N
City- HAGERMAN State- ID 2ip- 83332
Phone - 208-837-¢633

*+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - - + + - - - Status - - - - +
08/16/1976 17 SOUTHERN J - BENEFICIAL USE
e Source - - - - - - - - oL + A Tributary - - - - - - - . _ .. _ | +
SPRING BILLINGSLEY CREEK
T s e e e e oLl Point of Diversion - - - - - - - . ... . +
Twn Rng Sec Tract Lot RFlg County Diversion Name
07s 13E 13 NE NE NE (47) GOODING
R R I Water Use - - - - . - - ... ... +
Code Description Period From Period To Diversion Rate Diversion Volume
43 - DOMESTIC 01/01 12/31 0.220
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - + + - Total Consumptive Use - + + - KW Usage - +
0.220 0.0
R T T Placeof Use - - - - - - - - . . L L +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 13 SW NE 43 DOMESTIC (47) GOODING
07s 13E 13 SE NE 43 DOMESTIC (47) GOODING

+ - - Diversion Means - SHAFT, PIPE,COLLECTION BOX TO PIPELINE TO TWO PUMPS TO PIPELINE
+ - - Non-Irrigation Use - DOMESTIC/ 22 HOME SITES CONNECTED TO SYSTEM

* - - Other Rights for Same Use - SEE REMARKS

FE AR L AT T Sl w e e m e e § R AR B S A D a Remarks - - - - -
THIS RIGHT REPRESENTS AN ACCOMPLISHED CHANGE IN THE PURPOSE
OF USE OF A PORTION OF RIGHT NO. 36-07092A PURSUANT TO IDAHO
CODE 42-1416A AND THE PRIORITY RECOMMENDED IS TO PREVENT INJURY
DUE TO THE CHANGE IN USE.
RIGHT NO. 36-07092A IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE, AND THE TOTAL COMBINED RATE OF DIVERSION OF
THESE RIGHTS IS LIMITED TO 0.58 CFs.
SOURCE IS ALSO KNOWN AS RUBY SPRINGS.



AJ5808NP IDAHO DEPARTMENT OF WATER RESOURCES 08/22/95 09:48:10

(0OD-26) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
Water right number - 36-15240 Prefix Translation: WATER RIGHT
T Remarks - - - - - - - - - Lo +

PROPERTY 1S ALSO KNOWN AS LOTS 1 THRU 15, NORWOOD SUBDIVISION
AND TAX LOTS 46, 47, 54, 55, 56, 57 & 58 LOCATED IN THE
S1/2NE1/4 $13, TO7S, R13E.

Sl B SRS Old Water Right Numbers - - - = = - = = - . . o ... __ +
3607092A
I T T == - = - - E SN EE Conditions of Approval - - - - - - - . ... ______________. +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000

+ - - Audit Fields - 10/08/91 CHRISTEN 10/11/91 CHRISTEN 07/21/92 POST-STD 08/07/92 CHRISTEN 08/11/92 THORNTON
08/13/92 MERRITT 09/23/92 SCHULTZ 09/29/92 MERRITT 11/02/92 CPSHAW 12/05/92 ADT-SHAW
02/22/93 SCHULTZ 03/29/95 POST-STD

Foie oS CRNED S %NS 3 U DVE SRR noe e mow e w e S Comments- - - - - - - - .
Date: 10/08/1991 User Id: CHRISTEN Subject: COPIED FROM REMARKS
SUBDIVISION CONSISTING 22 LOTS, 13 PRESENTLY DEVELOPED THIS CLAIM 1S AN EXPANSION IN THE SEASON OF USE FOR A CHANGE IN
THE NATURE OF USE OF CLAIM 36-07092A FROM IRRIGATION TO THE DOMESTIC USE FOR THE 13 DEVELOPED LOTS.

Date: 08/11/1992 User Id: THORNTON Subject: TYPO CORRECTION
Date: 09/23/1992 User I1d: SCHULTZ Subject: NOTICE OF ERROR (NOE )

RECEIVED NOE 9/22/92. CHANGED NOE FLAG FROM BLANK TO A. CLAIM VERIFIED 8/13/92. DID NOT REVERIFY ANY PART OF CLAIM.
Date: 09/29/1992 User Id: MERRITT Subject: RESPONDED TO NOE
RE-EVALUATED SYSTEM CAPACITY AND ALLOWED 0.22 CFS FOR 22 HOME SITES IDENTIFIED BY CLAIMANT AS SERVED BY SYSTEM. ALL LOTS
HAVE STUBBED PIPES TO EACH LOT AND PRESENTLY 16 HOUSES ARE SERVED WITH 6 LOTS NOT YET DEVELOPED. SYSTEM CAPACITY DETERMINED

TO BE 0.58 CFS WITH BOTH THE 3 AND 10 HP PUMPS RUNNING.

Date: 02/22/1993 User Id: SCHULTZ Subject: ADDED NEW ATTORNEY
RECEIVED NOTICE OF APPEARANCE FROM HEPWORTH NUNGESTER LEZAMIZ 2/10/93.
CLAIM VERIFIED 9/29/92--DIDN'T REVERIFY CLAIM.

Fooom s - s e e e e - e e oL oLl Adjudication Rights Dates and Flags Area - - - - - - - - - - - . _ .. .. _ . _. - =+
Court Report Filing - 11/02/1992 Field Inspection Made - 00/00/0000 Civil Case Number B 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - 0ld Case Number -
Response Filed Date - 00/00/0000 Verified Date - 00/00/0000 Old Judicial District -
Claim Received Date - 08/03/1988 Last Amended Date - 00/00/0000 Temporary Right - P
Proof Due Date - 00/00/0000 Proof Made Date - 00/00/0000 Water District - 36A
Licensed Date - 00/00/0000 Receipt Number - S001266 Federal/State Indicator - §
Claims Tape Error Flg - POU Ownership Flag - Y Presumption Flag - E
Fee Exempt Flag - Name Connector - AND/OR Notice of Error Flag - E
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i REVIEW OF RECOMMENDATION

A36-07092A
NORWOOD SUBDIVISION

BY: STEVE CLELLAND & ALLEN MERRITT
DATE: December 14, 1994

recommendations found in the SRBA claim A36-07092A and apply those
standards to the claim by Ron Adams, A36-07092C.

DOMESTIC: Recommendation wasg for 22 homesites under A36-15240.
Since only 16 houses are shown on the map, 6 houses were allowed
under the "Tap to Lot" rule, Under this policy the two lots
claimed by Adams will be recommended for 2 domestic sites.

the SENE of section 13, TO7s, R13E, for a total of 18.0 acres. The
basis of the recommendation was listed in the Response To Notice of
Error form memo by ADM on 9-29-93. Part IV. reads:

"Made determination to allow 22 home sites for domestic

purposes and 80% of the gross area in subdivision for
irrigation.n

In the SWNE, the acres lots 2-8 ywere added to the acres in two
parcels north of lot 2 for a total acreage of 7.56 acres. This
value was taken at 80% for the recommended acres of 6.0 acres. 1In
the next tract, SENE, the acres in lots 1, 9-15 and the remaining
parcels north of lot 1 were totaled to 12.55 acres. The 80% factor

was NOT applied in the Ccalculation and the recommendation was made
for 12.0 acres.

OPTIONS: It appears some allowance of irrigation was given to all
the lots in the Subdivision, regardless of the use but tapped to

the systen. Therefore, the Adams lots should receive a similar
recommendation.

1. Add the Adams’ two domestic uses to the claim filed
by Norwood Subd. as A36-152407

2. Does Adams file an expansion claim like the Subd.
diaz
3. Is the irrigation in the claim recommendation for

4. Is the irrigation for Adams to be listed under a

RESOLVED: This file needs to be reviewed with legal staff to
provide the final results,



A36-07092 4

CONVERSATION AND FIELD EXAM MEMO
HAGERMAN WATER USERS
AND NORWOOD SUBD. SYSTEMS

DATE: 11-29-94
BY: STEVE CLELLAND

THIS IS A SUMMARY OF MY FIELD EXAMINATION AND VARIOUS CONVERSATIONS
WITH THE PARTTIES LISTED HEREIN. THE EXAM WAS AT THE REQUEST OF RON

ADAMS & BECKY ADAMS FOR THEIR USES UNDER THE HAGERMAN WATER USER’S
RIGHT A36-15168,

(HWU) SYSTEM. I ALSO REQUESTED TO LOOK AT THE FISH FACILITIES
OWNED BY AQUARTIUS AQUACULTURE AND EXPLAINED TO HIM THE COMPLAINT
FILED BY BECKY ADAMS PROMPTS ME TO INVESTIGATE THE USE OF THE WATER
RIGHT. HE AGREED TO ALLOW ME ON THE PREMISES BUT HE ASKED THAT THE

ADAMS’ NOT BE SHOWN THE FISH PROPERTIES AND THEY ONLY TAKE PART IN
THE HWU REVIEW. I AGREED.

WE WALKED THE LENGTH OF THE SOUTH DITCH DIVERSION SYSTEM TO BIG
SPRINGS AND BACK, DISCUSSING THE SPRINGS, FLOWS, CULVERTS AND
PROPERTY LINES AS WE WALKED. THE HWU SYSTEM REMAINS UNCHANGED AND
APPEARS THE SAME AS WHEN I EXAMINED THE SYSTEM IN 1990 & 1991. THE

AQUARIUS AQUACULTURE HAS DEVELOPED THE 20 FOOT DIAMETER, ROUND FISH
TANKS TO A TOTAIL OF 3 TANKS WITH A NEW DIVERSION POINT AT A SPRING,.
AT THIS EXAM, THE Two LOWER END PONDS, OF THE Two EAST RACEWAYS
WERE NOT IN OPERATION AND THE THREE ROUND TANKS WERE ONLY ABOUT ONE
FOOT DEEP. THIS COMBINATION OF WATER USES DOES NOT APPEAR ToO

EXCEED THE VOLUME LIMITS. I EXPLAINED My OBSERVATIONS TO BECKY
ADAMS.

FROM A POINT OVERLOOKING THE NORWOOD SUBD. WE DISCUSSED THE RUBY
SPRINGS CLAIM, A36-07092C, AND THE USES ON ADAMS’ LOTS. I
EXPLAINED TO THEM, NO PROOF OF IRRIGATION USES, AsS CLAIMED, HAS
BEEN FOUND., HOWEVER, IDWR WILL RECOGNIZE THE TAPS ON TWO LOTS AND

NEEDED FOR THE CHANGE IN POD AND HE TOLD ME HE HAD DISCUSSED 1T
WITH SOMEONE AT IDWR BEFORE. T SUGGESTED HE FILE THE TRANSFER AND
LET IDWR RETURN THE REQUEST IF IT IS NOT NEEDED. REGARDING THE



VOLUME CHANGES, HE TOLD ME THE RACEWAYS HAD BEEN CHANGED AND 900

YARDS OF FILL HAD BEEN ADDED. NOW THE WIDTH OF THE RACEWAYS IS 307
WIDE AS OPPOSED TO THE PREVIOUS 407 WIDTHS AS LICENSED (NOTE: SRBA
CLAIM FILE SHOWS THE 30’ FIGURE WAS USED TO CALCULATE TOTAL ALLOWED
VOLUME) . I SUGGESTED HE PREPARE A DRAWING WITH THE DIMENSIONS OF

I MET AGAIN WITH THE ADAMS’ AT RON’S HOME. THEY SHOWED ME FILES OF
DEEDS & MAPS. T EXPLAINED THE PROCESS OF THE ADJUDICATION AND HOwW
THE HWU FILE IS IN THE JURISDICTION OF THE COURT AND JUDGE

HURLBUTT. I REMINDED THEM TO USE THAT PROCESS TO CHANGE THE
RECOMMENDATIONS.

PARCEL AND LOT 13, AS BEING PART OF THE ORIGINAL SYSTEM AND CLAIMED

(NOTE: AFTER REVIEWING THE SRBA RECOMMENDATIONS OF THE AQUARIUS
CLAIM, IT WAS RECOMMENDED TO INCLUDE THE SPRING AREA, NOW USED TO
FILL THE ROUND TANKS, AS A POINT OF DIVERSION. TRANSFER DOES NOT
APPEAR TO BE NECESSARY. FOLLOW UP CALL TO DAVID HUFF TO APPRISE.)

cc: A36-~151638, A36-070924, A36-07092B, A36~07092C

PREPARED BY STEVE CLELLAND DATE: November 30, 1994
FILE: (MM:ADAMS-EXAM—112994.WP) REVISED:
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NOTES ON RUBY SPRINGS FILE
#5240022

SOUTH CENTRAL HEALTH DISTRICT

CONSENT ORDER - 5-24-89
REQUIRED CHLORINATION SYSTEM.
REQUIRED STORAGE BELOW CHLORINE INJECTION.

ENGINEERING REPORT =~ 4-1-88
RUBY SPRINGS SYSTEM ANALYSIS

R. CRaIG SMITH, P.E.
880 NEVADA CIRCLE
ELKO NV 89801

PHONE: 702-738-3862

. FOUND:

75 PSI DELIVERY SYSTEM
10 HP BOOSTER PUMP
ESTIMATED 300 GPM OUTPUT FROM SPRING

FLOW NOTES ByY: G.B. 5-12-88
PEAK DEMANDS

DOMESTIC FLOW = 80 GPM
IRRIGATION = 110 GPM
190 GPM

690 GPM VS. SPRING FLOW = 300 GPM

0000000090oooooooooooooo¢o¢oooo¢o000¢o¢¢0090000000000000000000000
COMPILED FROM FILE RECORDS FOUND IN THE SOUTH CENTRAL HEALTH DEPT.

BY STEVE CLELLAND. 11-09-94 (ASSISTED BY MERL EGBERT).
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RUBY SPRINGS WATER COMPANY
ACCESS ROAD - NORWOOD SUBDIVISION
December 21, 1993

Merl W. Egbert

Environmental Health Specialist -
Public Health District v LR )
P.0. Box 494 Nt T
Gooding, ID 83330 \VY o N

Dear Merl: )

This is verification of our December 21, 1993
telephone conversation:

Ruby Springs Water Company 1is servicing 14 homes
with 33 permanent residents. They are:

Rod and Pat Howard

Ralph and Jackie Casad

Walt and Debbie Foster e
Steve Wilkins and Jacque Lanlin

George and Ada Ruth Colwell

Phil and Betty Johnson, & Mike and Gena Johnson & son
David Huff

Bill and Lana Buckland & daughter

Marvin and Martha Foss

Brian and Elaine Davis & 3 children

Bill and Marilyn Sant

Dr. John and Fern Kieffer

Paul Harrell

Lorna Ozburn and friend

During October and November three wells were drilleg

in the Subdivision. The wells are completed and four families
are now connected to their own water Source. They are as
follows:

Drill permit number 36-93-5-0366, owner Phillip
Johnson, domestic water for Phil and Betty Johnson, Mike and
Gena Johnson and son. Five (5) permanent residents.

Drill Permit No. 36-93-5-0385, owner Paul Harrell,
domestic water for one (1) resident.

Drill Permit No. 36-93-5-0391, owners Billy J. Sant:
and Ralph Casad, domestic water for Bill and Marilyn Sant andgd
Ralph and Jackie Casad. Four (4) parmanent residents.

At this point we have removed four (4) homes from
our water system leaving ten (10) homes being serviced by
Ruby Spring Water. Ten (10) people are now using well water



Merl w. Egbert
P.0. Box 494
Gooding, ID 83330

Page 2.

leaving 23 on spring water. The Company has approved share
cost assistance for five families to go to personal wells.
Four families are nNow on wells, a fifth family has not vol-
unteered as yet. However, another well is likely. The

additional homes will be required to driiil 3 domestic well
2t the time of house construction.

Enclosed are copies of each well log.

Sincerely

s

Vi .
2 v a Kamenfs
[f»—zﬁ’wbae/é' Sbateciiidt /
o, -'(-"3"""—-((:/“ = N
Roderick Howard, President &/

Ruby Springs Water Company

o

/
L

cc: Shannon Cooper
Seattle, Washington



Form 238-7
6/93

(i,/

1. DRILLING PERMIT N
Other IDWR No.

0. 3l: -%5.

ID: .0 DEPARTMENT OF WATER RE )UHCES
WELL DRILLER'S REPORT

3039, -

Use Typewriter
~ec N OF
{ ' Ball Point Pen

2. OWNER:

Name__ -~ . 4}

L Qant 0wl Qg.ich
enl [ !

H iR 9 v :'1".
10. WELL TESTS; T‘ R SR CES _
¥ Pump {:]Eé“_i‘iar 0 Air 0 Flowing Artesian
Yield gal./min, ) 1| Dfawdown Pumping Deptn Time
Casad 3 e’ J Lis

G

Address__ ) ;'
City Q L ‘ ,

State L /. Zip é‘ﬁ 3 b=

3. LOCATION OF WELL by legal description:

Sketch map location must agree with written location,

Temperature of water__g_z‘_ Was a water analysis done? Yes[] No %
By whom?

Water Quality (odor, etc. )_Qan_._D.sml srecd (i f

Bottom Hole Temperature

11. STATIC WATER LEVEL:

ft. below surface  Depth artesian flow found
Artesian pressure Ib. Describe access port
Describe Controlling Devices:

n\u'

N
T ? North O or South X
ER, 12 East ¥  or West O
— Sec. {3 s 3L 14 WL _va
JCras 2] 1
| Gov't Lot County. ('\n‘r‘fnl?
S

Address of Well Site ..? C 35- ﬁ(;( ¢sS Q. L' .

12. LITHOLOGIC LOG: (Describe repairs or abandonment)

%‘:;? From | To Remarks: Lithotogy, Water Quality & Temperature | grm S
(Give al ieast Direction + Distance 1o Road or Lanamark) B 0 H@ B e mn C [E ._'
Lot Mo, Block No. Subd. Name 30| L0 L“[L e ( lay ' |
4. PROPOSED USE: UeQULY| (5] 2. Cle g Loy teete () 1o
2 Domestic T Municipal [ Monitor Cirrigation VZSNIN Mo Blagle ¢t X
3 Thermal 2 Injection ] Other 20061211 (| CI n ¢LL =3
5. TYPE OF WORK 124 200 Ll
K New Well " Modify or Repair {7 Replacement C Abandonment 119K Ble | ( .1..(1 ers X |
6. DRILL METHOD LAY SOC* 3rew v you ] Al B
-IMud Rotary 3 Ajr Rotary  JcCable O Other Afolipn| (/e f‘vl| L m = R le. Je (‘... (ua’. P
7. SEALING PROCEDURES
SEAUFILTER PACK AMOUNT METHOD
Matenai From | To Spi:’?ﬂ:' |
20 Y PR P X 71 R o Y T
K;;fﬂ_h- ‘-”'r-‘ z fa s
R i) ":f"ﬂ:"r'. {'l.— =l i

Was drive shoe seaj tested? YO NQ How?

—

= l""‘\ —1 an — "T\
e e T ETS -
8. CASING/LINER: et T -
Di:’-xme,ller i-';'om To Guage | Casting | Liner Steel Plastic Welded Threaded
2] ol | 250 ¥ o W g ULT T 7897
a O 0 0 )
] m) O O evartment uT viates LGRS
0 i O O SUUTNETT ReGeion i
Final iocation of shoes LG’
Top Packer or Headpipe Bottom Tailpipe
9. PERFORATIONS/SCREENS Date: Started __'<ip> [d/ Q 1 Completed Lo 22/G:
3 Perforations Melhod , .
O Screens Type Maaid 13. DRILLER'S CERTIFICATION o
I/We certify that all minimum well construction standards were complied with
From To Slot Size Number Diameter Tega‘zl?pe Casling Liner the time the flg was removed.
d o Firm Name C/e:t-ﬂ""" A//:‘//ﬂ-'? Firm No.__ 2= &>
m] a 3 P
A =)
0 o Flrm 0ﬁ|c|al_,/ W Date & 2 J 2]
g O a

Supervnsor or Operator% Q (]Jt'{u.).'h

(Sign once it Fum‘l:?lfml & Operator)

DateM}j{f

AT Ay ‘MATrH neoA iDAEe
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I .0 DEPARTMENT OF WATER R! JURCES - --—r Use Typewriter

WELL DRILLER'S REPOHT ey B © Eall Point Pen
523

1. DRILLING PERMIT NO. 7 (13 _ &. O3 10. WELL TESTS: - &= - ~ i
Other IDWR No. O Pump O Eglle,r. = hAir” "':_.I‘;'TLFwaing Artesian
2. OWNER: Yiold gal./min, —-DOrawdawn . F'.u_rnmngDeD!n Tima
Name Q’:l l)L;l /'/(l Ff A0 R e _DL__C_C’ ,l !'H"}
Address___/ (- <) = (7 2as K- _
City [ ¢ CL e State_j./- le 233,53

3. LOCATION OF WELL by legal description:

Sketch map lacation m must agree with written location,

N
T. 7 North O or South N
ER. 23“ East m or _ West
——| Sec.__ /5 - “35 1/4 wb- 174
acras acres, 'I &
Gov't Lot County 61*?.-" 14 j -
b1

Address of Well Site

Temperature of waler__ <o 9\5’- Was a water analysis done? Yes C NoY
By whom?

Water Quality (odor, etc.)__JU'D Acler~ / S e Sundd

Bottom Hole Temperature,
11. STATIC WATER LEVEL:
ft. below surface Depth artesian flow found

Artesian pressure Ib. Describe access port
Describe Controlling Devices:

—

12. LITHOLOGIC LOG: (Describe repairs or abandonment)

%-oi:: From | To Remarks: Lithology, Water Quality & Temperature GPM |
{Give al least Direction + Distance 1o Road or Landmark) (Y O | (d; [3[‘0,,» N C)’L}L’
I
Lot No. Block No. Subd. Name__ 1] . ade/ <P l150 Lol PR DTN
4. PROPOSED USE: [10[47¢ 3ladic Cigdiss ey,
% Domestic T Municipal [ Monitor O Irrigation ge .1*'01 Blace Lo Lo
L Thermal 7 Injection [ Other L] 240 T Saaned
5. TYPE OF WORK
New Well Modify or Repair Replacement 5 Abandonment
6. DRILL METHOD
—Mud Rotary X Air Rotary T Cable [ Other
7. SEALING PROCEDURES
SEAUFILTER PACK AMOUNT METHOD
Malerial From | To %":ﬁ:‘:dos'
| Benren K 30810200 | Dawry 7,40
A NN )‘(.r' Df‘:.‘h
LI N
v ; . ; r
Was drive shoe seal tested? YO N How? UV N Y, 5 [¥
8. CASING/LINER: DEC 14 1901
Diameter | From To Guage | Casting [ Liner | Steel Plastic elded Threaded
b TETar s % o ¥ “ebartment of Warer 7. ..
O a 0 O SSL.'T"IE‘.'" Reyar 31K
o a o ] - )
g a [ 0
Finar location of shoes ,3? d
Top Packer or Headpipe Bottom Tailpipe

9. PERFORATIONS/SCREENS

O Perforations Method
T Screens Type Material
From To | SlotSize | Number | Diameter TBEF Casting Liner
] ]
(] (]
0O (]
= O o

Date: Started _J\) p, gt{ C{Q Completed_ JV¢>. (7/C 3

/
13. DRILLER'S CERTIFICATION

I/We certity that all minimum well construction standards were complied with &
the time the rig was removed.

Firm Namm /// Firm No._;i_.

F|rm Official / Z— Dateffoer""s £

Supervnsor or Operator

(Sign once if Firm Official & Operator)

FORWARD WHITE COPY TO 'WATER RESOURGCES
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~MTVWWALER REDVUUHLES. A

WELL DRILLER'S REPQ' -

* _‘—\,\-‘3; - lo,-rv---..vu
© . .Ball Point Pen

o~ B “‘g !'33’ 1

3
i

}- DRILLING PERMITNO. 2 -82 . 5.3/ .00 10. WELL TESTS: % ° ° e T

Other IDWR No. OPump [ Bailer XAr g Flowing, Artesian

2. OWNER: 5 ?i_eid gaLimin, . Dr:v’vmn - Rfimmng Depth Time
Name Rligi2e fq __Jehnse &) | d< R T [ b
Address (3] Re A AL -

City __ Fltc. <~ rpr State 3./ Zip_ ¢ 5 2 oA
[

3. LOCATION OF WELL by legal description:

Sketch map location must agree with written location,
N

~H

T Z Noth O o South X
w ER _I: East W o - West [
H+ Sec. _ {5 14 S 4 L= 17a
Gov't Lot ——_ County

40 o
C)ﬁcfj';m;

Temperature of water 'é,/f Was a water analysis done? Yeg O Noix

B8y whom?
e Odo"{z Serci¢ S/ k-

Water Quality (odor, etc.)
Bottom Hole Temperature

11. STATIC WATER LEVEL:

ft. below surface Depth artesian flow found
Artesian pressure

—_—
Ib. Describe access port hire Fey < )
Describe Controlling Devices:

—

s - , ! 12. LITHOLOGIC LOG: (Describe repairs or abandonment)
Address of Wej; Site_____J (.v & (f / E.’ CeNS E , ' - v
Dia. | From | 1o Remarks: Lithology, Water Quality&Temperalura GPM | s
(Give at teast Direction + Distance 1o Road or Landmark) _L O = _:D\ L <a { i
Lot No, E Block No. Subd. Name__ /2 ~:dp o | = |4 R0 s o Livg
4. PROPOSED USE: o lIsT Rlo< Cle |
= Domestic O Municipal [ Monitor  Olrrigation s 7 L0 (=re 4 Lo u_‘é.. |
J Thermal 3 Injection [ Other %1’{‘ Blecle O wdc X 'l
5. TYPE OF WORK ALY 20 Lo s, —
X New Well L Modify or Repair 2 Replacement {0 Abandonment LY -"{'p 1316 sl (o dris At
6. DRILL METHOD LD Sle. ol laey |
L= Mud Rotary % Air Rotary  (JCable O Other AEAT Y Brecle o, L
LY 36, Blecte Condive 7
7. SEALING PROCEDURES 10140 Elocie L -
SEALFILTER PACK AMOLM_ METHOD I A 104 Tri Sl
Matenat From | To %ﬁk:cg'
{3"“1+Q':' Il\. O ys? SO Hr.,‘fn ‘_,h‘ ")Cwﬂu
[)r'vjil ft Ana b
Pe.d 1ine e o = "~
e < To Ko, Lot i._.‘ - _""' sl
Was drive shoe seal tested? YO NA  How? L Ly = = _ il
8. CASING/LINER: PN A ‘_‘__‘_
Diameler | From To Guage | Casting Liner—’ Steel  Plastic  Welded Threaded ] S
I S iso = o ™ a Danoe mopt et T -“__-_-__
O a ] ] 1 tr [ A AT I A
il O o g w | =1
0 ] [} 4d
Final location of shoes 1577
Top Packer or Headpipe Bottom Tailpipe N
8. PERFORATIONS/SCREENS Date: Started_Dc-.F /6 /G2 completed _Bet 1247
o -y —— 13. DRILLER'S CERTIFICATION |
IWe certify that all minimum well construction standards were complied with &
l From To Slot Size Number Diameter TeiseiJzF:pe Casting Liner the time the ng wa; femoved.
- = Firm Name { Z 7(.‘:!'_1'7 i é-// 7".‘;’ Firm No _Z_ &
a ) g V4
o = Firm OHicial X< Date_/ j‘ Z 4 val
= = and A .
Supervisor or Operator % 0% -LC'. Date ¢ f ¢

(Sign once if Firm Iicial & Operator)

FORWARD WHITE copy TO WATER RESOURCES






DRE
LARRY ECHOHAWK SIANS
Attorney General .
State of Idaho MAR 2.,
CLIVE J. STRONG Bepartiiicaii
Deputy Attorney General Southe

Chief, Natural Resources Divisgion

NICHOLAS B. SPENCER

Deputy Attorney(s) General
Department of Water Resources
P.O. Box 44449

Boise, Idaho 83711-4449
Telephone: (208) 327-7900

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 36-07092A -0001

)
)

Case No. 39576 ) RESPONSE TO OBJECTION
)

I. GENERAL INFORMATION

1. Person responding to objection:

Name: R. KEITH HIGGINSON, DIRECTOR
Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2) .

(Over)

RESPONSE TO OBJECTION NO. 36-07092a -0001 - pace MICHOFILMED

0CT 19 W34



2. person who filed objection:

Name: RONALD H ADAMS
Address: 3028 CHISHOLM
HAGERMAN ID 83332

3. If this response is filed by an attorney:
Attorney Name (s) : NICHOLAS B. SPENCER
Attorney Address: DEPUTY ATTORNEY (S) GENERAL

IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900
IT. STATEMENT OF THE RESPONSE
g |X| Name and Address: I respond to the objection concerning

the name and/or address of the owner of the water right.

3. ]Zl Quantity: I respond to the objection concerning:
3a. |X| The total quantity of water used in cubic feet

per second.

9. |X| Place of Use: I respond to the objection concerning:

9a. |X| The legal description of the place of use.

9b. ]XI The number of irrigated acres within each forty
(40) acre subdivision.

10 . |X[ Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.

11. |X| Remarks: I respond to the objection concerning the

"remarks" listed with the water right.

RESPONSE TO OBJECTION NO. 36-07092A -0001 - PAGE 2



REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items, 1, 3.a,
9.a, 9.b, 10 and 11, and all allegations of the objection
regarding those items, IDWR responds as follows: The 15 acres
asserted by the objector as allegedly being within the place of
use of this right were not claimed by the claimant (Norwood
Subdivision/Ruby Springs Water Company) as being within the place
of use of this right. IDWR further responds that the attachments
to the objection reveal that the objector no longer owns .land '
upon which water is diverted or used pursuant to this right. 1In
response to the allegations of the objector, contained in the
attachments to his objection, asserting that the claimant is
legally or contractually obligated to include the objector’s use
within its claim under this right, IDWR lacks sufficient
information to form a belief as to the truth or falsity of such
allegations and, accordingly, denies the same for lack of
information. IDWR denies all other allegations of the objection
not expressly admitted herein.

CHANGES TO THE DIRECTOR’S REPORT

The director proposes no changes to the description of
this claim in the Director’s Report.

|X| Check here if you are submitting documents. DPlease list
each document by the title and number of pages. You may
use additional pages if necessary:
No. of
Pages
Notice of Claim No. A36-07092A 3
(Over)
RESPONSE TO OBJECTION NO. 36-07092A -0001 - PAGE 3

MICROFILMED
OCT 19 1994



VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

Donald V. Shaff, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Section Manager for IDWR and am authorized
by R. Keith Higginson, in his official capacity as director of
IDWR, to verify this response; and that I have read the
foregoing response, know its contents and that the statements
contained therein are true to the best of my knowledge and
belief.

> 'ngdzgéf;

_/*I'f"'._‘:':-" = 7 /
A’Egna ure of z;?ﬁi}/filing response
By:/‘/kuﬂe P &9-%,;

(Attorney signing in
representative capacity)

Subscribed and sworn to before me this {85& day of V1 lasef
1994.

LjﬁL¢4Lg ;7T7 JdﬁwLLZ?L
Notary Public for Idaho
Regiding at:@mﬁ-&miﬁ!wk——
My Commissle ﬁ%ﬁ&}.ﬁ%ﬁﬁoise idaho
Ny Gommiseion Expires December 5. &

RESPONSE TO OBJECTION NO. 36-07092A -0001 - PAGE 4



CERTIFICATE OF MATILING

I hereby certify that on the |gm day of MARCH ,
1994, I mailed the original and copies of the foregoing

response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0O. Box 2707

Twin Falls, Idaho 83303-2707

24 One copy to the owner of the water right, and you must £fill in
the following information:

Name : NORWOOD SUBD. RUBY SPRINGS WATER CO
Address: C/0O RODERICK R HOWARD

2638 ACCESS RD N

HAGERMAN ID 83332

3 One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

Name : RONALD H ADAMS
Address: 3028 CHISHOLM
HAGERMAN ID 83332

4. One copy to:
United States Department of Justice

Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83724
-/l/\nﬂp JQ/W

Signature of Redpondent or attorney
mailing on Respondent’s behalf

RESPONSE TO OBJECTION NO. 36-07092A -0001 - PAGE 5

MICROFILMED
OCT 19 1994



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A36-07092A
Date Received: 8,/03,/1988
Receipt No: 5001266
Received By: /i T

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: NORWOOD_SUBDIVISION 208-837-6633
Address: RUBY SPRINGS WATER CO.
C/0 RODERICK R. HOWARD

BOX 658
HAGERMAN, ID 83332
2. Date of Priority: NOV 06, 1969
3. Source: SPRINGS Trib. to: BILLINGSLEY CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
675 13E 13 NE NE GOODING

5. Description of diverting works:
SHAFT, PIPE,COLLECTION BOX

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 1.100
DOMESTIC 01,01 12/31 0.170
7. Total Quantity Appropriated is:
1.100 C.F.S. (and/or) 220.00 A.F.A.
8. Total consumptive use is Acre Feet Per Annunm.

9. Non-irrigation uses:
D/13 HOUSES PRESENTLY, 22 LOTS TOTAL

A36-07092A Page 1 Date: 08,/03/88

MIORORAMEDED
FER B3 hdagot



()

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
078 13E 13 SW NE IRR 20.0
SE NE IRR 25.0
NW SE IRR 10.0
Section Acres 55.0
Total Acres 55.0

11. Place of use in counties: GOODING-

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
NONE

14. Remarks:
SUBDIVISION CONSISTING 22 LOTS, 13 PRESENTLY DEVELOPED

15. Basis of Claim: LICENSE

e Page 2 Date: 08/01,/88
MICROFILMED
OCT 19 luv4
MICROFILMED
FEB 03 1993



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am ;:7€54ﬁ4777r“ of
Title
fiféf SPr i pEs A2 78 £ 52 that I have signed the foregoing
rganlzatlon
document in the space below as fy,,mjﬂm// of
Title
‘? é: %Eiq‘% '54/47*/; ﬁp,g,/) and that the sta ents contained in the
ganization
foregoing document are true and correct. 2y 4 géz%g>zé;;;zﬂ//

Slgnatﬁre of Authorized Agent
/2/;/ I g AES

Pitlednd Organization

/ ﬁ?ﬁ//sc SPEE
ate

State of Idaho )
) SS.
County of 7tﬁi )

Subscribed and sworn (or affirmed) before me this / & day

of d,‘,‘_ﬁ,z,w{’ 19 BS& &'-1_.\_ (A./AA/C/

Notary Public

Seal

Residing at ﬁri ﬁ:

My Commission Expires 15//€ g

A36-07092A Page 3 Patep i CROHEMED
0CT 19 1994

MICROFILMED
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ment of Wab
MW' er Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FAE.SF ﬁ, w W ,“rl' '

In Re the General Adjudication of Rights ) MAR 11994
to the Use ofSWater from the Snake River g Department of Water Resources
Basin Water System _ Southery Rasion Offie
)  Water Right No. 36 070G /E" (e
The State of Idaho, ex rel. R. Keith ) (The water right number you are objecting to must be inserted here)
Higginson in his official capacity as )
Director of the Idaho Department of ) STANDARD FORM 1
Water Resources, )
Petitioner, ) OBJECTION
vs. )
)
The United States; the State of Idaho; and )
all Claimants to the Use of Water from the ) 36-07092A -0001/
Snake River Basin Water System, ) 93-10-0036
- )
Respondents. )
INSTRUCTIONS

This form must be used to file an objection to a water right recommended in the
director’s report. Only one party/claimant may object to one water right per objection form.
To object to more than one water right, you must file a separate objection form for each. Forms
may be obtained from the Idaho Department of Water Resources IDWR), or you may copy or
reproduce this blank form. If you do, the text must be on the front and back of each page
exactly as it appears here. The objection must be received by the court on or before the
deadline specified in the Notice of Filing the Director’s Report that IDWR mailed to you.
Follow the Instructions for Mailing this objection (Page 6) or the court will not accept it for
filing. This form has been adopted by the court in SRBA Administrative Order 1 (amended June
21, 1993), Section 4, which may be consulted for further information.

Any party filing 25 or more objections must make an appointment with the Clerk of the

SRBA Court.

By filing an objection form, you are certifying that the objection is well-grounded in fact;
is warranted by existing law or a good-faith argument for the extension, modification or reversal
of existing law; and is not filed for any improper purpose, such as to harass, cause unnecessary

delay or needlessly increase the cost of litigation.

S.F.1
Amended 6/22/93

(Over)

MICROFILMED
ocT 19 1995



I. GENERAL INFORMATION

Please fill in the following information:

i Pariy/Cl}zirnant obj%c'ng: .
£, 3 l"’/ /L/ A—r"/ﬂ ﬁ/‘é;
Address: 20 A% Chishe lm v

?‘"/ A6y a0 <k da B BDA /3,
/

Phone: Work: Home: %’,’:’7 (OC:»( 5’

Name:

Briefly describe your interest in this water right: £ gyl 77’};9

lapod  thal Zhe OV!?H’)(?/ f}f;/'/— f,ua:q{é;/-

/

If this objection is filed by an attorney:
Attorney Name:

Attomey Address:

Attorney Phone No.:

If filed by an attorney, notice of pending court proceedings will be sent to the
attorney only. .

2. Owner of the water right. You must identify the ownerl exactly as it appears in the
Directqrfs. Report:
Name: ﬁn wreed Su bl /00
Address: X’if b SA/IHICES Watey ( .
| Ji A9 Dece & yod o fl’/é}g/w%m /24
93330

RCIRCER ]

SF. 1 e e ¥ ¥ & o
Amended 6/22/93 . , P L0 (Pagel:



(- (-
I ¢ ATEMENT OF THE OBJEL. ON

Please check each "box" which states your objection to the recommendation in the
Director’s Report.

Xl Name and Address: 1 object to the name and/or address of the owner of the water
right.

2. [ Source: 1 object to the source of water.

3. Quantity: 1 object to:
a.. D the total quantity of water used in cubic feet per second; or
b. [ the total quantity of water stored in acre-feet per year; or

c. [ thetotal quantity of water reserved for each and every purpose, including all
present and future uses.

4. O Priority Date: 1 object to the priority date.

5. O Points of Diversion: I object to the legal description of the point(s) of diversion.

6. [ Instream Flow: 1 object to the legal description of the begmnmg and ending points of
the instream flow.

7. O Purpose(s) of Use: 1 object to the purpose(s) of use.

8. U Period of Year: 1 object to the period of year when water is used or is necessary for
the purpose stated.

9. Place of Use: 1 object to:
a. X] the legal description of the place of use; or

b. Bd the number of irrigated acres within each forty (40) acre
subdivision.

10. &d Consumptive Use: I object to the annual volume of consumptive use.
11. ™ Remarks: 1 object to the "remarks" listed with the water right.
12. O water Right Recommendation: I object to:

a. [ this water right being recommended at all; or

b. [ this water right not being recommended.

MICROFILMED
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13. [ Description of Reservation: 1 object to the legal description of the reservation.

14. [ Other. 1 object to:

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number for each box checked. You
may use additional pages if necessary.

1. Ruby Springs deleted Norwood's name and failed to replace it with mine.

3. aThe total guantity is limited to 22 acres: My 15 acres was omitted.

9.a-My legal description was was omitted.

b-My 15 acres was omitted- Acreage shown does not include me.
n. Provisions for my use Were omitted. Consumptive use 1S incorrect.
1.

The remarks are limited to chosen property with Ruby Springs. My
property has been omitted. 14. Ruby Springs omitted the balance of

CHANGES TO THE DIRECTOR’S REPORT Noxwood's water to me.

1
1

Specifically describe how you want the Director’s Report to be changed. You may use
additional pages if necessary.

Please note: You should attach copies of documents which support your objection. Note
on each document the "box number" it supports.

[CJ Check here if you are submitting documents. Please list each document by the title and
number of pages. You may use additional pages if necessary.

 S.F.1 S
Amended 6/22/93 ! ] Page 4



("~ RAFICATION (Must be Comple..

State of Idaho

County of Gooding

%Zw,g/ //7/ e z—, being first duly swom, upon oath, deposes and says:

(Name of partylr.‘lmmant ﬁlmg objection)

That I am the party/claimant filing this objection (as listed on Page 2, Section 1,
"Party/Claimant Objecting"), as defined by I.C. § 42-1401A(1) and (7), and I have read this
objectmn know its contents and that the statements are true to the best of my knowledge and

s

Signature of party/claimant filing objection

/

By:

(Attorney signing in representative capacity)

Subscribed and sworn to before me on: Qctoher A. 1993
(Insert Date)

2 e IV,

Notary Public for 1daho
Residing at: _Hagerman, Idaho
My Commission expires: _5-3-95

S.F. 1

Amended 6/22/93 (Over) MICROFILMEIT
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INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the Clerk of the Court. FAX
filings will not be accepted by the Clerk of the Court. You must also send a copy to all of
the parties listed below in the Certificate of Mailing.

You must sign the Certificate of Mailing to show that you Jollowed these steps.

CERTIFICATE OF MAILING
1 certify that on //7;;{-* Ay L , 199 94 1 mailed the original and copies of this

objection, including all attachments, to the following persons by mailing the original and/or
copies, postage prepaid and addressed as follows:

1.

S.F.1

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

One copy to the owner of the water right, and you must fill in the following information:

: 7 P 2 3 .
Owner name: ,?J; e/ Seldivisicn /"\ra/u;f S‘,-_;, G4 (vaZer Co

N ) i . = =l . . ’ =
Owner’s address: , A Jeriel £ //? Wl 2G3Y f’kcué ss ol .

.' -. - - 1 - . -f l'-.
,L/u(-:‘,'-?. VMR Il—ft-'\/h"; 331D

One copy to: :

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

One copy to:

United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, Box 33
i mw,é/%émﬁf

Boise, Idaho 83734
Signature of party/claimant or attorney

Araended 6/22/93
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10a Copy of memo from Bob Fleener to Mike Steele dated
March 5, 197¢

10b Copy of letter from Virgil Norwood to Department of
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10c Copy of the re-exam Gary Finderburg did for Virgil
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10d Copy of the Assignment Of Permit granted to Norwood
Subdivision on August 9, 1976
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February 13, 1993
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Co. conflicting Rod Howard's statement that the
Hartman Lot had no right to water dated February 13, 1993
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D Final pleading of Ron Adams
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October 3, 1993

Affidavit of Ronald H. Adams

in re: MOTION TO FILE A LATE.NOTICE OF CLAIM

The 15.57 acres that I am requesting the use of water for now,
was originally included in all of the original water right
licenses issued to Virgil Norwood. In 1985, my mother, along
with my wife and myself, purchased 53 acres from Joe Rand. Mr.
Rand had purchased it from Virgil Norwood in 1983. I let Mr.
Norwood run his livestock on this property until the time that

he removed them in 1988. Virgil kept the pasture watered and he
also took good care of the property. In 1988, Virgil had removed
his livestock from the property. At that time, I asked Bill
Curtis if he would mind me putting horses back on the property.
Mr. Curtis owned Hidden Springs Trout Ranch, Inc.. Bill requested
that I refrain from turning horses back onto the property because
it would interfere with his fish farm operation. Knowing that the
fence was bad seperating our two properties, I did not turn the
horses on it. I had no desire to interfere with Bill's fish
rearing operation.

In January, 1987, my wife and I purchased Lot 1 of the Norwood
Subdivision. I made a verbal agreement with Ruby Springs Water

Co. Chairman’Bill Sant giving me one share of the corporation water
if I would let them use my property for their new road. I agreed
to let them use my property for the company share. My carpenter
and I repaired the house, built a new attached garage and finished
building the home. During that time I spoke with Bill Sant on
several occasions. Bill said he was in charge of their water
corporation so I asked him if this share could be split. He assured
me that if I let them use my property for the road, I would get
the share of the corporation. The split was not a problem.

A short time later in 1987, Rod Howard and his wife purchased the
Lot 1 house and property from my wife and I. In their contract,

I stipulated that I was retaining a 3/4 inch water line from their
two inch water line. They signed the contract and bought the
property. In June of 1992, I asked Mr. Howard for the 3/4 inch of
water. I used this 3/4 hose bib several times when Mr. Howard was
not watering his garden. After I had used this water for several
weeks, Rod Howard denied me the use of it. I repeatedly asked him
for the use of the water and he repeatedly denied me the use of it.
After it was clearly obvious that Rod Howard did not intend to
honor his contract with me, I had an attorney write Mr. Howard a
letter. Mr. Howard responded to the attorney with a lett t:
false accusations and accusing me of wrong doing. Pl%}&bﬁ M%D

N i tty..
attached letter dated July 28, 1992 to Jim Jones, a YUCT 19'“34



Ronald H. Adams

i

(.
'Page' 2 i (

Once again I reiterate, I had only used a hose bib tap (3/8 inch)
and only at times when Rod Howard himself was not using the same
hose bib to water his garden. I did not connect to his two inch
line. There were no restrictions as to where water could go in
the original Norwood Subdivision Covenants. But, this did change.
In May of 1993, they voted not to allow any water to leave the
Lots or Parcels that a shareholder owned. Please see attached
copy of RESTRICTIVE AND PROTECTIVE COVENANTS FOR NORWOOD

SUBDIVISION, Recorded June 15, 1972 and signed by Virgil and
Ardith Norwood.

Also, in 1992, I requested and was granted the use of water from
Ruby Springs Water Company. In the past, they had applied for me
and kept my water rights current in their applications, notices
and so forth. These water rights had been filed on in Virgil
Norwood's original water rights. Since they were already filed
on, I could not file for a double water right.

In July, 1992, I purchased Tax Lot 29 from Mr. and Mrs. Floid
Hartman. Mr. Hartman was an original member of Ruby Springs

Water Company. Please see attached ARTICLES OF INCORPORATION OF
RUBY SPRINGS WATER COMPANY, Recorded as instrument number 56784

at the State of Idaho, Department of State, Secretary of State's
Office on November 2, 1977. In Article 6 of this document, page 4,
the fifth name down is Floid Hartman. On page five (5) of the same
document, second column of the top half of the page, the seventh
(7th) name down is signed Floid C.(?) Hartman. Page seven (7) of
the document is not numbered. It is a Notary page. In the middle

of this page, Floid Hartman's name is notarized into the instrument
and acknowledged. Mr. Hartman was irrefutably listed as an original
member of the original Ruby Springs Water Company. When acquiring
Lots and/or Parcels in the original Corporation, it is clear that
shares were not equal. ARTICLE 5, paragraph (c) states: The interest
of the members may, or may not, be equal. The owner of a lot in said
Norwood Subdivision or any of the eight tracts adjacent thereto
shall be entitled to one vote for each such lot or tract so owned.
ARTCILE 6, INCORPORATORS, page 4, Virgil Norwood-Hagerman, Idaho-
two (2) votes, etc. etc.. It would appear that the intent of the
document was for noone to be without water. However, there have
been mistakes. Fifteen (15) Lots and eight (8) parcels or tracts

of land makes twenty three (23). There are only twenty two (22)
shares accounted for in Ruby Springs water Company's filing. When

I requested water for the Hartman Lot, it was denied me. Please

see attached letter from Rod Howard, President, Ruby Springs Water
Company dated July 29, 1992. Note that this letter was cc'd to,

not only my attorney, but to the Gooding County Commissioners and
the Planning and Zoning Board. I was forced to request notification
of any upcoming meetings for Ruby Springs Water Company members.
This was in the form of a Certified Letter dated April 9, 1992, I
received a response from Pat Howard for the Ruby Springs assessment
and a telephone call from Rod Howard stating that the next meeting
was scheduled for May 4, 1993. I had no idea that Ruby Springs water

MICROFILMED
0CT 19 1934
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Company would let me lose my water ri
process. I did not learn about this h
Ruby Springs Water Company had filed
my original share had been excluded.
rights affected the Hartman Lot and t
of land to the Norwood Subdivision th
for pasture land. Please find enclose
Department of Water Resources concerning the original filings.
Ruby Springs Water Company has denied in writing that Floid
Hartman ever had any water rights with them. I have tried to
reason with Ruby Springs Water Company to get them to release.the

water that belonged with my pProperty. They remain adamant in
their refusal.

ght in their adjudication
appening until May %, 1993.
for their water right, but,
This exclusion of water

he adjacent parcels or tracts
at Virgil Norwood had used

d letters to and from the

My daughter-in-law
October of 1992,

water the Hartman
Due to hostilities

purchased Lot 13 of the Norwood Subdivision in

She did allow me to use water from Lot 13 to

Lot and portions of the 7.13 acre owned by me.
shown her by Rod Howard in threats and members

of Ruby Springs Water Company and the neighbors in the Norwood

Subdivision, she does not feel as if she can ever live there in
peace and harmony.

Let it be known that there are three

acre parcel owned by me. One of them points directly at the Hartman
Lot. This two inch line was destroyed durning the construction of
the road turnaround by the County in 1988. Mr. Hartman had suffered
a stroke. He was unaware that his property had not had water to it
since the construction of the new road. Irregardless of the water
line torn out, Mr. Hartman had electric service and a septic system
installed on his property after he purchased it from Virgil Norwood
in 1972. For some time, Mr. Hartman had utilized a travel trailer on

his land with the hopes of some day being able to build a cabin
retreat.

(3) two inch taps on the 4.88

One of the other two inch lines, is Ffor servicing Lot 13 from the
4.88 acre parcel. The third and last two inch line on the 4.88 acre
parcel comes directly off of an eight (8) inch line located across
my property on the old railroad berm. This line comes across to my
7.13 acre parcel where it thereby 'Y's and goes two different ways.
Enclosed you will find pictures of this line. It was broken sometime

earlier than the picture was taken and capped off by Ruby Springs
Water Company.

As stated earlier, Rod Howard denies me the use of the water that
we agreed upon when he and his wife bought my property. (Lot 1)
Billy Sant promised me a share of water in Ruby Springs water Co.
if I would let the County use my property for constructing the

road across the ditch to Tax Lots 46, 47, .54, 55, 56, 57, 58 and
Lots 1, 2 and 3 of the Norwood Subdivision. This road was completed
in 1988. The L.I.D. for Norwood Subdivision was finalized in 1989.
As it was promised to me, I have requested the use of the water
promised. To date, not only are my requests being denied, but, I
have lost water that Ruby Springs Water Company have vowed to

protect. MICROFILMED
0CT 19 1994



Ronald H. Adams
« Page: 4
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In November of 1992, there were approximately 14 to 18 sections
of 40' three inch aluminum irrigation pipe left piled on my 4.88
acre parcel. When I told Bill Sant that I was going to remove
the pipe that Mr. Norwood had left, Mr. Sant told me that the
pipe belonged to him. It had always been laying there. I did not
argue with him about the pipe. I let Bill Sant take all the pipe.
Mr. Norwood had used this same pipe to irrigate his land with,

By Ruby Springs Water Co. not notifying me that they were not
including me in their readjudication, they prevented me from
contesting in a timely manner. Members of the Norwood Subdivision
and Ruby Springs Water Co. were instructed not to talk to any
members of my family concerning water or any upcoming meetings.
They were told not to by Roderick Howard. Rod Howard simply
omitted my taps when he readjudicated for Ruby Springs Water Co..
During the May 5 meeting, Rod Howard said that it was already too
late for anyone to protest his claim. Department of Water
Resources accepted his claim for water taps ‘without verifying
them. This was all done without my knowledge. It was intentional,
done in a maliscious manner with no regard for my property or its
heirs. I have had surgery for bladder cancer several times.

When I gave my permission to Gooding County to build the new
access road to Norwood across my property, and also to place the
turnaround for the school bus on my property, I thought I was
being considerate and neighborly in my actions granting approval.
Gooding County agreed to reclaim the land they disturbed and
have it graded down, sloped and reseeded. They have failed in
their agreements also. T attempted to reclaim the land they
disturbed and got into a mess for my efforts.

The property this road lies upon is still owned by myself, my
wife and my mother. There are no written or verbal easements
associated with it. Neither has it ever been deeded to Gooding
County. This property purchased by myself and my family eight
years ago has been placed in jeopardy and its value now without
water is nominal to say the least. My water rights are now at
risk along with the property the water rights were assigned to
service. Please, your Honor, accept this Late Notice of Claim
and investigate the facts surrounding my request.

Respectfully, -
! ; . i
" "/7 ,~'/ /':/ ( ‘g i: - 1l
St L R O e I e = LN
g Ron&id'H.(é;ams

MICROFILMED
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(( MPTACHMENT TO EXHIBIT 3

In Rod Howard's last application for a Water Right License, he
used the map in Exhibit 1. He submitted a count of the water taps
that he wanted based on the Lots that he wanted included. He
omitted my property. Exhibit 1 is in conflict with the original
map submitted for the Norwood Subdivision Covenants established
in 1972. The map used for their Covenants is shown as Exhibit 3.
Exhibit 9 shows the 1988 adjudication license submitted by Rod
Howard on behalf of Ruby Springs Water Co. Exhibit 11 shows the
Director's Report issued for only 18 acres total in Rod Howard's
readjudication in 1992. My property was not included in Exhibit

1.

Exhibit 1 submitted by Rod Howard allows for 19.35 acres.
The entire area located from the original maps with the Adams

property allows for 34.14 acres.

MICROFILMED
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my official seal the day and year in this certificate £irat

above written,
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" State of v XDABO .....coosvmesesmienesreie
; |
County of ... Twin.Falls...ee ‘, ;
On this day of 19..7.7.. before me, the undersigned notary public in and for 1

said slale, parsonally appsared

JEWELL A, VONINS

known to me 1o be the parson... whoss name..... 18........subscribed to the within instrument and acknowledged to

me that.....he........ sxacuted the same.

In witness whereof | have hersunto sel my hand end affixed my official seal tha day and year in Ihis certificate

first above wrillen,

TYNISIHO 5004

Notary Public for the State FETT0 s T2 1+ NORRR—

Residing at

.
Stats of .....IDAHQ
ss.
County of . lWiR FALLI. ... i
T I977 before me, the undersigned notary public in and for

On this ;L} day O cisvivis e s craanazssgsmsnsnases

said stale, personalysd

known o me to begie peroiy 5 HBMS....c.
me that.......Xk€.......executed the same.

"""'I \“IK’B whereof | have hereunlo set my hand and affixed my official seal the day and year’ in this certificata

3 ; ......... 2’
N ﬂr'l‘cpbw'\nrﬁim m
Notary Public for the Siste of....ldahQ ...........................

t _/Uﬁrf‘-'f’"‘— 27@0\41//

Residing &

State of .. WASHINGTON
.
Counly of sl
On 1his LO ey of..CV.GED .., 19..77 bofors me, the undersigned nofory public in and for

said state, personally appeared
JAMES LETTMAN
known to me 1o be the person.... whose neme...hF e

me that...\@......... oxscuted the same.

subscribed 1o the within instrument and acknowledged fo

|} ‘wilness whereof | have hersunto sel my hand and affixed my official seal the day and year in this cerlificate

- e Ay F

. fig fb‘}:ﬁﬂ’q? rlllan

N e Notary Public for the Stale of..J:f Wﬁ@g mq

Residing at. ﬂq - lklaed..

2 e ——

e - m———— T



l“

County of . I e l

............ PR
............. 1

— Lo
On 1h|s...):..-.‘:.day of . Tl fodo: 19.77.. before me, Ihe unae. ,-Jﬂd notary public in and for
said slate, parsonally appeared

JOoHN E. McGRAW
known 1o ma {o be the parson... whose name..... IS subscribed lo the within instrument and scknowledged to
me that.he........... oxaculed the same.

In wilnesi whereof 1 have hereunto sel my hand and affixed m
fl;ﬂ.abmm wn'liun

|\

y official seal the day and year in this certificate

o O

:' .\\Q"Al?}a

Notary Public for the Sia|o of..Idaho..... s

5 My : ':
:'.‘:.p 0 ul L \“' oy i Residing u!%f;—l; (A’/)!aﬂ/
% ‘s S S
KL Y
L E TN
State of ...... IDAHO e
5.
County of ....... . Gooding
On ihis.éz.ﬂf.{day of I F}l 1977..., before me, the undersigned notary public in and for
said state, personally appeared
A, ARTHUR ALLEN JR,
known to me to be the person.... whose name.....18..... subscribed to the within instrument ond acknowledged to
me that......Ae......execuled the same.
Jn witnass whereof | have hereunto set my hand and offixed my official seal the day and ysar'in this certificate
first above writen, py A
_./ / i \_,/ - é(
v e 'LA Xovotat _’_:-(.’\;.r L jt.f i ’I_’.(___/
L
\:.\:.\:"“' {‘"( . Notary Public for the Stats gf.....Idaho Sk
. n "...l.é' ) A
:"::;'. ““1 MY S Residing af At -/'!—:;I;‘_, N Lo
9y i % "
'3 g i
.;-b.:‘.. ?“u‘-\t

. - MICHOF!L

State of j};‘/ﬂ.‘lo

3.

Coun}y of T LI F‘ﬂf-'—s

On this. /2 d:‘.fay of.../nqy “ 19.77. befors me, the undersigned notary public in and fOf
soid state, personally appearad

MRS, TEweL L. YoN Iys

known to me o be the person... whose name....... /J ........ subscribed to the within instrument and uf:kncwladged to
me that...S2¢€.......execuled the same.

r‘-_l‘
In witness whereof | have hereunto sel my hand and affixed my official seal the day and year in ihis' corﬁrcaie
first above written, < e """

= 0,
M&}MQAJ@ _

Notary Public for the’ sm'. d;,k:. 'd." i

\\
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STATE OF IbAHO
COUNTY OF GooDING } 4
I'hy .
the °H¢h:1’ ":L:'"nlfy that the foregolng Is 2 true & st
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RESTRICTIVE AND PROTECTIVE COVENANTS
FOR NORVOOD SUBDIVISION
GOODING COUBTY, IDAMNO

KNOW ALL MEN BY THESE PRESENTS:

That Virgil U, Norwood and Ardith M. Norwood, husband
and wife, Hagerman, Idaho do hereby certify and declare:

(1) That pyé sald Virgil U. Norwood and Ardith M. Norwocod
are the owners in fee simple of all that.certain real property
situate in Cooding County, State of Idaho and particularly des-
cribed as follows, to wit:

All of Norwood Subdivision, being Lots 1 through

15 Inc., thereof, according to the offlcilal plat
thereof on file in the offlice of the County Recorder
of Gooding County, State of Idaho on June 28, 1971,

as Instrument Number 36134, Records of Goodlng County,
Idaho. And being located in the SiNEZ, Section 13,
Twp. 7 S., R. 13 E.B.M.

(2) That all of the real property and all lots, parcels,
and tracts thereof, and any conveyance covering or describing
all or any parts thereof elther by reference to the above
described plat or by name, number or designation thereof, or
by any other description, shall be subject to the following
restrictions, protective covenants, and condltions; and that
by tne acceptance of any conveyance of any property in sald
Norwood Subdivision, the grantee or grantees therein, and thelir
heirs, executors, administrators, successors or assigns, covenant
with the parties hereto, or thelr heirs or asslgns and with the
other grantees or subsequent owners of property in said Norwood
Subdivision as to the property so descrlbed and convey ed 1n
or by such conveyances as follows:

(a) LAND USE AND BUILDING TYPE.

No lot shall be used except for
residentlial purposes. A building site
shall consist of one of the residential
tracts as platted on the recording plat.
No building or structure shall be erected,
constructed, maintained, or permitted upon
said real property except upon. a building
site as hereinabove defined, No building or
structure shall be ereccted, constructed,
maintained on a building site other than a

detached single family dwelling not to exceed
one and one-half storiesin heighth.

+ 5 CROFIMED
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(b) DWELLING QUALITY AND SIZE

No dwelling shall be permitted on
any building site less than a minimum
of B00 square feet of floor space.

(c) BUILDING LOCATION.

No building shall be located on any
building site nearer to the front line than
20 feet, nor nearer than 10 feet to any side
1ot line or interior lot line.

(4) SUBDIVISION RESTRICTION

All of Norwood Subdivision Sites, being
Lots 1 through 15 Inc., shall not be subdivided
and no part, parcel or segment of a lot shall
be sold.

(e) EASEMENTS.

Easements for installation and maintenance
of drainage facilities are reserved as shown on
the recorded plat and no permanent structure shall
be erected on those areas.

(£) NUISANCES.

No noxiocus or offensive activities shall
be carried on upon any lot, nor shall anything
be done thereon that may be or may become an
annoyance or nuisance to the neighborhood.

(g) TEMPORARY STRUCTURES

No structure of a temporary character or
ocut-building shall be used on any lot at any
time as a residence either temporarily or perm-
anently. Mobile Trailer homes are expressly
recognized and exempted from the provision but
in the use of a temporary structure as a residence.

{h) SIGNS.

No sign of any kind shall be displayed to
the public view except one-sign not more than
2 feet square stating who resides on the lot.
In case of sale of the property, one sign not
more than 4 square feet may be displayed advert-
ising the property for salc.

(L) GARBAGE AND REFUSE DISPOSAL.

No lot shall be uscd or maintained as a
dumping ground for rubbage. Trash, garbage or
other waste shall not be kept except in sanitary
contalners. All incincrators or other equipment
for the storage or disposal of such material shall
be kept in a closed and sanitary condition.

(j) SANITATION.

All lavatories and toilets shall be built
indoors and connected with an outside septic
tank until such time as a sewer system shall be
constructed in that area. If connected with a
septic tank, the same must be of a definite type
as recommended by the Idaho State Department of
Bealth, Engineering and Sanitation Section. Th

: ;
£fluent from such septic tank shall ig%fi
;ermitted tomdil;charge Jj-.nto 'g sgt:x:f.l'sarn’,\’1 OF‘II@D
~0CT 19 19%



seway, open ditch, or drain unless it has
Ziwgz nassed through an adequate absorption

Sield which meots tne standards as adopted
by the Idahc state Department of Health,
Engineering and Sanitation section.

(k) LIVESTOCK

No livestock shall be kept or maintained
on any of said sites for commercial purposes.

(1) FENCES.

In the event that fences are erected the
same shall be erected using woven wire, concrete
or board fence.

(m) IRRIGATION WATER.

Each lot owner shall pay to the said virgil
U. Norwood and Ardith M. Norwood, their heirs,
successors and assigns the sum of $5.00 per month
for the months of April, May, June, July, BAugust,
septerber and October of each year for the use

-+ of water for sprinkling acreages Or pasture land.

(3) These covenants are to run with the land and shall
be binding upon all parties and all persons claiming undexr them
for a period of ten years from the date these covenants are
recorded after which time such covenants shall be automatically
extended for successive periods of five years unless an in-
strument signed by the majority of the then-owners of the lots
or building sites has been recorded agreeing to change such
covenants in whole or in part.

(4) REMEDIES. If an interested party, or any of his
or her heirs or assigns, shall violate or attempt to violate
any of the covenants herein, it shall be lawful for any othex
pecrson or persons owning any real property situate in said
Norwood fubdivision to prosecute any proceedings at law or
in equity against said person or persons violating or attempting
to violate any such covenant, and either to prevent him or them
from doing so, or to recover damages, at law or in equity.

(5) INVALIDATION. Invalidation of any one of these

MIGROF!
covenants by judgment or court order, shall in no wi

any of the other provisions which shall remain in full Qgrtcl\ 9
Irfx. /|
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STATE OF IDAHO )
) ss.

County of Gooding )
. =

I A

on this gﬁf’ day of June, 1972 baefore me, the under-
signed, a notary public in and for said State personally
appeared Virgil U. Norwood and Ardith M. Norwocod known to

me to be the persons whose names are subscribed to the within
instrument and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my official seal the day and year in this certificate

‘. " first above written. f::;7
DA 7]

B ¥ I // ’fo/ /
’,x) ’,{, /',/ .ﬂ 4 //.’_‘,;,,/
Co ~ Notary Public for the Stagte” of
Ca Idaho, residing at Good{hg.

. C4es47

| STATE OF IDAHO, COUNTY OF GOODING, ss.
Yiled for record at the request of
n. past ..K..... o'clock 5] M, lI’ns frz;uy
& ,%-..,. Y 9'?).1“" ROF“;MED
Z&ﬂ—// Lrrrvrrf VIVIAN M, GURDEN, Recorder
[AtE 3 ‘ oy et | D
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10.IMPORTANT: THE REVERSE OF THIS AGREEM!

Twin Falls .~ Idaho May 7 1987 _
DCDERICK R. IIYAK,  * PATRICIN HOWARD {

(hereinallar called “Buyer') urci 18, and the undersigned Saller agrees lo 3ell 1ha lollowing described rami ..,

County of Gooding
Stata of Idaho, ty known as 1Ot 1 trarwood Subxlivision, Gooding County, Idaho.

legally described as: A

sinallar ralorrad lo as “pramlses” localed In

(A FULL AND COMPLETE LEGAL DESCRIPTION MUST BE INSERTED, ATTACHED OR WRITTEN ON THE REVERSE HEREOF PRIOR TO EXECUTION BY
SELLER. Buyer hareby aulhorizas broker to insert over his aignalura the corract legal descriplion of the premisas If unavailable al the lims of signing, or to
correct the legal descriplion previously entered i arroneSIHGI MBAND ale.)

1.TOTAL PURCHASE PRICE Is __FIETY-EIGT /EIGIT HUNDRDD AND N0/100
ooltars (s_58,800,00

) payable aa follows:
A. Earnes| Monay.

(8} Buyar hereby deposits and a recelpl is hereby ack ledged of TWO TIUSAMD and No/looDollura s_2,000.00
evidenced by: 0 Cash, KMersonal Check, {JCashlers Check, [ONole Dua, or
paid or delivered as earnes| monay In part payment of the purchase price lor lhe premliaas.
(b) Earnesl Money to ba deposited in trust account upon acceplance by all pariles.

(c) AllEarnesl Money shal be held by SELIER

and N/l\

)

for the benelit of lhe parties hersto, °
(Braker) shall hold the completely executed broker's copy of this agreement.

B. Balance of purchase price 1o be paid as follows: tely $11,760 .00 _incl earnag le
n cash upon close of escrow. The Balance of $47,040.00 by new loan with lender of buyers
choice. Should Duyer be unable to cbtain a bank loan, seller to 4

o _promsesory note ani Beed of trust with interest at 10.5% per ammum ammortized gver 39
years with full prepa t privile without 1 11
costs inclikling loan fee,and discount points,

Buyer agrees_to pay rent to salldr at $393.35 per month commencd ng May 16, 198740
-date of closing. Sell a right to connect a 3/4 -
.ﬁnn_exia%]in&m_subject property. Sl T i

; CHEO ™ e e Lol CornolT

2.Buyer's olfer ia made aubject lo the acceplanca ol Seller on of belore 12:00 o'c!oc{ midnight oI#M&L%LMJ‘L
It Seller does nol accepl this agreemen wilhin the time apecilied, Ihe enlite Earnesl Money shall ba ralunded 1o Buyer/©on demand, Yl rd

3.Title of Selleris 10 be conveyed by warranly deed, unlass olherwise provided, and is 1o be marketable and insurable excepl lor righla raserved In laderal
palents, slate or railroad deeds, building or use realricil building and zoning lons and ordi ol any governmantal unil, and rights of way and

easemen!s eslablished or of record. Liens, encumbrances or delacls lo bo disch arged by Seller may be paid oul of purchase money al dale of closing, Any
liens, encumbrances or delects which are lo be discharged or assumad by Buyer or Lo which lille

Ia laken subject 1o (nol olherwise sal lorth above) are:
ect to approval of Title Insurance Commitment luylamers

3

Y

.The Seller shall, within a rensonable lime afler cloaing, furnish 1o he Buyer a lille insurance policy in the amount of the purchase price of Ihe pramises Irom
8 lills inaurance company showing markelable and Insurable tilla subjsc! 1o the liens, brances and delacls elsewhere sel oul In this agreamant lo
be discharged or asaumed by the Buyer, Prior 1o closing the Iranasclion, the Seller shall luraish o the Buyer.a praliminary raport ar commilment made by
2 tille inaurance company showing Ihe condition of the litfe 1o soid pramises. The parlies agrea that _EIIEJ‘._B]]EI:TCBD*
Title Company ahall provide said title palicy and prelimi ¥ report or i 1. llis sgreed thal il the lille to said premiaes is nol markelable, or cannel
bemade 3o wilhin thirly (30) days aller nolice containing a wrllten slalemeni of delects is delivered or mailed to the Seller, or il the Seller, having approved

said sale lails lo consummale Ihe same as harain agreed. such failure shall conslilule a defaull and the Earnest Money shall be returned to the Buyar and
Seller shall pay for the cost of iile insura nce, escrow and legal lees, il any. Buyer's acceplance of the Earneal Money doea nol conslilule a waiver ol ather
ramedios available,

S.111s herrby agreed that the “closing agent* tor Ihis agreemenl shall be _}:‘J_rsl;.].‘mdcan_ﬁtl&(lmpany

G~ T ..___N/A N A Is the broker reaponsible for tha closing.

Where nol olherwise provided by law, Ihe parties shall each pay one-hall of said closing agent's leas. The closing daie shsll bs _&Lnn_bafo:e_Sept._l,_ 1987

8. On or belore the closing date, Buyer and Seller shall depasit with the closing agent all tlunds and instr s ary o plela the sale.

7.Seller shall deliver possession lo Buyer on or belore 1987 and taxes and water assessments (using the last

availnble assessmenl as a basis), renls, insurance premiumas, Inlur‘sl and reserves on liens, loana or obligations assumed ortaken subjecl lo, and ulillties
shall be proraled as of _ close_nf'_ww

excepi as follows:

Buyer shall pay for fuel in fuel lank, the amount lo be determined by the supplier al Sellar's expensa.

Sbhould sellers refuse to clos S TIe

9.The following items of property now on tha premlises are specillcally axcluded from the sale: _1NOMe

+

The lollowing ilems of personal properly are specllically includad In the sale: —stove, drapes and all attached itemg.

0 e m

ENT CONTAINS IMPORTANT PROVISIONS WHICH ALSO CONSTITUTE PART OF THE AGREEMENT. Each
of the parlles acknowledges reading this agreement in lull,

Listing Agency:

N/A ) Selling Agency: lVA

L d
ITW - - L] 1] .
On this dale,

+1/We hereby approve and accept the aale set forth in the above sgraement and
ion of

agree lo carry out all the lerms thereol on the part ol the Seller, and the undersigned Seller lurther agrees to pay a I

%
ol selling price or AL/A DOLLARS (5. 1 lo the above named broker(s) lor services.
I.*Wolurlheracknawledqt‘r“éélplol_alruacupyntlhls ] twith the plelelegald Iption of the premises inseried and signed by bolh partles.
R o L 1
zrm':— T v aeniin
TR fr=r

A Irue copy ol tha loregoing agreemant, signad by the Seller and conlaining the lull and complele legal description of lhe premises, ls hereby re-
i .

celvadonthis v dayof Moy —— e
4 * . - <

A

FOvER

—87
4
STATE OF iyhio ) hlb /f
;a8
County of 3 ) ‘ ’
Onihis___Tth " day May . 19_g9, belore me, ihe undersignad, a Nolary Public In and for sald Stale, perscnally

appeared

known o me to be Ihe personis) who signed the loregeing instrument as Seller and acknowledged lo me thal ___he____
IN WITNESS WHERECF, | have hereunio set my hand and alfixed my seal (ha day and year lirsi above wrilten,

w0 G R N l'
Notary Public for Idaha 7

~ LY f:f‘\..j |

TYNIEY

MERGFIEMED

gl

ned

Fit

p—




'Jim Jones ( (t
Attorney

960 Broadway, Sulte 310
Boise, Idaho 83706

July 28, 1992
Dear Jim Joness

Ref: Ron Adams Domestic Water

Jim, this is the second time I have had the opportunity to answer one of
your letters. The first time I was the Jarbldge District Ranger of the Humboldt
National Forest. Your brother Cal and one of my Range Conservatlonist had had
a disagreement. As I replied in my answer to you, Cal and I xrode the Garden of
Ed?n Ranch permit and found that werwere in total agreement. The disagreement
was over a procedural matter and not of substance. I regretted to see Cal
glve up his Forest permit. He was a very good permitiee. He had a knowledge-
able and dedicated full time rider and his range was in show class conditlon.

The situation you have written to me concerning Ron Adams 1s a different
matter.

When I signed the Earnest Money Agreement wilth Ron, I did it with full
intent of keeping my agreement and still intend to do what 1s right and legal.
Mr. Adams has placed a 3/8 inch Y on one of my taps and has been using 1t for

settling. dust on a earth moving project out of the subdivision without asking
or receiving permission.

He has changed the setting on the tap and "blown out" ditchs in my
garden causing flooding, some work and considerable irritation. Possibly
the connecting the Y fulfills the letter of the law to some extent. The
connection of a 3/4 inch line into my personal property line does not make
common sense. My personal line is connected to one of the Corporations main
lines and angles to the north. The property Mr, Adams desires water for 1s
south of the Corporation main line. As a result, the Corporations water
would be taken out of my line and than piped back across the Corporations main
line to Adams property. The Corporatlion would not gilve an easement for Corpora-
tion water to be piped across the same Corporations plpe line. A desireable
connection site for Mr, Adams proposed building location is not a problem.
A Corporation main line borders the locatlon on two sides. The problem in
question is really not the connection or the sitée of connectlon but the WATER.

viis

——

Ron Adams purchased my building lot in January 1987, my earnest agree-
ment is dated May 7, 1987. I had full faith +that Mr. Adams was an honest and
reputable business man who had researched laws, regulations and covenants
pertaining to selling and purchasing of this property. It appears apparent
that Mr. Adams had not and probably still has not read the Norwood Subdivision
Covenants, the Ruby Springs Water Company (an Idaho non-profit corporation)
articles and by laws and the State of Idaho water Right License to the
Norwood Subdivision. For Mr. Adams to connect into my water line or any water
line carrying Ruby Springs Water Company water and to remove it from Subdivislons
designated lots and tracts is a violation of State Law, Corporation law, and
Subdivision Covenants. It appears to me to become a party in such case would
make me an accessory to breaking State Laws, Corporatlon Laws, Subdivision

Covenants and theft of water. L
St S



Jim, you are 2 legal counselor and you initiated thls response with
your letter and I feel that I am intitled to ask your opinion as to what I

should do. I am President of the Ruby Springs Water Company and I am entrusted
with seeing that laws, by laws, articles and covenants pertaining to the
Subdivision are kept. Should I break the trust of those good people who
elected me to this positlon and violate State Law, Corporation Law and
Subdivision Covenants to honor the agreement with Mr. Adams?

To=falfdll the obligé.tion T have with Ron it appears T could allow 2
3/11- water line to be connected to my personal water line., However, such a
connection would need to be permanently capped and never leave my property.

T will be looking forward to hearing from you pertaining to violations
of State laws, Corporation law, Subdivision Covenants and theft of water.

Sincerely yours,

O‘W,{f/

ccy

Ron Adams
Ruby Springs Shardholders



Ronald Adams
3028 Chisholm Dr.
Hagerman, ID 83332

July 29, 1992
Dear Adams Family;

We the Norwood Subdivision owners have Jjust completed a Summer meeting
of which your development was one of the subjects discussed. We have been
shocked to see you developing the super steepened, highly erodible "bad lands"
type adjacent to Blllingsley Creek. We had been glven the impression that
Norwoods had selectively put the developable lands into the Norwood Subdivision
‘and left the "bad lands" as open space. The permanant marring and scaring of
the landscape you are doing will depreclate the aesthetic value of the area.
Cutting the toe of the slope and disturbing the clay soll type of this area wlll
cause formation failure of severé enviromental proportion endangering surrounding
propertles and degrading Billingsley Creek.

Our feeling of security for this area was reinforced by Gooding County
Ordinance No. 36 where each lot, parcel of land and other Property was assessed
in the LID according to use and future use of the Norwood road system. Hear-
ings were held and appeal period given. You were assessed and accepted one lot
share and the road was planned and constructed accordingly. If you intented
to bulld on more than one lot you should have stepped forward and expressed
your intention. The road could have been deslgned and constructed accordingly
and you would have been assessed your true proportionate share. The road is

half paid for., Each lot or track owner is paying $3,778.99 plus 8% interest
annually,

My calculations show the amount of $3,778.99 compounded annually at 8%
to be $5,552.56 at the end of 5 years and still increasing. We intend to

Place a Torque Claim against the county if you are allowed to increase the
customary traffic on the road,

In all fairness we request that you elther abandon your development
and do what is possible to reclaim the damage you have done, or You voluntarily
pay $3,778.99 plus 8% interest for each lot you develop or sell., Payment
to the present lot and track owners Who are ar have pald for the road, Ye
are reconmending to the County Commissioners that no additlonal building

permits be given beyond those the road was planned, constructed and assessed
for,

You have expressed you intention to use Norwood Subdivisions, Ruby Springs

Water Companies water for a lot in the draw south of Lot #1 out of the
Subdivision,

In reviewing the Subdivision Covenants, the articles of Incorporation
of Ruby Springs Water Company, an Idaho Corporation, the State of Idaho
Department of Water Resources Water Right License it is clear that you have
no claim to any water belonging to the Subdivislon. The water rights belong
to the Corporation with one share per lot, which may not be subdivided or

MICROF
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altered in any way. By virtue of owning Lot #1 in 1987 you were a member

of the Ruby Springs Water Company. We have no record of you paylng any dues
or attending any meetings. When you sold the lot you sold all entitlements

to any water. What yYou have intended to do was to glve Corporation Rights
as an individual shareholder.

You never had any water rights in the Ruby Springs Water, All water rights
are owned by the corporation. As lot owner (shareholder) a person is entitled
to use corporation water on that lot. To use or attempt to use corporation

water for purposes other than use on the 22 lots without permission of the
corporation is illegal,

The shareholders of the Corporation feel that if You are going to
develop it would be desireable for you to obtain potable: water before you
progress any further. As a result, we have taken-a,vete-and-decidadathat‘you
should stop and desist fronm using Norwood Subdivision, Ruby Springs water
Company, an Idaho Corporation, =zpatew for the present and the future,

Further, we would like to caution you that we have several easements and
right aways for drain lines and Plpelines on your present property that our

Covenants direct us to protect. It is our intention that these easement s
and right-of-ways be not disturbed.

izt

Roderick Howard, President
Ruby Springs Water Company

ce:
Shareholders
Jim Jones
County Commissioners
Planning and Zoning Board

MICROIIED
0CT | &394
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ARTICLES OF INCORPORAT;ON

FILED i

NOV 71077 RUBY: SPRINGS WATER COMPANY :° |

SN 1 , -
-
TR A T
0OODNNG COUNTY RECORDER

KNOW/ ALL MEN BY THESE PRESENTS:

AargaretF.Clamant:
That we, the undersigned, all citizens of the United

States of legal age, have this day voluntarily’associated our-
selves togéther for;the'burpoéé"bf forming a nonprofit corpor-
ation pursuant to Title 30, Chapter 10 and Section 30-117A,
Idaho Code, and do hereby make, execute and acknowledge in

triplicate, this certificate in writing.

ARTICLE 1

CORPORATE NAME

The Corporate name of this Corporation shall be RUBY SPRINGS
WATER COMPANY.

ARTICLE 2

OBJECTS AND PURPOSES

The objects and purposes for which this Corporation is
formed are as follows:

(a) To acqulre water rights, together with the
necessary means of diversion, storage and conveyance
thereof, for domestic and irrigation purposes, for uses
upon the lots In the Norwood Subdivision, being lots
1 through 15, inclusive, according to the official plat
thereof on file in- the’'office 6f the County Recorder‘
of Gooding County, State 'of Idaho, ‘on Jure 28, 1971;”.:
as Ingtrument No. 36134, records of Gooding County,
Idaho, and upon eight parcels or tracts of land pres-
ently surveyed and adjacent to sald Norwood Subdivision

and being located in the §kN§%, Section 13, Township 7
MICROFILMED
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South, Range 13 E.B.M. (formerly owned by Virgil U.
Norwood and Ardith M. Norwood and conveyed to the
respectlve Incorporators hereof).

(b) To provide and establish rules and regula-
tions for the use of such water and water system
8o acquired.

(o). T9.maye,apse§§hev§p'for the costs of opera-
tion and maintenance, the repalr, replacement, and
rehabilitation of such water system or systems,

(d) To make all such assessments levied against
the association ngbers for the costs and expenses
set forth‘in Subparagraph (c) above upon a prorata
basis, determ}ngd by the number of lots or tracts
owned by each such member,

(e) To sue and be sued, complain and defend
in any court of law:or equity,

(£) To make By-laws not inconsistent with the
Constitution and laws of the United States, or of
this State, for the management of its properties,
regulation and governﬁent of its affalrs; and for
the enforcement of its By-laws in the event of

fallure of any wmember to éomply therewith,

ARTICLE 3

PRINCIPAL PLACE OF BUSINESS

The principal place of business of the Corporation shall

be located at llagerman, Gooding County, Idaho.
ARTICLE 4

DIRECTORS

'The' budlhéss of the Co#pégaﬁibn shall be managed by a

-2- MICR’OFIL&D |
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board of at least three directors who must be members and pro-

vided, that any greater number of directors may be provided for

by the By-laws of said Corporation.

FRIGLE 5 POOR omenmm.l

)

MEMBERSUIP AND STOCK CERTIFICATES,

(a) This Corporation shall issue no capital ‘ .
. Fwin Falls, Idaho' ~ “ain i

- "’r"”mj im’:;‘fm:k o mberphip]‘? Juut& M"W ;- )

‘ gb) “Yembership shall be Lmired £o:

AT L ' L 1L T e B LYY (EFUITS B 1alal. ' SRR O I '
who ptoduce satisfactory proof that such member '
is the owner of, or is acquiring a tract or tracts

— -

of land in the described Norwood Subdivision or

the described eight parcels adjacent thereto, all
as hereinabove more particularly described.
(¢) The interest of the members may, or may

not, be equal The owner of a lot in said Norwood

R LRI R\ 2

-?:1 ) m\‘ . ) Subdiv&g&_ ox. ln)' Qiﬁ%wq E—rl?"?"ll:f ;‘[g{;ﬂﬁﬁ‘ iy

therato shall be entitled to one vote for each

such lot or tract so owned

- -_— . -

ARTICLE 6

INCORPORATORS

The names, Post Office addresses, and initial number of

votes to which the incorporators are entitled are as follows:

Name Address No. of Votes
Jerry W, Boyd Stgtaétu. Bliss., ID 1
Gerald Heyrend Hsgerman, Idaho 1
Ird Wells llagerman, ldaho 1
Vialter W, Foster Hagerman, Ildaho 1
William Johnson Hagermgn, Idaho 1
g - b B
iJéwell A. Vonlns 111624 Kie 8. ‘Avenua 1

Twin . Falls, Idaho o=

D S OHRENE

. -3-

MICROFluéa, ,
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Name Address No. of Votes !
Virgil U. Norwood Hagerman, Idaho 2 POOH ORIGINAL
Darrell J. Savage Hagerman, Ldaho 3
Stan Iwakiri Hagerman, Ldaho 2
Robin A. Phillips star Rt., Bliss, 1D 1
_Elpyq‘unr;gggd"m. . ...122 Green Acres Drive ) 1 a
Twin Falls, Idaho R 3
“ihomas L. Rogers ' Hagerman, Idaho 1 .
Qﬂsell "J'"' Kyte llagerman, Ldaho 1
BiLlly J. Sant Hagerman, Idaho 1 ;
“"James Lettman 13647 - 103 KE i
Kirkland, WA
John E. McGraw 4595 Castlewood Dr. 1
Meridian, Idaho i
Ernest M., Billiard Hagerman, Idaho 1
A. Arthur Allen Jr. 6128 M. Russell Ave. 1
Minneapolis, Minnesota

.
[$= Tl

BY-LAWS

The By-laws for the govermment of the Corporation and
the management of its atffairs shall be adopted by the members
of sald Corporation, and said members shall be empowerad to
amend or repeal sald By-laws in accordance with the provisions

“thereof, and pursuant to the laws of thils State.

[ Qe ST _ARTICLE 8
' 2
J@s&ml 1@. f;:i‘ :;,_ ’W“E’ELRM

The term and exlstence of this Corporation shall be per-

. omo e v

petual.
ARTICLE S
AMENDMENT

These Articles of Incorporation may be amended in accordance

eilie

ocT 19 1994
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with the provisions of the statutes of the State of Ida.ho__“than

in full force and effect.

IN WITNESS WHERECF, the parties have hereunto set thelr g
hands this ____ day of February, 1977. 21
. f..‘. 4 .?_’7-’5 e |2
Dty oy _ Z1
WA S Drigh =
W s Vi l//;’fm N
i >4 r.u'-{,-('" 7 '.'«.{;-,u.., o
Dbl 2s. U ek 2l dne
7/ f£/? (ff’i,_{_.__”?t Lf u—CLL /A‘d z////:f ti"’f'ﬂf—’ N
)‘u ol s = \-P £ o "i/%ux.u,
ettt i il il W%:h,c,:-,”a“: L Tornsrm—" .
’ﬁ%f}%kﬁ(& WA D . (L e ;,/.?:,’.‘ :

STATE OF IDAHO )
) ss.
County of Gooding )

(-
On this _Z. .. day of :Eobrruar_y, 1977, before me, the under-

r said State, personally appeared

? 4‘56// 2/ 7?4’9‘-:-‘/-“”'{)

Y i :
o e ’Jwﬂ/?u. |fn "‘X('f

) A {f {{."_V,(,,;_,.

signed, notary public in and fo

P Y2
%g%ﬁﬂw 1‘/i:|1;\.f’ A /;f{'{uﬂ ta’
| L. 7 (c (/F)j L,

gl

known to me to be the persons whose names dre sub cribed to Lhey

. within 1nstrument and acknowledpged to me that they ex=cuted the

X

E game,
IN WITNESS WHEREOF, I have hereunto set my hand and affixed

""' MICROFILMED.
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. Ronald Adams ({ ((

3028 Chisholm Dr.
Hagerman, ldaho 83332
November 14, 1992

Dear Mr. Adams,

This letter is to document our phone conversation of November 13, 1992,

I told you to stop using Ruby Springs Water on the Hartman lot. You sald you
would not, but the water was turned off last night. Removal of water from the
twenty-two lots is a violation of Subdivision Covenants and the Water Company's

by laws. The County Commissionars have advised me that 1f any Covenants or by laws
are allowed to be violated that they all become void. To my knowledge we have not
allowed any Covenants or by laws to be violated, nor do I intend too. You act as
if every time we ask you to comply with Laws and Covenants that it is a personal
item, and we are unreasonable, -and you should be given personal exemption from our
Governing Regulations. Once more I am asking you to become familiar and comply
with Governing Regulations of the area before plowing ahead and create problems for
yourself and others. '

You have repeatedly indicated that you have secret information that you have
water rights to Ruby Springs. One of our articles of Corporatlon says membershlp
shall be limited to members who produce satisfactory proof that they are a
legitimate member. If you feel you have any proof submit it to the Corporation

Fresident or Board of Directors for review.

We, like other water users in Hagerman Valley, are working our way through the
Snake River Water Adjudication with the Divislon of Water Resources. If you

have any evidence that the Hartman parcel of land has had a Ruby Spring Water
system connectlion and/or has used Ruby Springs Water continuesly without more

than a 5 consecutive year lapse since the Corperation of Ruby Springs Water Co.

in 1977 let me know immedlately.
Sincerﬁly;ijtiﬁ E
"ff > /“’ [ Al

“Rod Howard, President
Ruby Springs Water Company

MICROFILVRR
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IN THE DISTRICT COURT OF Th. FIFTH JUDICIAL DISTRICT OF _HE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

M-8

Ident. Number: A36-07092A
bate Received: 8,/03,1988
Receipt No: 5001266
Received By: /| I

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name : NORWOOD SUBDIVISION 208-837-6633
Address: RUBY SPRINGS WATER CO.

C/0 RODERICK R. HOWARD

BOX 658

HAGERMAN, 1ID 83332
Date of Priority: NOV 06, 1969
Source: SPRINGS Trib. to: BILLINGSLEY CREEK

Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County

07s 13E 13 NE NE GOODING

Description of diverting works:
SHAFT, PIPE,COLLECTION BOX

Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 1.100

DOMESTIC 01,01 12/31 0.170

Total Quantity Appropriated is:
1.100 C.F.s. (and/or) 220.00 A.F.A.

Total consumptive use is Acre Feet Per Annum.

Non-irrigation uses:
D/13 HOUSES PRESENTLY, 22 LOTS TOTAL

A36-07092A Page 1 Date: 08,03/88

&,ﬁi’ég&o
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres =
078 13E 13 SW NE IRR 20,0  agre ™
SE NE IRR 25.0 TR
NW SE IRR 10.0 omwmrmes
Section Acres 55.0 pqrrescmmer—=

Total Acres {'55.9) qwﬂﬂwwa“”

11. pPlace of use in counties: GOODING

12. Do you own the property listed above as place of use? YES

13. other Water Rights Used:
NONE

14. Remarks: )
SUBDIVISION CONSISTING 22 LOTS, 13 PRESENTLY DEVELOPED

15. Basis of Claim: LICENSE

A36-07092A Page 2 Date: 08,/01/88

MR
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am );ijﬂﬁévij“ of
iy Title
Tty Sptorepls 4lr7ee  Logp o that 1 have signed the foregoing
/ @rganization / e
document in the space below as f773”4¢FJ7_ of
5 Title _
Ao A Setrrite~ Jids Ten?  LodLs? and that the stapapents contained in the
7 Qfganization < ]

s ’ /
foregoing document are true and correct. ;5%?f;hvﬁ¢(/{é;23%24;24

Signatdre of Authorized Agent

Aot o8y RS :
"7 Pltlednd Organization

/ A&ae%ys;r_.lfdﬁ?’

C;/ Date

State of Idaho )
County of 7i ﬂ: ; 55
Subscribed and sworn (or affirmed) before me this' / Q/V day
of (:('. et 19 2% //J o lasi, /G
v Notary Public
Seal L T _
Residing at { ./:
My Commission Expires <y
A36-07092A Page 3 pate: 08,/01/88

MICROFIL
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Magorman, Mano pasyg ;.

Dear Mr, & Mrs, Norwood,
This 18 % acknow]ed

En- nawdl for
™

D, Darlene Reteh
Water Rights Bupervisor

Enclosures (8)

Y et fin

S .

Ita No, J8-7002 38-7189
36-7092A J68-7180 P

&/or Ardith Norwood

Bubdivig

PR T
e S
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lon, The Assignment hag boen
70024,

YOUr records are coplas of the W
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3
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ater I.lcenaes

Insuad on the abova re-
roved applicatf

on for tmendment for
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DATE OF Exam 2775
. ACRLAGE " T e
: Found . . -TJ‘
Rlcommondcd - FaT
Ireigation Requiremaerm "4 ¢ Ac FllAc
USE . . R
lriigution Q= // cls. va Q20 AflAnn. Trom &7 / w 7/
Domestic Qu ef.s Va AFlAnn, from )
livestock Qe.______ 4. Va . w.... AFlANN. brom . 1o
Tt T.",' \b é iR
iy Nurno wourcen Diha b L —
rwp. NJS. Rge. ._....____EM'. B.M., Sec Yo Ve oo,
B T "y e ' County
E::hunqo? yu.._...... .__,_..3 =y
Name source oxchcngod withs B P~ T
twp N/S, Rge E/VW, B.M., Sec. . Sub. Va ... .
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Polnt of Injection:
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Point of exchange:
twp. NIS,Rge_____ EMw, B.M,, Sec. —, Sub, MY = ——
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Tolal V recommanded .___ _ 2 9.0 A(. [7//Idllll..
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POiisiimic ey o - e m s ———————
Plocw of Use - e — ke i e 2
Other S e e e
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DATE: NOv-2-1992
PAGE: A-3787

BASIS OF CLAIM

AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW
RIGHT PRIORITY PERIOD OF USE MAX1MUN
NUMBER NAME & ADDRESS DATE PURPOSE OF USE FROM TO QUANTITY
SOURCE: SPRING TRIBUTARY: BILLINGSLEY CREEK

36-07092A NORWOOD SUBDIVISION 1170671969 IRRIGATION 03-15 11-15 .36

RUBY SPRINGS. WATER CO )

C/0 RODERICK R HOWARD

2638 ACCESS ROAD N

HAGERMAN ID 83332
TOTAL QUANTITY: .36
CONSUMPTIVE USE: 54.0

POINT OF DIVERSION:

T07S R13E S13 NENENE
PLACE OF USE: IRRIGATION

Y07S R13E S13 SWNE 6.0 SENE 12.0
18.0 ACRES TOTAL
REMARKS: A MEASURING DEVICE OF A TYPE APPROVED B8Y IDWR SHALL BE
MAINTAINED AS A PART OF THE DIVERTING WORKS.

PRIORITY OF PORTION OF RIGHT CHANGED TO PREVENT INJURY FROM
CHANGE IN USE, SEE RIGHT NO. 36-15240.

RIGHT NO. 36-15240 IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE, AND THE TOTAL COMBINED RATE OF DIVERSION OF
THESE RIGHTS IS LIMITED TO 0.58 CFS.

SOURCE IS ALSO KNOWN AS RUBY SPRINGS.

PROPERTY IS ALSO KNOWN AS LOTS 1 THRU 15, NORWOOD SUBDIVISION
AND TAX LOTS 46, 47, 54, 55, 56, 57 & 58 LOCATED IN THE
S1/2NE1/4 S13, T07, R13E.

36-10231 LA ROSE A REESE 06/01/1970 DOMESTIC 01-01 12-31 .04
BRUCE W REESE
P O BOX 445
HAGERMAN 1D 83332
TOTAL QUANTITY: .04
NON- IRRIGATION-USES:
DOMESTIC 1 HOME
" POINT OF DIVERSION:
TO7s R13E s12 SWSESE
PLACE OF USE: DOMESTIC

T07S R13E S13 NWNE
REMARKS: PARCEL NO. RPO7S13E131124

Er

CFS
AFY

CFs

LICENSE

BENEFICIAL USE
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February 13, 1993

TO: Ruby Springs Water Association

Please transfer our share of water to Ron Adams.

Thark you, /57 Aﬁ,«,ﬂ Z/wf:.a,.__\
Floid Hzrtman ng/ajz'\ﬂb\/—

RoT h

B Hartman M@M




February 13, 1993

TO: Ruby Springs Water Association

To our kncwledge, our water share was still in effect when we sold

our land to Rcn Adams. We have never received anything saying that

Flofd Hartman Wﬁdj_yﬂﬁv@———
Ry vorvaan Kol Q. Floullocseo—

MICROFILMED

Copy I




DIRECTOR’S REPORT CONVERSATION MLMO

( g \

1. PERSON(S) MAKING THE ENQUIRY: Ra’ /9/0 i q’
Include address and phone no. s J'
Zo ,A)ovwsod Scbd/o o\

In case follow-up Is needed.
Puio}z -S:pw'hlq ¢ Weler Co |

2. SUBJECT OF INQUIRY: My, Howand wanded o Voo 15 someone filed 2v
Db;ec.'llol-\ aqzms+ dhejv viehi wos Jhe Sta2te waq 4s  houdle z/l dhe
lega] expouse do defund if,  He indicaled 4ht membew _of Sha
HDdeVlmz\n Wa lev 4@3%_’?14"‘1’.} 6*’0\-{0 had -?D‘szc_hzd hiaa _znd wantec/
K 45 KRl s and P2y fov ’qu/ costs fv  dhe gvoup,

He indicaded +hat 1€ he ‘didud comfr,bute  4he B2y ® il
ob.ednws woth  dheiv clams dud dhay hray ﬂ/e oé;em(fows

o thai V!<‘/1+J

3. RESPONSETOINQURY: T dold My, [Howavd +hat 4he stile would
Y&S.Dond 1o 2|l O'CJICL.’LIOM.S but that dhe  watev id«r! owhel~

has  his own  burdew of ﬂ):hc hiS _Oww VveSponse 2ud
Dyou,c\,lﬂc_ —(S\, l’h.s Dw i eqz/ Cfaub:Cf/ EC.'IL T“{OIC) A,
Hownvd  +hyd 2| thoushy Yo strle made chouges based ou
s NoOE 2nd 4—1@&9_ C.[m?hccb Secined 4o ba -'?9"’&26L¢ ts Art-
Le w2s hot bouund b\/ OU L 1 cobtrzen d2o b 2ud  he csuld
pbjeck do i+, T Jold him the stile chouged +he vecommendy
l’)?&a(& ol wht ?_Oﬂa2vefp +o EIL crvoys ., '72«1.:. b2y/'s o'(‘ Cé?wq(
Wiy wnot b-Q_C.'ZLAJL D'F N_qc%a-ﬁ;oui ol QSVGCWL-,-JSI

A .
4. IDWR STAFF AND DATE: V//;Z?Y(%WC— / f/2 ﬁf/ F2_

Print name and initial

WATER RIGHT CLAIM (Nos.): A%" 070924 { A3k N—MICSRZC;IF%.MED

Copy Exhibit 13
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STATE OF IDAHO 00:19:19
DEPARTMENT OF WATER RESOURCES 07,03/90

ADJUDICATION CLAIM VERIFICATION REPORT
PAGE: 1

GENERAL INFORMATION CLAIM NUMBER: A36-07092A

LAST: NORWOOD SUBDIVISION FIRST:
ADDRESS: RUBY SPRINGS WATER CoO.

C/0 RODERICK R. HOWARD

P.O. BOX 658

CITY: HAGERMAN STATE: ID ZIP: 83332
PHONE NUMBER: 208-837-6633

OWNER CODE: C

FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER

VERIFICATION REQUIRED DUE TO REMARKS? Y

CLAIM REMARKS: SUBDIVISION CONSISTING 22 LOTS, 13 PRESENTLY DEVELOPED

FIELD EXAMINATION INFORMATION

CONTACT PERSON: PHONE NUMBER: ( ) =,

DATE OF FIELD EXAM: / / APPOINTMENT MADE: Y( } N{( ) TIME: : A )} P{ )

ACCOMPANIED BY: PHONE NUMBER: ( ) -

RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / REMARKS:

fﬂm 1a M; A &-ub?cp E&MV\, ‘Otf’w{g a rrt:;{ﬂ 7 Qeits (e L[«b(j’“‘/ (/m,wlez . 7/1‘1':/ wreat [3-/%

A%d/t‘lﬂd "!{1// W{fn W 5!{5@41 ‘ We., meapcridl M( éOLL) L f/fﬂ( s Lirnge  Th Loe
@'P‘ 028 a‘zas. Swves [M-» &({xwg 2% an Ewrwﬁ/ ,becwdn fbfl-&ﬂ Lb'mfar,b_étn (Lo, Ty
ngvvvm\g)a/ > 75 1{1/\_ o Bicoma . m.(( Gﬁcmwfe. v~ ae /:'L(&L-,I' el \-z,g M /,()42,»}1:.‘4.7/-

o Odiree /Lﬁéézbd,p [#)) h—z’/@fué’, ke 7o _Aul«u.
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IN THE SNAM: RIVER BASIN AUJU LLULY ,
Water Right No: 36~07092A4 i { ., 524¢S 4o  Contact Date: ?ﬁ%‘}’zf ( _ Date Initlals
IDWR Contact Person: (print and Initial) ,4%”,, /ngm-/ £ &?p,-—-» ) Date
N 7 Entered Z%'L

Claimant Contact Person Poe! evi)c K tt)é 2 b c] ‘&

Others Present AN owrre Veri!ied_%fé?. (~—

Contact By (give date) ‘ Meeting (location): 7w 5/0s o'« 1D
Lecale. of /72

Phone Call (no.) : Letter (attach letter):

L. Issues Identified by claimant: Aot _eh oug L wadee  mot chiowst zFeres

2ed hot emowch how day L Wzl«: SVJAL_,

1. Reasons provided claimant for original recommendation: 5: yd ’é“ Lo g /l—v'-uw-tc{
v/7/70  ond Aond 028 fs bty ued howewer ouly ots

Pu-p s kuhu;fa; sod 4 oty "N-Vc beew  2hrotted back

Exzci {OQL‘L;O—\ O‘C Je b QJ!‘V}S;J% S(.'—_’VUI‘C-L e H°"L de'*l("““-r"wc(
oo 5 ol 2ppered SObe  2¢LmeS ;“’\/;‘(\.J-Cc( Lt }“wﬁfscﬁfr

/(/le—\.-é—'_\. 9'\(‘ L]ous.ﬂj }Q(ORMNJC& weve L)OUJQJ QX/\.Sr‘{/‘A'; 2.d
hD’L Ho hut-bav D‘[ )“'LS SGVUL&,

hil. Additional Information provided by claimant: b _-e velualed s J 2 b ciprufy base ¢/
o Hleovelical calec/letinn ound aced 7 [oF cieg‘c_w)(a‘]ifp__ 2
pv:w,glcr_é by elyuaicd //Ma.o Foclosed )

V. Changes to be made in final recommendation (i any): /Mzéc— déje'“ﬁ/'& L Lo~ f=
2llors 22 hot-e ofes Ao dovayl/c  puvposes  2ud Fors ot

:‘;‘VBJJ PAZES ;t-\ Lfc...écf!u;‘iﬂ\ ‘1(:- Hrwm-"71—

V. Actlontaken (date): (Lo a_t( veotesamdrBoey 4l Seud
espy ol JLis yespouse 7 y, voodf  rpo~ds  fo
H‘:L—I/LVJ_ B CC‘U\”;_CI ha'JZ;UL_ o‘/ Ctvo - 'C/Z‘(’_) =

(Original to IDWR. zopy to claimant) OCT 1 g ]ﬁaqﬂﬁ



Is

. AUG-24-1992 ,~ | / ¢
( . RECEIVED

{
Please type or print clearly, fill out completely, and rewuwr 0!
Idaho Department of Water Resources ‘ SEP 2 2 1992 —)
Statehouse Mail Depertment of Water Resoules |
2 |

Boise, Idaho 83720-9000 :
The notice of error must be received at IDWR by the deadling date printed

below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS:

SEP-24-}

1. Water right number: ﬁw_ /52 9£O

2. Name: /A -.-f;,,.;_--,_-.-._/ S v v ) -
/) - ¥ . i . 3 - y ’
Ad, Spreste lgrer C"’/-”,”-’//-’// cre /e/q_)-:u/;rzck - '7%:.'.'-.'/-./
Address: 2% 55 e 9, )
7 et AC :‘.'(/ AL fﬂ, .
CoNord orit . — /. i )

7 /‘IC [ 9] /‘.‘”1.;//’ z ..-"l""/lc\ ff )’5‘5 Pl "J‘liAJ,':g- |5--::'; -
~1 f.“":._.:.' .
Weekday Telephone Number: 537 -¢¢ 53 FEu B

009 19y

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

MICROFILMED
0CT 19 oo

73



R IR IR I e - -

pfopo_c_)s_eq r._ec{» mendat._ |Wlth the changes markq anthec. y)

3 Describe the portion of proposed recommendation with which you disagree:
S& «? //c?('/(L/ ;c’/’,//c _/%"C" / (.)/ YR WII R é’//(/i_)(z/

c: //‘//’(-c’:ﬁ S :t/c’f‘/t’cc/"_// é/ (Z//e.z? < e rr 7
//c/ Y ac’//c—

4, Describe the changes you wish to have made in the proposed recommendation:

9. Describé why you disagree with the proposed recommendation:

POOR ORIGINAL

6. Date:

'

SIGNATURE ZZ =12, r// ‘*“FC_\XA -f/;-w//

/44144”/7;./ (ﬂ"/ LVJ/V /f’léi C/yza/

MICROFILMED
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PHOTOGRAPHS SHOWING LINES FROM THE 4.88 ACRE PARCEL

MICROFILMED
OCT 19 1994



E@QF%. ORIGINAL




D
E -
=




FINAL PLEADING OF RON ADAMS
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Your Honor,

It has been my intention to allow Ruby Springs Water Co.
every opportunity to straighten out this water right issue.

I did not know until the last Ruby Springs Water CcCo. meeting
held on 9/10/93 that they did not actually own the water
right license. Mr. Howard their President, stated at the 9/10/93
meeting that Ruby Springs Water Co. did not, had not at any time,
ever owned the water right license.

I have endured months of slow, methodical, painstaking
research in an effort to understand the full truth concerning
this entire water right issue as it pertained to the original
water rights for the original properties that Virgil Norwood
owned. It is my belief that Mr. Norwood did not intend for any
of the original land he owned to be without the water rights
he had obtaineqd.

The parcels and tracts of land that Virgil Norwood owned,
not including Lots 1 thru 15, add up to 55.14 acres. The only
way to figure up the original 55 acres, is to include the land
that I have owned since 1985, Never, at any time, were the owners
of the Norwood Subdivision Lots and adjacent parcels of land to
be without water for this original land. Part of the land located
on the East side of Billingsley Creek was Hidden Springs Trout
Ranch. It was sold along with shares from Hagerman Water Users,
Inc.. Virgil Norwood never intended that Ruby Springs be devoted

to Hidden Springs Trout Ranch, Inc,..

I beg you sir, please allow this late filing.

MICROFILMED
0CT 19 1994



RECEIPT

For Monies Paid
T o the ™) POOR ORIGINAL
IDAHO DEPARTMENT OF WATER RESOURCES

Receipt No: N

Date: S e RS
Time: PEaeriy dn

Received
From: B, P

Type of Payment Program Acct Class Amount

£ 100 FEG ELLTEU b, i

Total

T S

-

g
LSO LTS it e File A SR /”;Céurb_ Svimiiic i S SER LY TN
P

U/
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DIRECTOR’S REPORT CONVERSATION MEMO

1. PERSON(S) MAKING THE ENQUIRY:

Include address and phone no. /: M/ /U /4’ Z]/TL M S

in case follow-up is needed.

2. SUBJECT OF INQUIRY: Mmﬁ )f,—/ A/Dr‘umnc/ ryr‘f_éo//.f/-
Clajmys  Axlo- 1S L0 FE g30)- 070 /T

3. RESPONSE TO INQUIRY:

V4 3

4. IDWR STAFF AND DATE: Neonie tl-e o \!5/ 6?/23

Print name and initial {eamnie. /Ea/)er?‘sukc
WATER RIGHT CLAIM (Nos.): 3L -07092 f MIGROEILMED——
3~ /1 SRYLD

OCT 19 1934



Southern Region, 222 shoshone st. East, Twin Falls, Idaho 83301 (208) 736-3033

S e of ldaho
% DEPARTMENT OF WATER RESOURCES

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

27-Jan-1993

RUBY SPRINGS WATER CO
C/0 RODERICK HOWARD
2638 ACCESS ROAD N
HAGERMAN ID 83332

RE: Copy of SRBA File(s): 36-07092A, 36-15240

Dear Mr. Howard:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Please also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the following for the cost of the copies and postage:

$5.73

Sincerely,

anie Robertson

MICROFILMED
0CT 13 1994



DIRECTOR’S REPORT CONVERSATION MEMO

1. PERSON(S) MAKING THE ENQUIRY: ?wJ //owevc{

Include address and phone no. 0
in case follow-up is needed. Ze Adorueod Scobd)o (25

Pubu SDW‘P;: ( Weler Co ;

2. SUBJECT OF INQUIRY: My, fHowsvd wmw‘ecf ~o Know 14 somweone 4 /ed 2L
obyeetion 2g2iast dheiv right wos HJhe stehe gojns ts haudle 2/ Ahe
legal expense o defund if, He indicoled +hot mewbew of 4he
Ha;zvmh Wh dev @QMWU 6”“40 had Qmezched hig _201d w2 tec/
him Yo Kl 11 2vwd P2y fov  legal caste v dhe group,

He indicaded +het 1€ h(’.‘_ dle‘h-l' éah'fk;hq{-{ ~+he m;);_, Lo

obiednoms s dheiv  cldivas  2ud they moy £ /e OBJ?Q‘({OM.S
Dn +L\a.i\/ VJ<L1+3

3. RESPONSETOINQURY: T Jold My, MNowevd +hat 4he stade would
YE.SDQM& 4o 2| ob.cc,—hw.s but +hat 4he  wadev ngbd owkel-
has  his own  burdew, of P;);vm hiS own vesponse zud
r)vau:e\lhc L _his pww 165'1/ duuc, | _ect, T Aold e,
Houuo.vi ‘f-L\?.:(- 2|4Llouc\n -Hr-g. S‘f?.-‘-e mgcle chauqes b?ded oL
his NOE 2nd -wa.s.o.. clnalacd Seewed Ao &a .?e;yczbte 4o At
he w2s not bound bv oUl e commndidisn  2ud bhe could
pblrcy 4o i+, T dold hm the stale chgo;;ec/ Fhe Lecotimendyy,
_hosad on  what aprlo_zveco do ko evvord ., The biys of cl»em(
W1y lnc::+ @_ﬁ?_g;; O"F ‘lhl_ﬂ‘c”-.*z-!-;ou) ol EyechﬂJS

|

4. IDWR STAFF AND DATE: MM- / f/Q f/ FE—

Print name and initial

WATER RIGHT CLAIM (Nos.): A%“ 070924 ¥ A3b -15240
MICROFILMED
OCT 18 1384




m%\\‘“w‘

JAN 19 1093 s
| esouite? -—
mmmwwﬁﬁae Jepgpry /3, /755
D""“go‘iw  Region (Date)

IDAHO DEPARTMENT OF WATER RESOURCES
222 SHOSHONE ST. EAST
IWIN FALLS, IDAHO 83301

Dear Idaho Department of Water Resources:

Please provide me with a copy of all information included in
my file as it relates to water right number Fbb L5240 ¥ 3L ~Q 705 2.4

Please advise me of any documents in my file which you are not
releasing to me and why they are not being released.

rlease bill me for the copy charge.

Sincerely,

féyé/ Sprimes waTer Lomprry

% 2.{‘/ er/c /{) /éjrug[) ra/

(Name)

73 o 6 ARy 7
(Address)

= ¢%$A’ F2
(City, State, Zip Code)

cc: David B. Shaw, Adjudication Bureau Chief
Idaho Department of Water Resources
130l North Orchard Street
Statenouse Mail
Boise, Idaho 83720-Yuuu

MICROFILMED
0CT 19 b3+






RESPONSY. _ TO NOTICE OF ERROR

IN THE SNAKE, RIVER BASIN ADJUD c TION DM CSEIOHLY:
Water Right No: 3b6~076% 2A T236-15249 Contact Date: Date Initials
IDWR Contact Person: (print and initial) 14?4’01 /;/ew:r/:if/ ﬁ% ) Date o
B Entered éf/_éL

Claimant Contact Person POQ’ ev) cK [LAM - c’ e '&

Others Present  AJoc.e Verifiedfé?éz, (H~—

Contact By (give date) Meeting (location):  ~7p1e, s O < 1D
Lecele of '?//¢/7 z2

Phone Call (no.) Letter (attach letter):

I Issues identified by claimant: Aot _eu oug b watec ;4o cliowsl  merc

2ed hot en 5‘45‘L Aog_-f.n.j ~fi>» wa.lf«, .S“yJJcL_.,

Il Reasons provided claimant for original recommendation: 5: yJ R s pses wed
©/9f70  ond LAuud 028 £ bt weed howecee  ouly ot

Pup g l”‘-éhh-!lfa/r Fagl ol rory heve beeo 2bhrottld bzek |

Execd locdion o Scbdius/on  Sevu'ce et  pot  defec o

oo d gt P'pe)_ vS SOhL Dlire§ )t»v;’(-xl-cc( Lt — J—u;‘ﬁed ;

/(/u(k.é-n.\. 9'F houm_s R(ouuxéccﬁ eve /f)ou,uz; eX/\.Svf/‘t.'; 2. d
not  Hoo  nugoar of Jots  sevoed,

. Additional information provided by claimant: B -e veluaded s S e Cpats fy besed
ob Hoovelical colecledion sud  zees o [ descv oo, 25
DVDv»JcA by clyy 4 //M&p Ficfosed )

Iv. Changes to be made in final recommendation (if any): M&;’C— C!cje"'ﬂ/l e '[/' 2 ~ fo

Z.HOW 22 houne S‘/'j{'—_‘_s -1':;\, do‘-m.o,,;-,{,g PQVPOJ..O-.S QL..J FO% ol

?V‘U-‘ 2402 ;'-« Ls'c.oéc:{f.w'\!;\?\ oo Ikwrl—‘l?i—

V. Action taken (date): (,’Zzum( recotnandy fong il Saer 4
QDP{/ 9-[ -;LL(‘} }-Q..S[QOL,;__Q_ 34 ‘,Van‘ }-‘ﬁou-/_g‘ fg ‘/L\_ e,
/‘/ow{.v-l ’ CCL«..M_::[ }-,a'//(j._ o‘/ ol -C/z(} .

e
b VI
(Original to IDWR, copy to claimant) FEB 0 3 1993



IDAHO DEPARTMENT OF WATER RESOURCES

09/29/92 13:41:20

AJO743NP
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number - R36-07092A Prefix Translation: RESEARCH old (D) Number -
- - - - - Last Name - - - - - + + - First Name - - + AR Address - - - - - - - - - - - - - - +
**% C - CURRENT OWNER ***
NORWOOD SUBDIVISION 1 - RUBY SPRINGS WATER CO
2 - C/0 RODERICK R HOWARD
3 - 2638 ACCESS ROAD N
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-6633
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - -+ + - - - Status - - - -+
11/06/1969 17 SOUTHERN L - LICENSE
+-- - - - Source - - - - - - - - - - - - + + oo e o - Tributary - - - - - = - = - - - - - - - - +
SPRING BILLINGSLEY CREEK
#omowom mem mom mOm n R RS w oSt o= e = on e g - Point of Diversion - - - - - - - - - - -« = - = - - oo -o - - - +
Twn Rng Sec Tract Lot RFlg County
07s 13€ 13 NE NE NE (47) GOODING
L A S S Water Use - - - - - - - - - - = === @ - =->=-0=>==>==--- +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04/01 10/31 0.360

+ - Total Div. Rate - + + - Total Div. Volume - +
0.360 54.0

+-------------EFPRELINE EAEEE - Place of Use - = - = = = = = = = = = = = = = = = o = = = === === === +

Twn Rng Sec Tract Lot Acres Code Description County

07s 13E 13 SW NE 6.0 01 IRRIGATION (47) GOODING

07s 13 13 SE NE 12.0 01 IRRIGATION (47) GOODING

Total Acres: 18.0

+ - - Diversion Means - SHAFT, PIPE,COLLECTION BOX TO PIPELINE TO TWO PUMPS TO PIPELINE
+ - - Non-Irrigation Use - NONE

+ - Total Consumptive Use - + + - KW Usage - +

+ - - Other Rights for Same Use - 36-15240 FROM SAME SYSTEM FOR DOMESTIC USE

------------------------------ Remarks
PRIORITY OF PORTION OF RIGHT CHANGED TO PREVENT INJURY FROM

CHANGE IN USE, SEE RIGHT NO. 36-15240.
RIGHT NO. 36-15240 IS ALSO DIVERTED THROUGH POINT OF DIVERSION

DESCRIBED ABOVE, AND THE TOTAL COMBINED RATE OF DIVERSION OF

THESE RIGHTS IS LIMITED TO 0.58 CFS.

SOURCE IS ALSO KNOWN AS RUBY SPRINGS.
PROPERTY IS ALSO KNOWN AS LOTS 1 THRU 15, NORWOOD SUBDIVISION
AND TAX LOTS 46, 47, 54, 55, 56, 57 & 58 LOCATED IN THE

VICROFILMED
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AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 09/29/92 13:41:20

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL )
Water right number - R36-07092A Prefix Translation: RESEARCH
tE ARSI ST @EramsimEsimmasw - - - Remarks S s =mssesmmasasassenrems=meesams +
S1/2NE1/4 S13, TO7, R13E.
FUE E E FeEE § AE g SR § @AE 3 aE 3 S g . Old Water Right Numbers - - = = = = = = = = = =« = = = = =« = = === -~ +
No Old Water Right Numbers Found
RS B ORSHAE ¥ BRI S AR @S A f e S AER S - Conditions of Approval - = = = = = = = = = = =« = = = & = == o oo === +
MO1 - A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SHALL BE
- MAINTAINED AS A PART OF THE DIVERTING WORKS.
4+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00/0000
Fome s s st s s s s s s s s s s e e Comments- = = = = = = = = = = = = = == ===« ====-&==-==--=--=- +

Date: 10/08/1991 User Id: CHRISTEN Subject: COPIED FROM REMARKS
SUBDIVISION CONSISTING 22 LOTS, 13 PRESENTLY DEVELOPED DOMESTIC USE CLAIMED UNDER A35-15240 WITH A NEW PRIORITY DATE.
Date: 08/11/1992 User 1d: THORNTON Subject: TYPO CORRECTION
Date: 09/23/1992 User Id: SCHULTZ Subject: NOTICE OF ERROR (NOE)
RECEIVED 2 NOE’S 9/22/92. CHANGED NOE FLAG FROM BLANK TO A. CLAIM VERIFIED 8/11/92. DID NOT REVERIFY ANY PART OF CLAIM.
Date: 09/29/1992 User Id: MERRITT Subject: RESPONDED TO NOE
RE-EVALUATION OF ACRES IRRIGATED BY USING NAPP AND THE ORIGINAL FIELD EXAM FINDS THAT ADDITIONAL ACRES ARE IRRIGATED.
RE-EVALUATION OF THE CAPACITY OF THE SYSTEM FINDS THAT THE ORIGINAL MEASUREMENT WAS PROBABLY NOT DONE WHEN THE SYSTEM WAS
AT ITS MAXIMUM DIVERSION RATE. A THEORETICAL CALCULATION CONFIRM AND THIS THEORETICAL IS USED TO LIMIT THE CAPACITY WHEN COMBINED

WITH 36-15240.

+ - - Audit Fields - - +
09/29/92 MERRITT

L e R Adjudication Rights Dates and Flags Area

Court Report Filing - 0070070000 Field Inspection Made 0070070000 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - 0Old Case Number -
Response Filed Date - 00/00/0000 Verified Date 0972971992 old Judicial District -

Claim Received Date - 08/03/1988 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - S001266 Water District - 36A
POU Ownership Flag -Y Federal/State Indicator - S
Name Connector - Presumption Flag N

Notice of Error Flag -C

FEB 0 3 1393
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Pulﬂ/ SP"J‘ ;) (/-Qor—u[/’c"),/ Co' |
| 36 -070724

-GROUNDWATER -MEASUREMENT -REQUIREMENT ANALYSIS~  FILE: 36~ /85240
dedkdkededkdekddkkhkkkk Rk khkkhkhkkhhkhkdhdkhkkhkkkkkkkkx DATE: G/ 25/F2

BY: =P

THEORETICAL RATE OF FLOW: Q= (8.8) X ( H.P.) X (FEFF.)
TDH

CFS

Total Brake Horsepower of pumping plant (including booster)
Pumping plant efficiency (ASSUME 70% OR 0.70)

total dynamic head = [ (LIFT) + (PSI X 2.31) ]

depth to water in FEET from land surface to pumping

water level

pumping pressure measured in psi near pump

(if open dicharge assume zero [ 0 ])

(8.8) ('D+3) (0.70)

@ = - ©.5%

o

[ (. B s ua) + (... 0%02... x 2.31) ]

LIFT FROM: PSI FROM: NOTES ON PUMP:
measu:;gipt () measurement ( ) Motor Make, Serial or ID

Q
H.P.

EFF.
TDH
LIFT

PST

owner owner

area estimate ( ) estimate ( ) Pump Make, Serial or ID, rating

well logs ( ) owner gage ( ) T phMlaIOF R Sk)
Booster (Y) (N) tsiin fine p SPCslayg .

'p'-"'?ﬂx
REMARKS FERO3 19093 ~
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'NOTICE OF ERROR FORM

AUG=Z&=L3v 2

Please type or print clearly, fill out completely, and return to:

Idaho Department of Water Resources

Statehouse Mail

Boise, Idaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS: . c:p-zu-i00:

1. Water right number: .5¢ - 27, 72 4

5. Name: Morzcwrid Suddbovigm
- . . - / g . . ]
Addreis{sl_: o (e,// z «/ % e Qp/{%:/(’r/z//( A %fﬁjﬂl 4 "”"/
Ceces Acea: /)r:(r/‘_/T:‘- B 518 gy RN B R
WVIICROFILMEU
Weekday Telephone Number: FEB 0 3 1993

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE




(Instead of filling in items 3 and 4 below you may include a ~npy of your
proposed recomme  ition with the changes marked on . copy.)

Describe the portion of proposed recommendation with which you disagree:

See  Gi7ack é?c:'/ arr il ShesT Loy 2 & crspT 97 r‘x/a/é’c/

CAapees as porked oOu 7_' // LY o 4
oy

: ~ L s
o P GrS /,:»/w;L:-z/, EXXITT

Describe the changes you wish to have made in the préposed recommendation:f‘

RECEIVED
SEP 2 2 1992

Describe why you disagree with the proposed recommenDipaitvdiu of Water Resources

%

e

Date:

SIGNATURE 4” rAJ, i 4/ //,,M u/
/'-’:’ /,/ 77 (“,//‘ %,/2/__3 /c’f/ L/yf‘//




(
BEGRE WE)

MAR 1994

Dapartment of Water Resovrces
Southern Regign (ffice

HECEIV("’V“
JAN 19 1993

Depanment of Water Resources
Adjudication Bureau

Iy

ES e py ! 13
TIISEP ng SR
WAL 5 Co. DAE(?

l” g

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of Rights
to the Use of Water from the Snake River
Basin Water System.

Subcase No. 36-07092A

ORDER GRANTING MOTION TO
FILE LATE OBJECTION

The State of Idaho, ex rel. R. Keith
Higginson in his official capacity as
Director of the Idaho Department of
Water Resources,

Petitioner,
VS.

The United States; the State of Idaho; and
all claimants to the use of Water from the
Snake River Basin Water System,

Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Dan Steckel, Deputy Attorney General, representing Idaho Department of Water

Resources

Ronald Adams, Pro Se.

Roderick Howard, Ruby Springs Water Co., Pro Se.

A hearing was held on January 18, 1994 on the Motion to File Late Objection to the

water right no. 36-07092A.

ORDER GRANTING MOTION TO FILE LATE
OBJECTION
1/18/94

MICROFILMED
OCT 1 9rigst



For good cause shown, IT IS ORDERED the Morion to File Late Objection is
GRANTED and the objection previously lodged with the court shall be deemed to be filed as
of January 18, 1994.

Responses to the Objections shall be filed on or before 5:00 p.m., March 21, 1994,

IT IS SO ORDERED.

DATED January 18, 1994.

DANIEL C. HURLB Qﬁﬂ‘%

Presiding Judge
Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING MOTION TO FILE
LATE OBJECTION was mailed on January 18, 1994, with sufficient first-class postage to the
following:

Chief, Natural Resources Division Ronald H. Adams
Office of the Attorney General 3028 Chisholm Drive
State of Idaho Hagerman, ID 83333
P. O. Box 44449
Boise, ID 83711-4449 Roderick Howard
Ruby Springs Water Co.

The United States Department of Justice Norwood Subdivison
Environment and Natural Resources Division 2638 Access Road N.
550 West Fort Street, Box 33 Hagerman, ID 833332
Boise, ID 83724

Q INE D

AL V1 Za¥7 2
Deputy Clerk

ORDER GRANTING MOTION TO FILE LATE
OBJECTION '
1/18/94 _ ) Page 2
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RECEIVED

v SEP22 19
Depertment of Water Resourcss

Idaho Department of Water Resources
Statehouse Mail
Boise, Idaho 83720-9000

Dear Sir;

Enclosed find our Notice of Error Form and attached copy of
"YOUR WATER RIGHT AS IDWR PROPOSES TO RECOMMEND IT TO THE DISTRICT
COURT."

On the work form are the recommendations as jointly worked
out by Allen D. Merritt, P.E. of Idaho DWR and myself.

Our agreement for the Norwood Subdivision is that each of
our 22 Home sites receive .01 CFS for a total domestic use of
.22 CFS. That we receive credit for 18 acres of irrigated land
at the rate of .02 CFS per acre for a total of ,36 CFS. The
total combined volume is ,58 CFS.

/1
’ s,

z,!f: ‘3’45 z.{/:' A Ve /
Roderick R. Howard, President
Ruby Springs Water Company

MICROFILMED
FEB 0 3 1993
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THIS IS ACOPY OF YOUR WATER RIGHT AS IDWR PROPOSES TO RECOMMEND IT TO

THE DISTRICT COURT*

*THIS IS NOT A FINAL DETERMINATION OF YOUR CLAIM. YOU MUST FILE A NOTICE OF ERROR WITH IDWR
IF YOU DISAGREE WITH THE PROPOSED RECOMMENDATION.

\
oo 1 l' b !
[ g B 1 AR :

RIGHT et ) FeIORITY PrpIBD DF USE MAKIMUM
NUMBER NAME & A00dESs S o CATS: FURPULSE ui- USE FROM T QUANTLJ? - SASIS OF CLAIM

( 1 ALY
46=-070924 NUFWU GG SuobIvisiey 1170671969 T2RIGATLION C4-01 10-31 4
RLeY SPRINGS WAT:ER Colhohd ok 11401
g - P} N o MY 4
8 / W n .j o LUK h f": [P v7 i & i

y BENZRT2Z P9 22421
P .

RECEIVED TOTAL SUANTITY: LaT6 TES

SEP 2 2 1992 N 1420 274

TUTAL vaLUMES 2LRAL2E- RPN

CONSUMETIVE USE: 2 Af sd.
Depertment of Wator Resources r/j:z Ji’-} =4
NON=LRIGEGATION LSESs §
CAALETIES Y7 ARAPRE VAVSINRYANS X7 UVTE TATAY

SOURCH: QBEING TRIBUTARYS: BILLINGILEY GLEEEK

BARINES FIVYIAGEVLY ZHEEK
POINT UF GIVERSIOMS
TOTS RL3E 513 ENERE ,
PLECE OF USE: IRZIGATIUN b \T

TO?S Kisk 54% SENFE _gab

HNE £l SENE 230 AMEE 2948
($ LENE THLP ZRUE T7ELR
- “_;i-114 ALRES 19TaL- - i B % = & RN

J17884% RUREE TOTAL
FLACE UF USE: GHMESTITS
SAME A5 OTHER 155%
KEWAKKSD

2dALL Bk

INJURY FRCM

R T el EOYNT O OF OIVERSIOH
Iil“L C 2ATE F CINYEISION UF
> &

Til s "’l.,

HLISY SPRINGH.
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WHY IS THE NOTICE OF
ERROR RE(¢ 'RED?

The court has orderea «nat IDWR adopt this
procedure to provide a simple and inexpensive means
to try to resolve potential disputes informally before
the Director’'s Repont is filed with the court. Disputes
that are not resolved through this procedure will be
resolved by the court through the objection proce-
dure described below. .

If adispute can be resolved informally before
the Director’'s Report is filed, it will save time and
money for everyone, since you and IDWR will not
haveto appear before the judge to resolve the matter.
Many disagreements can be resolved informally
through this procedure.

WHAT HAPPENS AFTER THE
DIRECTOR’S REPORT IS

FILED WITH THE COURT?

When the Director’s Report is filed with the
court, you will be mailed a notice of filing the Direc-
tor's Report, along with a copy of your claim as it is
recommended in the report. The notice will state the
locations where a complete copy of the report is
available.

If you disagree with any portion of the
Director's Report, then you will have an opportunity
to file an objection to the report with the court. This
includes the director’'s recommendation as to your
" ‘water right, or to someone else’s water right. If you
disagree with any portion of the Director's Report,
you must file an objection withthe district court by the
objection deadline, or you may lose the right to
challenge anything that you think is wrong in the
report.

IDWR must file a response to each objec-
tion. You will have the opportunity to file a response
if someone else objects to your water right, or if you
wishto participate inthe proceedings onan objection
to someone else’s water right.

Once the deadlines for filing objections and
responses have passed, the court will enter a partial
decree that determines all of the recommendations
to which no objections were filed. The uncontested
claims will be decreed the same as they are shownin
the Director’s Report. The court will then proceed to
resolve the disputes raised by the objections (the
contested claims), after trial if necessary, and to enter
partial decrees of those remaining claims.

The notice of filing the Director's Report
will contain further information about the procedures
to be followed after the report is filed with the count,
including the deadlines for filing objections and re-
sponses, and the date and location of the hearing on
the partial decree of uncontested matters.

A R R R W NN =" Ny~

I_ a— - — = -.__ ST e TN S —m e — —

IS THERE ANYTHING ELSE IN THE
DIRI TOR’S REPORT?

The Direciur’s Report will also include “gen-
eral provisions.” These provisions apply to all water
rights in the area where your claim is located or to
certain types of water rights in your area. Some ofthe
general provisions further describe or limit certain
types of water rights. Some of the general provisions
will affect the way in which water rights in your area
will be administered.

Proposed general provisions for the Direc-
tor’s Report are available for your review and com-
ment at this time. Copies are available for inspection
atall IDWR offices (listed below), and at the additional
locations printed with your proposed recommenda-
tion. Copies can be obtained from IDWR (subject to
a small charge for mailing and/or copying).

WHAT IF YOU DISAGREE WITH THE
PROPOSED GENERAL PROVISIONS?
If you disagree with the proposed general
provisions, please complete the “Notice of Error”
form below, and return it to IDWR by the deadline
shown on your proposed recommendation. You are
not required to file a notice of error if you disagree
with the proposed general provisions, but filing a
notice of error will provide an opportunity for resolv-
ing disputes as to this portion of the Director's Report
before the report is filed with the court.

HOW CAN YOU GET MORE
INFORMATION?
If you have questions about your proposed
recommendation or the notice of error procedure,
please cali your attorney or IDWR.

IDWR State Office, 1301 N. Orchard St., Statehouse
Mail, Boise, Idaho 83720-9000; (208) 327-7906, or
toll-free 1-800-451-4129.

IDWR Northern Region, 1910 Northwest Bivd. Suite
210, Coeur d’Alene, Idaho 83814-2615; (208) 765-
4639.

IDWR Western Region, 2735 Airport Way, Boise,
Idaho 83705-5082; (208) 334-2190.

IDWR Southern Region, 222 Shoshone St. East,
Twin Falls, Idaho 83301-6602; (208) 736-3033.

IDWR Eastern Region, 150 W. Shoup Ave. Suite 15,
Idaho Falls, Idaho 83402-3653; (208) 525-7161.

Page 3

—-———

EXPLANATION OF ELEMENTS OF
AWATER®~ GHT
-This explanation is p1uvided to assist you in

reviewing the proposed recommendation of your
claim.

Water right number: This number is assignhed by
IDWR to identify your claim. The first two digits
indicate the sub-basin of the Snake River Basin where
your claim is located.

Name and address of claimant: This is the name
and address shown on the notice of claim form, or on
the most recent notice of change in address or
change in ownership that was filed with IDWR as
required by statute.

Source: The source is the natural water body to
which the claimant has a right. For surface water
sources, the natural water body to which the source
is tributary is also shown.

Priority date: This is the calendar date which is used
to determine the relative priority of the right in relation
to other rights from the same source, and is deter-
mined based on the method of appropriation (see
basis of right, below). When there is insufficient wa-
ter available to satisfy all existing rights, the water
right holders with the oldest priorities are entitled to
have their water rights satisfied before right holders
with newer priorities are entitled to water.

Purpose of use: Purpose of use indicates the gen-
eral type of use made of the water, such as irrigation,
domestic, or stockwater.

Period of use: The period of use is the portion of the
calendar year when water may be used for a particu-
lar purpose.

Quantity: The quantity of the right is the rate of
diversion in cubic feet per second (CFS), the volume
of water diverted in acre feet per calendar year (AFY),
and/or the volume of water stored in AFY. The quan-
tity for each purpose of use is shown, as well as the
total quantity.

Non-irrigation uses: If your proposed recommen-
dation includes purposes of use other than irrigation,
then this element further describes the other pur-
poses of use.

N = =Ny ———T—————

Point of diversion: The point of diversion is the point
at which water i- diverted from the source, and is
generally descr.. J by a legal description of the 40
acre tract (1/4 1/4 section or 1/16 section) or gov-
ernment lot within which the point of diversion is
located. In some instances the point of diversion is
described by a legal description of the 10 acre tract
(1/4 1/4 1/4 section or 1/64 section) within which
the point of diversion is located.

“B” and “E" suffixes indicate the beginning
and ending points of an instream flow right. “I” and
“R" suffixes indicate points of injection and rediver-
sion. Points of injection and rediversion are indicated
where water is diverted from one source, injected into
another source, and then rediverted, or where water
from one source is exchanged with water from an-
other source.

Place of use: The place of use is the location where
water is used, which is indicated by a legal descrip-
tion of the 40 acre tract (1/4 1/4 section or 1/16
section) or government lot where the water is used.
For irrigation rights, the number of irrigated acres in
each 40 acre tract or government lot is listed.

Consumptive use: Consumptive use is the amount
of water that does not remain in the water system
after use or is not returned to the water system
through returnflows or seepage. Consumptive use is
shown only for irrigation rights or for the irrigation
portion of water rights, unless the description of the
water right indicates otherwise. Where consumptive
use for any purpose of use is not stated, then the
consumptive use is so small that it is not quantified.

Remarks: Remarks, if any, further describe the par-
ticular right. PLEASE REVIEW THE REMARKS
CAREFULLY - Due to technical difficulties, the re-
marks shown on your proposed recommendation
may be different from the remarks on your claim but
do not show overstrikes and underlines.

Basis of right: The basis of the right may be adecree
(where the water right was previously determined by
a court); posted notice (an historical method of
appropriation that is no longer available); beneficial
use (another historical method of appropriation that
is available today only in very limited circumstances);
permit (where IDWR has granted an application seek-
ing approval of a proposed appropriation); or license
(where an appropriation has been completed pursu-
ant to a permit).

Page 4
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AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 08/07/92 08:56:17
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number - R36-07092A Prefix Translation: RESEARCH old (D) Number -
+ - - - - - - - Last Name - - - - - + + - First Name - - + HACEE3AEE AF Address - - - - - - - - - - - - - - +
*%% C - CURRENT OWNER ***
NORWOOD SUBDIVISION 1 - RUBY SPRINGS WATER CO
2 - C/0 RODERICK R HOWARD -VER“:IED BY ,_&{(/
3 - PO BOX 658
City- HAGERMAN State- ID Zip- 83332
Phone - 208-837-6633
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - - + + - - - Status - - - -+
11/06/1969 17 SOUTHERN L - LICENSE
L Source - - - - - - - - - - - - + + & a2 g el g Tributary - "8 = = “«ie & & W&0e & & e o e +
SPRING BILLINGSLEY CREEK
tEREIE s AR S NS S RRE SRR F I R SR W Point of Diversion - - - - - - - - = - - - - - - - - - - - - o -0 o +
Twn RNng Sec Tract Lot RFlg County
07s 13E 13 NE NE NE (47) GOODING
fa- - "F -~ "% - "~"d" "d- """ " " & u- Water Use == s = mi==s=2 sim s mmasmme=ie o === = o= +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 04701 10/31 0.140
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
0.140 21.0
HIm5Eom coimt e S ED R S S N E0E S mie s o wow s F o Place of Use - - - - - - - - - - - - - - -« c oo oo v - == v oo +
Twn Rng Sec Tract Lot Acres Code Description County
07s 13E 13 SW NE 2.0 01 IRRIGATION (47) GOODING
07s 13E 13 SE NE 5.0 01 IRRIGATION (47) GOODING
Total Acres: 7.0
+ - - Diversion Means - SHAFT, PIPE,COLLECTION BOX
+ - - Non-Irrigation Use - NONE
+ - - Other Rights for Same Use - NONE
L L e L B R T Remarks - -~ - - - - - - - = - - - =& =2 2ssaa-s==-==- +

PRIORITY OF PORTION OF RIGHT CHANGED TO PREVENT INJURY FROM
CHANGE IN USE, SEE RIGHT NO. 36-15240.

RIGHT NO. 36-15240 IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE, AND THE TOTAL COMBINED RATE OF DIVERSION OF
THESE RIGHTS IS LIMITED TO 0.28 CFS (capacity of

diversion system).

SOURCE IS ALSO KNOWN AS RUBY SPRINGS.

WMICROFILMED

FEB 0 3 1993



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 08/07/92 08:56:17

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)

Water right number - R36-07092A Prefix Translation: RESEARCH

A e R e S Old Water Right Numbers - - = = = = = = = = = = = = = = = = = = = = = = = = +

SR A A A R S Old Water Right Numbers - - - - - - - - - - - - - - - -« -« -0~ +

No Old Water Right Numbers Found
£ - - - - - - == @ - - g === g - - - - Conditions of Approval - - + - - = = = = = = = = = = = = = = = = -« -« - +
MO1 - A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SHALL BE
- MAINTAINED AS A PART OF THE DIVERTING WORKS.

+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
00/00,/0000

tmmem s moae o B AT )RR S S B Gy R 23 m A i R Commentss » == s s.ea A aswmssmans@eass Hesss +

Date: 10/08/1991 User Id: CHRISTEN Subject: COPIED FROM REMARKS
SUBDIVISION CONSISTING 22 LOTS, 13 PRESENTLY DEVELOPED DOMESTIC  USE CLAIMED UNDER A35-15240 WITH A NEW PRIORITY DATE.

+ - - Audit Fields - - +
08/07/92 CHRISTEN
tm=mumE o S mUn 2 E Baf R R Rs 2 - Adjudication Rights Dates and Flags Area - - - = = = = = - = = = = = = = = = - = = = = +
Court Report Filing - 00/00/0000 Field Inspection Made - 00/00/0000 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - old Case Number -

08/07/1992 old Judicial District -

Response Filed Date - 00/00/0000 Verified Date

Claim Received Date - 08/03/1988 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - S001266 Water District - 36A
POU Ownership Flag -y Federal/State Indicator - $

Name Connector - Presumption Flag .
Notice of Error Flag =

MICROFILMED
FEB 0 3 1393
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PAGE: 12

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

00:19:

19

07,/03/90

CLAIM NUMBER: A36-07092A

QUICKLOOK INFORMATION

WR ELEMENT

FIELD EXAM CORRESPONDENCE FIELD EXAM CHANGE VERIFIED BY COMPLETED
Y/N SENT/RECEIVED BY WHOM/DATE CLAIM CODE REVIEW
BY WHOM/DATE /N WHOM/DATE

COMPLETED
DATA ENTRY
WHOM/DATE

VERIFIED
DATE
WHOM/DATE

PRIORITY DATE

VY,
?

o

HOGELMED

FEB 0 3 1993

[ | [ [ I | | |
[ | | | | | | |
| | | 89.9¢ | N | = A I a i
POINT OF DIV - -~
| @ | | ;f’ ‘Dﬂt-l I, Ix}ﬁ’f v I | |
I [0 Ac.| | I | | A | ; | 47
i Ty s W 1T 3
oo | | e | 1 | |
PLAC OF SE P
| ( ¢ | | T4Y, | 12,4 5 | | | |
= [ W ) Y | | |
DIV. AMOUNT N \ /ﬂx |
CFS/VOLUME I (\_i:/ } I I'. :(}Q I(o. Kitense : I ! I I
CONSUMPTIVE USE | h)l | ' | | | | |
_ o
- (R YN G D N S
PURPOSES - | .
I ® | | 0. 6. License | | | |
| | | , 0L | | | | |
PERIOD OF USE | AJI | / | | | | ; | |
[ (RS S | | | |
BASIS OF CLAIM A/ |
- 7 S TERNN N N —
REMARKS f
Y VA L. | | | |
SC/V "VERIFIED BY" CODES
/lgfqo TOPO MAP/ORTHO-PQ =1
7 ASCS MAP = 2
WATERMASTER RECORDS = 3
NAPP PHOTOS = 4
FIELD EXAM =5
OTHER (SEE REMARKS) = 6

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATION
USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES WHICH APPLY.



PAGE: 1
GENERAL INFORMATION

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

00:19:19
07,03/90

CLAIM NUMBER: A36-07092A

LAST: NORWOOD SUBDIVISION

ADDRESS:
HOWARD

C/0 RODERICK R.
P.0. BOX 658
CITY: HAGERMAN
PHONE NUMBER: 208-837-6633

OWNER CODE: C

FIELD EXAM REQUIRED?

VERIFICATION REQUIRED DUE TO REMARKS?
SUBDIVISION CONSISTING 22 LOTS

RUBY SPRINGS WATER CO.

FIRST:

1D ZIP: 83332

FIELD
EXAMINER

13 PRESENTLY DEVELOPED

ICROFILMED
FEB 0 3 1993

p

CLAIM REMARKS:
FIELD EXAMINATION INFORMATION
CONTACT PERSON: PHONE NUMBER: ( ) =
APPOINTMENT MADE: Y( ) N{( ] TIME: 5 A ) P( )
PHONE NUMBER: ( ) =

DATE OF FIELD EXAM:

S

ACCOMPANIED BY:

RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / REMARKS:

MW+QJ, AWWMQ/M7WW

s Bl Sodtie .

4

1 bie

: We
025 r’_’:fas. -Swuﬁi’a g—'l(//)ud-—( 0 ﬂf/? ﬁwnvf/ > ddn W-"J WMaZZwm potd, 2‘7%4




PAGE: 2
PRIORITY DATE REVIEW PAGE

CLAIM NUMBER: A36-—07092A

A. AJ CLAIM: # A36-07092a PRIORITY DATE: 11-06-1969
B. WR RECORD: # 36-07092A PRIORITY DATE: 11-06-1969
C. FIELD EXAM REQUIRED?
DATABASE
(Y/N) N

DUE TO PRIORITY DATE DISCREPANCY?

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED?

IF YES EXPLAIN.

STAGE: L

STAGE: L

FIELD
EXAMINER
[\

() m}é’}

OFILMED
FEB 0 3 1993

\

VIICR

REMARKS :

RECOMMENDED PRIORITY DATE:
11-06-1969

REVIEWED BY St

DATE

-8 -9




PAGE ¢ 3
PCINT OF DIVERSION REVIEW SHEET

CLAIM NUMBER: A36-07092a

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

Lj&;i;tj

FEB 03 1993

RIGHT TWP.  RGE. SEC. 1/4 1/4 1/4 LOT CNTY
A36-07092A 07s 13E 13 NE NE GOODING —
OTHER AJ CLAIMS WITH SAME AJ POD WR RECORDS IN SAME 40 ACRE TRACT O
A PREFIX R PREFIX e
A36-07725 NONE 36-00048 7
A36-07731 36-00057 e
A37-11259 36-02005 =
A36-10855 36-02602 =
A36-10856 36-07080
A36-00057 36-07642
A36-07080 36-07725
36-07731
36-08089
L36-07731
SOURCE: SPRINGS, TRIB: BILLINGSLEY CREEK
B. WR POINT OF DIVERSION AND SOURCE:
RIGHT TWP.  RGE. SEC. 1/4 1/4 1/4 LOT CNTY
36-07092A 07s 13E 13 NE NE GOODING
OTHER WR RECORDS WITH SAME WR POD AJ CLAIMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
36-00048 A36-07725 NONE
36-00057 A36-07731
36-02005 A37-11259
36-02602 A36-10855
36-07080 A36-10856
36-07642 A36-00057
36-07725 A36-07080
36-07731 A36-00048
36-08089
SOURCE: SPRINGS TRIB: BILLINGSLEY CREEK
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER J
DUE TO POD DISCREPANCY? (Y/N) Y /10 Ac. /l—l
DUE TO SOURCE DISCREPANCY? (Y/N) N



PAGE: 4
POINT OF DIVERSION REVIEW SHEET CONTINUED CLAIM NUMBER: A36-07092Aa

10 Ac. e . ’Tﬁ/wwd/&?@om/‘% WWW y i

—

=g
i

LOCATE

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:
TWP. RGE. SEC. 1/4 1/4 LoT

25. 12E 13 E_EE NE _ M7

COUNTY

TRIB: BILLINGSLEY CREEK

g pate: 7 {B-F0

SOURCE: SPRING

REVIEWED BY:

MICROFILMED

Seco- /1-3-70

SourCe  AKA “Ruey SPRINGS “

.@:-

FEB 03 1993



ICROFILMEL

PAGE: 5
PLACE OF USE REVIEW SHEET CLAIM NUMBER: A36-07092a
A. ROOT WATER RIGHT NUMBERS: A36-07092
A36-07092A
B. POU LISTING
AJ WR LANDSAT FIELD RECOMM.
TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM. ACRES
075 13E 13 SW  NE NORWOOD SUBDIVISION A36-07092A /20.0 36-07092A /20.0 39.0 C
HAGERMAN WATER USERS ASSOCIATIA36-00057 ,/30.0 - / 2.0 2-
R,
NORWOOD , VIRGIL U. -07642 e s
’ 36 / a%§c ilrhho¢#;;ji:>
07s 13E 13 SE  NE NORWOOD SUBDIVISION 236-07092A /25.0 36-07092A /25.0 41.0 <. £ 0
AQUARIUS AQUACULTURE INC. A36-07159 / 36-07159 / .0 .
AQUARIUS AQUACULTURE INC. A36-07160 / 36-07160 /
AQUARIUS AQUACULTURE INC. A36-07092 / - /
NORWOOD , VIRGIL U. 36-07092B /
NORWOOD , VIRGIL U. 36-07642 /
HIDDEN SPRINGS TROUT RANCH INC 36-07659 / 4.0 — ————
cu , : 36-08338 : ]V
RTIS WILLIAM A / ~H@ﬁ & EM}VHLL&\C{J> ///
075 13E 13 Nw _ SE OD SUBDIVISI ' 39.0 sz
P

CIATIA36-00057 /19.

CE ,
HAGERMAN WAT;B/USERS A
ADAMSON , DIXIE

NEWCOMB ,\y{ G.
/

"'\_:7_!

A36-07092A,/10.0 =~ 36-07092A /10.0 7.
SPRING WATE Us B’S ASSN. A36-000 \K\ - /
WALL TERRIE ANN A36-000478 / 3.4 - y;
1\0\ /
/
/

36—-00047
36?00156

TOTAL ACRES © A36-07092A ¥

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y{ ]
IF YES SEE ATTACHED SHEET:

55.00

N )

55.00 119.00

7.0

FIELD

C. FIELD EXAM REQUIRED?
EXAMINER

DATABASE

DUE TO POU DISCREPANCY? (Y¥/N) Y

£ Aow MMW %«M‘(}Q\«. Ases  calendations.

)

-

i
|1
|

ivi

FEB 0 3 1993



_ PAGE: 6
PLACE OF USE REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-07092a

PRESUMPTION FLAG:

REMARKS :
Pouw  NoT ALL RAGATION:
Aj / (1( . - L = i L. ¢ # <' : s L { ({
O (A3 Gends Ol l’ AR f,m%&b V0L AL B XY
RECOMMENDATIONS :
TOTAL ACRES: 7.0
REVIEWED BY: Scce.

DATE: /.2—3-‘_?/}

MIGROFILMED

FEB 0 3 1993



CLAIM NUMBER: A36-07092a

PAGE: 7
PURPOSES REVIEW SHEET

A. AJ CLAIMED USES:
PURPOSES MONTH/DAY DIVERSION QUANTITY
FROM 04-01 TO 11-01 1.100 CFs
PSS~

A36-07092A IRRIGATION
—A36—07092A —DOMESTIC— ——FROM—O01—8i—TF0—312=31
1.100 CFs 220.00 AF/A

L] &
TOTAL DIVERSION RATE/VOLUME CLAIMED
B. WR RECORDED USES:
PURPOSES MONTH/DAY DIVERSION QUANTITY
36~07092A IRRIGATION FROM 04-01 TO 11-01 1.100 CFs 220.00 AF/A
1.100 CFs 220.00 AF/A

TOTAL DIVERSION RATE/VOLUME CLAIMED

PRESUMPTION FLAG:
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER

DUE TO WATER-USE DISCREPANCY? (Y/N) Y ES

DUE TO DIVERSION RATE DISCREPANCY? (Y/N) Y -

DUE TO PERIOD FROM/TO DISCREPANCY? (Y¥/N) Y
D. PERIOD OF USE:

RECOMMEND AS CLAIMED? Y( ) N(zé )
Y(x ) N{( ) Explain in remarks, below.

RECOMMEND TO WR STANDARDS OR OTHER?
STANDARDS
RS Licenged +Wm

_Lreeld on Umitendle ) Tanofor thir Buw bon a d@»ﬂ(rf/ﬁu”@,

d ot i abmt- Auguet 197E.
A ‘¢

REMARKS :

FEB 0 3 1393

MICROFILMEED



PAGE: 8
DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A36-07092a
I
A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? ¥( ) N |
N\
AJ TOTAL CLAIMED DIVERSION RATE: 1.100 CFS
WR ROOT RIGHT TOTAL DIVERSION RATE: 1.100 CFS

* k%

*¥*%* IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required.
** If an amount smaller than the original diversion rate is **

** claimed and an exam is NOT required, explain in remarks. **

FLOW MEASUREMENT REQUIRED? FIELD
DATABASE EXA?DNER
DUE TC STAGE OR DIVERSION RATE DISCREPANCY? (Y/N) N [

MICROFILMED

FLOW MEASUREMENT

B.
MEASUREMENT METHOD é-N/t_ 'ﬁ&m&) , SEE ATTACHED CALCULATIONS. - 0.28% cfs
C. ARE OTHER WATER RIGHTS USED? Y(__ ) N()é; IF YES COMPLETE OVERLAP REVIEW.
OTHER RIGHTS LISTED IN CLAIM: NONE
LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE:
DIV. DIV.
CLAIM SOURCE NAME DIV. RATE RATE/ACRE DIV. VOL.  VOL./ACRE
A36-07092A SPRINGS NORWOOD SUBDIVISION 1.100 0.020 220.00 4.00
A36-00057 SPRINGS HAGERMAN WATER USERS ASSOCIATI 36.200 0.073
LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.
CLAIM NO. PURPOSES NAME MONTH /DAY RATE VOLUME
A36-07092A DOMESTIC-”//// NORWOOD SUBDIVISION FROM 01-01 TO 12-31 .170 CFS
A36-00057 STOCKWATER HAGERMAN WATER USERS ASSOCIATIFROM 01-01 TO 12-31 .300 CFS
A36-07159 FISH PROPAGATION AQUARIUS AQUACULTURE INC. FROM 01-01 TO 12-31 10.000 CFS
A36-07160 FISH PROPAGATION AQUARIUS AQUACULTURE INC. FROM 01-01 TO 12-31 2.640 CFS
A36-07092 FISH PROPAGATION AQUARIUS AQUACULTURE INC. FROM 01-01 TO 12-31 10.000 CFS
A36-00022 DOMESTIC BIG SPRING WATER USER’S ASSN. FROM 01-01 TO 12-31 5.860 CFS
A36-00022 FISH PROPAGATION BIG SPRING WATER USER’S ASSN. FROM 01-01 ToO 12-31 7.000 CFS
BIG SPRING WATER USER’S ASSN. FROM 01-01 To 12-31 5.860 CFS

A36-00022 STOCKWATER

FEB 03 1993



PAGE: 9
DIVERSION AMOUNT REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-07092A

IRRIGATION RATE
ACRES 7.0

la.
x 0.02 CFS/ACRE = 0-/5{

(Taken from p/u review)

DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE?

2; IRRIGATION CONSUMPTIVE USE

CLAIMED CONSUMPTIVE USE = 165.0

ACRES 2 x CONSUMPTIVE VOL. AF/A FOR AREA

TOTAL CONSUMPTIVE USE 2.0 AF/A
3. IRRIGATION DIVERSION VOLUME
220.00

CLAIMED DIVERSION VOLUME =

f/
ACRES E x DIVERSION VOL. AF/A FOR AREAéf

IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED?

RATE/VOLUME CALCULATIONS: (IRRIGATION)

1b. CALCULATIONS
CFS
v X)) m_)

() g&égf s

AF/A

3 =

»

¢
Al \L

AF/A

TOTAL DIVERSION VOLUME 28.0 AF/A

4. CALCULATIONS FOR USES OTHER THAN IRRIGATION:

N(_ )

(Include limitations on CONSUMPTIVE USE for

SEE ATTACHED SHEET? Y ( )

REMARKS :

—a IpwR

/3 Heuoes :%>

DS .

combined rights.)

3
7

WMICROFILMEL

FEB 0 3 1993



PAGE: 10
DIVERSION AMOUNT REVIEW SHEET CONTINUED CLAIM

NUMBER: A36-07092A

RECOMMENDATIONS:
REC. REC. PERIOCD REC. DIV REC. DIV
PURPOSES FROM TO RATE CFS VOL. AF/A
DATABASE EXAMINER DATABASE EXAMINER
_IRRIGATION 4-1 -1 014 a8
Deseste -] _12-3]) 0./17
0.8 220 ¥

TOTAL FOR THIS RIGHT

REC. CONS.
USE

DATABASE EXAMINER

| .

vl

12-3-¢99¢ ’*M!J-

REVIEWED BY: Q:Ci-’ DATE:
[4

MICROFILMED

—DAReetu—Demeste—4USe Mo A cewse e —
0.2% W
i T

Mote : Cﬁ-am?; 0€<t>€:atm %M:::qnﬁ)

e

b Appemben /?37,
Fomp,

FEB 0 3 1993



CLAIM NUMBER: A36-07092A

. PAGE: 11
BASIS OF CLAIM REVIEW SHEET

A. CHECK ONLY THE FOLLOWING THAT APPLY: ,1‘3

ACCEPTED NEEDS Fovdad

AS CLAIMED REVIEW =

OWNERSHIP ¢ ) A\ N |

FORFEIT/ABANDON () (Y " . W S

ADDITIONAL DIV. AMOUNT « ) VAN]VZe )\bﬂ'l{ _ {m L

L] .ﬂ.-s

B.  SPLIT WATER RIG)’KT REVIEW o

ROOT WATER RIGHT NUMBER: 36-07092

TOTAL DIVERSIb ATE OF WR SPLITS

>

SPLITS:
_‘f’
OLD RIGHT CURRENT
NUMBERS CEQFM NUMBERS
A% -27091 8 236-07092
57092 A A36-07092a
TOTAL CFS

DIVERSION RATE REVIEW

DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE?
is the written review sheet attached?

IF NO,

74

DATABASE EXAMINER
11.100
DIVERSION CURRENT "R" "R" DIV.
RATE CLAIM NUM. RATE
10.000 -
1.100 -
_7092 A 0./
11.100
DATABASE
(Y/N) N

(Y/N)

CFsS

WR RIGHT DIVERSION
NUMBERS RATE
36-07092
36-07092A 1.100
36-07092B 10.000

11.100
FIELD
EXAMINER
L

Aiobte 4

| Vo Spbf Reiens ;-&;,M;WC—* &t

i

//,‘ﬂ\
AUTHENTICATION: / N
Q::AE (\\h‘hﬁ\ \\hhﬁ I
NN

SIGNATURE: =M N MRS

pare: |2-3-90

TITLE:

NAME OF FIELD EXAMINER:

FEB 03 1993



5. e of Idaho :
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 734-3578

R. KEITH HIGGINSON

Director

CECIL D. ANDRUS

Governor

®-9- 1990

RMb‘j S‘PRJNC-,S

?|P6L:A)6 \
Dwersion &

R&W\P\r\ ousE€ .

FEB 0 3 1993
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S.. ce of ldaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON

Director

Governor

®-9- 1990

Ru\b\j SPRH\)C-,S

?IPG LiN€ \
Dwersion &

?\&W\Q\f\ oudSE€ .

LAGROFILMED
FEB 0 3 1993
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M QNNVIJ_

COvrygg hgng ‘R RESOURCES

n Falls, Idoho 83301 (208) 734-3578

R. KEITH HIGGINSON

Director

®-9-1990

Ruby SPRINGS

Pipeline
weéERsIoA €

'mee\m ousSE€ .

L ALROFILMED
FEB 0 3 1993




‘R RESOURCES

n Falls, Idaho 83301 (208) 734-3578

R. KEITH HIGGINSON

Director

2007 30 o
oz
S envag (‘w ®-9- 1990

Rmb\j SPRINGS

"P|pe LiNe |
W ERSI0A] 81

Pwme\\ ouwSE .

LU ROFILMED
FEB 0 3 1993




S%K//tg/mo/\f 2200
5gn/m</g LC\W

:R RESOURCES

n Falls, Idoaho 83301 (208) 734-3578

R. KEITH HIGGINSON

Director

®-9- 1990

RMb\j SPRINQS

"PmeL:MG \
wERs10A] 8'

'P\&W\(:\r\ ouSE€ .

! bt 0§ | 1 | i
L MOFILMED

FEB 0 3 1993




S te of ldaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, [daho 83301 (208) 734-3578

CECIL D. ANDRUS

Governor

R. KEITH HIGGINSON

Director

ELECT
mobE SELRReuT l

OUTER DIAMETER" ,
8.1165 IN

PIPE MATERIAL
? CS,5S

WALL THICKMESS
g.1188 IN

INMER LINING
? NO LING.

KIND OF FLUID
? WATER

SENSOR MOUNTIMNG
? v

TYPE OF SENSOR
? SMALL

DATA CHANGE
? HO

SPACING
5.9082 IN U

B8-09 13:0799 *R
+220,347E DGPM

ZERO MODE ‘
CLEAR

ZERO MODE
AUT ZERO

ZERO MODE
ZERO OFR

68-09 13:8980 *R
+902,28 % Al2

MODE SELECT
T8 CHECK

9294.9 MMSEC
899.65 % 10

P8-B9 13:1000 R ¥ = |
+123. 194E BGPM X = 124.9 GPm
B-99 1311198 *R

+125.4B1E GPM = 0.28 ofs

@8-89 13:12808 *R
+126,018E BGPM

MIGROFILMED

FEB 0 3 1993
NORWD SUuRDIVISIon
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|
e ERNEST M. BILLWARD THOMAS |JOHN E.| FRANCES [LEISEL L.  JUNE ALLEN
3 g N % Brax® 54 : LEE~ ' |McGRAW | KYTE PENNY | i
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= x TAX 56 Tax 57 | Tax 53 | Tax 46 |
= |
BILLY SANT
TAX 47
_|l RODERICK HOWARD
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a /S
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[
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. NORWOOD o
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; EUGENE CHISAM
¥ 3
Hehs
LR 3
R =
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T \
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. s o ' FLOID C. HARTMAN i
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NQRWOOD SUBDIVISION

KEY:
' _.qii RQ(QD RECONSTRUCTION RECONSTRUCTION
e MAY 1986 nEw CONSTRUCTION
: and /or EASEMENTS

= pamil] ”w’iczm,’li.im,w;tﬁ :

LOC#TED !,Hl :S I/?..::NE.;.V'%, SEC. 13, T 7S., R.SE, B.M

5 MICROFILNiED
" :_ FEB 0 3 1393

it = ol HE



W 2 P Vg

=




12/857 1996

DOCUMENT Dnsmnouz_ﬂdbf_j_@u%_gmxn er e detion.

15:21 3275480

TohRF

State of 1daho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Stutehouse Muil, Bolse, 1daho §3720.3000
Phone: (208) 327-7900 FAX: (208) 327-7866

PEEEL VALEN A1

DEC U 5 Egs | | KARL & OREHER

IEXCTDAR
~partment ¢f Water Fgzuice

Qg me Tastae

TRANSMITTAL COVER SHEET

FAX NUMBER: (208) 327-5400

DATE: _ et D ¥

Steue Clellond

COVER SEEET + _[2 __ PAGES

\1/_

%

0

i ror Allea Mot FROM:
0

|

A\

8 conTaCT:_(20%) 327 SL
3

S

=
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IN THE DISTRICT COURT OF THE FIFTH JL@ICJWW TRERR

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FA@.S - W
. = ! \J
In Re SRBA ) Subcase: 36-07092A DEC 05 193%
) ntment cL Magar Tell
Case No. 39576 PRELIMINARY SPECIAL - o ~ <
ASS O RS ; MASTER’S REPORT AND
RECOMMENDATION
Background

1. Claim

Roderick R, Howard, president of Ruby Springs Water Company, filed this claim on berait
of “Norwood Subdivision, Ruby Springs Water Co.” on August 3, 1988." The claim was for 1.1 c1s
from “Springs”, tributary to Billingsley Creek, for domestic use and to irrigate 55 acres with a
priority date of November 6, 1969. The claim is based on license 36-07092. Under rernarks, the
claim noted: “Subdivision consisting 22 lots, 13 presently developed.”

On November 2. 1992, IDWR filed with the SRBA Court its Director's Report for Reporiing
Area 3 (Basin 36). The Director recommended .36 ¢fs for irmigation of 18 acres and noted that the
source is known as Ruby Springs. The Director's Reporr also described the property as lews |
through 15, Norwood Subdivision, and tax lots 46, 47 and 54-58 (22 lots, total).

The domestic portion of the claim was reported under 36-15240 with a later prionty date
because of a change in the purpose of use of part of 36-07092A. The recommended total combined
diversion rate for 36-07092A and 36-15240 was .58 cfs-- the capacity of the Ruby Springs Water
Company system.

Ronald and Frances Adams filed their late Objecrion to 36-07092.4 ¢n January 18, 1994,

objecting to name and address, quantity, place of use, consumptive use and remarks. Essentiaily,

! Norwood Subdivision was not incorporated, 30 its legal status was undefined. However, Ruby Springs
Water Company is an Idaho nonprefit corperation. Articies of Inzorporation, Adams Exhibit 25.

1 Adams Exhibit 26.
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the Adamses alleged that approximately 15 acres they own in the SE'4NEY of § 13 were omitted
from the irrigation use portion of the claim.’

Mr. Howard filed a Response to Objection for Norwood Subdi vision, Ruby Springs Watsr
Company on March 17, 1994. The Response generally denied that the Adamses own any .nterest
in water from Ruby Springs. IDWR lodged its Response 10 Objection on March 21, 1594, It
proposed no changes 10 the Director’s recommendation.

Extensive negotiations over eight months failed to produce a setlement between the claimant
and objectors. In preparation for trial, the Adamses requested, and the court ordered, that IDWR tile
a 706 Report” disclosing expert opinions it may have and the underlving facts and data upor. which
each opinion is based.

IDWR lodged its Report Regarding Claim so Waier Right No. 36-07092A (“706 Report™) an
October 2, 1996. On November 27, 1996, it lodged a Supplemental LR.E. 706 Report “to clarfy
IDWR’s recommendation of this water right based upon the previously filed 706 Report and the
evidence presented at trial.™ Supplemental 706 Report, p. 2. In the two Reporrs, IDWR revised its
recommendation of place of use. In addition to the 18 acres first recommended in the D:rector’s
Report, IDWR added the Adamses’ tax lot 29, also known as the “Floid C. Hartman lot”, because
that lot was “stubbed-in.” With that revisicn, the recomrnended place of use became 19.4 acres an
quantity of water was .39 cfs. The recommended annual volume of consumptive use was raisec 10
67.9 afy.

2, Trial

A 14 hour trial was held on October 16, 1996, at the SRBA Courthouse in Twin Falls, Idzno.
The claimant, Norwood Subdivision, Ruby Springs Water Company chose not to retain counse! and
appear at trial. However, its president and several subdivision Jot owners were present in court and

3 The Adamses filed a Motion to File a Late Notice ¢f Claim in 36-15240 on October 7, 1993 The late
claim was for irrigation of 15 acres and domestic use (2 home taps). But the basis for the late clait: was jusne 356-
07092A. The Court was not aware of the diserepancy when it granted the Morion on January 18, 1994, 1 nereater,
IDWR identified the Adamses’ late claim as 36-07092C, Because the Adamses' “claim™ in 36-15240 1s more 1 The
nature of an objection, the January | 8th late claim order was amended on August 23, 1994, 10 be: Order Granting
Motlon to File Late Objection. Hence, the Adamses are now objectors who claim some interest in both 36-15240
(domestic use) and 36-07092A (irrigation use). It is expectad that 36-07092C will not be reported by the Direcrer
and will necessarily be determined by resclution of 36-15240 and 36-07092A.

4 The court requested the Supplemental 706 Report to clarify IDWR's recommendations in the event of
findings at variance with the Director 's Report. For instance, any change in the place of use as recommerded b
the Director would necessitate changes in the quantity and consumptive use elements,
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testified at the request of the court. Essentially, the claimant relied on the Director's Report. The
Adamses appeared pro se. IDWR was represented by J. Andrew Heimlinger and Nicholas 3
Spencer.

3. Adamses’ Closing Statement

On November 14, 1996, the Adamses lodged their 11 page “closing staternent” sununarizing
their arguments and authorities. _ X L IP{- B g

Findings of Fact
1. License 36-07092A and Norwood Subdivision

Claim 36-07092A can be traced back to permit 36-07092. Virgil and Ardith Norwe ad
applied for permit 36-07092 on November 6, 1969, o appropriate a total of 11.12 cfs from unnam.zd
springs tributary to Billingsley Creek. The Norwoods sought 1.1 cfs for irrigation of 55 acres, 10
cfs for fish propagation and .02 cfs for domestic use. The map filed with the permit described the
places of use for irrigation as 20 acres in the SWYANEY, 25 acres in the SEVANEY and 10 acres in
the NWYSEY, all in § 13, T 7S, R 13E, B.M,, Gooding County, [daho. IDWR Exhibit A, The
permit was approved on July 2, 1970.° '

An IDWR field exam done on May 27, 1975, reported use of 10 cfs for fish propagation. put
no domestic or irrigation uses.® A second exam one year later reported 1.1 cfs used for irngation of
the 55 permitted acres.” IDWR Exhibit E.

On August 9, 1976, the Norwoods assigned the entire irrigation portion of 36-07092 to the
“Norwood Subdivision of Hagerman, ID"” which they developed tive years garlier. [DWR Exhibit

» $ Almost a year 'ater, the Norwoods amended permit 36-07092 by deleting domest:c use and amending *he
place of use for fish propagation. The map submiced with the Applivation for Amendment descittred (e same
place of use for irrigation as the permit map. IDWR Exhibit B.

® The fish propagation use was licensed under 36-07092] to the Norwaods on August 16, 1976 The ciam
for 36-07092B in the SRBA is uncontested. IDWR Exhibit L.

7 The second exam was done after the Nonvoeds contacted IDWR on Mearch 5, 1976. An IDWR memo by
one of its staff members reported the meeting:

They [the Norwoods] are particularly concerned that irrigation was omitted from the proposed

license under 36-7092. Claim that they have a buried pipeline from the spring in the NEVAaNE',

Sec. 13 which crosses Billingsley Creek and irrigates several acres of land in and around their

subdivision.
Memo, dated March §, 1976, aunached ta 706 Report.

 On June 14, 1971, the Gooding County Board of Commissioners approved the Norwoods’ plat for the
Norwood Subdivision containing 15 lots, plus thoroughfares and streets. The total acreage in the 15 lots cquals
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F. A week later, on August 16, 1976, IDWR issued license 36-07092A to *“Norwood Subdivision
of Hagerman, Idaho™ for 1.1 cfs 1o irrigate 55 acres. IDWR Exhibit H. There was no explanation
of why the license included 10 acres INW'SEYa of § 13) outside of the subdivision.’
2. Ruby Springs Water Company

Ruby Springs Water Cornpany was incorporated on November 2, 1977-- over a year after
IDWR issued license 36-07092A to Norwood Subdivision. The purposes of forming the Ruby
Springs Water Company included:

To acquire water rights, together with the necessary means of diversion, storage and
conveyance thereof, for domestic and irrigation purposes, for uses upon the lcts in
the Norwood Subdivision, being lots 1 through 15, inclusive, according to the official
plat thereof on file in the office of the County Recorder of Gooding County, State of
Idaho, on June 28, 1971, ... and upon eight parcels or tracts of land presently
surveyed and adjacent to said Norwood Subdivision and being located in the

S¥NEY, Section 13, Township 7 South, Range 13 E.[,]B.M. (formerly owned by
irgi i Naorw and conveved 19 the respectire
incorporators hereof) [emphasis added].
Articles of Incorporation, Article 2, pp. 1-2, Adams Exhibit 25.

Membership in the corporation was “limited to members who produce satisfactory proof tha
such member is the owner of, or is acquiring a tract or tracts of land in the desenbed Norwoaod
Subdivision or the described eight parcels adjacent thereto....” Articles of Incorporation, Article 3.
p. 3. Virgil Norwood was among the 18 listed incorporators.’ IDWR found no documents
conveying 36-07092A to Ruby Springs Water Company. 706 Report, p. 3.

3. Bases for Original Recommendation

IDWR first recommended a total of 18 irrigable acres under claim 36-07092A, primarily
based on statements by Roderick Howard, president of Ruby Springs Water Company. IDWR took
the number of existing houses on lots in the Norwood Subdivision and adjacent tax lots, plus the

13.86 acres. The entire subdivision is in the S»NEY% of § 13. Adams Exhibit 11B.

? Sometime after the claim for 36-07092A was filed in the SRBA, IDWR added Ruby Springs Water
Company to Norwood Subdivision as the owner “‘believing Ruby Springs to be the owner of the right for the
subdivision.” 706 Report, p. 3.

10 The Articles of Incorporation of Ruby Springs Water Company, Article 5, p. 3, granted the owners of 15
lots in the Norwood Subdivision and the owners of § adjacent tracts one vote for each lot and tract. Thal would

equal 23 votes, However, Article 6, p. 3, listed incorporatars holding a total of 22 votes. There was no explanation
for the discrepancy.
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remaining lots with hook-ups as described by Mr. Howard. IDWR added up the total acreage of the
79 lots and then subtracted the estimared acreage for houses, roads and non-productive areas-- 20%."
That left 80% of the total acreage as IDWR's “reasonable determination of the acreage beneficialy
used."? Affidavit of Allen Merritt, p. 2, attached to 706 Report.

When it recommended 18 irrigable acres in the Director 's Report, IDWR did not include
the Adamses’ tax lot 29. Mr. Howard said “it was not a part of the water distribution system and ot
stubbed into the water lines.” Affidavit of Allen Merritt, p. 4. However, after the Direcror s Repor
was filed and the Adamses filed their Objecrion, IDWR confirmed that tax iot 29 was alsu stubhed-
in. With that, the total acreage recommended as irrigable was 19.25 acres. Then, because of the
requirement to describe places of use by quarter-quarters, IDWR rounded up the ncreage to 19.4
acres and applied its .02 cfs per acre standard to arrive at a recommended total irrigation divers:on
rate of .39 cfs.

4. Adamses’ Objections

The Adamses maintained that the irrigation claim filed by Norwood Subdivision. Ruby
Springs Water Company should have included all four parcels the Adamses own in the SE/NE
of § 13. Thatis the quarter-quarter licensed for 25 acres under 36-07092A. Twao of those parcels.
lot 13 (.844 acres) and tax lot 2% (2.78 acres), were included in IDWR's amended recommendation
as the place of use for irrigation. So, that left whether the other two parcels should be included. One
parcel was described as the “ravine” (4.88 acres) and the other parcel (7.13 acres) was east of the
Norwood Subdivision and the adjoining tax lots."

The Adamses argued that their two disputed parcels were included in the tetal of 55 zcores

' {DWR's total acreages for the 22 lots correspend with 1crsages provided by the Adamses. except for lots
12 and 14. Affidavit of Allen Merritt, pp. 3-4, atached to 706 Report and Adams Exhibit 24, The Adamses’ toral s
20.06 aeres while IDWR's total is 21.29 acres.

12 Another term for describing the 80% of the total acreage heneficially used is “irrigable acreage.” The
20% for houses, roads and non-productive areas would be “non-irrigable acreage.”

13 The Adamses offered several documents to show that tax lot 29 was served by the Ruby Springs Waisr
Company, even though it was not part of the Norwood Subdivision. Adams Exhibits 2 and 3. “Flovd [sic]
Hartman™ was one of the inccrporators of Ruby Springs Water Company, so presumably his tax lot 29 was one of
the 8 tracts adjacent to Norwood Subdivision intended to be served by Ruby Springs.

14 Location of the Adamses’ ravine parce! was apparent in various maps of the Norwood Subdivisien and
adjacent tax lots. Location of the Adamses' 7.13 acre parcel was less clear. Some, or all, of that land may actually
be in the adjacent § 18, T 7S, R 14E-- outside of land licensed for irrigation under 36-07092A. That possibility was
suggested by the Adamses’ argument that both the permit map and amendment of permit map were wWrang
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licensed for irrigation under 36-070924, and none of the licensed acreage has been abandoned oz
forfeited. As proof, they submitted evidence that both parcels were stubbed into the Ruby Sprirgs
Water Company system. However, that evidence was disputed by Mr. Howard who said the Maps”
were nothing more than drain lines for the system. |

In their closing statement, the Adamses requested a higher duty of water for tneir lard--
higher than IDWR’s standard of .02 cfs per acre. They suggested .03 cfs per acre, but offered no
evidence in support of their position.

Finally, in their closing statemznt, the Adarnses argued that because 36-07092A was licensed
as a “municipal water source” to Norwood Subdivision, its use provided for “future development
and expansion of said subdivision.” Adamses’ Closing Statement, p. 11. Thus, they argued that 0
right may be used anywhere within the 35 acres in the license.

5. Stubbed-In Rule

In its 706 Report, IDWR stated ihe general rule that actual beneficial use is necessar: to
establish and maintain an appropriation. However, in a case like this where there was 1o actual
irrigation on some of the lots, IDWR'’s policy and practice has been to follow the “stubbed-in” rui2
Simply stated, the rule alicwed IDWR issue 3 license for the subdivision to the extent iots were
stubbed-in:

This policy has been codified by recent amendments 1o Idaho Code §§ 42-219 and

42-222, which allow IDWR to issue licenses to municipal providers for an amount

up to the capacity of the sysiem so long as that amount is reasonably necessary for

existing uses and reasonably anticipated future needs, and which provide that a water

right held by a municipal provider shall not be forfeited unless it is no longer

necessary for reasonably amicipated future needs.
706 Report, p. 9.

IDWR reasoned that Ruby Springs Water Company is a municipal provider because 1t
supplies water for municipal purposes through a public water supply. IDWR also cited Beus v. Cinv
of Soda Springs, 62 1daho 1, 107 P.2d 151 (1940), as hoiding that a city has not forfeited or
abandoned the portion of a water right that has not been beneficially used, because a city may
appropriate water for the probable future needs of its inhabitants. 706 Report, p. 9, footnote 25.
6. Alternative Theories of Ownership

After describing the stubbed-in mile, IDWR posed two alternative theories concemning
ownership of 36-07092A. Both began with the assurnption that Norwood Subdivision is not a

PRELIMINARY SPECIAL MASTER'S
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separate legal entity which can own a water right. Under the first thepry, if ownership of the water
right passed from the Norwoods to the individual owners of the 35 acres included in the license, only
those making current beneficial use of the water would be entitled to a water right, [ndividual lot
owners cannot hold water rights for future anticipated uses and the stubbed-in rule would notapgly.
Therefore, all stubbed-in lots, including all four of the Adamses” parcels, should ror be included in
36-07092A.

The second theory suggested by [DWR was that ownership would be with Ruby Springs
Water Company, in which case the stubbed-in rule would apply. This theory reqnres the court to
find some intent to create an entity with the capacity to hold the right and deliver water to all lot
owners. IDWR suggested that intent may be inferred by (1) the Norweods™ actions, (2) *he
Adamses' objection that the recommendation for 36-07092A did not include water for thetr property
and (3) the actions of the other lot owners in not filing separate claims to 36-07092A . 7S Report,
p. 10."

Conclusions of Law

1. Prima Facie Evidence

Elements of water rights recommended in the Director's Reporrt are prasumed o be Tue
unless disproved by some evidence to the contrary. The Idaho Legislarure put it this way i thets
latest amendment of 1.C. § 42-1411 (4):

[T)he director's report... shall constitute prima facie evidence of the nanuyre and extent

of the water rights acquired under state law. The unobjected to portions of the
director's report shall be decreed as repored. ‘

Since passage of the amendment, the Idaho Supreme Court has had the opportunizy to put

its stamp of approval on the legislation:

The Legislature’s direction that the contents of the Director's report shall constitute
prima facie evidence of some water right claims was a permissible exercise of the
authority, recognized in LR.E. 301, to create an evidentiary presumptior, Unless that
evidentiary presumption is overcome by the evidence or the application of that
presumption is clearly erroneous on its face, the facts set forth in the Director’s report
are established.

In Re SRBA Case No. 39575, 128 Idaho 246, 912 P.2d 614, 624 (1993).

'* At the pretrial hearing on September 30, 1996, Mr. Howard stated that he and the other (ot owners
served by Ruby Springs Water Company would be willing to assign whatever interest they may own in 36-07092A
to the Ruby Springs Water Company. He felt this would resalve any questions of ownership between the lot o'wners
and the company. '
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2. Muunicipal Provider

At first glance, it may appear that issuance of license 36-07092A was fluwed. After ali.
[DWR issued the license to the Norwood Subdivision, an entity which IDWR and the partics agrees
cannot hold a license. On top of that, the license included 10 acrcs. outside the subdivision. But:f
one were to examine the matter in its entirety, the pieces fit together-- albeit with sorme
discrepancies. In the end, there is no doubt both the Norwoods and. later, the landowners with
appurienant rights under 36-07092A, intended that a municipal provider for the Norwood
Subdivision and the 8 adjacent tax lots own the irmigation water rght.

As noted earlier, the Norwoods first applied for 36-07092 in 1969. They described 55 acres
in three quarter-quarters as the places of use for irrigation. The Norwoods may not have hal 3
subdivision in mind at that time because the domestic water (.02 cfs) was intended to supply orly
one family. IDWR Exhibit A, p. 1, paragraph 8, a, (). However, by mid-1971, the Norwead
Subdivision was approved. By 1975, when the first licensure field exam was dcne, the Norwoods
had installed a pipeline to irrigate “in and around their subdivision.”

It is true thar the permit was issued for irrigation of 55 acres in three quarter-quarters. w hile
the Norwood Subdivision lies in only two of those quarter-quarters-- the 8%2NE of § 13. Buttoa
may be explained by the Norwoods’™ possible view toward future expansion of the water system.
Idaho water law permits such growth for municipal providers:

A license may be issued to a municipal provider for an amount up to the full capacit:
of the system constructed or used in accordance with the original permit provided
that the director determines that the amounr is reasonably necessary to provide for

the existing uses and reasonably anticipated future needs within the service area ...
L.C. § 42-219, (1).

The same statute allowing for licensure of reasonably anticipated future needs would aiso
explain what the Norwoods may have had in mind when they assigned the whaele irrigation portion

of permit 36-07092 to the Norwood Subdivision. The fact that they retained none of the irrigatien

use is evidence they planned for growth beyond the 15 subdivision lots, but still within the permitied

55 acres.
The parties and IDWR agreed that Norwood Subdivision was never incorporated and
therefore was not a separate legal entity entitled to hold a water right. In Augusr, 1976, when the

Norwoods assigned the irrigation portion of permit 36-07092A to the subdivision, it was probably
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no more than an unincorporated nonprofit association-- an aggregate of individuals, but with some
characteristics of a business partnership.'® Regardless, the Norwoods' assignment includea the
major component of a public water supply-- the pipeline in place by early 1976.

When Mr. Norwood and the other landowners incorporated the Ruby Springs Water
Company in November, 1977, they believed they were the co-owners of 36-07092A. They said so

in the Articles of Incorporation. They also believed they were forming a separate legal entity,

(%]

corporation, to acquire that water right, along with the water delivery system. The corporztion
would then deliver the water within its service area defined as the 15 Norwoed Subdivisien lots. plus
the 8 adjacent tax lots. It requires no great imagination to conclude that Mr. Norwood and the czhers
were convinced that, by forming Ruby Springs Water Company, they assigned their rights in 36-
07092A to the new company.

In any event, what is clear is that in 1976, the Norwoods intended to convey the irtigation
portion of 36-07092 to a municipal provider for the Norwood Subdivision. A vear later, the lot
owners formed a corporation to become that municipal provider and the lot owners thus transfarred

eir irrigation water rights under 36-07092A to the corporation. the Ruby Springs Water Comgany
3. Accomplished Transfers

The Adamses argued at length that because a license was issued to irrigate 83 acras, a partiai
decree of anything less would nean forfeiture or abandorumient. Neither cccurred in this subcase.
The owners of the right to whom the permit was assigned, transferred that right 1o the Ruby S prings
Water Company in 1977.

Actually, two transfers were accomplished when the incorporators executed the Articles of
Incorporation for Ruby Springs Water Comparny. First, the irrigation acreage was substanualiy
reduced, and second, the 8 tax lots adjoining the Norwood Subdivision were added to the service
area which the municipal provider was then obligated to serve. However, the land added to the

service area was still within the licensed area.

16 Gince 1993, Idaho law has recognized unincorporated nonprofit associations as separate iegal entit:es.
Uniform Unincorporated Noaprofit Association Act, 1.C. §§ 53-701 through 53-717. An unincorporated nenprofit
association is defined as “consisting of two (2) or more members joined by mutual consent for a common, nenprofit
purpose.” 1.C. § 53-70] (2). Likea corpdration, an unincorporated nonprofit association rtay acquire, hold,
encumber or transfer real property. 1.C. § 53-704. Both corporaticns and associations may be a munic ipal provider
which supplies water for municipal purposes through a water sysiem regulated by the state of Idaho as 1 pubic
water supply. 1.C. § 42-202B, (2, (e).
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The incorporators of Ruby Springs clearly intended the irrigation right to become appurtenant
to the 15 lots in Norwood Subdivision, plus the “eight parcels or tracts of land presently surveyed
and adjacent to said Norwood Subdivision and being located in the SYANEY4, Section 13..."" Adams
Exhibit 25, p. 1. That effectively eliminated from license 36-07092A the 10 acres in the NW'4SE!3,
leaving no more than a maximum of 45 acres in the SUWNEV. where the Norwood Subdivision was
formed. But, because the license was now appurtenant to land used or intended to be used for
residential purposes, that meant some land would be non-irrigable because of houses, roads and non-
productive areas. The court is convinced that IDWR’s estimate of total irrigable acreage in the 23
lots is reasonable. :

Idaho law allowed the incorporators to add the 8 adjacent tax Jots to the service area of the
Ruby Springs Water Comparny and thereby transfer some portion of the license 36-07092A to other
land:

For a municipal provider that is not a municipality, the service area shall correspond
10 the area that it is authorized or obligated to serve, including changes therein aiter
the permit or license is issued.

1.C. § 42-202B, (6).

The Articles of Incorporation clearly defined the service area for the Ruby Springs Water
Company. The company was obligated 10 serve only the 15 lots in Norwood Subdivision and the
8 adjoining tax lots. For all practical purposes, that service area defined the place of use for
irrigation under 36-07092A. There is no credible evidence that the Adamses’ two disputed parcels
were ever intended to be included in the service area.
iew water laws passed by the 1daho Legislature in 1994, permits the sort of
transfers seen in this subcase. The law is known as the “accomplished transfer” statute:

Any change of place of use ... of a water right by any person entitled to use of water
or owning any land to which water has been made appurtenant either by decree of the
court or under the provisions of the constitution and statutes of this state, prior 10
November 19, 1987, the date of commencement of the Snake River bazin
adjudication, may be claimed in a general adjudication even though the person has
not complied with sections 42- 108 and 42-222, Idaho Code, provided no other water
rights existing on the date of the change were injured and the change did not result
in an enlargement of the original right.
1. C. § 42-1425, (2).
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The accomplished transfer statute requires that where an objection is filed to a claim for an
accomplished change in place of use, the court must remand the claim to the Director. The Director
would then determine whether the change injured an existing water right or was an enlargemert of
the original right. However, in this subcase, remand of the claim back to the Director is not
necessary. The objectors and IDWR actively participated in lengthy sertlement conter=nces; IDWR
lodged an exhaustive 706 Report: and the objectors and IDWR appeared at a full trial on the merits.
In addition, it is unlikely that any other claimant can prove injury because, (1) the claim for 36-
07092A is for fewer acres than licensed, and (2) those acres are within the licensed places of use.
Further, there was no change in the licensed capacity of the system.

The Adamses’ arguments that the irrigatiorn place of use for 36-07092A included their *wo
disputed parcels were not convincing. The ravine znd the 7.13 acre parcel were not stubbed-in as
were the 15 Norwood Subdivision lots and 8 tax lots. Neither were the two parcels included in the
Ruby Springs Water Company service area. Hence, the parcels cannot be within the company’s
“reasonably anticipated furure needs.” Equally as important, the licensed place of use fur irrigation
under 36-07092A was changed from 55 acres in three quarter-quarters 10 the irrigable acreage in lots
1 through 15 of the Norwood Subdivision, plus the 8 adjacent tax lots. Idaho law approves of such
accomplished transfers.

Recommendation

It is recommended that Ruby Springs Water Company be édjudicatcd the following water

right under claim 36-07092A:

Name and address of claimant:
Ruby Springs Water Company
c/o Roderick R. Howard
2638 Access Road North
Hagerman, Idaho 83332

Source of water:
Ruby Springs, tributary to Billingsley Creek

Quantity of water used:
39 cfs
Use of this right, with 36-15240, is limited to a total combined diversion ratc of .58 cfs.

Date of priority:
IEovember 6, 1969
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Point of diversion:
T 7S,R13E, ? 13, B.M,, Gooding County, Idaho,
NEVNEYNE%

Purposes of use:
Irrigation

Period of use:
Irrigation season

Places of uses:
T 78, R 13E, § 13, B.M., Gooding County, Idaho,
SWYNEVs- 6.1 acres
SEYNEYs- 13.3 acres
Total- 19.4 acres
Prog:rty also known as Lots 1 through 15, Norwood Subdivision, and Tax Lots 29, 46,
47, 54.58 located in the SiNE%, § 13, T 7S, R 13E, B.M., Gooding County, Idaho.

Annual volume of consumptive use:
67.9 afy

Marters necessary for definition or administration of this water right:
A measuring device of a type approved by IDWR shall be maintsined as a part of the

diverting works.
Tﬁﬁ"\v&%‘%’ o~

DATED December 4, 1996.
Special Master, Reporting Area 3
Snake River Basin Adjudication

PRELIMMMARY SPECIAL MASTER'S
REPORT AND RECOMMENDATION

12/4/96 Page 12
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“*x  CONFIDENTIAL®*** ATTORNEY COMMUNICATION > * =

To: Steve Clelland
From J. Andrew He!mlingse SENT VIA FAX

Re Special Masier wquiries in 36-070924A
Date: November 20, 1996 # B IRVA=SIE

NOV 20 1336

~nartment of Mot i oo

Prapptin s AR
Below is my recollecton of TDWRS recommenintion based upon e JCo depeort and the
evidence presented ar tnal. Those elements i issie af tnsl are i bold 1y pe.

MESMTORANDUM

. Owner. Ruby Sprsngs Water Conpany . as the municignl provide: for the ornal
subdivision of more thao ten domestic «ates

2. Source. Raty Springs
3 Quantity . 0.36 ¢fs, figured ot the agreed 0.6 ofs per acve <tundard gver 18,17

avies  The rute was agreed to be 4 aovi-issue at the pre-trial eonfererce and at teial
The acreage includes acreage within the subdivision (uiv L-45), the soven lols aorth of
the subdivision and the “Hartiman lot ™ lot 2%, The totad aireage far tha land is 22,72
acres, IDWR's estimation of beneficial use considers eights pevrcent of the 1ot o reagy
to be beneficially used, totaling 18.17 acres. (Twenty percent fost 1o hose sites,
videwalks, driveways, ¢1c.) This equals our initisl recommendation. Use of thas right in
combination with 36-15240 is thmited to the capacity of the diversion ~ystein, 0,37 ¢fs,
Thers cannot be a water right for a municipal provider i excess of the diversion systein
capacity. This allows for 36-15240 to inciude waier for 21 home sites at .01 cis per site
before the limitation must be imposed.

1. Prionty date. Based upon the arigenal license Te 0y
5. POD. TO7S RIIE 513 SENE

6. Purpose of Us Drov o Promestic e Tor the suodivinon oo i
claim 36-15240.

7. Season of Use. Trrteatie s seasol,

8. Place of Use, TOTS RIAE SV, 75 guees io the SYWANT Gand 1505 aeres in
the SENE. This is hased upon the aoreage discassed above and dividing by (.80




2Ed/1R%% 0 81099 IEVhdaR IR

[}

FAGE

(reversing the beneficial use figure.)

9. Consumptive use. 63.61 AFA. This element is Indirectly at issve, At the pre-
trial we agreed that 3.5 AFA per acre would be the standard, based upon IDWR's
standards for the Hagerman area, Using the beneficial acreage above, und multiplying
by 3.5 gives the proper figure.

10). Other matiers. Not that this needs 1o be decreed, but some relevant matters o
this case. .this right is based upon beneficial use of land under a liceused W ter right No
evidence showed any land other than that recommended above hag ever hao water applied 1o
it. Therefore, this is not a case of partial fosfeiture or abandonment. The original loense
exam. submitted into evidence as IDWR exhibit E indicated the deficiencies with the original
investigation.  Upon proper review, this license should well have been siilarly hted.
IDWR is not adjusting the rate per acre licensed, but maintains 0,02 ofy pec acre, as ner the
license, is the proper ainount




NORWOOD MEMO ON RECOMMENDATIONS

TO: Andrew Helmlinger

FROM: Steve Clelland

RE: Request to clarify recommendations .
DATE: November 21, 1996

—————————— ———— — — ————— — —— T —————— —— T ————— T — T ——— S —— T ———— — — — ————

Andrew you covered the key points in your previous message under
item #3. Quantity. I will refer to that as a basis. The 0.36 cfs
you list was based upon our initial report of 18.0 acres; that is
correct. That 18.0 acre figure does not include the Hartman lot.
(See Allen’s review memo from Sept. 24, 1996) He listed Lots 1-15
and the seven tax lots to the north. He originally calculated 18.0
but during his revisit to the numbers he found 17.2 acres to
actually reflect the 80% portion of these parcels.

The domestic portion was recommended at 0.21 cfs under 36-15240 and
when added to the irrigation flow rate, COINCIDENTLY was equal to
the calculated system capacity of 0.57 cfs.

My review of Adams’ claims led me to believe we could recommend two
domestic uses and 80% irrigation of a similar lot size. (Similar
lot size was considered since no other lot in the Subdivision
exceeds 2.0 acres; 2.0 acres was used in the following
calculations.) Although the Hartman Lot, Tax Lot 29, is 2.78 acres
and the creekside lot is 7.13 acres, I did not have evidence to
justify larger irrigation uses. I have told Adams from the first
exam that based on beneficial use found there would be no
recommendation to these 1lots, however, I would apply the same
standards as used on the rest of the Subdivision for tapped in
lots. Given this understanding it seemed unreasonable to allow the
largest irrigation uses to go to these two lots.

Therefore, allowing a gross acreage of 2.0 acres per lot and giving
80% as irrigated the Adams portion adds another 3.2 acres to the
right. Using Allen’s acreage of 17.2 plus 3.2 = 20.4 acres total.
Allowing the licensed rate of 0.02 cfs/ac. * 20.4 ac. = 0.41 cfs.
This would be conditioned with remarks that limit combined use
with 36-15240 (0.21 cfs) to 0.57 cfs (system capacity).

Another variation is to allow the Hartman lot at full gross acreage
of 2.78 acres, 2.22 acres is 80% irrigated, and no use on the lower

creekside lot. In this case the total acres would be 19.4 acres
and 0.39 cfs.

See the attached accompanying summary reports of the right under
these two synopsis.

PREPARED BY SCC
ON 11/21/96
FILE(mum:norwood-rev.doc)



NORWOOD MEMO ON RECOMMENDATIONS

TO: Andrew Helmlinger

FROM: Steve Clelland

RE: Request to clarify recommendations
DATE: November 21, 1996

———————————————— — ——— ——————————— — i {— ————— ——— ————— —————— ——————————

Andrew you covered the Key points in your previous message under
item #3. Quantity. I will refer to that as a basis. The 0.36 cfs
you list was based upon our initial report of 18.0 acres; that is
correct. That 18.0 acre figure does not include the Hartman lot.
(See Allen’s review memo from Sept. 24, 1996) He listed Lots 1-15
and the seven tax lots to the north. He originally calculated 18.0
but during his revisit to the numbers he found 17.2 acres to
actually reflect the 80% portion of these parcels.

The domestic portion was recommended at 0.21 cfs under 36-15240 and
when added to the irrigation flow rate, COINCIDENTLY was equal to
the calculated system capacity of 0.57 cfs.

My review of Adams’ claims led me to believe we could recommend two
domestic uses and 80% irrigation of a similar lot size. (Similar
lot size was considered since no other lot in the Subdivision
exceeds 2.0 acres; 2.0 acres was used in the following
calculations.) Although the Hartman Lot, Tax Lot 29, is 2.78 acres
and the creekside lot is 7.13 acres, I did not have evidence to
justify larger irrigation uses. I have told Adams from the first
exam that based on beneficial use found there would be no
recommendation to these lots, however, I would apply the same
standards as used on the rest of the Subdivision for tapped in
lots. Given this understanding it seemed unreasonable to allow the
largest irrigation uses to go to these two lots.

Therefore, allowing a gross acreage of 2.0 acres per lot and giving
80% as irrigated the Adams portion adds another 3.2 acres to the
right. Using Allen’s acreage of 17.2 plus 3.2 = 20.4 acres total.
Allowing the licensed rate of 0.02 cfs/ac. * 20.4 ac. = 0.41 cfs.
This would be conditioned with remarks that limit combined use
with 36-15240 (0.21 cfs) to 0.57 cfs (system capacity).

Another variation is to allow the Hartman lot at full gross acreage
of 2.78 acres, 2.22 acres is 80% irrigated, and no use on the lower
creekside lot. In this case the total acres would be 19.4 acres
and 0.39 cfs.

See the attached accompanying summary reports of the right under
these two synopsis.
PREPARED BY SCC

ON 11/21/96
FILE(mm:norwood-rev.doc)
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AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: NOV-26-1996

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
RIGHTS FROM: SOURCE: RUBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK
2PRING BIVLINESKEY EREEK
RIGHT NUMBER: 36-07092A
NAME AND ADDRESS: RUBY SPRINGS WATER COMPANY

NORWOOD SUBDIVISION
€/0 RODERICK R HOWARD
2638 ACCESS ROAD N
HAGERMAN ID 83332

NORKOPD BUBBIVISION
RUBY SPRINES WATER £0
£/9 ROPERIZK R WOWARD
2638 AZZEEZS ROAP N
HABERMAN TP 83332

SOURCE: RUBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK
BPRING BIVLINESKEY ZREEK
QUANTITY: 0.41 CFs
PI36 ¢F%

USE OF THIS RIGHT WITH RIGHT NO. 36-15240 IS LIMITED TO A

TOTAL COMBINED DIVERSION RATE OF 0.58 CFS.

PRIORITY DATE: 11/06/1969

POINT OF DIVERSION: TO7S R13E $13 NENENE Within GOODING County

PURPQOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION Irrigation Season 0.41 CFS
R3/23 11713 D13 ZF3
PLACE OF USE: IRRIGATION Within GOODING County
TO7S R13E S13 SWNE _6.1 SENE 14.3
BYNE /640 BENE 7210

20.4 ACRES TOTAL
///3B(® KERES TOTRY
PROPERTY IS ALSO KNOWN AS LOTS 1-15 NORWOOD SUBDIVISION AND

TAX LOTS 29, 46, 47, 54-58.

CONSUMPTIVE USE: 67.9  AFY
/0 AFY

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SHALL BE



AJ5856NP

36-07092A (CONT.)

EXPLANATORY MATERIAL:

IDAHO DEPARTMENT OF WATER RESOURCES DATE:
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE :

MAINTAINED AS A PART OF THE DIVERTING WORKS.

PRIOGRITY @F PORTION OF RIGAT CHAMGED T PREYEMI IMJURY FROWM
EARANGE IN VBE/ BER RIGHT N/ 36723240/

RIGHT N@L B6/23249 IS AVSQ PIVERTED THROUEM PRINT OF PIVERSION
PESCZRIBED RBOYE{ AND THE TOTKL ZOVMBINEDY RATE OF WIVERZION OF
THESE RIGHI® I8 VINITED 10 0/38 EF8/

SOUREE I3 RUBD KMPVN K3 RUBY SPRINGS/.

PROPERTY I3 ALSO KNOWN KE KOTS 1 THRY 13/ NORWOOD SUBBIVISION
KNP TAX KOTS 48/ 87( 34/ 33/ 36/ 37 & 3B LOCATED IN THE
B1/20E1/% 213! 197{ RIBEL

BASIS OF CLAIM - LICENSE

RIGHT NO. 36-15240 IS ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE.

NOV-26-1996
A-2



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: NOV-26-1996

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
RIGHTS FROM: SOURCE: RUBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK
BPRING BIKLINGBLEY EZREEK
RIGHT NUMBER: 36-07092A
NAME AND ADDRESS: RUBY SPRINGS WATER COMPANY

NORWOOD SUBDIVISION
C/0 RODERICK R HOWARD
2638 ACCESS ROAD N
HAGERMAN ID 83332

NPRWODD BUBRIVISION
RUBY BPRINEE WATER £0
£/0 ROPERIEK R HQWARD
2638 KZCRZE ROAD W
WABERVAN 1D 83332

SOURCE: RUBY SPRINGS TRIBUTARY: BILLINGSLEY CREEK
EPRING BILLINGELEY EZREFK
QUANTITY: 0.39 CFS
P36 CFS

USE OF THIS RIGHT WITH RIGHT NO. 36-15240 1S LIMITED T0 A
TOTAL COMBINED DIVERSION RATE OF 0.58 CFS.

PRIORITY DATE: 11/06/1969

POINT OF DIVERSION: TO7S R13E $13 NENENE Within GOODING County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION Irrigation Season 0.39 CFs
P3r13  11/713 p38 £F3
PLACE OF USE: IRRIGATION Within GOODING County
T07s R13E S13 SWNE 6.1 SENE 13.3
BYNE /840 BENE 12/9

19.4 ACRES TOTAL
/773849 REREE TPTRYL

TAX LOTS 29, 46, 47, 54-58.

CONSUMPTIVE USE: 67.9 AFY
3440 RFY

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SHALL BE



AJS856NP

36-07092A (CONT.)

EXPLANATORY MATERIAL:

IDAHO DEPARTMENT OF WATER RESOURCES DATE:
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE :

MAINTAINED AS A PART OF THE DIVERTING WORKS.

PRIORITY OF PORTION OF RIGHT CHANEEP 70 PREYEMY INJURY FROW
EARNGE TN VBE{ SEE RIGAT NQ/L 38/13240/

RIGHT W@/ 36713249 IE AV3D BIVERTEP TWROUEK POINI OF BIVERSION
VESERIBRD ABOYE/ RMP THE TOTAL ZOMBINEP RATE OF DIVERSION OF
THESE RIGHTS I3 KIVITED 19 P/38 £F8/

BOVRCE I3 AVED KNOWM K3 RVBY SPRIMGS/

PROPERTY I% RL3D KNOWM K3 KOTS 1 THRY 13/ NORUDQY SUBRIVISION
KND TRX VOIS 46{ 47{ 34 33/ 36/ 37 & 3B LOCATEP IN THE
B1/2ME1/4 813{ 197( RABRL

BASIS OF CLAIM - LICENSE

DIVERSION DESCRIBED ABOVE.

NOV-26-1996
A-2
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NICHOLAS B. SPENCER @ @ L ﬁ

J. ANDREW HELMLINGER
Deputy Attorneys General
Idaho Department of Water Resources

P.O. Box 83720

Boise, Idaho 83720-9000
Telephone: (208) 327-5446
FAX: (208) 327-5400

ATTORNEYS FOR THE IDAHO

DEPARTMENT OF WATER RESOURCES (Z : @ PY

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase Nos. 36-07092A and 36-15240
In Re SRBA

STIPULATION AND SETTLEMENT
AGREEMENT TO RESOLVE

OBJECTION TO RECOMMENDED
WATER RIGHT

F) Y
Descriptive Summary @ L

This document is a stipulation and agreement between Ruby Springs Water
Company/Norwood Subdivision (Ruby Springs), Mr. Ronald H. Adams (Adams), and IDWR
to resolve Mr. Adams’ objection to recommended water right no, 36- 07092A

Case No. 39576

N’ Nt N N N’

COPRPI

COPRPY

STIPULATION AND SETTLEMENT AGREEMENT TO RESOLVE OBJECTION TO
RECOMMENDED WATER RIGHT, Page 1



STIPULATION AND
SETTLEMENT AGREEMENT

This stipulation and agreement is made and entered into between Ruby Springs Water
Company/Norwood Subdivision ("Ruby Springs"), Ronald H. Adams ("Adams") and the
Idaho Department of Water Resources ("IDWR"). These parties to the stipulation and
settlement agreement (collectively "parties") hereby agree as follows:

1. Norwood Subdivision is a duly platted subdivision located in Gooding County,
Idaho. Its subdivision plat is filed of record in Gooding County. Norwood Subdivision is
the named holder of Water Right License No. 36-07092A, dated August 16, 1976. It holds
this license in the name of Norwood Subdivision by virtue of the assignment of a portion of
Permit No. 36-07092A, pursuant to an Assignment of Permit executed by Virgil U.
Norwood and Ardith Norwood on August 9, 1976.

pA Ruby Springs is a non-profit Idaho corporation incorporated for the purpose of
holding legal title to water rights for the Norwood Subdivision and certain lots outside the
subdivision, as well to operate a water distribution system distributing water pursuant to
those rights to the lots within the subdivision and to certain lots outside the subdivision.

3. Water Right No. 36-07092A was claimed in the Snake River Basin
Adjudication ("SRBA") in the name of Norwood Subdivision/Ruby Springs. Upon its
investigation of the claim, IDWR determined that, in addition to the use of this right for
irrigation, a portion of it was also being used for domestic purposes. IDWR determined that
this additional use constituted as accomplished change in the purpose of use of a portion of

water right no. 36-07092A, which change could be recommended as an accomplished

STIPULATION AND SETTLEMENT AGREEMENT TO RESOLVE OBJECTION TO
RECOMMENDED WATER RIGHT, Page 2



transfer pursuant to Idaho 42-1425. IDWR recommended that portion of the right used for
domestic purposes as water right no. 36-15240. Water right no. 36-07092A as modified, and
water right no. 36-15240 as so identified, were both recommended in the director’s report
for Reporting Area 3 (Basin 36).

4, Adams thereafter filed both a motion for leave to file a late objection to
recommended water right no. 36-07092A, and a motion for leave to file a late claim to a
water right denoted as water right no. 36-07092C. Adams asserted that he was the owner of
a portion of water right no. 36-07092A, but that Ruby Springs had not recognized that
ownership in its claim for that right and IDWR had failed to acknowledge his interest in its
recommendation of the right. Therefore, by his objection and late claim, Adams sought to
have his portion of the right recognized and recommended in his name.

5. The SRBA Court granted both Adams’ motion for leave to file a late objection
and his motion for leave to file a late claim. Both IDWR and Ruby Springs filed responses
to the late objection. IDWR subsequently investigated the late claim and prepared a draft
proposal addressing both how to recommend claim no. 36-07092C and how IDWR could
modify its recommendation of water right no. 36-07092A. The purpose of the proposal was
to address how Adams’ claimed interest in the water right could be recognized and
recommended as a separate water right rather than as a portion of Ruby Springs’
recommended water right no. 36-07092A.

6. As the result of arms length, good faith negotiations held among Ruby
Springs, Adams, and IDWR, all parties agree that recommended water right no. 36-07092A

should be modified to permit Adams’ portion of it to be recommended as a separate water

STIPULATION AND SETTLEMENT AGREEMENT TO RESOLVE OBJECTION TO
RECOMMENDED WATER RIGHT, Page 3



right. To accomplish this split, IDWR has created two new, proposed, recommended water
rights.! Water right no. 36-07092D will replace no. 36-07092A as recommended to Ruby
Springs, and no. 36-07092E will replace no. 36-07092C as claimed by Adams. The parties
further agree that recommended water right no.36-15240 should similarly be split into two
additional, proposed, recommended water rights: water right nos. 36-15240A and 36-
15240B, describing domestic uses for Ruby Springs and Adams respectively.

7 The parties agree that if the contingency described in paragraphs 8 through 13,
below, is satisfied in all particulars, water right nos. 36-07092D, 36-07092E, 36-15240A and
36-15240B should be recommended to the SRBA Court to be decreed as they are described

in Exhibits 1, 2, 3, and 4, attached hereto and incorporated herein by reference.?

' By use of the term "proposed" the parties do not intend to imply that the four water

rights that are the subject of this stipulation and settlement agreement are anything other than
presently existing and valid water rights. Rather, the use of the term is intended to make
clear that the present agreement is contingent in part upon IDWR’s approval of the change in
the point of diversion of water right nos. 36-07092E and 36-15240B; and that the rights as
presently described in the agreement reflect that change, which has not yet been approved by
IDWR. At such time as the contingency is satisfied, the four rights as presently proposed
will be incorporated into Standard Form 5 documents and recommended to the SRBA Court
to be decreed as described.

2 In relevant part, the proposed water rights would be recommended as follows: Water
right nos. 36-07092D and 36-15240A would be recommended to Ruby Springs. Right 36-
07092D would be an irrigation right appurtenant to 17.3 acres within the Ruby Springs
service area, excluding of lot 13 of the Norwood Subdivision. The diversion rate would be
0.34 cfs with a consumptive use of 51.90 AFA. Right 36-15240A would be a domestic use
right appurtenant to 21 parcels in the Ruby Springs service area, with a diversion rate of
0.21 cfs. Rights 36-07092E and 36-15240B should be recommended to Adams, as an
irrigation and a domestic use right respectively. Right 36-07092E would be appurtenant to
8.6 acres of 10.75 acres of Adams’ property, which includes lot 13 of the Norwood
Subdivision, parcel 29 that is due south of lot 13, and the 7.13 acre parcel that is due east of
the Norwood Subdivision. This irrigation right would not be appurtenant to the 4.88 acres
parcel known to the parties as "the ravine," bordered to the north by lot 1 of the Norwood

STIPULATION AND SETTLEMENT AGREEMENT TO RESOLVE OBJECTION TO
RECOMMENDED WATER RIGHT, Page 4



8. Ruby Springs and Adams agree that the source of water for proposed water
right nos. 36-07092E and 36-15240B should be changed from the unnamed springs tributary
to Billingsley Creek to ground water. Adams agrees to undertake his best efforts to
accomplish this by filing with IDWR an application to transfer the point of diversion of these
two rights from the unnamed springs to a location of his choice upon his property, in order
that he be permitted to drill a well of sufficient size to supply him the water to be used
pursuant to his two water rights as presently proposed.

0. Ruby Springs agrees that it shall not file a protest to the transfer application
described in the preceding paragraph so long as the application conforms to Adams’ two
proposed water rights as described in Exhibits 2 and 4.

10.  Both Ruby Springs and Adams understand and agree that IDWR is prohibited
by law from committing itself to reach any predetermined result in any future administrative
proceeding. Therefore, both Ruby Springs and Adams understand and agree that IDWR
cannot guarantee or insure that the transfer application described above will necessarily be
approved by IDWR.

11.  Adams agrees to file the transfer application described above with IDWR after
this stipulation and settlement agreement is filed with the SRBA Court.

12.  After IDWR approves the transfer application described above, if IDWR does

Subdivision, to the south by Norwood Drive and to the west by Adams’ 7.13 acre parcel.
This right would have a diversion rate of 0.17 cfs with a consumptive use volume of 30.1
AFA. Right 36-15240B would be appurtenant to 3 domestic sites and have a diversion rate
of 0.03 cfs. Adams may seek to amend this claim through normal SRBA procedure prior to
the court issuing the final decree.

STIPULATION AND SETTLEMENT AGREEMENT TO RESOLVE OBJECTION TO
RECOMMENDED WATER RIGHT, Page 5



grant such approval, Adams agrees to commence drilling of the well described above to
provide water for use pursuant to proposed water right nos. 36-07092E and 36-15240B.
Adams further agrees that he will undertake his best efforts to insure that the well is
completed within a reasonable time after drilling commenced.

13.  Ruby Springs agrees that after IDWR approves the transfer application
described above, if IDWR does grant such approval, Ruby Springs will refund to Adams the
sum of five hundred dollars ($500.00) previously assessed by Ruby Springs and paid to it by
Adams.

14. At such time as the contingency described in paragraphs 8 through 13, above,
is met, the parties will jointly execute and file with the SRBA Court Standard Form 5
documents for each of the four water rights, which Standard Form documents shall describe
the water rights as they are described in Exhibits 1, 2, 3, and 4, respectively. The parties
further agree that any conditions or limitations contained within the approved transfer, which
must be included in order to correctly describe the water rights, also will be incorporated
into the Standard Form 5 documents.

15.  Ruby Springs is responsible for all maintenance of the existing water
distribution system now used by Ruby Springs. Ruby Springs further agrees that any damage
or injury proximately caused by the location or operation of the water distribution works
used by Ruby Springs but laying on or adjacent to Adams’ property will be the responsibility
and liability of Ruby Springs. Ruby Springs will not be responsible for such damage or
injury if it is caused by any harm or changes to the water distribution system proximately

caused by Adams and undertaken without the express consent of Ruby Springs.

STIPULATION AND SETTLEMENT AGREEMENT TO RESOLVE OBJECTION TO
RECOMMENDED WATER RIGHT, Page 6



Additionally, if Adams requests consent to alter or modify the water distribution system,
Ruby Springs must respond to the request within forty-eight (48) hours, and Ruby Springs
may not unreasonably withhold its consent. Ruby Springs must request Adams’ consent to
enter onto his property to maintain, modify or repair the water diversion system, Adams
must respond to the request within forty-eight (48) hours, and Adams may not unreasonably
withhold such consent. If Ruby Springs should ever intentionally relinquish future use of the
diversion works in whole or in part, ownership of the abandoned portion of the diversion
works from the source to and or through Adams’ property as described by the IDWR Re-
examination for Irrigation of May 14, 1976, on file with IDWR, will vest in Adams.
Adams may request Ruby Springs provide, within forty-eight (48) hours, a written statement
setting forth whether Ruby Springs has abandoned all or a portion of the diversion works, or
in the alternative, to what reasonable future use Ruby Springs intends to make of the
diversion works. Ruby Springs may of its own will send Adams written notice of Ruby
Springs intent to abandon all or a portion of the diversion works, providing at least one week
notice prior to the date certain upon which title to the works will vest in Adams. Once title
to the diversion works or any portion thereof has vested in Adams, maintenance and liability
for that portion of the works will become the responsibility of Adams.

16.  Ruby Springs and Adams further agree to dismiss any pending legal actions
commenced by either one against the other that are based upon any issues of fact or law
concerning title to or ownership of the water rights that are the subject of this stipulation and
settlement agreement. However, the provisions of the paragraph shall not apply to any

pending legal actions involving Adams and any individual persons residing or owning lots

STIPULATION AND SETTLEMENT AGREEMENT TO RESOLVE OBJECTION TO
RECOMMENDED WATER RIGHT, Page 7



within the Ruby Springs service area.

17.  Upon entry of the partial and final decrees for water right numbers 36-
07092D, 36-07092E, 36-15240A and 36-15240B, the objection of Adams to IDWR’s
recommendation for water right no. 36-07092A shall be deemed withdrawn.

18.  This stipulation and settlement agreement has been reached through good faith
negotiations for the purpose of resolving legal disputes, including pending litigation, and all
parties agree that no offers and/or compromises made in the course thereof shall be construed
as admissions against interest or be used in any legal proceeding involving title to or
ownership of these water rights, and that this agreement is not and shall not be used as
precedent for any other claim to a water right.

19.  All parties agree that if the transfer application described in paragraphs 8
through 11 above is not approved by IDWR, this agreement shall be null and void.

20.  All parties agree to bear their own costs and attorneys’ fees in connection with
this matter.

21.  This stipulation was entered into and executed voluntarily by all parties in
good faith, and without any fraud, misunderstanding, overreaching, misrepresentation,
duress, or undue influence whatsoever.

22.  Four originals of this stipulation and settlement agreement shall each be
executed by the parties to it, and each executed original is to be deemed for all purposes to
be the original stipulation and settlement agreement. One executed original shall be filed
with the SRBA Court. One executed original shall be retained by Ruby Springs, one by

Adams and one by IDWR.

STIPULATION AND SETTLEMENT AGREEMENT TO RESOLVE OBJECTION TO
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DATED this day of October, 1996.

NICHOLAS B. SPENCER
Deputy Attorney General
Idaho Department of Water Resources

DATED this day of October, 1996.

RONALD H. ADAMS

DATED this day of October, 1996.

RUBY SPRINGS WATER COMPANY/
NORWOOD SUBDIVISION

by

RODERICK R. HOWARD
President, Ruby Springs Water Company

ATTEST:

Secretary

STIPULATION AND SETTLEMENT AGREEMENT TO RESOLVE OBJECTION TO
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DRAFT

NICHOLAS B. SPENCER

J. ANDREW HEIMLINGER

Deputy Attorneys General

Idaho Department of Water Resources
P.O. Box 83720

Boise, Idaho 83720-90(0)

Telephone: (208) 327-5446

FAX: (208) 327-5400

ATTORNEYS FOR THE IDAHO
DEPARTMENT OF WATER RESOURCES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHQ, IN AND FOR THF COUNTY OF TWIN FALLS

Subcase Nos. 36-07092A and 36- 15240
In Re SRBA
STIPULATION AND SETTLEMENT
AGREEMENT TO RESOLVE
OBJECTION TO RECONMMENDED
WATER RIGHT

Case No. 39576

T S g

This document 15 a siipulation and agreement betwesn Ruby Springs Water

@z

Company/Norwood Subdivision (Ruby Springs), Mr. Ronald H  Adans tAdamsy, and IDWR

to resolve Mr. Adams’ objection to recommended waler right uo 36 07093 A

STIPULATION AND SETTLEMENT AGREEMENT TO KRESOILVE OBJECTION TO
RECOMMENDED WATER RIGHT, Page 1
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STIPULATION AND
SETTLEMENT AGREEMENT

This stipulation and agreetient is made and entered into between Raby Speings Water
Company/Norwood Subdivision ("Ruby Springs"). Ronald H. Adams ("Adams™) and the
Idaho Department of Water Resources ("TOWR")  These parties to the stipulatiun and
settlement agreement (collectively "parties™) hereby agree as follows:

1. Norwood Subdivision i5 a duly platted subdivision located 1o Gooding County
Idaho. Its subdivision plat is filed of record in Gonding County. Norwaod Subdivision s
the named holder of Water Rigint License No. 36-G7092A, dated Augnst 16, 1976, 1t holds
this license in the name of Norwood Subdivision by vinue of the assigomea of a portion of
Permit No. 16-07092A ., pursuant to an Assignment of Permit executed by Virgi! U
Norwaod and Ardith Norwood on August 9, 1976,

2, Ruby Springs is a now-profit Idaha corporation incorporated tor the purpose of
holding legal title to water rights for the Norwood Suhdivision and certain lots owside the
subdivision, as well to operate a water distribution system distributing waier pursgant 1o
those nights to the lots within the subdivision and to certain lots vutside the subdivision.

3. Water Right Nis. 36.07092A was claimied in the Saake River Base
Adjudication ("SRBA") in the name of Norwood Subdivision/Ruby Springs, Upon s
investigation of the claim, IDWR determined that, in addition to the use of this rght for
irrigation, a portion of it wie als: keing used For domestic purposes.  IDWR determingd tha
this additional use constituted as accomplished change in the puypose of wse o7 a povacn of
water right no. 36-07092A, shich change could be recommended as an accomplished

STIPULATION AND SETTLEMENT AGREEMENT TO RESOLVY OBJIECTION TG
RECOMMENDED WATER RIGHT, Page 2
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transfer pursuant to Idaho 42-1425. JDWR recommended that postion of the right used tor
domestic purposes as water right no. 36-15240. Watcer right no. 36-0T0U2 A us modified, and
water ¥ight no. 36-15240 as so idemitted, were both recommended in the director’s regor
for Reporting Area 3 (Basin 36).

4. Adams thereafter filed both a motion for leave to file a late obection
recommended water right no. 36-07092A. and a moton for leave 10 file o lae claw to a
water right denoted as water right po. 36-07092C  Adamy asserted that he wis the owner ol
a portion of water right no. 36-070924, but that Ruby Springs hid not rec ognized that
ownership in its claim for thai right and IDWR hard failed 10 acknowludgs his pderest sty
recornmendation of the right. Thercfore, by his objection and tare Clabn. Adamy sought to
have his portion of the right recognized and recommended i his name.

5. The SRBA Court granted both Adams’ mation for leave to file 4 late obgection
and his motion for leave to file a late claim,  Botk EVR and Ruby Springs filed responses
to the late objection. IDWR subsequently investigated the late claim and prepared a dratt
proposal addressing both how to recommend clagm no. 36-07092C and haw IDWR could
modify its recommendation of water right no. 36-070924. The purposs of the praposal was
to address how Adams’ claimied intevest in the water rigit could be mecogawed and
recommended as a separate water right eather than as a portion of Ruby Springs’
recommended water right to, 36-07092A.

6. As the reanlt of arms length. good faith negotiations heid asnong Ruby
Springs, Adams, and IYWR, all partics agree thar recommended waler righo vo, 3607092 A

should be modified 1o permit Adams’ portion of it to be recommended as & sepuate waler

STIPULATION AND SETTLEMENT AGREEMENT 10O RESQLYE OBIACYION 11
RECOMMENDED WATER RIGHT Page 3
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right. To accomplish this split, [DWR has created two few  proposed, recommended water
rights.! Water right no  36-07092I) wiil replace no. 36-07092A as recommended to Ruby
Springs, and no. 36-G7092E will replace no. 36-07097¢ as claimed by Adans. The pacdies
further agree that recommended water right no.36-15240 should stifariy be split into two
additional, proposed, recommended water rights water right nos. 36-152404 and 6
152408, describing domestic uses for Ruby Springs and Adans respectively,

7, The parties agree that if the contingency deseribed in paragraghs & thiough 13
below, is satisfied in all particulars, water right nos  36-070971 36 JIO0UZE, 36152404 and
36~132408 should be recommended to the SRBA Court to he decrsed as they are described

in Exhibits 1, 2, 3, and 4, attached hereto and incomorated hersin by reference.’

et . bt R Y

' By use of the term “proposed” the parties do not intend to unply that the four water

rights that are the subject of this stipulation and settlement agreement are anything other than
presently existing and vaid water rights. Rather, the use of the term is iniended to make
clear that the present agreement is contingent w part upon IDWR's approvat of the change in
the point of diversion of water right nos. 36-07092E and J6-15240B; and that the rights as
presently described in the agreement roflect that chiange, which has not yel been approved by
IDWR. At such time a5 the contingency is sausfied, the four rights as presemtly proposed
will be incorporated irt Standard Form 5 documents and recommended o the SERA, Coun
to be decreed as descr:beq.

*In relevant part, the proposed water rights would be recommended s follows: Water
right nos. 36-07092D> and 36-15240A would be recommended to Ruby Springs. Ripht 36
07092D would be an irrigaticn right appunenant to 17,3 acres within the Ruby Springs
service area, excluding of lot 13 of the Norwood Subdivision. The diversion rye would be
0.34 cfs with a consunptive use of 31,90 AFA Right 36 19240A would be a domestic use
right appurtenant to 21 parcels in the Ruby Speings service area, with 2 diversion rate of
0.21 cfs. Rights 36-07092R anct 36-15240D should be reconurended to Adarres as an
irrigation and a domestic use right respectivaly, Right 36-070928 would be appurtenant (o
8.6 acres of Adams propesty, including lot 13 of the Norwood Subdivision, parcel 29 that ic
due south of lot 13, and the 7.13 acre parcel that is due east of the Norwood Subdivision.
This irrigation right would not be appurtenant to the 4,88 acres parcel krown to the parties
as "the ravine," bordeied to the north by lor | of the Neewond Subdivision. to rae south by

STIPULATION AND SETTLEMENT AGREEMENT TO RESOLVE OBJECTION TG
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8. Ruby Springs and Adams agree that the source of waicr for proposed w aie:
right nos. 36-07092E and 36-15240B should be changed from the unnared springs teibuiary
to Billingsley Creek (o ground water. Adams agrees to underake his best effores o
accomplish this by filing with IDWR an application ¢ transfer the point of diverston of thess
two rights from the vnnamed springs 10 a location of his choice upon his propenty. in ovder
that he be permitted 10 drill @ well of sufficient size to «apply him the water 10 be used
pursuant to his two water nghts as presently proposed.

9 Ruby Springs agrees that it shall not fil a protest to the transfer application
described in the preceding paragraph o long s the application conforms to Adams’ two
proposed water rights as described in Exbibits 2 and 4,

10. Both Ruby Springs and Adams understand and agree that IDWR is irohibited
by law from committing itself to reach any predetermined result in any future administraiive
proceeding. Therefore, both Ruby Springs and Adams understand and agres that IDWR
¢annot guaranteg or insure that the transfer application described above will necessarily be
approved by IDWR,

1. Adams agrees to file the transter application described above with IDWR after
this stipulation and settlement agieement is filed with the SRBA Court,

12, After IDWR approves the transfer application described above, if IDWR does

e e ey

Norwood Drive and to the west by Adams’ 7,15 acre parcel. This right would have 3
diversion rate of 0.17 cfs with & consumptive use volume of 30.1 AEA, Right 36-152408
would be appurtenant 10 3 domestic sites and have a diversion rate of 0,073 cfs.  Adams may
seek to amend this claim through normal SRBA procedure prior w1 the coust ssug the fiaal
decree,

STIPULATION AND SETTLEMENT AGREEMENT TO RESOLVE ORIBCTION TO
RECOMMENDED WATER RIGHT. Page
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grant such approval, Adams agrees o conmene drilling of the well described above 1o
provide water for use pursuant to proposed water right nos. 36-070928 and 36-15240R
Adams further agrees that he will undertake his best efforts to insure thar the well is
completed within a reasonable time after drilling coramsenced.

13, Ruby Springs agrees that after IDWE approves tha transfer application
described above, if IDWR does grant such approval. Ruhy Springs will refund © Adwns the
sum of five hundred dollars ($500.00) previcusly assessed by Ruby Spives and patd 10 1t by
Adams.

14. At such time as the coutingency described in paragruphs 8 through 13, above,
is met, the parties will jointly execute and file with the SRBA Court Standuvd Fonn
documents for each of the four water rights, which Srandard Form decwments shal! describe
the water rights as they are described in Exhibits L0203, and 4, respeciively. The parties
further .gree that any conditions or limitations ¢ ntained within the approved transfer, which
must be included in order to correctly describe the water Aghts, also will be incorporated
into the Standard Form 5 documents

15 Ruby Springs is responsible for all maistenance of the water Jdistribistion
system. Ruby Springs funther agree that any deinage or injury proximate!y cansed by thie
location or operation of the water distr bution works belonging 1o Fuby Springs but laving on
or adjacent to Adams' property will be the rosponsthility and Lability of Rubv Springs,
Ruby Springs will not be responsible for such damage of injury i it is waused by any harrm
or changes to the water dJistribution sysiem provimately caussd by Adams and undertaken

without the express consent of Ruby Springs. Additions!ly. if Adam?s requedts consent to

STIPULATION AND SETTLEMENT AGRIEEMENT 70 RESOLVE ORIECTION TO
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alter or modify the water distribution system, Ruby Sorings must respond G the roguest
within forty-eight (48) hours, and Ruby Springs may not unreasonably wirlidedd s cunsent,
Ruby Springs must request Adams’ consent (o enter onlo his property to mnintaie, madify o
repair the water diversion system, Adams must respond © the request within forty eaghi (48)
hours, and Adams may not unreasonably withhold such consent. 1f Ruby Springs <houid
ever discontinne operation of the diversion works of portion of the diversion works on or
adjacent to Adams’ propedy, owiership of the diversion works, 1o the extent it by o or
adjacent o Adams’ propeny will vest in Adams

16, Ruby Springs and Adams fusther agree (o dismiss any penchog legal actions
commenced by giher one againsi the other thai are based upon any tssues of fac or law
cones . htle to or ownership of the water rights thut are the subject of this stipuianen and
settlc oot agreement.  However, the provisions of the paragraph shall no apply 1o any
pending legal actions involving Adams and any individua) persons residing or awning lots
within the Ruby Springs service area.

17, Upon entry of the partial and final decroes for watey right oumbcrs b
U709ZD, 36-07092E, 36-152404 and 36152408 the ubjection of Adams ;0 IDWE s
recommendation for water right no. 36-370924 shall be deemed withdrawn

I8, This stipulation and seitlement agreement has been reached through pood faiih
negotiations for the purpose of resolving legal dispurss, inciuding pending Ltigation, and all
partics agree that no offers and/ur compromises made in the course thereol shall be construed
as admissions against interest or be used in any legal proceeding invalving title 1 or

ownership of these water rights, and that this agreement is not and shall not be ned as

STIPULATION AND SETTLEMENT AGREEMENT TO RESOLVE OBIECTION 10O
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precedent for any other claim to a water right.

19. Al parties agree that if the transfer application deseribed in paragraphs §
through 11 above is not approved by IDWR, this agreement shall be null and void,

20. All parties agree 10 bear their own costs and attorneys’ fecs in connection with
this matter,

21, This stipulation was entered inte and executed voluntarily by all parties in
good faith, and without any fraud, misunderstanding, overreaching, misrepresentation,
duress, or undue influence whatsowver,

22, Four originals of this stipulation and settlement agreement shall each be
executed by the parties o it. and each executed original is to he deeed for all pu rposes to
be the original stipulaiion and settiement agieemnent,  One execwred original shall be filed
with the SRBA Court. One executed original shall be ratained by Ruby Springs, one by

Adams and one by IIDWR.

STIPULATION AND SETTLEMENT AGREEMENT T¢) RESOLVE ORJECTION TO
RECOMMENDED WATER RIGHT, Page §



LTk PiysE

L™y &ml U'LM
Dro

DATED this ___ day of October, 1996

NICHOTAS . SPENCER
Deputy Attorney General
ldaho Department of Water Resources

DATED this _day of October, 1996

DATED this __ day of October, 1996,

RUBY SPRINGS WATER COMFANY,
NORWOQOD SUBDIVISION

1O — R
RODERICK R HOWARD
President. Ruby Springs Wacter Company
ATTEST: . o o

Secretary

STIPULATION AND SETTLEMENT AGREEMENT TO RESOLVE OBIECTION TO
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AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 10/10/96

No. R36-15240A ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C NORWOOD SUBDIVISION 08/16/1976 DOMESTIC 01-01 12-31 0.21 CFS
RUBY SPRINGS WATER CO eeeseacseaes
C/0 RODERICK R HOWARD TOTAL DIVERSION: 0.21 CFs

2638 ACCESS ROAD N
HAGERMAN ID 83332
(208) 837-6633

Water Source: SPRING Tributary to: BILLINGSLEY CREEK Stage: BENEFICIAL USE
Point(s) of Diversion: T07S R13E S13 NENENE GOODING County
Place of use Legal Description for: DOMESTIC
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE

"o

T R S :LtAc Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

07s 13€ 13 : b D :

o

POU County: GOODING
Non-Irrigation Uses: 21 HOMES
Other Rights: 36-07092D & SEE REMARKS

Conditions of Approval:

MO1 - A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SHALL BE
- MAINTAINED AS A PART OF THE DIVERTING WORKS.
N11 - THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
- DETERMINATION OF HISTORICAL BENEFICIAL USE.
N13 - THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
- GALLONS PER DAY.
CO4 -  RIGHT INCLUDES ACCOMPLISHED CHANGE IN PURPOSE OF USE PURSUANT
- TO SECTION 42-1425, IDAHO CODE.
co6 - PRIORITY DATE CHANGED TO PREVENT INJURY FROM CHANGE IN USE.

Remarks: EXP RIGHT NO. 36-07092D IS ALSO DIVERTED THROUGH POINT OF DIVERSION

DESCRIBED ABOVE.

SOURCE IS ALSO KNOWN AS RUBY SPRINGS.

PROPERTY IS ALSO KNOWN AS LOTS 1 THRU 12, 14 & 15, NORWOOD SUB
DIVISION AND TAX LOTS 46, 47, 54, 55, 56, 57 & 58 LOCATED IN THE
S1/2NE1/4, S13, TO07, R13E.

NON-IRRIGATION USES INCLUDE SERVICE TO 21 HOMESITES AND NOT ALL
SITES CURRENTLY ARE DEVELOPED BUT HAVE TAPPED-IN WATER.

Dates: Exam Made Date: Verified Date: Objection Filed Date:

Misc: Water District Number: 36A Field Inspection Flag:
Presumption Flag: c
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AJO7HONP [GAWD DEPARTMENT DF WATER RESOURCES DATE: 12/1%;/95
Ho. R34-153Z260a ADJUDICATION CiAIE PROFILE REPORT PAGE : i
(RECIM}
OWBEE PRICRITY USE PERICD DIVERSION DIVERSION
CmE NAME 2 NJER[SS DATE MATER USE FRCIS TO RATE VOLUME
C NORWOOD SUBDIVISIiON Dﬁ,lé*‘ig?é DM < €1-¢1 12-3n J.2% CFS

RUBY SPRINGS WATER O e e

C/O RODERICK R HOWARE TOTAL DIVERSIOM: 6.2 ¢F5

2538 ACCESS RGAD ®

HAGERMAN 1D 8333;

(208} 837 H63e

Waler Ssrcer SBEmy, TEvutary tor BlolINGSLEY CREEK Stage: EEREFICIAL USE
Posnt{ss vt  2preior 1G7S RIZE S13 NENEWE GOODING CaunTy
Filace af use 'egel Desc iptson for: DORESTIC

KE T Sw 5t
REND  AWWE  SWHME  SENE @ HENW  NWNW  SWML  SEkis  : RESW NWSKW  SWSE  SESY ¢ WESE  MWSE  SWST SESD

T B S & (U R .7 AL LY A Lt Ac oz LY Ao Lt e Lt Ac LY A : LT AC LY Ac Lt Ac Lt &c : Lt &Sc Lt Ac Lt Ae 6§ Ao
A AT = %
PR Zoemi. o G RD

Kon L crigatyor Lsess QM,, 21 BFOME BEITES COWMECTED G SYSTER 6 N’;
Orhes Rights: 36070920 & Sik REMARKS o
l:m.l l T e I SR W WV q

RTPART OF THE )lr'tRIEHL J’Hl’\

VERIED T#ROUGH PDENT Of E‘i'ﬁ’ERSiUﬁ

DEm.RIBtU xBOv’E nmwm or

QIJDC{ Is Jil% rm AS R B' QDR’NL*

PROPERFY ©5 alsD KWWK &5 (075 1 THRU TR LIS, HORWAXE SUH
DIVISION RND TAX (DTS 46, &F S, S5, 5, 37 5 58 LOCKEER TN ThE
Si/JMETHA L SYEOTOT, REISEL

~—

DAT2N Exam < 2o Zzi= verifind Tare qo
q /

SRS Wate Strict Rimber:  3HA :aeid [nspect
Presumpticn Filay.




AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 10/10/96

No. R36-152408 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C RONALD H ADAMS 08/16/1976 DOMESTIC 01-01 12-31 0.03 CFS
3028 CHISHOLM DR e
HAGERMAN ID 83332 TOTAL DIVERSION: 0.03 CFS
(208) 837-6615
Water Source: GROUNDWATER Tributary to: Stage: BENEFICIAL USE
Point(s) of Diversion: TO7S R13E S13 SENE GOODING County
Place of use Legal Description for: DOMESTIC
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S :LtAc Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :
07s 13€ 13 : D : : :
POU County: GOODING
Non-Irrigation Uses: 3 HOMES
Other Rights: 36-07092E & SEE REMARKS
Conditions of Approval:
MO1 - A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SHALL BE
- MAINTAINED AS A PART OF THE DIVERTING WORKS.
N11T - THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
- DETERMINATION OF HISTORICAL BENEFICIAL USE.
N13 - THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
- GALLONS PER DAY.
co4 - RIGHT INCLUDES ACCOMPLISHED CHANGE IN PURPOSE OF USE PURSUANT
- TO SECTION 42-1425, IDAHO CODE.
co6 - PRIORITY DATE CHANGED TO PREVENT INJURY FROM CHANGE IN USE.
Remarks: EXP RIGHT NO. 36-07092E IS ALSO DIVERTED THROUGH POINT OF DIVERSION

DESCRIBED ABOVE.
PROPERTY 1S ALSO KNOWN AS LOT 13 NORWOOD SUBDIVISION

AND TAX LOTS LOCATED IN THE SENE, $13, T07, R13E.
NON-IRRIGATION USES ARE FOR 3 HOME SITES. DEVELOPMENT IS NOT

COMPLETE AT THIS TIME,—NQ_HOH-EG—BH'H

o 5% oal T
Dates: Exam Made Date: Verified Date: |0l\ Objection Filed Date:
Misc: Water District Number: 36A Field Inspection Flag:

Presumption Flag: c
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£ HO709P awe IDARG DEPARTHMENT OF WATER RESOURLES BATE: 12719795

Mo, R38-152408 ADJUCICATION CLAI¥ PROFILE REPORT PAGE : 4
D (REGIONAL}
OWMER PRICRITY USF PERTOD CIVERS; DN DIVERSION
CODE N 3 DATE WATER USE FROM | o RATE VOLIME
C ROMALD H ADANS 08/16/1976 COMESTIC 3i-Ct 12-37 G.03 CcFs
3028 CHESHGEW & 2235
4 HAGERMAN [G H3132 TOTAL DIVERSION: 0.03 CFs
208y B37-&6°% ‘
Mater Sourre: GROUMDWAR 4 irthutary to: Stage: BENFFICIAL usf
. Priat(s) of Diverzo- 1078 R13E s13 SEkE GODING Couriy
P T.atE of use lega! Descriptior o’ DIMESTIC

RE Wi SW SE
Q NEME NWUNE CSWHE  SEsT - WEMW EWBW  SWMY  SENW - KESW MWSY SwWSW SESW @ NESE WMWSE  SWSE  SESE
Q T E S . Lt AC LY AC Lt RC Lt oA Tt AL LT AT LT Bc iT AC o Lt A0 L0 AC LY Ac Lt Ac : Lt Ao E1 AC Lt AC !t Ac

E{R 67 1358 13 - B ; : :
PO County: GOOGIHG
Wor-lrrigation Usec. ZOMMT 1D, 3 ROME(SITFS CORNECTED 70 STSIEX c
e N‘I g

rner Rights: 36-07092E 5—S6L RERARKS N ex?"
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AJO749NP

IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 10/10/96

No. R36-07092D ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C NORWOOD SUBDIVISION 11/06/1969 IRRIGATION 03-15 11-15 0.35 CFs

RUBY SPRINGS WATER CO . eesssssssas-
C/0 RODERICK R HOWARD TOTAL DIVERSION: 0.35 CFs
2638 ACCESS ROAD N CONSUMPTIVE USE: 60.60 AFA
HAGERMAN ID 83332
(208) 837-6633
Water Source: SPRING Tributary to: BILLINGSLEY CREEK Stage: LICENSE

Point(s) of Diversion:

Place of use Legal Description for:

NE

NENE NWNE SWNE SENE
: Lt Ac Lt Ac Lt Ac Lt Ac

07s 13€ 13 : 06

POU County: GOODING
Other Rights:

Conditions of Approval:
MO1 -

TO7s R13E S13

IRRIGATION

NENW NWNW SWNW SENW

Lt Ac Lt

NENENE

NW

Ac Lt Ac Lt Ac :

o

36-15240A FROM SAME SYSTEM FOR DOMESTIC USE

- MAINTAINED AS A PART OF THE DIVERTING WORKS.

Remarks: EXP

DESCRIBED ABOVE.
SOURCE IS ALSO KNOWN AS RUBY SPRINGS.
PROPERTY IS ALSO KNOWN AS LOTS 1 THRU 12, 14 & 15, NORWOOD SUB

DIVISION AND TAX LOTS 46, 47, 54, 55, 56, 57 & 58 LOCATED IN THE

S1/2NE1/4, $13, T07, R13E.

Dates:

Misc:

Exam Made Date:

Water District Number: 36A

Verified Date:

Field Inspection Flag:
Presumption Flag:

c

SW

NESW NWSW SWSW SESW :
Lt Ac Lt Ac Lt Ac Lt Ac

A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SHALL BE

RIGHT NO. 36-15240A IS ALSO DIVERTED THROUGH POINT OF DIVERSION

NESE NWSE SWSE SESE

GOODING County

SE

. o

: Lt Ac Lt Ac Lt Ac Lt Ac SUM
: : 7.3
TOTAL ACRES 17.3

Objection Filed Date:



AJO7LONP 1
No. R36-07092p

OWNER

COOE WAME § ADDRESS

C  BORMOGD SUBD!IVISION
RUBY SPRINGS WATER O
C/0 ROERICY R HOWARD
2638 ACCESS ROAD X
HAGERMAK !P B3332
{208) B37-5633
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ADJUDICATION CLAIM PROFJLE & o

{REGIOMAL Y
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NE NI S
BENE  MWME SWNE  sEip NEXW  Nidiv Wk SEMM WESW MUSK  SWeW  SESW -

L. :lricltnthAthlc

€7s 13E 43 -

1]

POU County: GOOC! NG

Other gights: 36- 152408 rom SAME SYSTER fOR DOMEST)C
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AJO749NP

IDAHO DEPARTMENT OF WATER RESOURCES

DATE: 10/10/96

No. R36-07092E ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM 70 RATE VOLUME
C RONALD H ADAMS 11/06/1969 IRRIGATION 03-15 11-15 0.17 CFS

3028 CHISHOLM DR . emeeeeeeeaee
HAGERMAN ID 83332 TOTAL DIVERSION: 0.17 CFS
(208) 837-6615 CONSUMPTIVE USE: 30.10 AFA
Water Source: GROUNDWATER Tributary to: Stage: LICENSE

Point(s) of Diversion:

Place of use Legal Description for:

NE

NENE NWNE SWNE SENE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac

07s 13€ 13 :

POU County: GOODING

Other Rights: 36-152408

Conditions of Approval:
A MEASURING DEVICE OF A TYPE APPROVED BY IDWR SHALL BE

Mo1 -

TO7s R13E S13 SENE

IRRIGATION

NW SW
: NENW NWNW SWNW SENW : NESW NWSW SWSW SESW
: Lt Ac Lt Ac Lt Ac Lt Ac

-

- MAINTAINED AS A PART OF THE DIVERTING WORKS.

Remarks: EXP

RIGHT NO. 36-15240B IS ALSO DIVERTED THROUGH POINT OF DIVERSION

DESCRIBED ABOVE.
PROPERTY IS ALSO KNOWN AS LOT 13 NORWOOD SUBDIVISION
AND TAX LOTS LOCATED IN THE SENE, S13, T07, R13E.

Dates:

Misc:

Exam Made Date:

Water District Number: 36A

Verified Date:

Field Inspection Flag:
Presumption Flag: C

GOODING County

SE

NESE NWSE SWSE SESE :
: Lt Ac Lt Ac Lt Ac Lt Ac : SUM

TOTAL ACRES 8.6

Objection Filed Date:



DRAFT

AJDTLINP IDAKO DEPARTHMENT OF WATER RESOURCES DATE: 12/12/95
No. R36-G7092E ADJUDICATION CLAIM PRCFILE REPORY PAGE : 1
{REGIONAL)>
OWNER PRIORITY USE PERICD DIVERSIO%
' ¥AME & ADDRESS DATE WATER USE FROW 10 'JULI.!&E

ROKALD H ADANS 11/0871959  IRRIGATION P45
3028 CHISHOLM DR :rr.‘JJi- Seasen

HAGERMAN (B B3332 FOTAL DIVERSION: M .
B0AEA SO AEA

(202) 837-6615 CONSUMPTYVE USE:
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MEMO

TO: SRBA Claims Exhibits For Stipulation
FROM: Steve Clelland
DATE: October 9, 1996

RE: 36-07092D, 36-07092E, 36-15240A & 36-15240B

Today I prepared the Exhibits of the above claims for the
Stipulation and Settlement Agreement. The documents as prepared
reflect the FINAL version of each parties right AFTER the proposed
transfer is approved and accomplished.

If the transfer is not completed before this recommendation
goes to a Supplemental Director’s Report, the source and point of
diversion for Ron Adams’ claims should be revised to show the
spring diversion. The main effect of these Exhibits is to show the
end product of the Stipulation Agreement.

4 The rights as described are drafted according to the most
current format agreed upon by IDWR and the SRBA Court.

QUANTITY NOTE:

The previous recommendations of this source show some combined
diversion rate language. This was based on the reported capacity
of the spring flow to be 300 gpm or 0.068 cfs. The total combined
diversions of the rights as currently recommended would total 0.76
cfs. Previous license exam indicated 1.10 cfs was originally
developed and lower flows in the springs have been noted due to
changes in the aquifer and weather patterns.



MEMGO

TO: SRBA Claims Exhibits For Stipulation
FROM: Steve Clelland
DATE: October 9, 1996

RE: 36-07092D, 36-07092E, 36-15240A & 36-15240B
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Today I prepared the Exhibits of the above claims for the
Stipulation and Settlement Agreement. The documents as prepared
reflect the FINAL version of each parties right AFTER the proposed
transfer is approved and accomplished.

If the transfer is not completed before this recommendation
goes to a Supplemental Director’s Report, the source and point of
diversion for Ron Adams’ claims should be revised to show the
spring diversion. The main effect of these Exhibits is to show the
end product of the Stipulation Agreement.

The rights as described are drafted according to the most
current format agreed upon by IDWR and the SRBA Court.

QUANTITY NOTE:

The previous recommendations of this source show some combined
diversion rate language. This was based on the reported capacity
of the spring flow to be 300 gpm or 0.068 cfs. The total combined
diversions of the rights as currently recommended would total 0.76
cfs. Previous license exam indicated 1.10 cfs was originally
developed and lower flows in the springs have been noted due to
changes in the aquifer and weather patterns.



MEMO

TO: SRBA Claims Exhibits For Stipulation
FROM: Steve Clelland
DATE: October 9, 1996

RE: 36-07092D, 36-07092E, 36-15240A & 36-15240B

Today I prepared the Exhibits of the above claims for the
Stipulation and Settlement Agreement. The documents as prepared
reflect the FINAL version of each parties right AFTER the proposed
transfer is approved and accomplished.

If the transfer is not completed before this recommendation
goes to a Supplemental Director’s Report, the source and point of
diversion for Ron Adams’ claims should be revised to show the
spring diversion. The main effect of these Exhibits is to show the
end product of the Stipulation Agreement.

The rights as described are drafted according to the most
current format agreed upon by IDWR and the SRBA Court.

QUANTITY NOTE:

The previous recommendations of this source show some combined
diversion rate language. This was based on the reported capacity
of the spring flow to be 300 gpm or 0.068 cfs. The total combined
diversions of the rights as currently recommended would total 0.76
cfs. Previous license exam indicated 1.10 cfs was originally
developed and lower flows in the springs have been noted due to
changes in the aquifer and weather patterns.



MEMO

TO: SRBA Claims Exhibits For Stipulation
FROM: Steve Clelland
DATE: October 9, 1996

RE: 36-07092D, 36-07092E, 36-15240A & 36-15240B
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Today I prepared the Exhibits of the above claims for the
Stipulation and Settlement Agreement. The documents as prepared
reflect the FINAL version of each parties right AFTER the proposed
transfer is approved and accomplished.

If the transfer is not completed before this recommendation
goes to a Supplemental Director’s Report, the source and point of
diversion for Ron Adams’ claims should be revised to show the
spring diversion. The main effect of these Exhibits is to show the
end product of the Stipulation Agreement.

The rights as described are drafted according to the most
current format agreed upon by IDWR and the SRBA Court.

QUANTITY NOTE:

The previous recommendations of this source show some combined
diversion rate language. This was based on the reported capacity
of the spring flow to be 300 gpm or 0.068 cfs. The total combined
diversions of the rights as currently recommended would total 0.76
cfs. Previous license exam indicated 1.10 cfs was originally
developed and lower flows in the springs have been noted due to
changes in the aquifer and weather patterns.



