State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street e P.O. Box 83720 - Boise, Jdaho 83720-0098
Phone: (208) 287-4800 ¢« Fax: {(208) 287-6700 - Web Site: www.idwr.idaho.gov

C. L. “BUTCH” OTTER
Governor

. . DAVID R, TUTHILL, JR.
February 4, 2008 Director

KEVIN, UNICE AND CHESTER MADSEN
2073 N GALENA RD
COUNCIL ID 83612

RE:  Snake River Basin Adjudication (SRBA)
Preliminary recommendation for late claim 67-14877
Amended recommendation for 67-11491

Dear Madsen’s:

I am enclosing recommendations for 67-11491 and 67-14877 for your review. 1 would
like to address a couple of points for each recommendation below:

67-11491 is for Grossen Creek water. The updated recommendation reflects the a 23
acre irrigated place of use per the amended claim you submitted as a result of the
objection you filed. In addition, I updated legal description describing the location of the
point of diversion. It appears that the original legal description was in error. Lastly I
added required conditions limiting this water right and late claim 67-14877 to one inch
per acre when used in combination.

Please take a look at the updated recommendation and contact me to let me know what
you think. If we both agree on the recommendation, then I can send you another
information packet that will allow us to settle your objection before it goes to a hearing.

You can contact me at 208-287-4916, or it might be easier to e-mail me at
craig.saxton{gidwr.idaho.gov.

67-14877 is the late claim for waste water from Mill Creek/East Fork water. There are a
couple of things that I recommended different than what you had claimed.

When I helped fill out the claim, I listed all the different purposes of use that appeared to
be reflected in the information packet you originally submitted to the court when first
filing your late claim. However, there were a couple of purposes of use claimed that I
could not recommend.

Ground Water Recharge refers to intentional injection of water into the subsurface.
Seepage from ditches and flood irrigation does not qualify as ground water recharge. An
example would be Micron injecting Boise River water that has been cleaned to drinking




water quality, through an injection well, back into the aquifer. In the information packet
you provided, I didn’t see any information that would indicate any recharge other than
that from seepage that occurs through leakage from ditches and saturating the ground
through irrigation which would be the incidental result of using water for the other
purposes claimed.

In order to recommend wildlife as a valid use, water must be diverted solely for the
purpose of attracting and watering wildlife. Since water is diverted and stored for other
uses, wildlife use is incidental to the other uses. An example of a valid wildlife use could
be the pond at the MK Nature Center in Boise which was built to mimic a natural pond
solely to attract wildlife.

Fish Propagation refers to the raising of fish for commercial or public purposes. In the
packet provided, there is no information indicating that the fish production is for more
than private use.

Please review the recommendation and contact me if you have any questions. Because
this is a late claim, it will be reported to the court in March or April with the other late
claims that have been filed.

[ know this is a lot of information. If you have questions, feel free to contact me.

Respectfully submitted,

p
Craig L. Saxton

Water Right Supervisor
Adjudication Bureau

craig.saxton@idwr.idaho.gov.

Enclosure(s} Amended Recommendation for 67-11491
Preliminary Recommendation for 67-14877




02/04/2008
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION COF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

67-14877

EUNICE MADSEN
2073 N GALENA RD
COUNCIL ID 83612

CHESTER LEO MADSEN
2073 N GALENA RD
COUNCIL ID 83612

KEVIN ANDREW MADSEN
2073 N GALENA RD
COUNCIL ID 83612

WASTE WATER . TRIBUTARY: SINKS

0.150 CFs
1.700 AFY

Right Nos. 67-11491 and 67-14877 are limited to a total combined diversion
rate of 0.46 cfs.

The quantity of water under this right for domestic and stockwater uses
shall not exceed 13,000 gallons per day.

03/15/1961

T16N RO1W S10 SWNE Within ADAMS County
T16N RO1W S10 SWNE Within ADAMS County
T16N RO1W S10 SWNE Within ADAMS County
T16N ROIW S10 SWNE Within ADAMS County

T16N RO1W S10 SENE Within ADAMS County

PURPOSE OF USE PERIOD OF USE QUANTITY

DOMESTIC 03/15 11/15 0.020 CFS
AESTHETIC 01/01 12/31 0.150 CFS
IRRIGATION STORAGE 01/01 12/31 1.70 AFY
IRRIGATION FROM STORAGE 03/15 11/15 0.150 CFs
STOCKWATER FROM STORAGE 01/01 12/31 0.020 CFs
STOCKWATER STORAGE 01/01 12/31 0.50 AFY
RECREATION 01/01 12/31 0.150 CFS
IRRIGATION 03/15 11/15 0.150 CFs
STOCKWATER 01/01 12/31 0.020 CFS

Domestic use is for external use only.

IRRIGATION in ADAMS County

T16N RO1W S10 SWNE 23.00

IRRIGATION STORAGE in ADAMS County

T16N RO1W S10 SWNE

STOCKWATER STORAGE in ADAMS County

T16N RO1W S10 SWNE



02/04/2008
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

DOMESTIC same as IRRIGATION

AESTHETIC same as IRRIGATION

IRRIGATION FROM STORAGE same as IRRIGATION
STOCKWATER FROM STORAGE same as IRRIGATION
RECREATION same as IRRIGATION

STOCKWATER same as IRRIGATION

23 ACRES TOTAL

Right Nos. 67-11491 and 67-14877 are limited to the irrigation of a combined
total of 23.0 acres in a single irrigation season.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

The quantity of water decreed for this water right for domestic use and
stockwater use is not a determination of historical beneficial use.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



Idaho Department of Water Resources
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-14877 V1
WATER RIGHT NUMBER: 67-14877 VA1

Owner Type Name and Address
Current Owner EUNICE MADSEN

2073 N GALENA RD
COUNCIL, ID 83612
(208) 253-4815

Current Owner CHESTER LEO MADSEN
2073 N GALENARD
COUNCIL, ID 83612
(208) 253-4815

Current Owner KEVIN ANDREW MADSEN
2073 N GALENA RD
COUNCIL, ID 83612
(208) 253-4815

Priority Date:  03/15/1961

Basis: Beneficial Use

Status: Active

Source Tributary

WASTE WATER SINKS

Beneficial Use From To Diversion Rate Annual Volume

DOMESTIC 03/15 to 11/15 0.020 CFS

AESTHETIC 01/01 to 12/31 0.150 CFS

IRRIGATION STORAGE 01/01 to 12/31 1.70 AF

IRRIGATION FROM STORAGE 03/15 to 11/15 0.150 CFS

STOCKWATER FROM 01/01 to 12/31 0.020 CFS

STORAGE

STOCKWATER STORAGE 01/01 to 12/31 0.50 AF

RECREATION 01/01 to 12/31 0.150 CFS

IRRIGATION 03/15 to 11/15 0.150 CFS

STOCKWATER 01/01 to 12/31 0.020 CFS

Total Diversion: 0.150 CFS 1.70 AF

Location of Point(s) of Diversion

WASTE WATER SW1/4NE1/4 Sec. 10, Twp 16N, Rge 01W, B.M.
ADAMS County

WASTE WATER SE1/4NE1/4 Sec. 10, Twp 16N, Rge 01W, B.M.
ADAMS County

WASTE WATER SW1/4NE1/4 Sec. 10, Twp 16N, Rge 01W, B.M.
ADAMS County

WASTE WATER SW1/4NE1/4 Sec. 10, Twp 16N, Rge 01W, B.M.
ADAMS County

WASTE WATER SW1/4NE1/4 Sec. 10, Twp 16N, Rge 01W, B.M.

ADAMS County



Page 2 02/04/2008

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-14877 V1

Place of Use
IRRIGATION STORAGE

Twp Rge Sec | NE |
| NE ] NW ] SW ] SE |
| [
! [

16N 01W 10

STOCKWATER STORAGE
Twp Rge Sec | NE | NW | SwW ] SE |
INEJNW|SW| SE| NE [NW|SW | SE| NE|NW]SW] SE] NE|NW]SW] SE | Totals
16N 01W 10 | X | | | |
| I I I |
IRRIGATION
Twp Rge Sec | NE | NW | Sw | SE |
| NE[NW | SW | SE ] NE|NW]SW]| SE]NE|[NW]SW]|SE]NE|NW]SW]| SE ] Totals
16N 01W 10 | 23.0 ; | | |~ 230
I !

Total Acres: 23

DOMESTIC same as IRRIGATION STORAGE
AESTHETIC same as IRRIGATION STORAGE
IRRIGATION FROM STORAGE same as IRRIGATION
STORAGE

STOCKWATER FROM STORAGE same as IRRIGATION
STORAGE

RECREATION same as IRRIGATION STORAGE
STOCKWATER same as IRRIGATION STORAGE

Conditions of Approval:
1. E51 Right Nos. 67-11491 and 67-14877 are limited to a total combined diversion rate of 0.46 cfs.

2. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

3. X01 Domestic use is for external use only.

4. E55 Right Nos. 67-11491 and 67-14877 are limited to the irrigation of a combined total of 23.0 acresin a
single irrigation season.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-14877 V1
Comments:

1. csaxton  2/1/2008  No Wildlife
Comment: Wildlife: In order to recommend wildlife as a valid use, water must be diverted solely for the purpose of
attracting and watering wildlife. Water is diverted and stored for other uses so wildlife use is incidental to the other uses.

2. csaxton 2/1/2008 No Fish Propagation
Comment: Fish Propagation refers to the raising of fish for commercial or public purposes. In the packet provided by the
claimant, there is no information indicating that the fish production is for more than private use.

3. csaxton 2/1/2008 Ground Water Recharge

Comment: Ground Water Recharge refers to intentional injection of water into the subsurface. Seep from ditches and
flood irrigation does not qualify as ground water recharge

4; csaxton 2/4/2008 Diversion Volume
Comment: Information packet from the claimant indicates that both upper (1.48 af) pond and lower (0.23 af) pond are
used for irrigation storage, however, only the lower pond 0.23 af is used for stockwater storage.

5. csaxton  2/4/2008 Copied from Claim
Comment: AF of upper pond is 1.21 AF and lower pond 0.5 AF. Total 1.71 AF

6. csaxton 2/4/2008 Other Water

Comment: Claimant has a private water right from Grossen Creek 67-11491 and shares with Sorrenson-Rinehard Ditch
Co.

7. csaxton  2/4/2008 Source
Comment: Source is waste water verified by statements in an information packet provided by the claimant.

8. csaxton 2/4/2008 POU

Comment: In the claimant provided information packet, the claimant speaks of 25 irrigated acres. However, two of the
irrigated acres he spoke about is for future development and cannot be recommended.

Dates and Other Information:
Decreed Date:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Defendant:
Plaintiff:
Civil Case Number:
Judicial District:
Notice of Error Flag:
State or Federal:
Owner Name Connector:  OR
Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Carey Act Number:
Mitigation Plan: False
Combined Use Limits:
Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Priority Date 2/4/2008 9:57.55 AM csaxton Active
POD 2/4/2008 10:23:39 AM csaxton Active
Source 2/4/2008 10:24:19 AM  csaxton Active

POU 2/4/2008 11:04:06 AM csaxton Active
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-14877 V1

Use 2/4/2008 11:16:45 AM  csaxton Active
Season 2/4/2008 11:17:07 AM  csaxton Active
Quantity 2/4/2008 11:19:27 AM  csaxton Active
Summary 02/04/2008 csaxton Active

Verification Log:

Element Date Time Stamp Reviewer Log text
General 2/4/2008 9:57:55 AM csaxton {No) 1. Should this water use have been

included in a later court decree of the water rights
from this source?
(No) 4. Is the basis of claim decree or license?
(No) 7. Is the basis of claim a Application or
Permit?
{No) 8. Is the basis of claim a posted notice?
(No) 9. Is the Priority Date of this water use after
the date a permit is required for the source and
the water use?
(Yes) 12. Does the claim file contain sufficient
evidence of Priority Date?
Description for Question 12/13 - Evidence of
priority provided in information packet from
claimant. Based on claimants personal
knowledge.
POU 2/4/2008 11:04:06 AM csaxton (No) 1. Is the basis of this claim a Decree or
License?
(Yes) 2b. Is the POU required?
(No) 3. Is the basis of claim a Application or
Permit?
(No) 7. Is there evidence that there has been a
change in the POU?
(Yes) 13. Does the file contain all the necessary
information to verify the POU?
{No) 14. Is a POU remark and/or condition
required?
Description for Question 13 - See File
Summary 2/4/2008 11:33:11 AM csaxton {No) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(Yes) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?
(Yes) 5. Does this right have any combined use
limits with other rights?
(Yes) 6. Is an additional remark and/or condition
required?
(Yes) 7. Would you like to view the
recommended right?
(No) 8. Is this a split or combined right?
(No) 9. Do you have documents you would like to
attach or link to the file?
(Yes) 10. Would you like to set the verification
date?
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POD

Source

Use

Season

02/04/2008
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-14877 V1
2/4/2008 10:23:40 AM csaxton (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?

(No) 6. Is there evidence that there has been a
change in the POD?

(Yes) 9. Does the file contain all the necessary
information to verify the POD?

(No) 10. Is a POD remark and/or condition
required?

2/4/2008 10:24:19 AM csaxton (No) 1. Is the basis of claim Decree or License?
(No) 2. Is the basis of claim an Application or
Permit?

(No) 6. Is the basis of claim a Posted Notice?
(No) 7. Is there evidence that there has been a
change in the source?

(Yes) 10. Does the file contain all the necessary
information to verify the source?

(No) 11. Is a Source remark and/or condition
required?

Description for Question 10 - Source is waste
water verified by statements in an information
packet provided by the claimant.

2/4/2008 11:16:45 AM csaxton (No) 1. Is the basis of this claim a Decree or
License?

(No) 2. Is the basis of this claim a Application or
Permit?

(No) 6. Is there evidence that there has been a
change in the Purpose of Use?

(Yes) 11. Does the file contain all the necessary
information to verify the Water Use?

{No) 13. Is a Purpose of Use remark and/or
condition required?

Description for Question 10,11,12 - Claimant
information packet.

2/4/2008 11:17:08 AM csaxton (No) 1. Is the basis of claim Decree or License?
(No) 2. Is the basis of claim a Application or
Permit?

(No) 6. Is there evidence that there has been a
change in the Period of Use?

(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

(No) 13. Is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administrativly determined?
(Yes) 15. Is irrigation claimed as a Purpose of
Use?

(No) 18. Is a Period of Use remark and/or
condition required?
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-14877 V1

Quantity 2/4/2008 11:19:28 AM csaxton (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?
(No) 6. Is the basis of claim a posted notice?
(No) 7. Is a flow measurement required?
(No) 9. Is the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?
(No) 12. Is a Quantity remark or condition
required?
Description for Question 7 - Claimant has 18
inches of company water so claimant has the
capacity to divert claimed rate.

Water Supply Bank:
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 67-14877
Date Received: 6/8/2007
Receipt No: &Ogj’/(ﬁéL

Received By:

@B

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant (s)

EUNICE MADSEN Phone: (208) 253-4815
2073 N GALENA RD
COUNCIL ID USA 83612

OR

CHESTER LEO MADSEN Phone: (208) 253-4815
2073 N GALENA RD
COUNCIL ID USA 83612

OR

KEVIN ANDREW MADSEN Phone: A;Z 09— R53’—H(§ '6

2073 N GALENA RD
COUNCIL ID USA 83612

2. Date of Priority: 03/15/1961

3. Source: WASTE WATER Trib. to: Grossen Creek
East Fork Weiser River Weiser River
Mill Creek Weiser River
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
16N 01w 10 SW NE ADAMS
16N 01w 10 SwW NE ADAMS
16N 01w 10 SW NE ADAMS
16N 01w 10 SW NE ADAMS
16N 01w 10 SW NE ADAMS
16N 01w 11 SE NW ADAMS

5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
IRRIGATION 03/15 11/15 0.15
SCAN
67-14877 09/19/2007 ANNED 1

0CT 2 4 2007



IRRIGATION STORAGE 01/01 12/31 !}

IRRIGATION FROM STORAGE 03/15 11/15 0.15

STOCKWATER 01/01 12/31 2 02 é? —
STOCKWATER STORAGE 01/01 12/31 © ! :‘413
STOCKWATER FROM STORAGE 01/01 12/31 0.02

WILDLIFE 01/01 12/31 0.15

FISH PROPAGATION 01/01 12/31 0.15

GROUND WATER RECHARGE 01/01 12/31 0.15

DOMESTIC 03/15 11/15 0.02

RECREATION 01701, 12/31 0.15

AESTHETIC 01/01 12/31 0.15

7. Total Quantity Appropriated is:
0.15 C:F.S. and/or 3 A.F.A.

8. Total consumptive use:

9. Non-irrigation uses:
Stock is for 30 head. Domestic use is external only.

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres

16N 01w 10 SW NE TRRIGATION 23
Section Acres 23
Total Acres 23

11. Place of use in counties: ADAMS

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

67-11491 and 18 shares in Sorenson Rinehart ditch co

14. Remarks:

See information packet sent with original motion to file a late claim.

15. Basis of Claim: Beneficial Use

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

*AF of upprgerd 12l ar o dorn gl 0.5 K€ dakl 1y

67-14877 09/19/2007 S(“Ai\”\[ED 2

0CT 2 4 2007



Number of attachments: \E?

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

o~
Signature of Claimant(s): <:Z—¢;7/?

Date: Qg‘_ﬁ/fQ@GW

Date:

State of Idaho )

County of (:f&éberfY\J£:> ; 55

Subscribed and sworn (or affirmed) before me this L¥’:y>y”/

of ( m oA Y 20(;)/_7

Notary Public \\:55
p s - ?
“‘“““;:mg""z Residing at Ca ,’\’\(\\\Q}\ k. Jo& %
\ 20 b, <,
o ey My commission Expires k)":y&\‘\ (\f\(%

- %.-'. 0“ P‘R y * "’—
FERY D -
E!ﬁg ’,,” @
T 1 o 5
< puﬁﬁ> ‘08
AN LS
% ‘e, A\
", STATE OF S
RN

67-14877 09/19/2007

SCANNED 3
OCT 2 4 2007



Ot Hth zoo7
"~ CERTIFICATE OF MAILING

¢ 1 oL st
I certify that on d’OVV\)L 9\ ng 9999;2_\ [ mailed the original and copies of this

form, including all attachnfents, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the Presiding

Judge or a Special Master, you must serve a copy on all parties to that subcase.

(Insert Names/address of parties)

; o, 7 Ko i »
“ ggf%% e (4 PVeie Mfk/ %)
"y
“Signature of person or attorney mailing the form

SF. 4
Amended 9/30/96
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Respectfully, this is my response to notes by Craig L. Saxton, 9/20/07, regarding claimed sources:

Sorry to make this so confusing but it is not a straight forth issue as waters are use in conjunction
each other, what is percentage of waste water in a ditch varies.

I agree this is actually is a waste water claim for 7.5 inches of waste water. There are several
locations we collect waste waters. 5 on closeup map and all 6 on everview map

First, the Sorenson Rhinehart ditch /Grossen creek functions like East Fork of W/Mill Creek.
In the first case, Grossen creek waters (flood) (1) are used prior to Sorenson Rhinehart ditch being
turned on (mainly due to snow in ditch and road to ditch). As weather requires/permits Sorenson
Rhinehart ditch is turned on and on the north lateral ran into Grossen creek, they “commingle”. The
diversion is below the “commingling” point. Grossen creek tends to provide less and less to the
percentage of the commingled water as the season progresses but it depends of course on
temperature and snowpacks.

In the second case, Mill Creek (flood) waters are used prior to East Fork of the Weiser ditch
being turned on (mainly due to snow on road and in ditch). As weather requires/permits East
Fork ditch is turned on and East Fork water “commingles” with Mill Creek water.

1) Directly east of the county road near Cd3 (just east of the NE edge of our property) is a field
of a neighbor that is flood irrigated and waste water is collected in our ditch on the east side
of the county road. Plus water runs westward subsurface under the county road at a shallow
depth to sub irrigate our property and replenish our upper pond.

2) Waste water and /or Sorenson Rhinehart water is pumped out of ditch on the North East
corner of our property to water lawn and garden near Pd1.

3) Waste water comes down the drainage in the SE part of our property, Cd4, and supplements
water we divert from Cd1 to go to Cd4.

4) Waste water and/or water we divert from Cd1 are diverted into a pond located on the NW
corner of our property Cd5. This use is for stock and irrigation water.

5) Waste water and /or Sorenson Rhinehart water is diverted at Cd1.

6) Plus since the South East Fork Ditch runs above or POD at Grossen Creek and actually
runs through a pipe over Grossen creek see overview map. Our ditch captures water the
seeps from South East Fork of the Weiser Ditch.

Before we divert water at Cd1 it is a combination of North Lateral of Sorenson Rhinehart
(cottonwood)/Grossen creek, East Fork/Mill Creek, and waste waters. The percentages change with
the year and part of the season.

As below Cd1 both us and the property to the north allow water to go past Cdl and Pd1 to take out
irrigate lands to the west that would not be “waste water”.

Our tract had 7.5 miner inches of deeded water right from the early 1900s until March 29, 1933 and
it was diverter at location OMDd. Since then we have been using waste waters from flood
irrigation and 18 inches from combination of North Lateral of Sorenson Rhinehart /Grossen creek

water. To retain the status quo we ask that we be granted waste water rights based on the use of
waters since 1961.

Storage upper pond 1.21 A.F., lower pond 0.5 A.F. Madsen 67-14877




State Of luaho

67-14877
Madsen

Overview Map

1320 ' Feet
Imigated by water pump from waste water ditch N

®  Point of Diversion(s) South Branch of East Fork ditch
D Adams County Tax Lot . East Fork/Mill Creek water

D Existing Place of Use “wewe  Sorenson Rhinehart/Grossen Creek water

W

1 Waste Water from combination of sources
6 waste water S o
Point of diversion Subirrigation Water from flood imigation

Additions by: Kevin Madsen Prepared by: Craig L. Saxton
Quarter Quorter Oct. 2007 Date: 20, 2007
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67-14877

closeup waste water
map

0 ” 1320 Feet
# Oniginal Mill Creek Diversion
®  Point of Diversion(s) Ammend Locations for
I:I Adams County Tax Lot Point of Diversions

| || existing Piace of use Irrigated from waste water and

™ or deeded water
s Ammended by Kevin Madsen
| sectee Oct. 2007

Quarter Quarter

W

Prepared by: Craig L. Saxtor




Form No. 421409 2)a1/88  (Interne _,

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: / . L,L 9576
IN RE THE GENERAL ADJUDICATION Ident. Number (47 ‘ ”/ 77
OF RIGHTS TO THE USE OF WATER FROM * Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number
NOTICE OF CLAIM e Adtes ﬁ% -
WATER RIGHT

ACQUIRED UNDER STATE LAW

@,

Please type(or ﬂhi c'“"'Y IREAY e
“*"ﬁ?nt(S) ( fmjr&\ [ "f\‘{‘&c‘-\‘w\} K&Uté\s J s ,?C&“(g’ %lzone(??@gg,) 255 481

1. Name of Cla I

Mailing Address Q(} 7 ’?? j\é ({LQ\ Iy \ gj\\i - zZp § 2 é | & .
) S T L Re [ |
2. Date of Priority (Only one (1) per claim) Couwe i F € f'}gwk A H@,\w(f:\a f

e Mw‘wm

3. Source of water supply (a)
which is tributary to (b)

4. a. Location of existing point of diversionis: Township ___ Range Section
1/4 of 1/4 of 1/4, Govt. Lot, B.M., County of
Additional points of diversion if any:
b. If instream flow, beginning point of claimed instream flow is:
Township Range Section , 1/4of ___ 1/4of ______1/4,
Govt.Lot ______ B.M,, County of
ending point is: Township Range Section , 1/4of ______1/40f
. 1/4 Govt.Lot__ B.M, County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.




6. Water is claimed for the following purposes:

For

purposes from

For

purposes from

For

purposes from

For

purposes from

7. Total quantity claimed (a)

8. Total consumptive use claimed is

(both dates are inclusive)

to amount

to amount

to amount

to amount
(cfs) and/or (b)

(cfs)

or

(acre feet)

or

or

or

acre feet per annum.

(acre feet)

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

TWP RNG {SEC NE 1/4 NW 1/4 SW 1/4 SE1/4 Totals
NE1/4] NW1/4 [SW1/4 |SEV/4INE1/4 INW1/4 |SW1/741SE1/4INET/4 {NW1 /4 W1 /4 ISET/4INET /4 |NW1 /4 |SW1/4 1SE1/4

[CA OLMIO 78 75

[N O] (© yd =

11. In which county (ies) are lands listed above as place of use located?

Total number of acres irrigated

12. Do you own the property listed above as place of use?
If your answer is No, describe in Remarks below the authority you have to claim this water right.

Yes

No

13. Describe any other water rights used at the same place and for the same purposes as described above.

orNone ( )

14. Remarks:

Last Name

««N Ident No.




15. Basis of Claim (check one)  Beneficial Use & Posted Notice
Decree

If applicable provide IDWR Water Right Number

Court Case Numbe! WBH D Decree Date

Plaintiff vs Defendant

License Permit

16. Signature (s)

{(a.) By signing below, |/We acknowledge that | /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.} !/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments
e@g%p‘%ment are true

For Individuals: | do solemnly swear or affirm that the statements contained i gl the foreg
QP{Date o220 — 62

and correct.
Signature of Claimant (s)
Date é SO~ g‘:)“)
& o007
Title

, that | have sighed the foregoing

gt

For Organizations: |do solemm\afﬁrm hat 1 am

of

Organization

document in the space below as of

Title

Organization
and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

Date
State of Idaho/or )
B ) SS.
County of /{' <la .S )
Subscribed and sworn (or affirmed) before me this KO 7:—& day of ‘7@4/\/\1, b4} 025277

Notary Publie _c Sorcee, /7 [Feale
- ONNIIZA FISK Residingat (bt crie [ﬂ/ W /

Notary Public -
My Commission Explres Y / o9
/ 7

Please Print Name

State of Idaho

17. Notice of Appearance:

Notice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

Last Name 7MA"D S E—N Ident. Number




DISTRICT COURT-SRBA
Fifth Judicial District
RECEIVEDU County of Twin Falls - State of Idaho

OCT 1§ 2007

By

/ / glerk

I
IN THE DISTRICT COURT OF THE FIFTH JUDICHAL-DISFRICT-OF-FHE-
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase: 67-14877
)
Case No. 39576 ) ORDER GRANTING MOTION TO FILE
) LATE NOTICE OF CLAIM
)
)

On June 22, 2007, Chester L. Madsen, Kevin A. Madsen and Eunice E. Madsen filed a
Motion to File Late Notice of Claim for the above-captioned water right. Hearing was held on
the Motion on October 16, 2007. This Motion complied with all procedural requirements under
SRBA Administrative Order 1, and no objections were made to this late Notice of Claim.

THEREFORE, IT IS ORDERED, that the Motion to File a Late Notice of Claim for the
above-captioned water right is granted.

The original Notice of Claim, as well as any attached filing fees, and a copy of this Order
will be forwarded to the Idaho Department of Water Resources for further action. Following
investigation by the Idaho Department of Water Resources, recommendation for the claim will
be reported in the next Late Claims Director’s Report which is issued on an annual basis. This
modifies the provisions of SRBA Administrative Order 1 4d(2)(h).

IT IS SO ORDERED.

Dated ECF (L 2007,

_ )
JORN M MEY.ANSON
Presiding Judge

Snake River Basin Adjudication

ORDER GRANTING MOTION TO FILE LATE NOTICE OF CLAIM SCANNED

OCT 2 4 2007

Page 1



CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING
MOTION TO FILE LATE NOTICE OF CLAIM wag mailed on October 19,
2007, with sufficient first-class postage to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

CHESTER L MADSEN
EUNICE E MADSEN
KEVIN ANDREW MADSEN
2073 N GALENA RD
COUNCIL, ID 83612
Phone: 208-253-4815

ORDER QMM %W/WK

Page 1 10/19/07 FILE COPY FOR 00393 De?uﬁy Clerk
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street « P.O. Box 83720 ¢« Boise, Idaho 83720-0098
Phone: (208) 287-4800 * Fax: (208) 287-6700 « Web Site: www.idwr.idaho.gov

C. L. “BUTCH” OTTER

RECEIV{ZD Governor
DAVID R. TUTHILL, JR.
October 30, 2007 JAN n 7 ZUUU Director
DEPARTMENTOF : , Gt/

VATERRFSOIRCES 59%91% C ooy L \/ng o
KEVIN, UNICE AND CHESTER MADSEN Wedre v R 9 W Supew
2073 N GALENA RD A d Ir At (e Puvieoo—
COUNCIL ID 83612 <4 Ao ot Tdao

RE:  Snake River Basin Adjudication (SRBA) OW A I

Notice of Claim to a Water Right #67-14877
¢ AT 252 Bost Fiowt St
Dear Claimants: Lo PO Bax 371 Z & ,
Bons, T 237200098
Your Notice of Claim to a Water Right referenced above was received from the

SRBA Court recently. I have enclosed your receipt #C085164 for the filing fees you
id. Please retain the receipt for your records. ’—=="’"°':E =

It was brought to my aftention that the filing fees paid are no longer accurate after
the claimed purpose of use were re-described. I apologize for not notice this before.
The new filing fees were calculated based on Idaho code 42-1414, Section 2 and
summarize as the following:

Claim Fee $100.00

Late Fee $100.00

Irrigation $2 per acre @ 23 acres = $46.00
Irrigation Storage Paid for under Irrigation

Irrigation from Storage Paid for under Irrigation

Domestic De-minimus: N/A

Stockwater De-minimus: N/A

Stockwater Storage N/A

Stockwater From Storage N/A

Wildlife $200.00 per cfs @ 0.15 cfs = $30.00
Recreation $200.00 per cfs @ 0.15 cfs = $30.00
Aesthetic $200.00 per cfs @ 0.15 cfs = $30.00
Fish Propagation $20.00 per cfs @ 0.15 cfs = $3.00
Ground water Recharge No filing fees

Total fees = $339.00

You had previously paid $250.00 so the differen(;'ge and remaining fee still owed is
$69.00. ’ e ‘ ) ~ 5 .
Sanh @M\ 3%&’“ J\}JU?\\—H( 7% ,QM%/% @&/

cpleces chade vk Nou 19 007 H (G e won
not aunaiwid By SRYN Cpud in Tk, o 671877



ldaho Department of Water Resources Receipt

Receipt ID: C085639

PCA  Subobject

Payment Amount  $89.00 Date Received 1/7/08 12:41 Region STATE
Payment Type  Check Check Number 1711
Payer MADSEN EUNICE E
Comments 67-14877
Fee Details
. Fund
Amount Description Fund Detail
$89.00 ADJUDICATION FILING FEE 0337 41503

1165

Signature Line (Department Representative)



State of Idaho

DEPARTMENT OF WATER RESOURCES

3272 East Front Street <« P.O. Box 83720 » Boise, Idaho 83720-0098
Phone: (208) 287-4800 « Fax: (208) 287-6700 « Web Site: www.idwr.idaho.gov

C. L. “BUTCH” OTTER
Governor

DAVID R, TUTHILL, JR.
December 11, 2007 Director

KEVIN, UNICE AND CHESTER MADSEN
2073 N GALENA RD
COUNCIL ID 83612

RE:  Snake River Basin Adjudication (SRBA)
Notice of F121111 to a Water Right #67- 14877

Dear Madsen’s:

On October 30, 2007, I sent you a letter requesting additional filing fees of $89.00
for claim 67-14877. Since I have not received any correspondence I thought that it might
be because your intention was not to claim wildlife, recreation, and aesthetic as primary
uses of this water right. Rather that wildlife, recreation, and aesthetic uses are
secondary uses that result from diverting water for irrigation storage and stockwater
storage.

If you were to remove wildlife, recreation, and aesthetic as claimed purposes of -
use on your claim, the filing fees you have already submitted would be submitted and no
other filing fees would be required.

For your convenience, I have prepared an amended claim that has removed the
above mentioned uses. If you agree with the assessment, please look over the claim and
initial any changes you wish to make. When satisfied, sign the claim and return it to this
office ASAP. (Note: A notarized signature is no longer required to file a claim or an
amended claim. ldaho Code 42-1409.)

As it stands now, your claim 67-14877 is still set at temporary status. In order to
allow me to change the status of the claim from temporary to active, you could either
amend the claim to remove wildlife, recreation, and aesthetic or pay the additional
$89.00.

The filing fees for the amended claim enclosed is calculated as such:

Claim Fee $100.00

Late Fee $100.00

Irrigation $2 per acre @ 23 acres = $46.00
Irrigation Storage Paid for under Irrigation

Irrigation from Storage Paid for under Irrigation



Domestic De-minimus: N/A
Stockwater De-minimus: N/A
Stockwater Storage N/A
Stockwater From Storage N/A

a1 () oo €0 (M)

Fish Propagation $20.00 per cfs @ 0.15 cfs = $3.00
Ground water Recharge No filing fees

By removing the $90.00 filing fees applicable to those claimed purposes of use, the
$250.00 fees you have paid under receipt number C085164 would be sufficient and no
further filing fees would be required.

Please feel free to contact me @ (208) 590-2690.

Respectfully submitted,

fisyg 2o Sk

Craig L. Saxton
Water Right Supervisor
Adjudication Bureau

Enclosure(s) Amended Notice of Claim 67-14877
Copy of Oct 30, 2007 fee request letter



State of [daho
DEPARTMENT OF WATER RESOURCES

322 East Front Street = P.O. Box 83720 - Boise, Idaho 83720-0098
Phone: (208) 287-4800 » Fax: (208) 287-6700 « Web Site: www.,idwr.idaho.gov

C.L.“BUTCH" OTTER
Governor

DAVID R. TUTHILL, JR.
October 30, 2007 Director

KEVIN, UNICE AND CHESTER MADSEN
2073 N GALENA RD
COUNCIL ID 83612

RE:  Snake River Basin Adjudication (SRBA)
Notice of Claim to a Water Right #67-14877

Dear Claimants:

Your Notice of Claim to a Water Right referenced above was received from the
SRBA Court recently. I have enclosed your receipt #C085164 for the filing fees you
paid. Please retain the receipt for your records.

It was brought to my attention that the filing fees paid are no longer accurate after
the claimed purpose of use were re-described. [ apologize for not notice this before.
The new filing fees were calculated based on Idaho code 42-1414, Section 2 and
surmmmarize as the following:

Claim Fee $100.00

Late Fee $100.00 16 |
Irrigation $2 per acre @ 23 acres = $46:00 ‘oo 7 o 2 ST
Irrigation Storage Paid for under Irrigation froos i
Irrigation from Storage Paid for under Irrigation Lo T
Domestic De-minimus: N/A

Stockwater De-minimus: N/A

Stockwater Storage N/A

Stockwater From Storage N/A

Wildlife $200.00 per cfs @ 0.15 cfs = $30.00

Recreation $200.00 per cfs @ 0.15 cfs = $30.00

Aesthetic $200.00 per cfs @ 0.15 cfs = $30.00

Fish Propagation $20.00 per cfs @ 0.15 cfs = $3.00

Ground water Recharge No filing fees

Total fees = $339.00

You had previously paid $250.00 so the difference and remaining fee still owed is
$89.00.
IR

R T
LR
&




Kevin, Eunice and Chester Madsen
October 20, 2007
Page 2 of 2

[ have enclosed a copy of the filing fees schedule from the claim filing
instructions for you information.

Please write your claim number on your check and sent it to the SRBA District
Court. Upon receipt of the balance of the filing fees your Notice of Claim will be
investigated and reported to the Court in a future supplemental Director’s Report.
Please contact me at 208/287-4916 if you have any questions.

Sincerely, 2/ ’

Craig L. Saxton
Water Right Supervisor
Adjudication Bureau

CLS:ss:region

Enclosures:
Receipt Referenced Above
Filing Fee Schedule




State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street « P.O. Box 83720 « Boise, Idaho 83720-0098
Phone: (208) 287-4800 « Fax: (208) 287-6700 - Web Site: www.idwr.idaho.gov

C.L.“BUTCH” OTTER
Governor

DAVID R. TUTHILL, JR.
October 10, 2007 Interim Director

DIANA DELANY

SNAKE RIVER BASIN ADJUDICATION
253 3 AVEN

PO BOX 2707

TWIN FALLS ID 83303-2707

RE: Motion to File Late Notice of Claim 67-14877
Dear Diana:

On September 18, 2007, the SRBA District Court held a hearing regarding Kevin
Madsen’s motion to file late claim no. 67-14877. At the hearing, IDWR informed the
Court that late claim no. 67-14877 was incomplete. Judge Melanson postponed the hearing
and requested that IDWR work with the claimant to complete the claim.

I have since been working with Mr. Madsen to complete his late claim. On October 5, 2007,
IDWR received a completed late claim for 67-14877. Tam enclosing late claim no. 67-14877
with this letter for review by the Court.

If you have any questions about this matter, please do not hesitate to contact me.
Sincerely,

R

Craig L. Saxton
Water Right Supervisor
Adjudication Bureau




A. GENERAL STATEMENT OF AUTHORITY GRANTED. Subject to any limitations
in this document, 1 hereby grant to my agent full power and authority to make health care
decisions for me to the same extent that 1 could make such decisions for myself if I bad the
capacity to do so. In exercising this authority, my agent shall make health care decisions
that are consistent with my desires as stated in this document or otherwise made known to
my agent, including, but not limited to, my desires concerning obtaining or refusing or
withdrawing life-prolonging care, treatment services and procedures.

B. INSPECTION AND DISCLOSURE OF INFORMATION RELATING TO MY
PHYSICAL OR MENTAL HEALTH. Subject to any limitations in this document, my
agent has the power and authority to do all of the following:

(1) Request, review, and receive any information, verbal or written, regarding my
physical or mental health, including, but not limited to, medical and hospital
records. '

(2) Execute on my behalf of any releases or other documents that may be required
in order to obtain this information.

(3) Consent to the disclosure of this information.
(4) Consent to the donation of any of my organs for medical purposes.
C. SIGNING DOCUMENTS, WAIVERS AND RELEASES. Where necessary to

implement the health care decisions that my agent is authorized by this document to make,
my agent has the power and authority to execute on my behalf all of the following:

(1) Documents titled or purporting to be a “Refusal to Permit Treatment” and
“Leaving Hospital Against Medical Advice”.

(2) Any necessary waiver or release from liability required by a hospital or
physician.

16. HIPPA RELEASE AUTHORITY. My agent shall be treated as I would be with
respect to my rights regarding the use and disclosure of my individually identified health and other
information or other medical records. This release authority applies to any information governed

by the Health Insurance Portability -and Accountability Act of 1996 (HIPPA); 42:U:8:C-1320d- -

and 45 CFR 160 through 164. 1 authorize any physician, health care professional, dentist, health
plan, hospital, clinic, laboratory, pharmacy, or other covered health care provider, any insurance
company, and the Medical Information Bureau, Inc. or other health care clearing house that has
provided treatment or services to me, or that has paid for or is seeking payment from me for such
services, to give, disclose, and release to my agent, without restriction, all of my individually
identifiable information and medical records regarding any past, present, or future medical or
“mental health condition, including all information relating to the diagnosis of HIV/ %iﬁﬁg‘%ﬂy

" DURABLE POWER OF ATTORNEY FOR FINANCIAL AND HEALTH CARE - Pagcjy rgf % L 10y



transmitied diseases, mental illness, and drug or alcohol abuse. The authority given my agent

shall supersede any other agreement that 1 may have made with my health care providers to
restrict access to or disclosure of my individually identifiable health information. The authority
given my agent has no expiration date and shall expire only in the event that I revoke the authonty
in writing and deliver 1t to my health care provider.

17. PRIOR DESIGNATIONS REVOKED. 1 hereby revoke any prior power of
attorney, whether durable, financial, health care or otherwise.

DATED this 2/ day of 2{&%, L2077

ChaasAed LMo

- Signature
STATE OF IDAHO )
(‘)dblw 7. SS.
County of Ada )
On the O I

day of O g , 200 7 before me, the undersigned ﬁotary
( Qke Chester MVADSE)
Public, personally appeared C/ heSTE L. NADS £ V\/ known to me to be the

person whose name is subscribed to the foregoing instrument, and he/she acknowledged to me
that he/she executed the same. -

IN WITNESS WHEREOF, 1 have set my hand and seal the day and year as above written.

LT

° %,
.o;:(:?f:\_ ?A Y”_E_ S - 'o'

.Q ‘(ﬁ
s ! *, d‘ [‘L\LL | ) .
HORY puBlC 3 % ! N LS Aptomg )

J

kY ,;? Nofary Public for Idaho
***-m—~—~‘—-—“f\'—"—‘--.ﬁﬁ.¢;}@~:§_k e Residing at wé/\;w/\ ,d) (A&J\ﬂ\)
’*..‘S:Z:UE or ‘Commission Expires: _| 2 [/ ¢ /(] C/f”m"“

SCANNED
JUN 2 2 2oy
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PH. 208-253-4815

2073 N GALENA RD.
COUNCIL, ID 83612-5238

" 2-372/
EUNICE E MADSEN oA

DATE‘%(MLQ ?"’ﬁﬁ ‘%

Ry S

]""‘m o
e

I?

|
0 gﬁggsgf(,S RBA)Coci o | $.2.57%< ’,
" )
E‘ MM Z‘\\J)OLLARS @ s
’i J7 A R
J‘i’{ 33 # Five Star Servioe Guarastosd @ usbanit.com - l;f

SCANNED
JUN 7 2 2007



———_

INSTBUMENT NO. 20062

THIS INDENTURE, Made this 29th'day‘of sparch in the year of our Lord one thou-
sand nine hundred and Thirty Three, between JOHEN W. HOOVER and IDA B. HOOVER, hus-
band and wife, of Council) County of Adams; State of Idaho, the parties of the
first part, and LEWIS E. WINKLER, a man now divorced, of Council, County of Adams,
State ot Idaho, the party of the second part. 25

YITNESSETH, That the saild partlies of the rirst part, for and in consideration
of the sum of THREE HUNDRED AND NO/100 DOLLARS, lawful money of the United States
of America, to them in hand paid by the s=2id party ef-the second part, the recelpt
whereof 1s hereby ackncwledged: have granted, bargained_and sold, and by these
presents do grant, bargain, sell, convey aud confirm unto the said party of the
second part, and to his heirs and assigns rorever, all of the rollowing described
real estate, situated in the County of Adems, State of Idaho, to-wit:

A tract of land commencing at tne Hortheast corner of the Southwest Quartsr of

tne Northeast Quarter (SWiNE3) of Section Ten (10) in Township Sixteen (16) North
; of Range One (1) West, Boise Meridian and running thence West on a straight l¥ne to
| the xast boundary line ot the Pacific & Idaho Northern Rallway right-of-way through
; saild quarter; thence in & Southeasterly direction along the said East boundary line
of sald right-or-way to & point Twenty (20) feet North of the South boundary line
of said subdivision; tnence rxast on a straight line to the Eest boundary line of
said subdivision; thence iiorth along the East boundary line of said subdivision to
the point and place of beginning, sXPRESSLY RESERVING AND EXCEPTING from this con-
veyance all water and water r1ghts appurtenant to sald premises,’ particularly, all
water and water rights from iill Creek in Adems County, ‘1daho,’ ‘heretofore decreed
to one #:.: ¥. Winkler in the kuir Brothers vS Allison, ‘et al, water adjudication suit,
and by such decree made appurtenant to sald before described -and other adjoining,
lands, and which said water right, or the part thereof. appurtenant to the above-
described premises, has heretofore been transferred for:use-upon certain of the
Council Valley Orchard Tracts owned by the parties.of the tirst- ‘part: herein.

TOGETHER, With all and singular the tenements, hered;tamante end'appurtenances
thereunto belonging or in anywise appertaining,ftne.reveraicn‘and‘reversiene, re-
mainder and remainders, rents, issues and profits theredr; anﬁ.ali eatate, right,
title and interest in end to the said property, as aell in law as in equity, of the
'said parties of the rirst part. : Ny B

10 HAVE ARD TO HOLD, All end singular the above’ mentioned ‘and described premr
ises, togetner witn the appurtenances, unto the party ot the: ‘second part, and to

his heirs and assigns rorever, anu the said partiee of the first part and their

-
:

A heirs, ‘the- eaid prem1ses 1n tne quiet and peaceable posseeeion of the said perty

€

of the: second part nis neirs and.as -gne, against . thi

“Asaid'pertiee of the rirst

part, and their neirs, and againsz

R



se0l 18 hereby &ac nledged have grafited; DATEQULING a4 ouwws. o ..

presents do grant, bargaein, sell, convey and confirm unto the said party of the
second part, and to his heirs and assigns forever, all of the following described
real estate, situated in the County of Adems, State of Idaho, to-wit:

A tract of land commencing at tvhe Northeast corner of the Southwest Quarter of
tne Northeast Quarter \SH%NEﬂ) of Section Ten (10) in Township Sixteen (18) North
of Range One (1) West, Boise iMeridian and running thence West on a straight line to
the sast boundary 11ne ot the Pacific & Idaho Northern Railway right-of-way through
said quarter; thence in a Southeasterly direction along the said East boundary line
of said right-ot-way to a point Twenty (20) feet North of tne South boundary line
of said subdivision; thnence kast on a straight 1line to -the East boundary line of
said subdivision; thence North along the East boundary line of said subdivision to
the point and place of beginning, sXPRESSLY RESERVING AND EXCEPTING from this con-
veyance all water and water rights appurtenant to said premises, particularly, all
water and water rights from iilld Creek in Adems County, Ldaho, heretofore decreed
to one #. ¥. Winkler in the kuir Brothers vS Allison, et al, water adjudicasion suit,
and by such decree made appurtenant to said before described, and other adjoining,
lands, and which said water right, or the part thereof appurtenant to the above
described premises, has heretofore been transferred for use upon certain of the
Council Valley Orchard Tracts owned by the parties of the rirst part herein.

TOGETHER, With all and singular the tenements, hereditaments and appurtenances
thereunto belonging or in anywise appertaining, the reverslon end reversions, re-
meinder and remainders, rents, issues and profits thereof; and all estate, right,
title and interest in end vo the said property, as well in law as in equity, of the
said parties ol the Iirst part.

10 HAVE AND TO HOLD, All end singulaer the above mentioned and described prem-
ises, vogether with the appurtenances, unto the party of the second part, aad to
his heirs anc assigns Iorever, ana the sald perties or the first part, and their
heirs, the said premises 1n tne quiet ana peaceable possession of the said party
of the second part, his heirs and assigns, against the saild parties of the f&rst
part, ancd tvheir heirs, ana against all ana ever& person and persons whomsoever,

lawrully claiming or to clalm the same shall and will WARRANT and by these presents

forever DEFEND.
IN WITNESS WHEREOF, The said parties of the first part have hereunto set their

hands and seals the day and year first above written.

Signed, Sealed and Delivered " John W Hoover " \Seal)
in presence ot o

_1da B. Hoover \Seal)
STATE OF IDAHO, ) I SCANNED

) ss. : , ;
County of Adams ) ;7,?‘;' : JUN ? szw




DURABLE POWER OF ATTORNEY FOR FINANCIAL AND HEALTH CARFE
C\ [ ¥ )
v Chesten )y Mladearl Chealer Madsen
(Insert your nameé and addxess)
have made, constituted and appointed and by these presents do make, constitute and appoint
Ltunice E Jladsen . :
true and lawful attorney for me and 1 in my name, place and stead, and on my behalf, subject to all

provisions of paragraph 14 hereof and to do and execute all or any of the following acts, deeds
and things.

In the erm my designated attorney-in-fact is deceased or incapacitated, I hereby appoint

as substitute _y/© 77 57 s 1’ )~ )ﬁ@ /j//ffd S Syal

1. TO RECEIVE DEBTS, PAYMENTS AND PROPERTY. To ask, demand, sue for,
recover and receive all sums of money, debts, dues, goods, wares, merchandise, chattels, effects
and things of whatsoever become due, owing, payable, or belonging to me in or by any right, title,
ways or means howsoever, and upon receipt thereof, or of any part thereof, to make, sign execute

and deliver such receipts, releases or other discharges for the same respectively as my said
attorney-in-fact shall deem advisable.

2. TO SETTLE ACCOUNTS. To settle any account or reckoning whatsoever wherein
I now am or at any time hereafter shall be in any way interested or concerned with any person
whosoever, and to pay or receive the balance thereof as the case may require.

3. TO SATISFY SECURITY INTERESTS AND MORTGAGES. To receive every
sum of money which now is or hereafter shall be due or belonging to me upon the security or by
virtue of any security interest or agreement, or mortgage, and on receipt of the full amount

secured thereby to execute a good and sufficient release or other discharge or such security
interest, or mortgage by deed or otherwise.

_ 4. TO SETTLE, SUBMIT TO ARBITRATION, OR OTHERWISE ADJUST

DIFFERENCES. To settle with or make allowances to any person for or in respect to any debt

or demand whatsoever which is now or shall at any time hereafter become due and payable to me,

or by me, or upon my account, and to take and receive, or to pay and discharge (as the case may

be), any composition or dividend thereof or thereupon, and to give or receive releases or other
weee_discharges for the whole of such debts or demands, or to seftle, compromise, or s Submlt to

arbitration every such debt or demand and every other right, matter and thing duetoor

concerning me as my attorney-in-fact shall think best, and for that purpose to enter into and

execute and deliver such bonds of arbitration or other instruments as my attorney-in-fact may
deem advisable. '

SCANNED
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5. TO PROSECUTE AND DEFEND. To start, prosecute, discontinue, or defend all

actions or other legal proceedings touching my estate or any part thereof, or touching any matter
in which 1 or my estate may be i any concerned.

6. TO MANAGE REAL ESTATE. To enter into and upon all my real estate, and to
let, manage, and improve the same or any part thereof, and to repair or otherwise improve, alter,
or reconstruct, and to insure any buildings or structures thereon, and further to contract with
others for the management of such real estate and to grant to such others all the powers with

respect to such real estate common to real estate management contracts, and granted to my
attorney-in-fact herein.

7. TO GRANT LEASES, RECEIVE RENTS, AND OTHERWISE DEAL WITH
TENANTS AND LEASED PROPERTY. To contract with any persons for leasing for such
periods, including periods longer than my life, and without regard to the termination of this power
of attorney, at such rents and subject to such conditions as my attorney-in-fact shall see fit, all or
any of my real estate, and to let any such person into possession thereof, and to execute all such
leases and contracts as shall be necessary or proper in that behalf, and to give notice to quit to any
tenant or occupier thereof, and also on non-payment thereof or of any part thereof to take ail
necessary or proper means and proceedings for terminating the tenancy or occupation of such

tenants or occupiers, and for ejecting the tenants or occupiers and recovering the possession
thereof.

8. TO SELL OR EXCHANGE REAL OR PERSONAL ESTATE. To sell, either at
public or private sale, or exchange any part or parts of my real estate or personal property for
such consideration, payable immediately or upon such terms as my attorney-in-fact shall think fit,
and to execute and deliver good and sufficient deeds, bills of sale, endorsements, assignments, or
other instruments for the conveyance or transfer of the same, with such covenants or warranty or

otherwise as my attorney-in-fact shall think fit, and to give good and effectual receipts for all or
any part of the purchase price or other consideration.

9. TO DEPOSIT MONEY, WITHDRAW, INVEST, AND OTHERWISE DEAYL
WITH TANGIBLE PROPERTY. To deposit any monies in my name, and to withdraw any of
such money or any other money to which I am entitled which is now or shall be so deposited, and -
to use such money the payment of any debts or interest, payable by me, or taxes, assessments,
msurance, and expenses due and payable or to become due and payable by me, or taxes,

assessments, insurance and expenses due and payable or to become due and payable on accountof = .

my real and personal estate, or in or about any of the purposes herein mentioned, or otherwise for
my use and benefit, or to invest such money in my name in any stocks, shares, bonds, securities or
other property, real or personal, as deemed proper, and to receive and give receipts for any

income or dividend arising from such investments or other investments for my use and benefit as
my attorney-in-fact may deem proper.

SCANNED
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10. TO VOTE AT STOCKHOLDERS MEETINGS, EXECUTE PROXIES, AND
OTHBERWISE SUBSTITUTE FOR OWNER. To vote at the meetings of stockholders or
other meetings of any corporation or company or otherwise to act as my attorney-in-fact or
proxy, with power of substitution, in respect of any stocks, shares, bonds, debentures, or other
evidences of ownership, or securities, now or hereafter held by me and issued by or on account of

said corporation or company and for that purpose 1o execute any proxies, imited to general, or
other instruments.

11. TO MAKE GIFTS OF PROPERTY. To make a gift or gifts to my Lineal
descendants, their spouses or any qualified charitable organization under LR.C. 501(c)(3), of real

or personal property including life insurance policies, retirement accounts and the power to
revoke an revocable trust to make such gifts.

12. TO EXECUTE DEEDS, BILLS, NOTES, AND SIMILAR INSTRUMENT'S.
For all or any of the purposes herein stated, to enter into and sign, seal, execute, acknowledge,
and deliver any contracts, deeds, or other instruments whatsoever, and to draw, accept, make,

endorse, discount, or otherwise deal with any bills of exchange, checks, promissory notes, or
other commercial or mercantile instruments.

13. TO DO ALL OTHER THINGS NECESSARY IN CONNECTION
HEREWITH. To do all other acts, deeds, matters, and things whatsoever in or about my estate,
property and affairs, or to concur with persons jointly interested with myself therein doing all acts,
deeds, matters and things therein, either particularly or generally described, as full and effectual to
all intents and purposes as I could do in my own proper person if personally present, it being my

intent to grant to my said attorney-in-fact a general power and not a limited or special power, to
act for me and in my behalf limited to the specific acts herein described.

14. POWER OF ATTORNEY EFFECTIVE NOTWITHSTANDING DISABILITY
OF PRINCIPAL; CONTINUES IN EFFECT AFTER PRINCIPALS DEATH UNTIL
NOTICE. Pursuant to the provisions of the Uniform Durable Power of Attorney Act, Idaho
Code " 15-5-501 to 15-5-507, I declare that this power of attorney shall not be affected by my
disability or incapacity, and that the authority granted herein shall continue during any period
while I am disabled or incapacitated. Further, pursnant to said sections, all such authority shall
continue after my death, until notice of such death shall have been received by my attorney-in-fact
so that he/she has actual knowledge of the fact that I have died. Any action taken in good faith by

my-said-attorney-in-fact before he/she receives-actual knowledge of my-death, or, in any.event, ..
taken during any period while I am disabled or incapacitated, shall be as valid as if I were alive,
competent and not disabled.

15. HEALTH CARE AGENT. I hereby further appoint said person to make health care
decisions for me as authorized below. For the purposes of this document, A health care decision
means consent, refusal of consent, or withdrawal of consent to any care, treatment, service, or

“procedure to maintain, diagnose, or treat an individual’s physical condition. ~ SCANNED
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actual current use area
&
Proposed diversion points Pd1-3
\5 Proposed pond 2 - 4 acres
E 7 e e
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e Additional N, 67 - 14877
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EaSJg Township 16N Range 01W Section 10, NW1/4 of NW1/4 of NW1/4 of SE1/4 of NE1/4 Boise Base Meridian, County of Adam
\W €51 Township 16N Range 01W Section 10, NE1/4 0

Froposed diversion points po1.-3
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o VAT DATIN TANTIADRY 1 1010
WATER RIGHTS IN DISTRICT NO. 41, STATE OF IDAHO, JANUARY 1, 1919
i;lg,ro' Name of User Description of Land Source of Supply  Prioriiy Date. Priority Inches |
Irrigati District Main Weiser ... 5 1 68 180.00
1. Weiser Irrigatlon DISLACL-—. % B 1 Y SEY 13 3W Keithley Cres 5 15 T3 5.25
2. Andrew M. Reed..—...—-. ) ISJEL%EJ) l}ﬁ s gﬂégNN“{V/‘li/; SNVEQ bSWés 14 IW Tittle weiser 51 73 59.00
3. Andrew Hutchinson L Bl NBYoooo ' 15 14 1W Tiitle Weiser. § 1 75 38.00
4 Fred Anderson : " NEzl' NW . 23 14 IW Little Weiser.. 6§ 1 75 1050 3
4. Americd TANASaY.ommom— s T Swu SwWH, ST SWi 14 14 1IW Litfle Weiser 5 1 75 22.50 j
1. Cora Hutchinson. DY, SRy NWh S ' 36 14 4W Keiibley Creck. 5 15 77 27.50
S Ohoh S Keitkiey, Admr T B NBU, B SWA, NIV S Wi ST IS 3w Ranly Gea 5 15 17 a0
5. Barah 5. ’ NEY, NB%, Wik NBY, NWi, NE4 SWH, NW SWi.... 38 14 1w - C s
. . B gml A 1 ittle Welser oo 77 37.
6. J. I Linder ... \,Ev‘l; bi\}fE/'iA _________ 4 14 3W Rush Creel. .5 178 22.00
7. Christion Larsen Bstate....... By NBY% (42 A). NWH NBW (LAY e 4 14 3W Rush Croel. 5 1 78 25.00
7. James L. & Karl Lewls.. SV NWI, NWY SWH T 3 14 3W Rueh Crook. 5 1 78 7875
7. James L. LEWIS.rmmmmnmees - ‘\IWI; N]j,l/4 . SO 1 14 3W Rush Creek.... . ... 5 1 78
7. R B. Wilson R s 1 aw _
TS g N N .
Wi (13 2 14 3w ST
! 5535? ﬁl}:}ﬁ/ﬁ‘ £17//’21\1%1)1/ SW% NW% e 10 16 IW Ml Creelooooo .. 5 1 18 2500 ’
/‘*ﬂn%\flv”mké?r etfl' e e S e L B 14 4W Keithley Croek....... § 15 79
a B v
8. C.W. Randlem Lot 3, Lot 4, Bl SWik 15w
1 1 Y
. I;SJI%{U],ISI&E‘VJW//; WA 14 3W XKeithley Creelto......... 5 18 178 8.50
8. Victor L._Hopper """""""""""""""""""""""" SW'/{? N4 B 14 3W Keithley CreeX.......... 5 18 179 2.00
S allen Seid - NEY oo 14 3W Pine Creelt........ 5 178 41.00
. onald. e NI - ;
5. Angus R. Me T SEBY, SWii, SWi, SEY, SK LA C o
10, G. B. Stewarf e SE% SWiL. Little Weiser oo 3 0
e Wis NEY, NEY NWi, NWy sBA T s W o0
11. Nels Buhl.. NE% SWii, Ny SEY%, SBY4 ST4. 3 1 Pine Creek ... 5 0
. ' N A 1014 3w
Y NWU S —— ) ,
....... 30 17 1W t Creelfm. 5 1 80 38.50 ,
_11. Thos. J. Stutesman Dstate....... i\;\/f‘/\n‘lsjbl/s.%/ e S I 1W Hornet Creel :
4 o Va NI oo - , o ‘
; et man et e ranes Main Weiser R 9 i 80 450.00 ;
12 WEiser hilll DltCh -------------------------- I:B-DC}S UI\"Cller d“]:c.h : o 11 1[ 2VV' I\J“_t—le \\”,"eise:‘ 5 L 81 :O(]G
130 8B N YOrKe e IFEVE%' g\}gl//i BB oot N *5 1;2 92\ ;
s N S ‘ 1 14 2W Litile Weiser. ... 5 1 81 2250
13, T Ta StaTT e SWig NWig, NWi4 S - ranemnaenren e 2 14 2w
- . : i LY R o
. v S\EL/"/ 0 14 2W Littls Weiser ... 5 1 81 35.00
13. George VOIREes..oen O 0 14 2W Liltle Weiser... ... 5 1 8L 25.00
13. Emma E. Schroyer . o N}é Ig le/a 3 14 2 1
S Sgi}j ) 2 14 oW Litte Weiser ... 5 1 81 32.00 i
13, W, H. ThOMASOD..oiiini, f . lﬁ.“.ﬁ- NTLL SEI,' A0 14 2W X ;
)‘ L \lj‘" 3—’/'1 s ]_‘ 1‘1 z_iv :
, gl\\' i%;ﬁ/“;q/“i/,,sgﬁ/[f 36 17 TW Mill Creeltoo... 5 1 81 18.70
13. Fredericlk M. Walrl§. e 1 NEY. 8K NEY, 14 14 1W Lilile Weiser. .. ... 5 1 81 22.00
14, 0. L. BYerS. e Nfgl/“]E/Li Shity Niia. 11 14 1w
Full K ?\V\/ I\B;E/d‘ ) B 08 16 1W Hovnet Creck....... § 1 81 40.00
14, Mark C. Fuller...... : e - iy - ; 16 iwW
é';]/'“ é\‘E\Y/% T —— R 3 16 1W Hornet Creck. .. 5 1 81 22.00
~14. Frank Richardsol...— D13 D Ao , @y 16 1W Hornet Creak § 1 81 32.00
L34 AT Duffus..oee . Skl I\,J_V’]V W, N 5 Y \S\)V?;l/, Wi SB% - T ; 16 1W Hornel CLEELC.., § 1 81 25.00
14 B B & Hd Shannos.... NN :’V/"S iy 35 17 1W Wil Creelc... o518 37,50
- 16 P.H. Schaft & T S. Galus. : "{7 NBY, Nk 51 e 17 1W Torl Tali Creek...... 5 1 82 4.00
15 G T Hamil.ooo : S »I\-ml,/""-T"Z'{/"""""'l """""""""""""""""" 3 17 TW Fort Hall Creclie...... 51 82 5.00
15. Louis Harp ]Q—‘Jt‘(j/“'[gﬁi/b\ PN e oiw
S0 L o TETI TP SRR - s . 'S = 90 N1
° " ;o 1/ @ W Keiible Creel .o, IS 15 82 20.00
16 Charles T. Reavis oo Wis NEY, SEY NEW, SWi NWh.oo. 4 ng 117; e \\YG’SQA T 5 1 3s 1560
T < - o - - " - cn £o AN



EF D&, uon! ~ [E FIFTH JUDICIAL DISTRICT OF THE
\na EOST Fork-= JR THE COUNTY OF TWIN FALLS

Subc%s?_] Ll % 77

(Insert water right number)

)
)
)
T TR ; ) STANDARD FORM 4
prohns i,“‘, ,,,:,/,‘~-v'D hlo CALadrw )
by 4 oot ) MOTION TO FILE:
)~ LATE NOTICE OF CLAIM
)

0 AMENDED NOTICE OF CLAIM

02’/7}0 BC/\,, lb /\f")P;ﬁ \

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director’s Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce

this blank form. If you copy or reproduce this form, please copy on both sides with the even-
number pages upside down.

The water right number for your late or amended claim must be indicated above in the

blank space following “Subcase.” You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any

improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of
litigation.

SCANNED
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\}Zi I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1996).

My name is C L‘U{SA\QJ\P . MQQ,%M KQ,\NN AM&V&W M&A%Ww ox”

4 Eu,vv\/iﬂ E, M&:::{ %Qwﬂx—/
My address is ’QC”)"? 2 M G Do irno__ Poo =l

(ﬂ:%q,c/y\.z,ej T RoHC (2

My phone number is: Work Home Q@% 25 i‘% <7f/f§ zgg

[ am an attorney representing /(/ AM

My name is

My address is

My phone number is

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

\}Q I did not file a Notice of claim to the use of water in the SRBA because: . .
/MQAQZ"«\ Y Reasse NS — Cheglau~ MQQLS&N wed \/\CDSPU&Q\l (/?-504
Sopb- |\ 2005 w0 Aoy fored 2 T
Wasnin Rola bl oD Conn Gopdm a1 205,

O [ filed a Notice of Claim and elected to defer judicial proceedings on my domestic or stock
watering use. [ desire to reinstate my Notice of Claim for domestic or stock watering use.

[ I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must
attach a copy of your Notice of Claim.)

SCANNED
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I have attached:

%A fully completed Notice of Claim (available from IDWR).

L1 A claim filing fee for a domestic and stock watering use. IDWR may charge this fee
pursuant to [.C. § 42-1414. To determine this amount, contact [DWR at

(800) 451-4129. 1 have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of § .

* A claim filing fee and a late claim fee for those claims other than a domestic or stock
watering use for which a notice of claim was not filed. To determine this amount,
contact IDWR at (800) 451-4129. I have enclosed a check palgeggle to: State of Idaho
Department of Water Resources in the amount of $ QSO =

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date and
time.

2. Fill in the following information:

This motion will be heard on

(Insert Date and Time)

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Nctice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties and

the Idaho Department of Water Resources. Leave to amend a claim shall be freely given when
justice so requires.

L0 I'must amend my Notice of Claim to the use of water in the SRBA because:
SCANNED
JUN 2 77007
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L1  Tam providing legal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

1 have attached:

[] An amended Notice of Claim (available from IDWR).

L1 Payment of the following additional fees required by IDWR:

SCANNED
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VERIFICATION (Must be completed)

State of 7: a{ 0\.\/\ ©

County of /Q(A AW S
)/].QS{‘\QL\(‘ L. VV\Q\(&S RN/
Bunde - E. s 5o
2, QA A Madse , being first duly sworn, upon oath, deposes and says:

Insert name of person filing form)

That T am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by 1.C. §§ 42-1401A(1) and (7) or that I am the attorney for the party/claimant
filing this motion for late or amended claim and that I have read this motion, know its contents,
and believe that the statements are true to the best of my knowledge.

ﬁ// s (@ )O’ =4 59‘;—'@/&
glgnature of person filing motion
gg ) e e~
%%Cﬂ’b&é% %WQML‘” VO/?

ttorney signing in representative capacity

Subscribed and sworn to before me on @MJL A ﬁ; %C?ﬁ7

(Insert Date)

i ~ b
R T S R R BWJ\.&’, A /%

3 A. FISK . var : ’

ey Pl Notary Public for et _Zdee koo
) $tate of Idaho Residing at: Wﬂ; Todg ha
A I S T My Commission expires: 22, /él/// O

INSTRUCTIONS FOR MAILING

You must mail this form, including all attachments, to the Clerk of the SRBA Court. FAX
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to
-all the parties listed below in the Certificate of Mailing.

SCANNED
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CERTIFICATE OF MAILING

5 - g‘ffﬂw { @%Di?

I certify that on _/J{iumd Z«{ , $99— [ mailed the original and copies of this
form, including all attachiments, to the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

L. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, 1D 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the Presiding
Judge or a Special Master, you must serve a copy on all parties to that subcase.
{Insert Names/address of parties)
SCANNED
JUN-7 22007
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Form No. 42-1402 () ai/es  (Internet)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

, CIVIL CASE NUMBER: 39576
IN RE THE GENE ADJUDICATION Ident. Number

OF RIGHTS TO THE USE OF WATER FROM ' Date Received

THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number

ACQUIRED UNDER STATE LAW

Pi@@@@ type or print clearly

_ ?W M@ E. g"‘\qéw
1. Name of Claimant () (Chasdu [, ]V\QA%SL%‘\/ Kw;,y\) A, MQSQ&ROM (208) 23 4915

Mailing Address QO’-{’ 7, [\/ @\LQ\W Q@Q\A Zip gg éLZ

ras)) 261 4
2. Date of Priority (Only one (1) per claim) CO oo % > 5@1 W
3. Source of water supply (@) /%

which is tributary to (b)

4.' a. Location of existing point of diversionis: Township ___ _ Range Section
1/4 of 1/4 of 1/4, Gowt. Lot, B.M., County of
Additional points of diversion if any:
b. if instream flow, beginning point of claimed instream flow is:
Township Range Section , 1/4 of 1/4 of 1/4,
Govt. Lot __ B.M., County of
ending point is: Township Range Section \ 1/40f ____ 1/4of
e 1/4, Govt. Lot BM., Cauntyof

5. Description of existing diversion warks (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

SCANNED

A 1v] Ay i




8. Water is claimed for the following purposes:

(both dates are inclusive) (cis) (acre feet)
For purposes from to amount or
For purposes from o amount or
For purposes from i) amount orF
For purposes from to amount or
7. Total quantity claimed  (a) {cfs) and/or (b) {acre feet)
8. Total consumptive use claimed is acre feet per annum.

9. Non-irrigation uses; describe fully {eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Eic.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG [SEC NE 1/4 NW 1/4 SW 1/4 SE1/4 Totals

NE1/6{ NH1/4 {SH1/6 ISE1/4{NE1/4 (NW1/4 (SW1/4SE1/6  NET/4 | RU1/4 FH‘I/A SE1/4|NE1/4|N¥1/4 [SW1/4 |SET/4

1LM Ol 1D _z"%
Vi oWl (0 Z | =

W

Total number of acres irrigated

11. Inwhich county (ies) are lands listed above as place of use located?

12, Do you own the property listed above as place of use? Yes No
If your answer Is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
orNone( )

14. Remarks:

SCANNED
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i5.  Basis of Claim (check one}  Beneficial Use \ Posted Notice . License Fermit __
Decree
if applicable provide IDWR Water Right Number - .
Court Case Numbeﬁ> i 5(5;7‘“’" l’"} %77 Decree Date

Plaintiff vs Defendant

16.  Signature (s)
(a.) By signing below, I/We acknowledge that | /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do NQ(_ do not

wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For individuals: | do solemnly swear or affirm that ithe statements contamed m the forego

g Iwgsg%gment are true
and correct.
Signature of Claimant (s) [ &U;/mﬁ /3{/7/ gffg&?{jﬁfDate o~ 20 — O

(/‘V/ Y. f% V27 Cc ./;sz;_;,\ Date /(()rc,ZO., (Df)
(P o R
For Organizations: 1do solemmmr hat | am é/ /
Title

of , that | have signed the foregoing

Organization

document in the space below as of

Title

Organization
and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date
State of Idaho/or )
] ) SS.
County of ﬁ la RS )
. . . o0tk Covea 2
Subscribed and sworn (or affirmed) before me this il day of D h:] CZ"?7

SEAL B | Notary Public 5&71/@(} ;/7’ ///azjfé
BONNIEA psk | Residing at C:)@CLM% (‘\/LIQ/@,/LQ"

Notary Public -
; State of 1daho My Commission Expires LY Z oF"
by AR B . /7 7
Please Print Name

17. Notice of Appearance:

Notice is hereby given that |, will be acting as attorney at faw on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed helow.

Signature

Address

Date
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Idaho Department of Water Resources »
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Attn. East Fork of Weiser Riverand Mi § # Wwadev . Shouss 0 ter)
Sub case: 67-14877 Late File/Claim for 2,y Flow Froom L wand

322. E. Front Street

Boise, Idaho 83720-0098

June 20, 2007 & i# \/ 3/18/o 7

The tract comprising the Township 16 North, Range 1 West SW1/4 of NE1/4 Sec. 10, of the Boise
Meridian, here after referred to as this tract/said tract. Partly covered by Water Right number: 67-
11491. However the Preliminary Recommendation of Water Rights (Water Right number: 67-11491)
dated 11/14/2006 is in error. It only lists it as a Grossen Creek water right — whereas the water right
| includes Cottonwood water ((Grossen creek and north fork cottonwood — vial the north lateral of
| Sorenson Rhinehart Ditch). It also lists a use period from 3/15 to 11/15. Generally what occurs is
g E water from Grossen creek only is used from 3/15 to first part of May and then water is turned in from
d, % the Sorenson Rhinehart Ditch which supplements Grossen creek. These combined waters seldom lasts

' much past 8/15 except in high snow pack year without waste waters from Mill Creek and East fork of
the Weiser River. More than 18 acres historically (at least since irrigated by the Madsen family starting
in 1960) have been irrigated ari‘zigre currently irrigated say around 23 tg 25 acres see enclosed maps.

19 /v ool R wedev C/é// cHecveeee 67419 G7
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Not having this tract in the official service area of but not limited to the East fork of Weiser River,
Cottonwood; Grossen; and Mill creek water (ditches) will be considered a take. Historically and
currently these waters “service’ this tract. Waste water and sub irrigation has been a valued
contribution to this tract in the form of but not limit to: stockwater, forage/crop production, domestic
use, fish production, aesthetics, wildlife, ground water recharge, and wetland values. East fork water,
Mill creek water, Grossen creek, and Cottonwood watef co-mingled on this property and were used by
the Madsen Family since 1960. Furthermore, ditch and other water from “upstream” areas cannot be
naturally excluded from SW1/4NE1/4 Sec. 10, Township 16 North, and Range 1 West of the Boise
Meridian under current irrigation practices due to surface and subsurface flows. Therefore, non use or

M s 3a shift in use, impounding, diversion (by pumping, converting from unimproved ditch to, but not

W Alimited to, pipe and or improved cement or plastic coated ditch, tilling, etc) of surface and subsurface
water “upstream” of said tract results in a take of water, surface and/or subsurface, from this tract and a
take in terms of but not limited to historical forage value, wildlife habitat, aesthetics, fish production,
ground water recharge, and wetlands values. Ditch water has been a major factor to the value of this
tract since the early 1900s taking away or drying up surface or subsurface flows is a take.

Therefore a Late File water rights claim 67-14877 is entered. The reason for the late file is due to
medical reasons — Chester Madsen was hospitalized September 11, 2005 and then transferred to

The Weiser Rehabilitation and Care Center on September 16, 2005. Chester born March 22, 1921 and
has owned this tract with Eunice Madsen since October 4, 1954. During the first few years of
ownership, Chester tore down the existing house and moved in another house and then hefinstalled
head gates, ponds and irrigated said tract starting in the summer of 1960. gCANNED
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This claim is to document the current use pattern of water dating back to the use by the Madsen family
starting in the summer of 1961 and have Mill Creek/ East Fork water adjudicated to this tract. Plus
more than 18 acres historically have been irrigated and are currently irrigated say around 23 acres see
enclosed maps. It is also proposed to'teestablishitrigation 'on about-anacre and start irrigation on
another 2 acres for a total of 25 acres irrigated.

Claim form for Sub case: 67-14877

Item 1: Chester Leo Madsen, Kevin Andrew Madsen, and Eunice Madsen
2073 N Galena Road; Council, ID 83612
(208) 253-4815

9 Ttem 2: Item 2: We herby enter one priority date based on the following evidence. This tract had 0.15
;,; CFS of Mill creek water prior to its transfer to Council Valley Orchard tracts in 1933, see Book of
Deeds 13 page 510, John W. Hoover and Ida B. Hoover to Lewis E. Winkler attached (these waters
3 were decreed to W.F. Winkler in the Muir Brothers vs. Allison, et al, water adjudication suit, 1921 and
\; f . originally adjudicated in 1906). Use by the Madsen family started in the summer of 1960 when this
* ' (tract was serviced by waters from but not limited to the East fork of Weiser River, Cottonwood,
Grossen, and Mill creek water. Adjudicating 0.15 CFS of Mill Creek/East Fork water and increasing
the irrigated acres to 23 acres would maintain the status quo (since summer of 1961) by allowing
historical use of East fork of Weiser River, Cottonwood, Grossen creek, and Mill creek waters even if
use patterns changed “upstream”. [Priority date of 1961 will be submitted if it is suitable to acquire and
hold this water claim.

\
W

Item 3: I hereby request the adjudication of 7.5 miners inches (0.15 CFS) or the amount allowable of
Mill creek/East fork-of Weiser River both from the same ditch and both tributaries of the Weiser River
of Adams County which is a tributary of the Snake River and that 23 acres are denoted as irrigatable

o/

v

Item 4: All following diversions except the Main Diversion are from existing ditches not diversions /{' '

from instream flows, see maps enclosed (Overall map), Master Map of Project and Photo Master Map”
of Project (at 16 inches equals one mile), plus Expanded Map of Pd1 (proposed diversion 1):

Main Dlversmn{Grossen creek — the north lateral of Sorenson Rhinehart Ditch):

Township 16N Range 01W Section 11, NE1/4 of SE1/4 of NE1/4 Boise Base Merldlan, County of
Adams. Ly He oot A e A b

AP £ A2
Secondary Diversions of Main Dlversmn (Grossen creek the north lateral of Sorenson
Rhinehart Ditch):

Current diversion 1 (Cd1) — established by 1960 it is the primary feed of the tract.
Township 16N Range 01W Section 10, NW1/4 of NW1/4 of NW1/4 of SE1/4 of NE1/4 Boise
Base Meridian, County of Adams.

Current diversion 2 (Cd2) - established by 1960 it is the secondary feed of the tract.
East side of County road: Township 16N Range 01W Section 10, NW1/4 of NW1/4 of NW1/4
of SE1/4 of NE1/4 Boise Base Meridian, County of Adams. West side of County Road:

SCANNED
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Township 16N Range 01W Section 10, NE1/4 of NE1/4 of NE1/4 of SW1/4 of NE1/4 Boise
Base Meridian, County of Adams.

Current diversion 3 (Cd3) - established by 1960 it is the secondary feed of the tract. East side
of County road: Township 16N Range 01W Section 10, NW1/4 of SWi/4 of NW1/4 of SE1/4
of NEE1/4 Boise Base Meridian, County of Adams. West side of County Road: Township 16N
Range 01W Section 10, NE1/4 of SE1/4 of NE1/4 of SW1/4 of NE1/4 Boise Base Meridian,
County of Adams.

Current diversion 4 (Cd4) - established by 1960 it is the secondary feed of the tract. East side
of County road Township: 16N Range 01W Section 10, NW1/4 of SW1/4 of SE1/4 of NE1/4
Boise Base Meridian, County of Adams. West side of County Road: Township 16N Range
O1W Section 10, NE1/4 of SE1/4 of SW1/4 of NE1/4 Boise Base Meridian, County of Adamas.

Reestablishment diversion 1 (Rd1) — this diversion was originally established in the early
1960s and was destroyed when the County upgraded the road to a paved surface and added fill
in the early 1980s. This diversion was used to irrigate a garden spot about 1 acre. East part of
diversion east of County road: Township 16N Range 01W Section 10, NW1/4 of NW1/4 of
SW1/4 of SE1/4 of NE1/4 Boise Base Meridian, County of Adams. West side of County
Road: Township 16N Range 01W Section 10, NE1/4 of NE1/4 of SE1/4 of SW1/4 of NE1/4
Boise Base Meridian, County of Adams.

Proposed diversion 3 (Pd3) — to irrigate additional two acres a secondary diversion of Main
Diversion (Grossen creek — the north lateral of Sorenson Rhinehart Ditch).

East side of County road roughly:Township 16N Range 01W Section 10, NW1/4 of SW1/4 of
SW1/4 of SE1/4 of NE1/4 Boise Base Meridian, County of Adams. West side of County
Road: Township 16N Range 01W Section 10, NE1/4 of SE1/4 of SE1/4 of SW1/4 of NE1/4
Boise Base Meridian, County of Adams.

Capture of waste water and waste water mixed with adjudicated waters.

Proposed diversion 1 (Pdl) — to supplement and/or replace existing diversions Cdl and
Cd2 as the primary feeds of tract.

Headgate and ditch extension on east side of County road: Township 16N Range 01W Section
10, NW1/4 of NW1/4 of NW1/4 of SE1/4 of NE1/4 Boise Base Meridian, County of Adams.
The riser and pipe at the west side of County Road: Township 16N Range 01W Section 10,
NE1/4 of NE1/4 of NE1/4 of SW1/4 of NE1/4 Boise Base Meridian, County of Adams. This
would be required to directly use Mill Creek/ East Fork waters on a majority of the tract.

Current diversion 5 (Cd5) - established in early 1960s as the feed to a pond for irrigation of the
tract. Roughly Township 16N Range 01W Section 10, NE1/4 of NW1/4 of SW1/4 of NE1/4
Boise Base Meridian, County of Adamas.

Proposed diversion 2 (Pd2) — to supplement proposed pond will Mill Creek and East fork waste
and adjudicated water. Roughly Township 16N Range 01W Section 10, NE1/4 of NE1/4 of
NW1/4 of SW1/4 of NE1/4 Boise Base Meridian, County of Adams.

SCANNED
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Existing Ponds
60 feet X 114 feet (Upper pond (UPond): Township 16N Range 01W Section 10, NK.1/4 of

SE1/4 of NE1/4 of SW1/4 of NE1/4 Boise Base Meridian, County of Adams. //ll//ll/”///
60 feet X 60 feet (Lower pond (L.Pond): I/ll/ll//ll//‘

Township 16N Range 01W Section 10, NW1/4 of NW1/4 of SW1/4 of NE1/4 Boise Base
Meridian, County of Adams.

Original Mill Creek diversion (OMCd) — used to take Mill Creek water onto property prior to 1960.
Township 16N Range 01W Section 10, NE1/4 of NE1/4 of NE1/4 of SW1/4 of NE1/4 Boise Base
Meridian, County of Adams.

Proposed Pond

Roughly 2 to 7 acres partially within Township 16N Range 01W Section 10, SW1/4 and SE1/4 of
NE1/4 of SW1/4 of NE1/4 Boise Base Meridian, County of Adams an Application of Permit will be
filed at a latter date.

Release Points from propose pond 1- 3 - Rp1 Township 16N Range 01W Section 10, SE1/4 of NE1/4
of SW1/4 of NE1/4 Boise Base Meridian, County of Adams. Rp2 Township 16N Range 01W Section
10, SW1/4 of NE1/4 of SW1/4 of NE1/4 Boise Base Meridian, County of Adams. Rp3 Township
16N Range 01W Section 10, SE1/4 of SE1/4 of NW1/4 of NE1/4 Boise Base Meridian, County of
Adams.

Item 5:

Main Diversion (Grossen creek — the north lateral of Sorenson Rhinehart Ditch):

Township 16N Range 01W Section 11, NE1/4 of SE1/4 of NE1/4 Boise Base Meridian, County of
Adams. Primitive diversion no headgate.

Secondary Diversions of Main Diversion (Grossen creek — the north lateral of Sorenson
Rhinehart Ditch):

A Cugrent diversion 1 (Cd1) — established summer of 1960 it is the primary feed of the tract.
P 2 » Condition: poor needs replaced. A large headgate about 12 foot wide and 3 feet deep and 6
’)}‘ 2 inches Wi

requires continued maintenance.

;’a »¢  Current diversion 2 (Cd2) - established by 1960 it is the secondary feed of the tract. Condition:

»

X idewof County road : 5 foot X 3 foot cement headgate that: 1) diverts water into ditch

SCANNED

Proposed diversion 3 (Pd3) — to irrigate 2 additional acres. JUN T
East side of County road would entail a small head gate with trash catcher and an' 8 — 10 inch
7/~ culvert under County road to the West side of County Road.
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Capture of waste water and waste water mixed with adjudicated waters.

“Proposed diversion 1 (Pd1) — to supplement and/or replace existing diversions Cd1 and Cd2 as
the primary feeds of tract.

East side of County road: new Headgate approximately 4 foot wide 4 foot high and ditch
extension (approximately 30 feet) to existing ditch near Cd2 on east side of County road. If a
riser is not established on the west side of County road, a riser would need to be established on
the east side of the road connecting to the existing culvert going under the County road to the
west side, Cd2 east to west.

West side of County Road: a 8 inch riser off of existing 32 inch culvert and a 8inch pipe
extending approximately 97 feet south just west of County road, Cd2 west.

Current diversion 3 (Cd3) - established by 1960 it is the secondary feed of the tract.

East side of County road comprises just boards in bitch and a 12 inch culvert under ro.
West sideof County Road. Use of this diversion would continue even it with change of
diversion to R1 from Cdl1.

\\:

Current diversion 4 (Cd4) - established by 1960 it is the secondary feed of the tract.
East%gde of County road: no headgate just a 24 inch culver under the road to

West side. of County Road: In 1995 a head gate was installed on the west side of road to
utilize 81nch ated pipe, in May of 2007 that head gate was removed and replaced by a small
holding pond t xu’uhze 8inch gated pipe. Use of this diversion would continue even with
change of diversign to Pd1 from Cd1.

Curreat diversion 5 (CdS) — unimproved ditch established in early 1960s as the feed to Lower

pond for Trei vation of the tract. Use of this diversion would continue even it with change of
diversion to P?N\from Cdl.

Upper pond would be used in conjunction with proposed pond as a settlement pond. In the past
it has been used fofstorage ¥nd pumped out of to sprinkle irrigate adjoining lands. It was
constructed in the summer of 1960. Feed by subsurface flows:and flows from Cd3.

Lower pond: Stockwater pond, sprinkler irrigation storage, and pump into proposed pond as
needed. In the past it has been used for'storage; stockwater, and pumiped out of to sprinkle
irrigate adjoining lands. It was constructed in the summer of 1960. Feed by subsurface flows
and flows from Cd5.

Proposed diversion 2 (Pd2) =to supplement proposed pond w1th a mix of Mlll Creek and East
fork waste water and adjudicated water.

Reestabhshment diversion 1.(Rd1l) — this diversion was originally established in 1960s and was

destroyed when the County upgraded the road to a paved surface and added fill in the early
1980s. This diversion was used to irrigate a garden about 1 acre.

East side of County road: small head gate and 8inch culvert under County road to West side of
County Road.

SCANNEp
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Proposed Pond: construct a 2 to 7 acre pondianvApplication’of Permit 'will'be filed at a latter datc.

To supply irrigation water to irrigate 15 - 25 acres from as early as mid July to mid October.
Plus provide for other uses such as enhancement of late summer instream flows. Grossen creek/
the north lateral of Sorenson Rhinehart Ditch water alone can dry up in July and generally does
by mid August therefore cutting the irrigation season short. By impounding water (adjudicated
and waste waters) during flood stages and before and after irrigation season, irrigation of 10 to
25 acres would be possible in even low snowfall years. This pond would also mitigate for the
loss of the old Boise Cascade Mill pond and provide late season subsurface and surface flows
“downstream” in dry years. The pond would be designed to dispense 20 to 60 acre feet of
water to irrigate 15 — 25 acres over 60 to 90 days (starting as early as mid July and going as late
as the mid October) based on applying 1.5” of water every 6 days. The pond would not be
drawn down to less than 1.5 acres thereby allowing for over-wintering fish needs (15 feet deep
in a portion of the pond) and to provide waterfowl resting water even in years of total draw
down (total draw down is not an empty pond but a 1.5 acre pond with a 15 feet deep in a
portion). The proposed pond could have up to a total active storage of 70 acre feet for other
uses including but not limited to waterfowl resting, wildlife, late summer stream enhancement
flows, fire protection, ground water recharge, Mitigation for loss of Boise Cascade Mill pond,
and hydro power production for on site use (to pump water into pond from Pd2/Cd5).

Approximately 156 feet west of NE corner of the tract.

W
Original Mill Creek diversion (OMCd) -sused to'take Mill Creek water onto property prior t6 1960. 4 /7 <
Y /
/%

Item 6: Purpose of use: Stockwater (Livestock forage), agricultural crop production, Domestic
Use (Lawns, gardens, personal orchard), wildlife, and ground water recharge. All uses except

wildlife and ground water recharge are for irrigate season 3/15 to 11/15. Other uses are from 1/1
to 12/31.

The following is a list of alternatives to consider with Alternative 2 being the preferred
Alternative. (
w7~ |

Alternative 1: Protection of the status quo — adjudicate 0.360 CFC of Grossen creek/the north lateral
of Sorenson Rhinehart Ditch and 0.15 CFC Mill Creek/East Fork water for 18 — 23 irrigated acres.
Divert the Mill Creek/East Fork water at Pd1 and Pd2 see Master Map of Project and Photo Master
Map of Project, plus Expanded Map of Pd1 (proposed diversion 1) attached.

Pd1 (Proposed diversion 1) is to replace and or supplement diversions Cd1 and Cd2 (current diversion
1 and 2). Pd1 would be located just east of the NE corner of the tract just a little west of Cd1. Pd1 is
proposed to have a riser on the west end of the culver (under the County road) to supply water
currently supplied at Cd2 and a head gate just south of the east end of said culvert with a ditch
extension to supply water to diversions to the south. Pd1 would allow capture of east fork and mill
creek waste waster coming from the north down the east side of the county road plus reroute
floodwater down the east side of County road instead of flowing over County road when the capacity
of culvert is exceeded (a frequent occurrence in major runoff events and results in a major road safety
issue). If a riser is not established on the west side of County road, a riser would need to be established
on the east side of the road connecting to the existing culvert going under the County road to the west
ide, Cd2 east to west.

s stated with the Pd2 some of this water could be release from the proposed pond at Rp3 by gravity
feed for use by adjoining property to the North. Sca NNED
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Pd1 would have multiple advantages 1) Eliminate livestock damage to feeder ditch from Cd1 to Cd2
(about 140 feet of ditch in a livestock pasture of a neighbor), 2) Allow easy roadside checks of
amounts of water diversion, 3) Provide a safety overflow down the east side of country road instead of
water running across County road in high flow events, 4) Allow for the status quo of using East
Fork/Mill Creek waters even with changes of use pattern upstream, and 5) Could supply the adjoining
property to the north gravity fed water. Water captured at Pd1 could in part be released at Rp3 in like
amounts by gravity feed for use of property to the North. Water diverted at Pd2 would held in an
adjoining holding pond and pumped into the proposed pond (elevated to proposed pond higher surface
level by wind or electric powered pumps (hydro power could be used — hydro electric power could be
generated as a byproduct of gravity irrigation (generated by inflow to Upper Pond and outflows at Rd1
and Rd2)).

Alternative 2: All above (Alternative 1) plus reestablishment of diversion removed by county during
paving of road (Rd1) and addition of a diversion at Pd3{thereby increasing acreage irtigatable.| Part of
this area was irrigated as a garden spot noted in green onPhoto Master Map of Project, RdT, Township
16N Range 01W Section 10, NW1/4 of NW1/4 of SW1/4 of SE1/4 of NE1/4 Boise Base Meridian,
County of Adams. West side of County Road: Township 16N Range 01W Section 10, NE1/4 of
NE1/4 of SE1/4 of SW1/4 of NE1/4 Boise Base Meridian, County of Adams. The other areas
proposed to be serviced by Pd3 (approximately 2 acres - Township 16N Range 01W Section 10, SE1/4
of SE1/4 of SW1/4 of NE1/4 Boise Base Meridian, County of Adams) were not irrigated in the past
but make up for acres removed from agriculture use “upstream”. This area could utilize Grossen
Creek//the north lateral of Sorenson Rhinehart Ditch and be included in its Service Area!Increase in
irrigated acres from the 18 -23 acres currently irrigated to 25 acres irrigated — basically the majority of
the tract would then be irragatable (the tract is just less than 28 acres).

Item 7: adjudicate 0.360 CFC of Grossen creek/the north lateral of Sorenson Rhinehart Ditch and 0.15
CFC Mill Creek/East Fork water during irrigation season 3/15 — 11/15. Application of Permit will
request 15 — 70 acre feet of active storage during the off season 11/16 — 3/14.

Item 8: NA

Item 9: Domestic Use (one household), Stockwater (22-30 head of cattle), fish production (two
small farm ponds), Ground Water Recharge ( this tract plus Properties to the west (downstream)
also benefit - Township 16N Range 01W Section 10, west and east of Old Railroad Grade (Weiser
River Trail) SW1/4 of NE1/4 and Township 16N Range 01W Section 10, SE1/4 of NW1/4 all of
Boise Base Meridian, County of Adams. 80 plus acres.

Irrigation of 23 acres currently expandable to 25.

Item 10: Township 16 North, Range 1 West SW1/4 of NE1/4 Sec. 10, of the Boise Meridian, Adams
County

Item 11: Adams County

Item 12: Have owned the property since 1954. Current irrigation patterns since 1961.

Item 13: Irrigation 67-11491, and Domestic water well SCANNED
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Item 14: This document and its attachments

Attachments:
1) Idaho Department of Water Resources Preliminary Recommendation of Water rights ... 11/14/2006

2) Idaho Department of Water Resources SRBA Recommendation: 67-11491 (irrigation)
3) Actual current use area

4) Master Map of Project : scale 16 inches equals 1 mile

5) Photo Master Map of Project : scale 16 inches equals 1 mile

6) Large View of Project

7) Expanded View of Project

8) Water Rights in District No. 41, State of Idaho, January 1, 1919

9) Book of Deeds pg 510

10) Durable power of Attorney for Financial and Health Care

The whole point is that if the field above (to the east) of this tract are not flood irrigated with
unimproved ditches as historically it will result in a take: Even the impounding of water to the east of
reduced the springs that feed our Upper Pond. Not being in the service area of Mill Creek/East fork is
an artificial situation as since 1960s and before East fork of Weiser River, Cottonwood, Grossen creek,
and Mill creek waters are used in the same above (to the east and west) this tract. This tracts ditches
capture runoff of surface flows especially in the ditches running east of the county road from Cd2 to
Cd3 to Cd4. Plus subsurface flows of waters east (above) of this tract are captured by the Upper Ponds
and sub irrigate the western %z of this tract. Pd1 would justallow for direct capture of newly
adjudicated Mill Creek/East fork water versus requiring that the status quo continues and we capture
run off from flood irrigation above us. If use patterns change and irrigation methods change (reducing
surface and subsurface) runoff to lands to the East and North East of this tract without this tract having
additional adjudicated water there will be a take. The additional adjudication only allows for the status
quo to continue. There have been and will continue to be changes in land use and irrigation methods
above (North East and East of this tract). A property currently flood irrigated as a hay field is zoned
Light Commercial if it is taken out of agricultural production and no longer flood irrigated water use
and runoff will practically cease therefore without addition adjudicated water to this tract the amount
of water in the form of surface and subsurface flows will drastically decrease as we currently use more
than the adjudicated 0.360 CFS especially during the spring and early summer. Againthe addition of
015 CFS adjudicated waters would not increase the waters used by this tract but maintain the status
quo: Plus prior final adjudication the amount of water currently supplied by Mill Creek/East Fork
Ditch should be determined — it is argued that most ditches supply more than the current adjudicated
water especially during the early irrigation season. For example, Mill Creek/East Fork Ditch just a few
feet above our Main Diversion (Grossen creek — the north lateral of Sorenson Rhinehart Ditch
Township 16N Range 01W Section 11, NE1/4 of SE1/4 of NE1/4 Boise Base Meridian, County of
Adams) supplies large quantities of water. The “excess” later in the year helps our adjudicated water
travel further by partially sub irrigating the diversion point. Reducing water transported by
unimproved ditches above our diversion points would reduce the amount of water that makes it to our
tract. Therefore, one cannot just adjudicate water based on paper water rights; one must look at the
effect on the Hydrology of the area. ,

SCANNED
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Wildlife: Amphibians and other wildlife also rely on this tract food and shelter. This tract acts as a
corridor between the Weiser River and the foothills of the Council Mountains to the East. Deer (Mule
Deer and more recently Whitetail Deer) are users of this corridor. Whitetail deer feed on our pasture
and fruit trees. This tract also supports Foxes (in 2006 alone 3 litters of fox kits), skunks and raccoon.
Birds such as Black Capped Chickadee, Dark eyed Junco, Lark Sparrow, and California quail
overwinter on this tract. We have wintered up to 100 California quail on our place. In February Cedar
Waxwing, Grosbeak, Downy Woodpeckers, Common Flicker, and Barred and Great Horned Owls
appear. March arrives include Lesser Goldfinch, House Finch, Rufous sided Towhee, and Long-Billed
Curlew. April arrivals Killdeer, American Goldfinch, Robin, and Red Wing and Yellow head
Blackbirds. May brings Rufus Hummingbird, blue heron, and Common Snipe. Mallard ducks, Red
Wing Blackbirds, Long-Billed Curlew, California quail, Common snipe, Killdeer, meadow larks,
robins, magpies, and crows are a few of the birds that nest on the tract. Barn owls, Kestrels, Redtail
Hawks, and nighthawks use the tract as spring and summer hunting grounds. Horned, and Barr owls
use the iract as winter hunting grounds. Amphibians and other wildlife also rely on this tract food and
shelter. We have wintered up to 100 California quail on our place. Canada geese, snow geese, and
tundra swan migrate over our lands.

Instream flows for Salmon and Steelhead are not affected by this allocation as all runs that
historically used these headwaters are now extinct.

Item 15: Beneficial Use Right

SCANNED
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Attachments: 14. 1) - 10)

Ttem 14:

I} Idaho Department of Water Resources Preliminary Recommendation of Water rights
... 11/14/2006

2) Idaho Department of Water Resources SRBA Recommendation: 67-11491 (irrigation)
3) Actual current use area

4} Master Map of Project : scale 16 inches equals 1 mile

5) Photo Master Map of Project : scale 16 inches equals 1 mile

@) Large View of Project

7) Expanded View of Project

8) Water Rights in District No. 41, State of Idaho, January 1, 1919

@) Book of Deeds pg 510

10) Durable power of Attorney for Financial and Health Care
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