
IDAHO DEPARTMENT OF WATER RESOURCES 

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW 

09/05/2008 

RIGHT NUMBER: 67-14672 

NAME AND ADDRESS: DONEL PARKER 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

POINT OF 
DIVERSION: 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

1430 MANNS CREEK RD 
WEISER ID 83672 

MANN CREEK TRIBUTARY: WEISER RIVER 

0.190 CFS 

This right shall receive 100% of its decreed amount until the natural flow of 
the waters of Mann Creek shall decrease so that all rights cannot receive 
100%, at which time this right and other various decreed rights, as 
established by the district court in Jefferson et al. v. Higgenbotham et al. 
(Washington County, June 3, 1921), shall be cut to 70% of the said amounts, 
beginning with the latest right and proceeding to the earliest right in the order 
of priority. 

06/01/1874 

This right is a Primary Right, as established by the district court in 
Jefferson et al. v. Higgenbotham et al. (Washington County, June 3, 
1921), and, as such, irrespective of priority, is senior to all other rights 
that have not been identified as a Primary Right on Mann Creek. 

T12N R05W Sll SESENE Within WASHINGTON County 

PURPOSE OF USE PERIOD OF USE OU ANT I TY 

IRRIGATION 03/01 11/15 0.190 CFS 

IRRIGATION in WASHINGTON County 

T12N R04W Sl9 Lot 3 NWSW 9.50 

9.5 ACRES TOTAL 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed 
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2008 JUL 17 PM 01:01 
DISTRICT COURT - SRBA 
TWIN FALLS CO., IDAHO 
FILED --------

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA ORDER SETTING HEARING 

Case No. 39576 
SUBCASE NO: 67-14672 

Please be advised that Special Master THEODORE R BOOTH 
has set for hearing the MOTION TO FILE LATE OBJECTION AND INITIAL 
HEARING. 

FRIDAY, SEPTEMBER 05, 2008 at 02:30 PM (MT) 

SRBA 
DISTRICT COURT 
253 3RD AVENUE NORTH 
TWIN FALLS, ID 

Parties may participate by telephone by dialing the number 
225-383-1099 and when prompted entering the code 675342. 

IT IS SO ORDERED. 

Dated: JULY 17, 2008 

DIRECTOR OF IDWR 
PO BOX 83720 
BOISE, ID 83720-0098 

/S/ THEODORE R. BOOTH 
Special Master 
Snake River Basin Adjudication 

Page 1 7/17/08 



CERTIFICATE OF MAILING 

I Certify that a true and correct copy of the ORDER SETTING 
HEARING was mailed on JULY 17, 2008 , with sufficient 
first-class postage to the following: 

DIRECTOR OF IDWR 
PO BOX 83720 
BOISE, ID 83720-0098 

DONEL D PARKER 
1430 MANN CREEK RD 
WEISER, ID 83672 
Phone: 208-549-1067 

DONEL PARKER 
1430 MANNS CREEK RD 
WEISER, ID 83672 

(Order Setting Hearing) 
Page 2 7/17/08 

/S/ DIANA R DELANEY 
Deputy Clerk 



... 
~ECEIVED 

JUL~f 2008 
Di:PARTMENT OF 

WATER RESOURCES 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

InReSRBA 

Case No. 39576 

) 
) 
) 

Please fill in the following information: 

A. 
", -l 1-\ ~ ~"L. 

(Insert water right number) 

STANDARD FORM 1 
OBJECTION 

B. NAME AND ADDRESS OF PERSON OBJECTING 

Name: J)t>J7LJ f), ~'-' 
Address: ld;)O -~ &u6'::. Kat..d 
~ :.,"tda.k 3"3'17rt. 

Daytime Phone: d.O<t- ~ #9- /06 '7 

Name & Address of Attorney, if any: 
!VO IJ/E 

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT 

SF.I -Objection Page I 
Amended 10/16191 



.. 

D. I object to the following elements as recommended in the Director's Report. (Please 

check the appropriate box( es)). 

l. D Name and Address 
Should be: 

2. D Source 
Should be: 

3. r/ Quantity 
Should be: f'), i q c£s. 

--~--

4. D 

5. D 

6. D 

7. D 

8. D 

9. 'al 

10 D 

Priority Date 
Should be: 

Point of Diversion 
Should be: 

~~~~~~~~~~~~~~~~~~~~-

Instream Flow Beginning and Ending Point 
Should be: 

~~~~~~~~~~~~~~~~~~~~-

Purpose(s) of Use 

Should be:~~~~~~~~~~~~~~~~~~~~-

Period of Year 
Should be: 

~~~~~~~~~~~~~~~~~~~~-

Place of Use 

Shouldbe: ~~__,;__~":>-=--~~~=-~~~-'---=e~s"--~~~~~~~~~~ 

I object because: 

D This water right Should not exist. 

D This water right was not recommended, but Should be recommended with 
the elements described above. 

E. REASONS SUPPORTING OBJECTIONS(S):-:'\\...o. ~;e...~~ \c~c;~ 
~ :;; 

~ ~:s=~&.~ "-'~ ·- S'!)...\ 

SF.1-0bjection 
Amended 10/16/97 

Page 1 



'; 

F. VERIFICATION (must be completed) 

State of"tt>~C, ) 
)ss. 

County of 'N~S'2\\"0~~)""-

~_,_· ·-"---'--~=> _.(_-=d),._..._. __,_fJ-T-p,_,__f<.'-"'--'-~-"-'· ;;,~~------' duly sworn, upon oath, deposes and says: 
(Name of person filing objection) 

That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(l) and 
(6) or that I am the attorney for the party/claimant objecting and that I have read this objection, 
know its contents and believe that the statements are true to the best of my knowledge. 

~ ~~ P. &t~ (Sf°gnatuTe-OfiJCfS11 filing objection) 

(Attorney signing in representative capacity) 

Subscribed and sworn to before me on: __ '9_,_'1_·l..--=-~-=--..,_\-'"\)-.-T-_....;;:d.:....:..D=· '-"O"'-"-~-------

No~~irc ~~, .,~-~~~ 

SF. I-Objection 
Amended 10/16/97 

Residing at: lJ ~ > 1 Xu . 
My Commission Expires: 8" -17 - 001 o 

Page I 



INSTRUCTIONS FOR MAILING 

You must mail the objection, to the Clerk of the court. FAX filings will not be 
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing. 

G. CERTIFICATE OF MAILING 

I certify that on 9'fb.. Ju.-\'fu , 200Cf, I mailed the original and copies of this 
objection, including all attachments, to e following persons: 

1. Original to: 

Clerk of the District court 
Snake River Basin Adjudication 
253 Third A venue North 
PO Box2707 
Twin Falls, ID 83303-2707 

2. One copy to the claimant of the water right at the following address: 

3. Copies to: 

IDWR Document Depository 
PO Box 83720 
Boise, ID 83 720-0098 

United States Department of Justice 
Environment & Nat'l Resources Div 
550 W Fort Street, MSC 033 
Boise, ID 83724 

Chief, Natural Resources Division 
Office of Attorney General 
PO Box44449 
Boise, ID 81711-4449 

SF. I-Objection 
Amended J 0116/97 

Page I 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 

322 East Front Street• P.O. Box 83720 •Boise, Idaho 83720-0098 
Phone: (208) 287-4800 •Fax : (208) 287-6700 •Web Site : www . idwr.idaho.gov 

June 23, 2008 

DONEL PARKER 
1430 MANN CREEK RD 
WEISER ID 83672 

C. L. "BUTCH" OTTER 
Governor 

DAVID R. TUTHILL, JR. 
Director 

RE: Recommendation for Snake River Basin Adjudication (SRBA) claim 67-1461'2. 

Dear Mr. Parker, 

My name is Craig L. Saxton from the Idaho Department of Water Resources. I received 
a call from Mr. Wayne Williamson in early June. He told me that he had spoke with you 
about some concerns you had with your water right. I believe he was calling me, 
basically, on your behalf, to learn more about why your water right was recommended 
the way it was. I did discuss your recommendation with Mr. Williamson because I did 
not feel that any of the information we spoke about would be considered anything other 
than public information. 

Mr. Williamson stated that there was a question as to why the recommendation submitted 
to the SRBA court by the Idaho Department of Water Resources (IDWR) was for less 
acreage than originally claimed. Because I did not make the recommendation, I am not 
100% sure why it was recommended the way it was, but my research indicates that there 
might have been an error in the recommendation. 

Background: 

You filed your claim on October 18, 1989. On your claim, you stated that you were 
claiming a portion of an old water right: 67-2078. When reviewing your claim to a water 
right, we determined that 67-2078 was an old licensed that was superseded by the Mann 
Creek Decree (Jefferson v. Higgenbothom). So basically that means that license 67-2078 
was no longer a valid water right and was replaced by a water right described in the 
Mann Creek Decree. 

When the IDWR agent was reviewing your file, he determined that the water right from 
the Mann Creek Decree that was actually applicable to your property was 67-628. In 
short, the IDWR agent recommended to the court that your water right was a piece of 67-
628. 

Analysis: 



My analysis indicates that the water right that should have been recommended to your 
property is 67-521 rather than 67-628. 

The reasons for this are outlined below: 

• 67-628 does not include the place of use claimed (your property). 
• 67-521 is an unclaimed right applicable to the claimed place of use (your 

property) 
• You originally claimed 9.5 acres and 67-521 was decreed for about 10 acres. 
• The claimed POD is the same as that decreed for 67-521. 
• 67-628 appears to have been recommended in full to Wayne Williamson under 

water right 67-10384 

*Filing an objection to stop the current recommendation from being decreed, and then 
amending your claim to claim the priority date for 67-521 (6-1-1874), would not only 
allow me the opportunity to change the recommended acreage from 6.6 to the 9.5 
claimed, but would allow me to recommend an earlier priority date which would be to 
your benefit. 

Action: 

In order to be able to make any changes on your recommendation, you need to file an 
objection to your water right recommendation with the SRBA court. For your 
convenience, I am enclosing an objection form and instructions. Complete the form and 
mail copies to all the applicable parties. 

When the court receives the objection, I will get sent copies of the objection and at that 
time, I will contact you regarding the next steps that need to be taken. 

Mr. Williamson mentioned that there might be some apprehension with dealing with the 
SRBA court. At this time, as long as we agree on the changes and there are no outside 
objections, we can take care of this without ever having to talk to the court. 

I know this is a lot of information. I apologize for being so late at sending you this letter 
and information, but if you want to object, I recommend you do so soon. The court is 
issuing partial decrees for water right recommendations that have not been objected to. 
When a partial decree is issued, it is really hard to make changes to that water right. You 
really need to file that objection ASAP so your water right isn't partially decreed. 

Take a look at the enclosed objection form and call me if you have any questions. 



Respectfully submitted, 

Craig L. Saxton 
Water Right Supervisor 
Adjudication Bureau 

Enclosure(s) Motion to file a late Objection 

Cc: WAYNE WILLIAMSON 
1691 THOUSAND SPRINGS 
WEISER ID 83672 
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WATER RIGHT NUMBER: 67-521 

IDAHO DEPARTMENT OF WATER RESOURCES 

Water Right Report 67-521 

Owner Type 

Current Owner 

Name and Address 

ASA H LOLLEY 

'zz 
Priority Date: 06/01/1874 

Basis: Decreed 

Status: Active 

Source Tributary 

MANNS CREEK 

Beneficial Use 

IRRIGATION 

Location of Point(s) of Diversion 

MANNS CREEK 

Place of Use 

IRRIGATION 

From 

I to 

WEISER RIVER 

To 

Total Diversion: 

Diversion Rate 

0.140CFS 

0.140CFS 

06/03/2008 

Annual Volume 

Twp Rge Sec I NE I NW I SW I SE I 
lNElNWlSWlSElNElNWlSWlSElNElNWlSWlSElNElNWlSWlSElTotals 

12N 04W 19 I x I x I x x I x I 
I I I L 3 I I 

Conditions of Approval: 

1. THIS IS A PRIMARY RIGHT WATER CARRIED IN THE MANNS CREEK DITCH. 
FLOODWATER .2 CFS. 

Remarks: 

Comments: 

Dates and Other Information: 
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IDAHO DEPARTMENT OF WATER RESOURCES 

Water Right Report 67-521 

Licensed Date: 
Decreed Date: 6/3/1921 
Enlargement Use Priority Date: 
Enlargement Statute Priority Date: 
State or Federal: 
Owner Name Connector: 
Water District Number: 67 
Generic Max Rate Per Acre: 
Generic Max Volume Per Acre: 
Decree Defendant: Thomas Higginbotham, et al 
Decree Plaintiff: E V Jefferson, et al 
Civil Case Number: 
Judicial District: Seventh District 
Swan Falls Trust or Nontrust: 
Swan Falls Dismissed: 
DLE Act Number: 
Carey Act Number: 
Mitigation Plan: False 

Combined Use Limits: 

Element Reviewed/Verified Dates: 

Element Last Reviewed Date Reviewer 

Verification Log: 

Element Date Time Stamp Reviewer 

Water Supply Bank: 

Last Verified Date Verifier 

06/03/2008 



1-it:(.;t:IVEU 

r nv .. ·, ? 1s 
Ul:PAHIMt:Nl Of­

WATER RESOURCE~ 

NOTICE OF ERROR 
REPLY 

Please type or print clearly, fill ou t this form completely and mail . 

11/14/2006 

Return this reply f orm to IDWR by the deadline date printed below if you want IDWR tJ change your 
recommendation or you want to let IDWR know that you agree with its re commendation . 

YOUR DEADLINE FOR RETURNING A NOTI CE OF ERROR REPLY I S : December 8 , 2006 

Water right number: 67-14672 

DONEL PARKER 
1 430 MANNS CREEK RD 
WEISER ID 83672 

1 . Describe the portion of the proposed recommendation with which you disagree (e.g . 
priority date, period of use, source): 

2. Describe the changes you wish to make in the proposed recommendation: 

3 . Give a brief explanation as to why you disagree with these portions : 

__}{_ I AGREE with this propose d recommendation: no changes need to be made . 

DATE : fl.Jo (} . J J.f - o C. SIGNATURE : 

Please print your name: 

IDWR Regional Office , 322 E Front St 
PO Box 83720 , Boise , ID 83720-0098 , 2082874800 

SCANNFO 
tJ p '' 'r -1 ?OOfi 
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IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 67-14672 V1 

WATER RIGHT NUMBER: 67-14672 V1 

Owner Type 

Original Owner 

Name and Address 

ASA LOLLEY 

WEISER, ID 

Current Owner DONEL PARKER 

Priority Date: 03/03/1913 

Basis: Decreed 

Status: Active 

1430 MANNS CREEK RD 
WEISER, ID 83672 

Source Tributary 

MANN CREEK WEISER RIVER 

Beneficial Use 

IRRIGATION 

From To 

03/01 to 11/15 

Total Diversion: 

Diversion Rate 

0.190 CFS 

0.190 CFS 

01/18/2006 

Annual Volume 

Location of Point(s) of Diversion 

MANN CREEK SE1/4SE1/4NE1/4 Sec. 11, Twp 12N, Rge 05W, B.M. 

WASHINGTON County 

Place of Use 

IRRIGATION 

Twp Rge Sec I NE I NW I SW I SE I 
!NEl~l~!SE!NEl~l~lSE!NEl~l~lSE!NEl~l~lSE!T~~ 

12N04W 19 I I I 6.6 I I 6.6 
I I I L 3 I I 

Total Acres: 6.6 

Conditions of Approval: 

1. C18 This partial decree is subject to such general provisions necessary for the definition of ~he rights or for 
the efficient administration of the water rights as may be ultimately determined by the Court at a point in 
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code. 

2. 168 This right is a Secondary Right, as established by the district court in Jefferson et al. v. Higgenbotham 
et al. (Washington County, June 3, 1921 }, and, as such, is subordinate to all Primary Rights on Mann 
Creek. 

3. 167 This right shall receive 100% of its decreed amount until the natural flow of the waters ·Jf Mann Creek 
shall decrease so that all rights cannot receive 100%, at which time this right and other various decreed 
rights, as established by the district court in Jefferson et al. v. Higgenbotham et al. (Washington 
County, June 3, 1921 }, shall be cut to 70% of the said amounts, beginning with the latest right and 
proceeding to the earliest right in the order of priority. 
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Quantity 

POU 

POD 

POD 

Source 

Summary 

01/18/2006 

IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 67-14672 V1 

1/18/2006 10:40:58 AM dnarsavage (Yes) 1. Is the basis of this claim a Decree or 
License? 

1/18/2006 10:39:27 AM 

1 /18/2006 10:33:45 AM 

1/18/2006 10:34:28 AM 

1/18/2006 10:34:40 AM 

1 /18/2006 10:43:09 AM 

dnarsavage 

dnarsavage 

dnarsavage 

dnarsavage 

dnarsavage 

(Yes) 4. Does the Decree or License have a 
diversion rate and/or volume? 
(Yes) 5. Can the claimed diversion rate and/or 
volume be verified using the water ·ight file? 
(No) 8. Does the parent right have an annual 
diversion volume limit? 
(No) 9. Is the source Groundwater and does the 
purpose of use require a diversion volume limit? 
(No) 11. Has a diversion volume limit been 
established by a decree, license or transfer for 
this water use? 
(Yes) 12. Is a Quantity remark or condition 
required? 

(Yes) 1. Is the basis of this claim a Decree or 
License? 
(Yes) 2a. Is the POU required? 
(Yes) 5. Does the Decree or License have a 
POU? 
(Yes) 6. Can the claimed POU be verified using 
the water right file? 
(No) 14. Is a POU remark and/or condition 
required? 

Updated shape 

(Yes) 1. Is the basis of this claim a Decree or 
License? 
(Yes) 4. Does the Decree or License have a 
POD? 
(Yes) 5. Can the claimed POD be verified using 
the water right file? 
(No) 10. Is a POD remark and/or condition 
required? 

(Yes) 1. Is the basis of claim Decree or License? 
(Yes) 4. Does the Decree or License have a 
source? 
(Yes) 5. Can the claimed source be verified using 
the water right file? 
(No) 11. Is a Source remark and/or condition 
required? 

(Yes) 1. Is the basis of this claim a Decree, 
License, Permit, Application or Posted Notice? 
(No) 2. Does any evidence indicate a five year 
period of continuous nonuse occurred that could 
result in recommending forfeiture or partial 
forfeiture? 
(No) 5. Does this right have any combined use 
limits with other rights? 
(No) 6. Is an additional remark and/or condition 
required? 
(Yes) 7. Would you like to view the 
recommended right? 
(Yes) 8. Is this a split or combined right? 
(No) 9. Do you have documents you would like to 
attach or link to the file? 
(Yes) 10. Would you like to set the verification 
date? 
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Use 

Season 

Water Supply Bank: 

01/18/2006 

IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 67-14672 V1 

1/18/200610:39:47 AM dnarsavage (Yes) 1. Is the basis of this claim a Decree or 
License? 

1/18/200610:40:37 AM dnarsavage 

(Yes) 4. Does the Decree or License have a 
Purpose of Use? 
(Yes) 5. Can the claimed Purpose of Use be 
verified using the water right file? 
(No) 13. Is a Purpose of Use remark and/or 
condition required? 

(Yes) 1. Is the basis of claim Decree or License? 
(No) 4. Does the Decree or License have a 
Period of Use? 
(No) 6. Is there evidence that there has been a 
change in the Period of Use? 
(Yes) 12. Does the file contain all the necessary 
information to verify the Period of Use? 
(No) 13. Is the basis of claim a decree, license, 
or a transferred beneficial use right that has had 
the Period of Use administrativly determined? 
(Yes) 15. Is irrigation claimed as a Purpose of 
Use? 
(No) 18. Is a Period of Use remark and/or 
condition required? 



STATE OF IDAHO 
DEPARTMENT OF WATER RESOURCES 

WESTERN REGION ADJUDICATION SECTION 
CLAIM VERIFICATION FIELD EXAM SHEET 

(Use with the ECVR) 

CLAIM NO(s). C 7_·~1'1_~7_2. ___ _ 

1. ~No Change NAME IS SAME 
D NEW OWNER: 
D No Change ADDRESS 
D NEW ADDRESS: ---------------------

2. ft No Change - DATE OF PRIORITY: Completed evidence submitted 
o Incomplete - Claimant should be asked during the exam when was water first 

used and submit proof of date of priority. 

Priority date, per claimant, is: __________________ _ 
(If the priority date, based on your exam, seems questionable, explain below.) 

3. ~No Change - SAME SOURCE 
o Source is different than that claimed: 

Source found: -------------

4. ~o Change - POINT OF DIVERSION 
o Point of diversion is different than the claim and/or new P/D's: 

Township __ Range __ Section __ l/4 __ l/4 __ 1/4 __ 
Township Range Section 1/4 1/4 1/4 __ 

5. ~o Change - DE~C_RIP~ION OF DIVERTING WORKS 
o Incomplete descnpt1on, hst below: · 

1 



6. ';R'No Change - WATER USES 
D Different uses, (list uses found): 

Use From To Amount CFS AFA ------ ---- ---- -- --
Use From To Amount CFS AFA 
Use From To Amount CFS AFA 

7. (!}(No Change - TOTAL VOLUME 

D Incomplete on claim, the total is, Amount __ CFS __ AFA 

D Changes found, the new total is, Amount CFS AFA -- --

8. ;tNo Change - NON-IRRIGATION USES: 

D Changes Exam found: 

Domestic# of homes: __ Stock# __ List types: __________ _ 

Additional comments: 
~--------------------~ 

9. D No Change - PLACE OF USE: (If changed, list below.) 

Use: ___ Township __ Range __ Section __ l/4 __ 1/4 __ 
Use: Township Range Section 1/4 1/4 __ 
Use: Township Range Section 1/4 1/4 __ 
Use: Township Range Section 1/4 1/4 __ 

Remarks: (Comments pertinent to field examination) o See additional attachment 

D SYSTEM DIAGRAM INCLUDED D NA 
)!2Shown on GIS Layout 

l2YCK IF IN OFFICE EXAM I I 
foATE EXAM CONDUCTED: { f'i3 °0 

~---f,--L-------

F I ELD EXAMINER: ,eRATG~r~SMWN-- DuJ 
Print Name 

2 



Idaho Department of Water Resources 

T12N R04W 

Legend 

0 Point of Diversio 
1 , Place of Use 
D PLS Sections 
, - ! Quarter Quarters 

Washington County 
IDWR Basin 67 

Prepared by D. Narsavage 
On Wednesday, January 18, 2006 
1987/88 Aerial Photography 
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Saxton, Craig 

From: Tuthill, Dave 
Sent: Friday, April 29, 2005 11 :54 AM 

Saxton, Craig; Bromley, Chris 
Nelson, Dan 

To: 
Cc: 
Subject: RE: New Issue with Jefferson Vs. Higgenbotham 

Nice analysis, Craig. 

I think that it would be very difficult to defend a position that the license was not superceded by the decree -- I agree with 
your conclusion, but I am open to additional interpretation by Chris. 

Thanks for your good work, 

Dave 

-----Original Message-----
From: Saxton, Craig 
Sent: Friday, April 29, 2005 9:58 AM 
To: Bromley, Chris 
Cc: Nelson, Dan; Tuthill, Dave 
Subject: New Issue with Jefferson Vs. Higgenbotham 

Hey Chris, 

I am really beginning to hate this decree. I guess it is good to work these things out now so we can deal with them 
when they come up again in the future. 

What I have is a license that dates back into the decree. 

67-02078 was licensed to Asa Lolley with a priority date of 3-3-1913. Licensed was signed on 6-9-1914. On page 6 of 
the "67-02078 Backfile" (attached) it speaks of Asa being quick claim deeded 10 inches of water. I just thought that 
was interesting and really probably doesn't mean much. 

Anyway, let me make a long story short. 

Asa Lolley was party to the decree signed June 3, 1921. In fact, I think she is in there twice. 

I have: 

67-521, Asa H. Lolley 
67-628, AH Lolley 

Both with the same POU. 

However, the POU defined in the decreed rights, is significantly smaller than the POU described in license 67-02078. 

So, I checked the entire POU for other decreed rights that fell within 67-02078's licensed POU (attached) to see if that 
licensed acreage is covered with decreed water. There are a lot. 

Conclusion: I think this license was superseded by the decree. I can't find any mention of the license being valid in 
the decree (however, I admit, I didn't read through the whole thing). 

Just brainstorming here, but my guess would be that Asa Lolley filed for the license for a huge amount of acres and 
got it put in her name even if it was someone else's property. Then through the decree process, they divided out that 
water use to the actual users of the land. 

Whaddya think? 

All these Jefferson Vs. Higgenbotham questions such as the priority date issues and primary and secondary rights, 
have surfaced because Dan Nelson at Western is going to do a licensing field exam on a permit that overlaps with 4 

1 



SRBA claims. 67-02078A being one of them. I am trying to figure out if he even needs to look at this while he is out 
there, or we just disallow the thing because it was superceded by the decree. 

One other note: The current owner on the SRBA claims is Wayne W Williamson. One of the names that keeps 
popping up on not only the licensing permit, but the decree as well is Williamson. I think there is a family history here 
where we could run into some "old timer water use practices" rather than what was actually legal. Just my opinion. 

Thanks again. 

Craig 

«File: 67-2078 Backfile.pdf » «File: 67-02078 Decreed overlap.xis» 
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RECEIVED 

AUG 0 1 2008 
DEPARTMENT OF 

WATER RESOURCES 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO , 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

Amended 

CIVIL CASE NUMBER : 39576 

Ident. Number 
Date Received: 
Receipt No: 
Received By : 

67-14672 
12 / 13 / 2005 

Amended 
NOTICE OF CLAIM TO A WATER RIGHT 

ACQUIRED UNDER STATE LAW 

1. Name of Claimant(s) 

DONEL PARKER Phone: 

1430 MANNS CREEK RD 
WEISER ID USA 83672 

2 . Date of Priority : 06 / 01 / 1874 

3. Source : MANN CREEK Trib . to : WEISER RIVER 

4. Point of Diversion : 

Township Range Section 1 / 4 of 1 / 4 of 1 / 4 Lot 

12N 05W 11 SE SE NE 

5 . Description of diverting works: 

WATER CARRIED THROUGH JOSLIN DITCH 

6 . Water is used for the following purposes: 

Purpose From To 
IRRIGATION 3 / 15 11 / 15 

7. Total Quantity Appropriated is: 
0 . 19 C.F . S. 

8 . Total consumptive use: 

9. Non-irrigation uses: 

10. Place of use : 

Township Range Section 1/4 of 1/4 Lot 

12N 04W 19 NW SW 

67 -146 72 07 / 11 /2 00 8 

County Type 

WASHINGTON 

C.F.S. (or) A.F.A 
0.19 

Use Acres 

IRRIGATION 9.5 

Section Acres 9.5 

eooz L o ~nv 
CJ3NNV~S 1 



Total Acres 9.5 

11. Place of use in count i es : WASHINGTON 

,/ ·, 
12 . Do you own the property listed above as place of use? ~~) 

13 . Other Water Rights Used: 

14. Remarks : 

This claim is based on decreed right 67-521 (csaxton 7-11-08) . 

15. Basis of Claim: Decreed 

16 . Signature(s) 

(a.) By signing below, I / We acknowledge that I / We have received , read and understand 
the form entitled "How :y.:ou will re~e-nr~ otice in the Snake River Basin 
Adjudication." (b.) I :(w"°~ do ___ Clo not ___ wish to receive and pay a small annual 
fee for monthl y copie i=l'-of the dock -~eet. 

Number of attachments: 

For Individuals: 

I / We do solemnly swear or aff irm under penalty of perjury 
contained in the foregoing document are true and correct . 

Signature of Claimant (s): X. tf)~ J>, ~L. 
v
1A.;, f 'J4A&' J . . T~4h 

67-14 672 07/11/2 008 

that the statements 

Date: ·14 J1 - o'? 

Date: '1~ Ji· 0 

eooz L o 9ffv 
03NNVOS 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

Ident. Number 
Date Received: 
Receipt No: 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name of Claimant(s) 

DONEL PARKER Phone: 

1430 MANNS CREEK RD 
WEISER ID USA 83672 

2. Date of Priority: 03/03/1913 

3. Source: MANN CREEK Trib. to: WEISER RIVER 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot 

12N 05W 11 SE SE NE 

5. Description of diverting works: 

WATER CARRIED THROUGH JOSLIN DITCH 

6. Water is used for the following purposes: 

Purpose From To 
IRRIGATION 3/15 11/15 

7. Total Quantity Appropriated is: 
0.19 C.F.S. 

8. Total consumptive use: 

9. Non-irrigation uses: 

10. Place of use: 

Township Range Section 1/4 of 1/4 Lot 

12N 04W 19 NW SW 

67-14672 12/19/2005 

County Type 

WASHINGTON 

C.F.S. 
0.19 

Use 

IRRIGATION 

Section Acres 

67-14672 
12/13/2005 

(or) A.F.A 

Acres 

9.5 

9.5 

1 



Total Acres 9.5 

11. Place of use in counties: WASHINGTON 

12. Do you own the property listed above as place of use? Yes 

13. Other Water Rights Used: 

14. Remarks: 

This right was renumbered to right 67-14672 . 

This right is renumbered from former right 67-2078B. 

Basis changed from License to Decreed. License superceded by the Mann Creek 
Decree. This claim is a split of 67-628. DLN 12/13/05 

15. Basis of Claim: Decreed 

67-14672 12/19/2005 2 



State of Idaho 

DEPARTMENT OF WATER RESOURCES 
322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098 

Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov. 

DONEL PARKER 
1430 MANNS CREEK RD 
WEISER ID 83672 

December 19, 2005 

Re: Snake River Basin Adjudication (SRBA) 
Notice of Claim to a Water Right #67-14672 
Identification Number Change 

Dear Claimant: 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

The identification number of your water right has been changed from #67-2078B 
to 67-14672. Nothing else on your water right has been changed. Please use the new 
number in future inquiries or correspondence you may have with our Department. 

I have enclosed a copy of Notice of Claim #67-14672 which you may retain for 
your records. 

Please be sure to te ll us if your address changes in any way or if you have 
sold the property connected with this water right claim. 

Do not hesitate to contact this office toll-free at 1 /800-452-4129 if you have any 
questions or concerns. 

SS:region 
Enclosure: 

Singgr~y, 

U,___,{_<;p 
Sally Sherman .·· ~ 
Technical Records Specialist 
Adjudication Bureau 

Copy of Notice of Claim #67-14672 

SCANNED 

DEC 1 9 2005 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

1. Name: 
Address: 

2. Date of 

!dent. Number: 
Date Received: 
Receipt No: 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

DONEL PARKER 
1430 MANNS CREEK RD. 
WEISER, ID 83672 

Priority: MAR 03, 1913 

A67-02078B 
10/18/1989 

C012350 

3. Source: MANN CREEK Trib. to: WEISER RIVER 

4 . Point of 

Township 
12N 

Diversion: 

Range 
05W 

Section 
11 

1/4 of 1/4 of 1/4 
SE SE NE 

5. Description of diverting works: 
WATER CARRIED THROUGH JOSLIN DITCH 

6. Water is used for the following purposes: 

Lot County 
WASHINGTON 

Purpose 
IRRIGATION 

From To C.F.S (or) A.F.A. 
03/15 11/15 0.190 

7. Total Quantity Appropriated is: 
0.190 C.F.S. (and/or) A.F.A. 

8. Total consumptive use is 33.2 Acre Feet Per Annum. 

9. Non-irrigation uses: 
NONE 

10. Place of Use: 

Township 
12N 

A67-02078B 

Range 
04W 

Section 
19 

Page 

1/4 of 1/4 Lot 
NW SW 

1 

Use 
IRR 

Acres 
9.5 

SCANNED 
MA Y..1 O 200't 

Date: 06/11/90 

lvtlCROFILMED 
OCT 0 1 1992 



10. Place of use: Continued 

Township Range Section 1/4 of 1/4 Lot Use Acres 

Section Acres 9.5 

Total Acres 9.5 

11. Place of use in counties: WASHINGTON 

12. Do you own the property listed above as place of use? YES 

13. Other water Rights used: 
MANNS CREEK IRRIGATION WATER 

14. Remarks: 

15. Basis of Claim: LICENSE 

water Right Number: 9151 

16. Signature(s) 

(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly copiesor the doc~sheet. 

Number of attachments: 

For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are true and correct. 

Signature of Claimant(s): 

A67-02078B Page 2 

Date: 

Date: 

Date: 06/11/90 

tvtlCROFILMED 
OCT 0 11992 



State of Idaho 
SS. 

County of -------
Subscribed and sworn (or affirmed) before me this day 

of 19 

Seal 

A67-02078B Page 

Notary Public 

Residing at 

My Commission Expires 

3 Date: 06/11/90 

ivHCROFILMED 
OCT 0 1 1992 



Form No. 42-1409 (2) a 1/ 88 

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

CIVIL CASE NUMBER: 39576 
IN RE THE GENERAL ADJUDICATION ldent. Number 

Date Received 
Receipt Number 

OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

NOTICE OF CLAIM 
TOA 

WATER RIGHT 
ACQUIRED UNDER STATE LAW 

Please type or print clearly 

1. Name of Claimant (s) "J)Jra \ ±tuzteg_ 

10- \ 't>- W1 

Departm0nt oi Water Resources 

Phone ( 

Mailing Address ., 4?J;) mar"\S Ceo et i2co '. L\)etW -:;-o Zip 

2. Date of Priority (Only one (1 ) per claim) 3 - "3 - J q I 3 
3. Source of water supply (a) --'--ffia-'--"'=(\~D._.__-'CAlli:.-"'----""':2""=''-=---------­

which is tributary to (b) l .0Q.A.DgA. '2J. 0t.J\ 
4. a. Location of existing point of diversion is: Township 1aD Range 6 W Section I \ , 

B.e 1/ 4otS€ 1/ 4of f-jE 1/ 4,Govt.Lot, __ B.M., Countyof tincb1fi1tdY\ 
Additional points of diversion if any: ------------------------
b. If instream flow, beginning point of claimed instream flow is: 

Township ____ Range ____ Section ___ _ __ 1/ 4of __ 1/ 4of __ 1/ 4, 

Govt. Lot __ B.M., County of _________ -'------------

ending point is: Township ____ Range ____ Section ___ _ __ 1/4of __ 1/ 4of 

__ 1/ 4, Govt.Lot __ B.M., Countyof ______________ _ 

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc), 
including the dates of any changes or enlargements in use, ~h~ dirpensions of the diyers~n works as 
construct~d as enlarged and tpe depth of each well. ~ Q._~ :ttJfu 

S...)Cul1 n U\±ch , 

itvHCROFILMED 
OCT 0 11992 



(both dates are inclusive) (cfs) (acre feet) 

For l ee\Cj, purposes from 3/ IS- to ( 1{ /S amount O. J q or 

For purposes from to amount or 

For purposes from to amount or 

For purposes from to amount or 

7. Total quantity claimed (a) 0, l9 (cfs) and/ or (b) ___________ (acre feet) 

8. Total consumptive use claimed is ~ ~ · ::2.. 5 acre feet per annum. 

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of 
livestock Etc.) A);) JJJ6 

1 O. Description of place of use: 
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below. 
b. If water is used for other purposes, place a symbol of use (example: D for Domestic) 

in the corresponding place of use below. See instructions for standard symbols. 

TWP RNG SEC NE 1/4 NW 1/ 4 SW 1/ 4 

NE1/4 NW1/4 SW1/4 SE1/4 NE1/4 NW1/4 SW1/4 SE1/4 NE1/4 NW1/4 isW1 / 4 SE1 / 4 

'::JJJ ~ ,q ~_,._. 

Total number of acres irrigated 

SE 1/4 

NE1/4 NW1/4 SW1/4 

-
(/,5 

11 . In which county (ies) are lands listed above as place of use located? uJC19J I~ 
12. Do you own the property listed above as place of use? Yes No 

If your answer is No, describe in Remarks below the authority you have to claim this water right. 

13. Describe any other wat r righ s used at the same place and for the same purposes as described above. 

Total s 

SE1 / 4 

ftS 

o:;- or None ( 

14. Remarks: ==fb Jo 

IVll ROFILMED 
ldent No. 



Map of Project: show clearly the point of diversion, place of use, section number, township, and range number. 

Scale: 2 inches equals 1 mile 
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15. Basis of Claim (check one) Beneficial Use Posted Notice ___ License l Permit ____ _ 

Decree ( e> /", 0-n "+ ) 
If applicable provide IDWR Water Right Number 1) l -<:>ZC)72L l_TW~ rf> 
Court Case Number ~ecree Date 
Plaintiff vs Defendant ________________________________ _ 

16. Signature (s) 
(a.) By signing below, I/We acknowledge that I/We have received, read, and understand the form entitled 
"How you will receive notice in the Snake River Basin Adjudication." (b.) I/We do __ do not __ 
wish to receive and pay a small annual fee for monthly copies of the docket sheet. 
Number of attachments 'Z-. 

For Individuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true 

and correct. ('1') D ~ 
Signature of Claimant~ /' y _/ ~ 1 Date / ~ / /' f8 J' 

,~~~ ~ -=- Date 
/ / 

For Organizations: I do solemnly swear or affirm that I am ____________________ _ 
Title 

of -------------------------- , that I have signed the foregoing 
Organization 

document in the space below as ______________ of ______________ _ 
Title Organization 

and that the statements contained in the foregoing document are true and correct. 

Signature of Authorized Agent 
--------------------------

Title and Organization Date ______ _ 

State of Idaho/or ------

County ot _;;;f-~~ 

) 
) SS. 
) 

Subscribed and sworn (or affirmed) before me this d day of rf)c:e;;_t~ 

Notary Public b'll~ ~ 
Residing at ~d~,.,__.J 

SEAL 

17. Notice of Appearance: 

My Commission Expires 

Please Print Name 

19 Q_:J 

Notice is hereby given that I, will be acting as attorney at law on behalf 
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above 
should be mailed to me at the address listed below. 

Signature 
--------------------~ 

Address ----------------------

Date 

Last Name f?/1£1:'6~ ldent. Number ____ _ 

OCT 0 11992 



15. Basis of Claim (check one) Beneficial Use Posted Notice ___ License l Permit 

Decree ( ~ ( · (),.,, "t )' --
If applicable provide IDWR Water Right Number 1) l -() ZC)7JL rwi r6 
Court Case Number :::::-Decree Date 
Plaintiff vs Defendant -------------------------- - - -----

16. Signature (s) 
(a.) By signing below, I/We acknowledge that I/We have received, read, and understand the form entitled 
"How you will receive notice in the Snake River Basin Adjudication." (b.) I/We do __ do not __ 
wish to receive and pay a small annual fee for monthly copies of the docket sheet. 
Number of attachments b 

For Individuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true 

and correct. ('.i) D ~ L 
SignatureofClaimant~J/~4 ,_f~~ Date /~//C fE

1
l 

\ Date ----------

For Organizations: I do solemnly swear or affirm that I am ---------------------
Title 

of -------------------------- , that I have signed the foregoing 
Organization 

document in the space below as ______________ of ______________ _ 
Title Organization 

and that the statements contained in the foregoing document are true and correct. 

Signature of Authorized Agent 
------------------------ - -

Title and Organization 

State of Idaho/or ------ ) 
) SS. 
) 

Date ______ _ 

Countyot~C~ 
/C day of (f)CJ!~~ 19 Q_:) Subscribed and sworn (or affirmed) before me this 

SEAL 

17. Notice of Appearance: 

Notary Public h'll~ ~ 
Residing at _::t.b4~,,..__.; 

My Commission Expires 

Please Print Name 

Notice is hereby given that I, will be acting as attorney at law on behalf 
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above 
should be mailed to me at the address listed below. 

Signature 
--------------------~ 

Address ----------------------

Date ------------

ldent. Number ____ _ lfJLMEJ:l1 
OCT 0 11992 
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J ) • ls l he Im :;I ~: o I ti H! cl ;ii 111 I 11 d I ca t e d 7 

Hi . l r t l 1 e Cl " I rrr n 11 I r e q 11 < ! .': t e iJ n 111 r.111 l Ii I y d o c: le r. t s h P. e t , 1 !'l p n y 111 C! n t P.11 c 1 o .s e d 7 
(J. f )'P.~~ I dr.~::CI .Ilic pa y111r.11 I ~ t;i t 11:: li1 11 Corrrr11 e11 ts II below.) . ru I\ ~ 

l / . l :i t It f;' ('~ I ;JI rrr fl 1 g 11 r.' d h y I l 112 r I 11 I rrr ;i 11 l , <111 d I fl t It e .!': .I g 11 n tut e n pp top d a t e 7 
Orga11b:ntlo11!': 11111.•;l cnirrpl(•le tlie 01gn11lzntlo11 block. v 

.111 • 11.i :> t li r/ cl a 1 rrr be r~ 11 ,<; I g 11 f' d , .': e ;il ~ d , <111 d d :i t f! ti by n 11 o l n t y 7 

J '}. Was I.Ii.It{ c.la I 111 I.I I cd 011 I I rrre, ot W<ls n11 ex l e11s 1011 gurn t ed 7 

i' {) . ls I. 11 e l pc~ e 11 c .I_ o !; c d c n ti r~ cl 7 Exe mp t 
i ; 

i' 1 • I r. t 1 ti s r: J :i I rrr l:: Ii n ~: r! d o 11 :i 11 ex .1 .~ t l 11 !j w a l c r r1 p, h l , I 1 n s the 
I rfo 11 l ll I ca l I o 11 11 \I ill Ii I' r b c~ 1! 11 c~ 11 t c 1 e d 7 NI/\ ,, 

i''J.. ~ilio11J.d ,this cJnlm hr' rlnl.n e11tc1ed7 •, 

Clnlrn cl1ecked by: _d/fte ·- Dnte: 

Co111me11 ts: 

OCT 0 1 1992 
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