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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FR
THE SNAKE RIVER BASIN WATER SYST

I

Name:
Address:

CLEAR
1.301 VISTA
BOTSE, rD

Date of priority:

SOUTce: SPRINGS

Point of Diversion:

CML CASE NUMBER: 39576

1

AUG 22, Lg6g

I/4 of I/4 of L/4
SE SE
NE NE

Ident. Numbe
Date Receive
Receipt No:
Received By:

Lot

r: A36-07080
d: WT/L?BB 2 -/

cf 246/
c+

County
GOODING
GOODING

(or1 A.F.A

Acres

B /30 /BB

EI{

From
0L/0L

To
1,2/3I

ER RIGHT
LAW

208-342-0900

05

Trib. to: BILLINGSLEy CREEK

2

3

4

5. DescripLion of diverting works:
PIPE, COLLECTION BOX & PONDS.

6. Water is used for the following purposes:

Total Quantity Appropriated is:
Ll-.540 C.F.S. (and/or)

B. Total consumptive use is

Township Range Section
07s 1_38 12

t_3

Pu rpose
FISH PROPAGATION

Non-i r rigation uses : fd^

Place of Use:

Township Range Section
07s 13E L3

c F.S
11.540

A. F.A.

Acre Feet Per Annum.

Lot Use
FI SH

7

9

l_0.

L/4 of I/4
NE NE

11. Place of use in counties: GOODING

sEP 011ggg tcH0Fti-MEp
OCI I g tgsry'

$l
lil
i:-r
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L2.

1_3.

Do you own the property listed above as place of use? yES

Other Water Rights Used:

15. Signature(s)
(a.) By signing below, I/YIa acknowledge Lhat T/We have received, read and
understand the form entitled "How you wiIl receive notice in the Snake RiverBasi._+djudication." (b.) r/we do _ do not Y wish to receive and paya small annual fee for monthly copieE-E the doclET-sheet.

L4. Remarks:
USE OF WATER UNDER THIS LICENSE IS SUBJECT TO
WATERMASTER OF STATE WATER DISTRICT NO. 36-A,

15. Basis of Claim: LICENSE

Number of attachments 3 ?.-, ,>

For Organizations:

I do solemnly swear or

CONTROL BY THE
BILLINGSLEY CREEK.

a

that I am

that I have signed

below as Presid

Inc - and that the

co r rect .

affirm
Inc.

of
Clear Lakes Trout C

rgan za on
document in the space

Clear Lakes Trout Comnanv-
Organization -

foregoing document are true and

the foregoing

of
e

tements contained in the

9na ure o u o ze gen
President,

S ember 1 r9 88
a e

Date: 0B/30/BB

MICROFILMED
,t,1 {i ,'rI'

(IcI -t gssr
:.1' I qrt'

A36-07080 Page 2



.1

Subscribed and sworn (or affirmed) before me this
of w78

Seal
Residing at

State of Idaho

County of Arta

)) ss.
)

.+
day

o ary c

My Commission Expires /-//"q3

Date z 0B/30/BB

M0noFtLMED
''rlui l"tiffitr*

:a6-

A36-07080 Page 3



e(

rN THE DTSTRTCT COURT OF THE FrFTH JUDTCTAL DTSTRTCT OF THE STATE OF rDAItO,IN AND FOR THE COUNTY OF TWIN F'ALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:

A36-07080
9/0L/L988

c002461

L. Name:
Address:

2. Date of Priority:
3. Source: SPRINGS

4. Point of Diversion:

Township Range Section
07s L3E L2

L3

Purpose
FISH PROPAGATION

CLEAR LAKES TROUT CO., rNC.
1.301 VISTA AVE.
BOISE, rD 83705

NOTICE OF CLAII{ TO A WATER RIGHT
ACQUIRED T'NDER STATE I,AW

Receipt No:
Received By:

2 08-3 42-09 0 0

Trib. to: BILLINGSLEY CREEK

5. Description of diverting works:
PrPE, COLLECTION BOX & PONDS.

6. Water is used for the following purposes:

AVc 22, t96g

I/4 of L/4 of L/4
SE SE
NE NE

Lot County
GOODING
GOODING

.s
L.540

(or1 A.F.A

A. F.A.

Acre Feet Per Annum.

Use
FI SH

Acres

Date z L0/04/88

From
0L/0L

To
L2/3L

c.F
1

7. Total Quantity Appropriated is:
LL.540 c.F.s. (and/or)

8. Total consumptive use is
9. Non-irrigation uses:

FISH PROPAGATION

L0. Place of Use:

Township Range Section
07S L3E L3

1-L. Place of use in counties: GOODING

A36-07080 page

t/4 of t/4
NE NE

MICRCIFILMHI)
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Lot



L2.

L3.

Do you own the property listed above as place of use? yES

Other Water Rights Used:
(NO OTHER RIGHTS WERE ENTERED)

L4. Remarks:
USE OF WATER UNDER THIS LICENSE IS SUBJECT TO CONTROL BY THE
WATERMASTER OF STATE WATER DTSTRTCT NO. 36-A, BILLINGSLEv CREEK.

15. Basis of Claim: LICENSE

L6. Signature(s)

(a: ) By signing below, tltte acknowledge that Ilfie have y
understand the form entitred "How you wirl receive notice
Basin Ad judi cation. " ( b. ) I/VrIe do do not wi sha small annuar fee for monthly copiesE the docFE-sheet
Number of attachments:

For Organizations:

I do solemnly swear or affirn that I am

eceived, read and
in the Snake River
to receive and pay

Organi zati on
document in the space below as

Organi zation
foregoing document are Lrue and correct.

, that r have ,igr"ari,f,i"ror"noins
of

Ti tIe
and that the statements contained in the

of

S i gnat,ure ot Authorized Agent

Ti tl e and Organization

Date

Date -. L0/04/88

MICROI5ILMED

FEB 0 3 1993

A36-07080 Page 2



State of Idaho

County of
) ss.
)

Subscribed and sworn (or affirmed) before me this
of L9

SeaI
Residing at
My Commission Expires

day

otary Public

Date z 1,0/04/88

MICROFILIvIED

FEB 0 3 1993
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Stnte of ldoho

DTPARTMENT OF TVATL* RESOURCES
SOuthern RegiOn, 222 Shoshone 5t. Eost, Twin Folls, ldoho 8C301 (2OS) 734.3578

CECIL D. ANDRUs
Governor

R. KEITH HIGGINSON
Dlmor

18-JuI-1990 13:51

A$6.-cr7s8CI *
bt, F, RINr:iERT
F.fl. BBX .J-77i;l'

BfiI'.1E rIr B37r1t

RE: Field examination of a water right claimed
in the Snake River Basin adjudiiation

Dear Counselor,

The field staff of this agency may need to conduct water rightfield examinations of your clientis water right clairn(s) auiingtlrq coming season. The fierd examiner may be visiting yourclient's property to obtain inforrnation necessary to veiify thewater use.

rf a field exam is neeessary your client wirl be contacteddirectly about the examination unless you contact us otherwise.rf you wish to aecompany your crient at the tine of any fierdexamination, or if you have any questions regarding tha fieldexamination, you may contact this office.
S ince rely,

lLrue
Allen Merritt, p.E.
Water Rights Supervisor

*See Attached Pages for Other Water Rights

Ml(;ROF|tlvtHt]

FEB 0 3 1993
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RECEIVED

lt0', 3 - 19gg

Deparlment ol Water Resources

RECEIVED

Noy 0 s p99
o*T*1y1g;,*,n,

1999 lii,/ - I rlll tOr lt|
tlISTRICT CIUFIT. SRBA
nJ/!t{ FAt-i.s c0.. t0AH0

FiL[I

North Snatrre Ground WaterDiskict

D, Craig Lervis
University of lclairo
College oflaw
6ft & Rayburn Skeet
Moscow, ID 83943
(208) 88s-6422
ISE No. ZOG 3

f? L oM s ntt i o}u/'' //-*W,

In Re SRBA

Case No. 39576

D. Craig

IN TBE DISTRICT COURT OF
OF THE STATE OF IDAIIO, IN

THE FTFTII JUDICIAL DISTFJ(
tu\D FORTIVIN FALLS corNi' .r*ffir

Subcase Nos- 36-07 on, ga-&s660* 
-

i 6 -07 zlp, 3 6-a7 {27, g 6 _on T;,- ii -o{a s r),
36-07 od4, 36-07060; ana go-6723 1 

--

Notice of Appearance as Co_Counsel
(Consolidated Issues)

)
)
)
)
)
)
)
)
)
)

PLEASE TAKI l'ioTIcE that D' craig Lewis hercby enters his appearance as co.counsel
to represent the North snnke Ground water Disnict in the above-mentioned subcases.

DATED this lsrday of Novembcr, 1999.

Iriodce ofAppearancc as Co-Counscl (CoosoUdatcd Issucs) _ page I



*NOV-Ol.gg I1ON 06:12 PIl SRBA DIST COIJRT

Patrick D, Brown
109 S. Adams Skeet
Jcome,ID 83338
*U.S. lloil UFedEr trHand trIar

FAX N0. t20873AA21

c E&TlT,rcATE Qr sEBvrcE

P, 02

I hereby certi& that on tlre ltt day of Novernber, 1999, I caused to be scrved copies of,

H1fr;illLr.*lceof 
.dppearauceasco-cou*ui(iooroiio."tJrlsues)bythc

Dan Steenson
Ringert Clark
P, O. Box 27?3
Boise, lD 83701-2773
tr U.s.lvfail tr Fed Ex 

$nooa 
O r*

Norman Scmanko
John E. Robertson
Rosholl RobErtson & Tucker
P, O. Box 1906
Twin Falls, ID 83303
trU.S.lvrail trFedEx 

$U-a 
Arr*

ldaho Deparkncnt of Water Resources
Document Dcpository
P. O, Box E37ZO
Boise, Idaho 33720-009g
t U.S. Mail tr Fed Ex tr llaad, tr Fax

Chiet, Natural Resoruces Division
Office of the Attorney Genoral
P. O. Box 4rt44g
Boisc, Idaho g37|l-4449
I U.S. Mait tr Fcd Ex tr Hantl tr Fax

D:\l 780\2\ac\CSR36.t0

Noticc of Appcurance as Cs.equnsel (Consolidaed Issues) _paga Z



RECEIVE'-

AUG 3 I t998

Depattnort d Waler Resourc€s
soutnm Roglon

RECEIVED

AUG 2 6 1998

Deparlmenl ol lflaler Resources

-<cJp^-Lf *l-

T

IN THE DISTRICT COTJRT OF THE FIFTII JUDICIAL OTSiXiiT
STATE OF IDAHO, N AI\D FOR TIIE COI]NTY OF TWIN FALIS

In Re SRBA Subcase Nos. 36-02659,3G07004, 3G
07080 and 3G07731 (Clear Lakes)

Case No. 39576
ORDER, STAYING PROCEEDINGS ON
CIIALLENGE

On July 23, 1998, The North Snake Ground Water District filed a'Notice of Challenge

in the above subcases. The court has reviewed the issues to be challenged and finds them to be

similar or identical to issues in other subcases currently before the Special Masters. In the

interests of judicial economy, the proceedings in the above challenges are STAYED. These

subcases will be reviewed when subcases in which these matters adse are completed by the

Special Masters.

IT IS SO ORDERED
DATED AugustAl . tgge

c.
Presiding Judge
Snake River Basin Adjudication

ORDER STAYING PROCEEDINGS
ONCIHLLENGE

)

)
)
)
)



Clear Lakes Trout ComPanY, Inc'

RECEIVED

MAY - 8 1998

Deoartnenl ol Water Resourcge' Adiudication Bumau

MAY 0 8 lg98

Oeparlment ol Watw Rerources

--
aa*--gzlt-,\)

-
-/ftr-L'tDaniel V. Steenson

Charles L. Honsinger
Ringert Clark Chartered

P.o.Box2773 JUll l0l9g0
Boise, D 83702 

-gpgrtmont of waler Resources(208)342-4591 ':Prrrrsouthern 
Reqion

IN T}IE DISTRICT COURT OF TIIE FIFTH JI'DICIAL DISTRICT OF TI{E

STATE OF IDAHO, IN A}'ID FOR THE COLTNTY OF TWIN FALLS

In Re SRBA SUBCASE NUMBER S 3 6-02659, 3 6.07 OO4,

36-07080 and36-07731

Case No. 39576 MOTION TO ALTER OR AMEND
SPECIAL MASTER' S RECOMMENDATION

DESCRIPTION

This is clear Lakes Trout company, Inc.',s ("clear Lake9") Motion to Alter or Amend the

Special Master's Recomm:endationsfor water right nos. 36-02659,36-07004,36-07080 and 36-

07731.

MOTION

Clear Lakes, through its attorneys of record, hereby respectfully moves this court to

Amend the speciar Master's Recommendationsfor water right nos. 36-02659,36-07004,36'

070g0, and 36-07731 for decree. clear Lakes' reasons for so moving are set forth below'

FACTUAL BACKGROUNI)

on Novemb er 2, lgg2,the Director of IDWR filed the Director's Report for Reporting

Area 3reconrmending claim nos. 36-02 659;36-07004,36'07080 and 36-07731' on May 29'

1993 Clear Lakes filed objections to those reconrmendations, in which Clear Lakes objected to

fil rEGEil\yED

)
)
)
)
)
)
)

MOTION TO AMEIYD SPECIAL MASTER'S RECOMMEIYDATION - Page 1



the following aspects of IDWR's recorlmendations:

A. Clear Lakes Objections

l. IDWR's inclusion of remarks relating to facility volume.

2. The inclusion of General Provision Number 5 stating that the Snake Plain Aquifer

within Basin 36, the springs within Basin 36 that are tributary to the Snake River, and the Snake

River itself will be conjunctively managed once the Director determines the nature and degree of

impact that groundwater diversions within Basin 36 have upon water rights diverted from the

springs, spring-fed tributaries to the Snake River, and the Snake River in Basin 36.

3. The inclusion of General Provision Number 7 providing that the Director may

require measuring devices of any appropriator.

4, For water right nos. 36-02659 and 36-07004 only, a request for clarification in the

remarks in the recommendations regarding the location and configuration of diversion works and

the diversion of other water rights.

B. Status of Obiections

The status of each of these objections is as follows:

l. Clear Lakes' objection to IDWR's inclusion of facility volume remarks was

resolved after trial on a stipulated record by the Special Master's Report which found that such

remarks were not necessary to define, clarify or administer the water rights.

Z. Clear Lakes' objection to the inclusion of General Provision 5 has not yet been

resolved. The SRBA court determined that this Generai Provision should not be included in the

decree because it did not apply to "all" water rights in the SRBA. On appeal, the Idaho Supreme

Court reversed the court's decision and remanded the matter for an evidentiary hearing to

MOTION TO AME|ID SPECIAL MASTER'S RECOMMETYDATION - Page 2



determine the necessity of the conjunctive management General Provisions.

3. Clear Lakes' objection to General Provision Number 7 was resolved by the filing

of an Amended Director's Report without a General Provision regarding measuring devices.

4. There is no resolution to Clear Lakes' objection requesting remarks in the

recommendations of water right nos. 36-02659 and 36-07004 regarding the location and

configuration of diversion works and the diversion of other water rights. The possibility of a

Motion to Alter or Amendthe Special Master's Recommendation of these rights to address this

objection was discussed during a pretrial conference on December 18, 1997.

On January 8, 1998, a trial was held only on the issue of whether facility volume should be

included in right nos. 36-02 659, 36-07004,36-07080, and 36-07731. On January 26, 1998, a

Preliminary Report and Recommendation was filed which addressed only the facility volume

issue. On March 3, 1998, Special Master Terrence A. Dolan issued Special Master's

Recommendariozs which addressed only the facility volume issue.

ARGUMENT

The Special Master's Recommendations for water right nos. 36-02659,36-07004,36'

070g0 and 36-07731 should be amended to address Clear Lakes' objections which have not been

resolved.

A. 36-02659.36-07004.36-07080. and 36-07731 (General Provision Number 5)

In its objections to the recommendations of these rights, Clear Lakes stated that the

Director's Report should be held in abeyance until the Director has completed his investigation of

the interconnection between groundwater and the springs from which Clear Lakes diverts, that the

report should then be supplemented or amended, and that additional time should be allowed for

MOTION TO AMEND SPECIAL MASTER'S RECOMMENDATION - Page 3



filing objections to groundwater claims in Basin 36. Because the recent Supreme Court opinion

regarding General Provision Number 5 did not specifically address Clear Lakes' concerns, its

objections remain unresolved. Clear Lakes wishes to preserve its objections to this General

provision and may wish to further pursue its objections in proceedings before the SRBA court'

To protect its right to proceed on its objections, Clear Lakes respectfully requests that the Special

Master either delay his issuance of Special Master's Recommendations for these rights until Clear

Lakes' objections to General Provision Number 5 have been resolved by the court, or that he

specifically note in the Special Master's Recommendations that Clear Lakes' objections to

General Provision Number 5 are unresolved.

B. 36-02659 and 35-07004 (Points of Diversion)

The Special Master's Recommendation does not accurately define the location of the

points of diversion for water right nos. 36-02659 and 36-07004.

1. 0riginal Points of Diversion

The Octob er 25,1968 aerial photograph attached hereto as Exhibit A shows Clear Lakes'

diversion and use of water under water right nos. 36-02659 and 36-07004 as originally

appropriated, and diversion and use of water under water right no. 36'02708 by Clear Springs

Foods, Inc. ('Clear Springs"). It is Clear Lakes' understanding that Clear Springs later

appropriated water right no. 36-07218 to divert water ttrough the same point(s) of diversion

established under water right no. 36-02708.

Water disiharged from the canyon wall at various locations as generally indicated by

arrows in Exhibit A. These spring discharges flowed into two separate streams; one flowing to

the west and to the south to Clear Lakes (marked as'nVestern Stream" on Exhibit A), and one

MOTION TO AMEI\D SPECIAL MASTER'S RECOMMEF{DATION - Page 4



flowing to the east and to the south to Clear Lakes (marked as'Eastern Stream" on Exhibit A),

both flowing around the land marked as "Clear Lakes Properly." The natural elevation and

contour of the land caused the water to flow in opposite directions at the approximate location

marked as "1" on Exhibit A. Clear Lakes diverted water from the western stream into two fish

rearing ponds at the diversion point marked as '?" on Exhibit A under water right 36-02659 with

a priority date of Jun e 23, 1966. Clear Lakes diverted water from the eastern stream into one fish

rearing pond at the diversion point marked as "3" on Exhibit A under water right 36-07004 with a

priority date of July 21, 1967.

2. hesent Point of Diversion for 36-07004

As part of the construction of modern fish rearing raceways during the period 1969 to

lgTl,Clear Lakes moved the point of diversion for water right no. 36-07004 upstream of the

original point of diversion in the eastern strearn'by constructlng a dam marked as"3d'on the

June, 1969 aerial photograph attached hereto as Exhibit B. The construction of this dam is shown

in the photograph attached hereto as Exhibit B-1. When construction of this dam was completed,

use of the original point of diversion was discontinued, and the dam diverted the entire flow of the

eastern stream into the pool marked as'?ool" on the lune,1977 aerial photograph attached

hereto as Exhibit C. These changes occurred during the permit stage of water right 36-07004 to

fully develop the water right. The dam has diverted the entire flow of the eastern stream into the

pool from the date construction of the raceways was completed to the present- The water this

dam diverts from the eastern stream is commingled in the pool with water diverted pursuant to

water right no. 36-02659 and flows into the Clear Lakes fish rearing facility through pipes at the

southern end of the pool. This dam is the only point of diversion for water right nc. 36-07004.

MOTION TO AIIEI\D SPECIAL MASTER'S RECOMMEI\DATION - Page 5



This dam is located in the SESENE of Section 2, Township 09S, Range l4E, and is the

only point of diversion for water right no. 36-07004. Therefore, Clear Lakes respectfully requests

that the Special Master remove recommended points of diversion in the SESWNE and SWSENE

of Section 2, Township 09S, Range l4E from the Special Master's Recommendation of this right.

3. Present Points of Diversion for 36-02659

Also as part of the construction of modern fish rearing raceways, Clear Lakes added a

point of diversion for water right no. 36-02659 upstream of the original point of diversion in the

western stream by constructing a dam marked as'2t'on the June, 1969 aerial photograph

attached hereto as Exhibit B. When construction of this dam was completed, the dam diverted a

portion of the water Clear Lakes is entitled to divert under water right no. 36-02659 from the

western stream into the pool marked as'?ool" on the lune,1977 aerial photograph attached

hereto as Exhibit C. This dam has diverted a portion of the water Clear Lakes is entitled to divert

under water right no. 36-02659 from the western stream into the pool from the date construction

of the raceways was completed to the present. These changes occurred during the permit stage

of water right 36-02659 to fully develop the water right. The water this dam diverts from the

western stream is commingled in the pool with water diverted pursuant to water right no. 36-

07004 and flows into the Clear Lakes fish rearing facility ttrough pipes and a flume at the

southern end ofthe pool.

This dam is located so close to the quarter quarter section lines that it is difficult for Clear

Lakes to pinpoint its location within a quarter quarter section. This dam appears to be located in

the SENE of Section 2, Township 09S, Range l4E. Clear Lakes requests IDWR's assistance in

pinpointing the location of this diversion.

MOTIONTO AMEND SPECIALMASTER'S RECOMME|TDATION - Page 6



clear Lakes has continued to diver the balance of the water it is entitled to divert from the

western stream under water right no. 36-oz6sg through the downstream diversion structures

marked as.z on Exhibits A and B, as'2b" on the lune,1977 aerial photograph attached hereto as

Exhibit c, and as,2c,' on the June, lggT agrial photograph attached hereto as Exhibit D' The

diversion structure marked Ls'2b" on Exhibit c was installed as a result of clear springs'

construction of the dike marked as "clear springs Dike" on Exhibit c. This diversion structure

replaced the prior diversion structure, and consisted of a pipe and gate to control the flow of

water. water flowed to Clear Lakes tkough the eastern end of the clear Springs Dike and

entered crear Lakes, raceways through pipes at the northern end of the set of five clear Lakes

raceways shown in Exhibit c. This downstream clear Lakes diversion was replaced by the

diversion marked as'2c" on Exhibit D during the early 1980s'

clear springs is entitled to divert water from the western stream under water nght nos

36-02708 aJJd36-07218. clear Springs Trout company (clear springg has diverted water from

the western stream through the dikes and flumes shown in Exhibits d B, and c, and currently

throughthediversionstrucfuremarkedas,2c,,onExhibitD.

This diversion structure is located so close to the quarter quarter section lines that it is

difficult for clear Lakes to pinpoint its location within a quarter quarter section. The diversion

structure appears to be located in the SWNE of Section 2, Township 09S, Range l4E' clear

Lakes requests IDwR's assistance in pinpointing the location of this diversion'

There nre no other points of diversion for water right no. 36-02659' The special

Master's Recommendationshould be amended as necessary to describe only clear Lakes' dam

andthecommondiversionstructureinthewesternstream.

NToTION TO AMEND SPECIAL MASTER'S RECOMMENDATION -Page 7



4. 36-02559 and 36-07004 (Remarks)

Remarks should be included in the Special Master's Recommendations to provide proper

definition and administration of Clear Lakes' water rights consistent with development and

diversion of the water rights described above. Water right no. 36-07004 has always been diverted

exclusively from the eastern stream. No other water right has ever been diverted from the eastern

stream. Clear Springs has not established any entitlement and has never attempted to divert water

form the eastern stream. Water right no. 36-02659 has always been diverted exclusively from the

western strearn, onginally through one, and later through two diversion points. Clear Springs'

water right nos. 36-02708 and 36-07218 are also diverted from the western stream, through the

cornmon diversion structure shown in Exhibit D. Definition and administration of water right no.

36-07004 as if it were diverted from the same source as Clear Lakes' water right no. 36-02659

and Clear Springs'water right nos. 36-02708 and36-07218 does not accurately describe Clear

Lakes' water rights and will, in eff[ect, improperly subordinate water right no. 36-07004 to Clear

Lakes' water right no. 36-02659 and Clear Springs' water right no. 36-02708. Although water

right no. 36-07004 is junior to water right nos. 36-02659 and36-02703 by priority date, it is not

subject to curtailment to satisfy those rights because it is the only water right established in and

diverting from the eastern stream, which is a separate source of water.

To correctly define and ensure proper administration of Clear Lakes' water rights, Clear

Lakes respectfully requests that the following remarks be added to the Special Master's

Recommendntion of thedescription for water right number 36-07004:

ALL OF THIS WATER RIGI{T AI{D A PORTION OF WATER RIGHT NO. 36-02659

ARE DIVERTED INTO A COMMON COLLECTION POOL. WATER IS DIVERTED
INTO TIIE POOL UNDER THIS RIGIIT BY A DAM LOCATED AT TI{E EASTERN

MOTIONTO AMEI\D SPECIAL MASTER'S RECOMMEFTDATION - Page 8



END OF TIIE POOL.

TIIE SOURCE OF THIS WATER RIGHT IS SEPARATE FROM TI{E SOURCE OF

WATER RIGTIT NOS. 36.02659,36.02708, A}.ID 36.07218. NO OTI{ER WATER
RIGIIT IS DTVERTED FROM TIIE SOURCE OF THIS WATER RIGTil.

THE DIVERSIONS OF THIS RIGHT AND WATER RIGHT NO. 36.02659 ARE

MEASURED COLLECTTVELY AT TIIE POINTS OF DISCHARGE FROM TTIE FISH

REARING FACILITY.

Clear Lakes Trout Company respectfi.rlly requests that the following remarks be added to

the description for water right number 36-02659

A PORTION OF THIS WATER RIGFff A}iD ALL OF WATER RIGIIT NO. 36.07004

ARE DIVERTED INTO A COMMON COLLECTION POOL.

THE POINTS OF DIVERSION OF THIS WATER RIGIil ARE A DAM LOCATED
AT Tr{E WESTERN END OF THE COLLECTION POOL (UPSTREAM
DIVERSION), AND A DOWNSTREAM DIVERSION STRUCTURE WHICH ALSO
DTVERTS WATER FOR WATER RIGHT NOS. 36.02708 AND 36-07218.

. THE SO'URCE OF THIS WATER RIGHT IS TFIE SAME AS TIIE SOURCE OF

WATER RIGIIT NOS. 36-02708 AND 36.07218.

TTIE DIVERSIONS OF THIS RIGFTT A}{D WATER RIGHT NO. 36.07004 ARE
MEASURED COLLECTIVELY AT THE POINTS OF DISCHARGE FROM TIIE FISH

REARING FACILITY.

The addition of these remarks to the Special Master's Recommendations of water right

nos. 36-02659 and 36-07004 will clarify and facilitate proper administration of these rights, and

will resolve Clear Lakes' objections requesting remarks regarding the location and configuration

of diversion works through which these water rights are diverted.

5. Relationship to Pending Subcase Nos. 3G0270E. 3G07210. and 36-0721E

The possibrhty of aMotion to Alter or Amendthe Special Master's Recommendation of

these rights to address Clear Lakes' objections regarding remarks pertaining to the location and

MOTIONTO AMEFID SPECIAL MASTER'S RECOMMEhIDATION - Page 9



configuration of the diversions for water right nos. 36-02659 and 36-07004 was discussed during

a pretrial conference on December 18, 1997. Counsel for Clear Lakes advised the Special Master

that these objections related to Clear Lakes' objections to Clear Springs water right nos. 36-

02708 and36-07218. At that time, it was counsel's belief that these objections could be resolved

by stipulation. It has become clear that no such resolution is possible.

Clear Lakes' objections regarding the location and configuration of the diversion works

for water right nos. 36-02659 and 36-07004 are directly related to Clear Lakes' objections to

Clear Springs water right nos. 36-02708 and36-07218, which are scheduled for trial on luly 6-7,

1998. Clear Lakes is providing Clear Springs and Special Master Haemmerle copies of this

motiorq and requests that the Special Master hold a status conference including Clear Springs to

discuss whether Clear Lakes' diversion objections in Subcase Nos. 36-02659 and 36'07004

should either be stayed pending the outcome of Subcase Nos. 36-02708 and36'07218, or

consolidated into those subcases.

DATED tr,i, ?t4 day of May, 1998.

Ringert Clark Chartered

/rra,tn,-,
Daniel V. Steenson

MOTION TO AMEND SPECIAL MASTER'S RECOMMEhIDATION - Page l0



STATE OF IDAHO

County of ADA

EARL HARDY,
sworn, deposes and states has

MASTER' S REC OMMENDATION,
stated to be true.

of Clear Lakes Trout Company, being first duly

read the foregoing MOTION TO AMEND SPECIAL

knows he contents thereof, and believes the facts therein

Earl Hardy

)
)ss

)

*-,,=
suBscRIBED Ab{D SWORN to before me this$day of May, 1998.

.r.,{.

Notary Public for
Residing at

MyCommissionExpires: 
.:.i 

\- . i-' i

ii
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the foregoing document was mailed on May ? .
1998, with sufficient first-class postage to the following:

Josephine Beeman
Beeman & Hofstetter
608 W. Franklin St.

Boise, Idaho 83702

Chiet, Natural Resources Division
Office of the Attorney General
State ofldaho
Box44449
Boise, ID 8371I 4449

Director of IDWR
Box 83720
Boise, Idaho 83720

A*tttr,*,
Person mailing documents

MOTION TO AMEI\TD SPECIAL MASTER'S RECOMMEI\DATION -PAge 12
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IN TIIE DISTRICT COI.JRT OF THE FIFTII JTJDICIAL DISTRICT OF TIIE
STATE oF IDAHo, IN AI{D FoR TIIE coLiI{IY oF TWIN FALLS

In Re SRBA Subcases 36-02659, 36-07004, 36-07080
and 36-07731

Case No. 39576
ORDER GRANTING MOTION FOR
EXTENSION

A Special Master's Report for the above four (4) claims, with Recommendations

twenty-one (21) days later.
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Partial Decrees attached, was entered on March 3, 1998. The Reporywas published in the Docket
Sheet issued on April 6, 1998, so motions to aiiei ;t ..;;o *.i. ou. on April 27, L998, or

Extension of Time to File Motion to Aher or Anend Speciat Master's Recorunendation In support
of its Motion, Clear Lakes stated: "Additlonal factual information recently obtained by counsel

for Clear Lakes and the Supremc Court's April 22, L998 decision orr rgargument and rehearing
of Basin-Wide Issue No. 5 affects the motion and must be incorpoiated into the motion.' Clear
Lakes is the only party to the zubcases.r

For good cause shown, THEREFORE, IT IS ORDERED thar Clear Lakes' Motion is
granted. If it so chooses, Clear l:kes shall file a motion to alter or amend no later than May 8,
1998' 

'- -. ., ' ,

DATED May 5, 1998

?-*d.AL
TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

I The North Snake Ground Water Disrict filed a Motion to Alter or Amendin these four (4) subcases on
April 28, 1998. However, there remains an issue of whether the Mofion is timety filed because no documents or
brief were filed with the Motion. .SR^Bd Administrative Order I, Rulu of Procedure (Amended 10116197),
paragraph 6, f(4), (a), page 12.

ORDER GRANTING MOTION FOR EXTENSION
5t5t98 Pagc I
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ISTRICT COURT OF TIIE FIFTH JTJDICIAL D

STATE oF IDAtIo, IN AIID FoR TIIE couNTY oF TWIN FALLS

In Re SRBA Subcases 36-02356, 36-07210, 36-07 427
and,36-07720

Case No. 39576
ORDER SETTING DEADLINE FOR
BRIEFS

On November 25, L997 , a Speciat Master's Repoft, with Raco mmendations for partial

Decrees attached, was entered in the above four subcases. However, on December 16, Lggl,
claimant Blue Lakes Trout Farm, Inc., filed a Motion to Alter or Amend in one of the subcases-

36-023s6.

trn Order Granting Motion to Aher or Amendwas entered on March 10, 199g, increasing

the annual volume for domestic use from 1.2 afy to 2.4 aff and also increasing the total annual

volume for the right from 72,242.29 afy to 72,243.49 aS. Because the four subcases are integral

to one another, an 'Anended Special Masterts Report, with Recommendations for partiat Decrees

attached, was entered on March 18, 1998, for all four subcases.r

On April 28, 1998, the North Snake Ground Water Disuict filed a Motion to Alter or
Amend, in all four subcases because rhe Recommendations did not include facility volume. No
documents or briefs in support of the Motion were filed with the Motion.

The District's Motion raises three questions which need to be answered:

1. Whether the DistricB's Motion has been properly filed when documents and briefs in
support of the Moiion were nor filed with the Motion?

t Only the Recommendutionfor 36-02356 was amended in conformance with the March 10, l99g Order
Granting Motion to Aker or Amend.

2 "All documents and briefs in support of a motion shall be filed with the motion and served on the
parties.-.." sRBA Adninbtrative order I, Rules of procedure, paragraph 6, f (4) (a), page 12.

ORDER SETTING DEADLINES FOR BRIEFS
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April L4, 1998

NOTE TO FTLE

FROM: V.Hancock

CLATM NO: 35-02659 -0?004
and 36-07720

Matt Howard requested copies of these entire fires.him at Beeman and Hoffs€etter this date.

: -o.zs.. -023s 6 -a?zLo -07427

Sent copies to
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I1\ TI{E DISTRICT COURT OF TIIE FIFTH JUDICIAL D

STATE OF IDAHO, N AND FOR TIIE COUNTY OF TWIN FALLS

In Re SRBA Subcases 36-02659,36-07004, 36-07080
and 36-07731

Case No. 39576 SPECIAL MASTER'S REPORT

FINDINGS OF FACT

CLAINIS AND DIRECTOR'S REPORT

36-02659

Clear Lakes Trout Company, Inc. (Clear Lakes), filed a Notice of Claim to a ll'ater Right

under 36-02659 for 100 cfs from Clear Lakes Springs for year oround fish propagation based on a

license. The claimed priority date is June 23 , 1966. On November 2, 1 992, the Director of the Idaho

Departrnent of Water Resources filed his Director's Report for Reporting Area 3 Basin 361

recommending the claim as f,rled. However, under "remarks," the Director included the language:

"facility volume 26 af." Similar language was in the license.

On April 29,lgg3,the claimant filed its Objection in this subcase, as well as the other three

subcases, to the inclusion of facility volume and general provisions. Each of the Director's

Responses to Objectiorns proposed no changes to his recommendations. The single contested issue

in all four subcases is whether facility volume should be decreed by the SRBA Coun for fish

propagation water rights.

36-07004

Clear Lakes fiied a claim under 36-07A04 for 75 cfs from Clear Lakes Springs for 1'ear 'round

fish propagation with a priority date of July 2l ,1967, based on a license. Again, the Director

recommended the claim as filed. but with the remark: "facility volume 26 af."

36-07080

Clear Lakes filed a claim under 36-07080 for 1 1.54 cfs from "springs" for year 'round fish

propagation rvith a priority date of August22,1969, based on a license. The Director recommended

SPECIAL MASTER'S REPORT
3t3t98
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this claim as filed, but with the remark: "facility volume 7.7 rf." Similar language was in the

license. The Director also included the remark: "Return flow shall be treated to insure that the

effluent meets Idaho rwater quality standards." A similar remark was in the license.

36-07731

Clear Lakes filed a claim under 36-07731 for 18 cfs from "springs" for year 'round fish

propagation with a priority date of July 8, 1977 , based on a permit.t The Director recommended 15

cfs and included the remark: "facility volume 2.5 tf." The Director also included the following

remark: "Return flow if discharged to a surface water system shall meet Idaho water quality

standards. This language, plus the faciliry volume remark, were in the license.

PRE.TRIAL STIPULATION

On January 7, 1988, Clear Lakes and IDWR filed a Stipulation covering all four subcases.

The Stipularfon provided. in relevant parts:

l. Copies of Clear Lakes' licenses in all four subcases are part of the record;

2. The facts in the Blue Lakes subcases 2 and Clear Lakes' subcases, relevant to the issue

of facility volume, uue not materially different;

3. The issue of faciliry volume can be decided based on the record in the Blue Lakes

subcases, plus Clear Lakes' licenses for its four claims; and

4. Two of Clear Lakes' subcases, in which the licenses contained a remark about

compliance with Idaho water qualiry standards (36-07080 and36-07731), may be decreed without

such remark.

TRIAL
Trial was held on January 8, 1998, at the SRBA Courttrouse in Twin Falls,Idaho. Daniel V.

Steenson appeared for Clear Lakes and Charles L. Honsinger appeared for IDWR. Based on the

Stiptilation, no witnesses or exhibits were offered beyond the record in the Blue Lakes subcases and

Clear Lakes' licenses. Clear Lakes requested and was granted permission to lodge a post-trial

memorandum no later than January 23,1998. No memorandum was filed by that date.

BLUE LAKES RECORI)

The record in the Blue Lakes subcases consisted of testimony by three witnesses, plus twenty

exhibits. David R. Tuthill, Jr., ID\!R's Adjudication Bureau Chief, testified at length in support of

I A license for 36-07731 was issued on September 30, 1992- after the SRBA claim was filed.

2 Cl.ur Lakes participated in the trial ofsubcases 36-02356,36-07210, 36-07427 and 36-07720 on

September 4, lgg7. Blue Lalies Trout Farm, Inc. (Blue Lakes), was the claimant. The single contested issue in those

subcases was the same as the present subcases-- whether facility volume should be decreed by the SRBA Coun for

fish propagation water rights. A Special .Vlaster's Report and anached Recommendations were entered on

Novimber25 , 1997. The Report concluded that facility volume is not necessary for definition or clarification of
Blue Lakes' rights or for efficient administration of the rights by the Director.

SPECIAL MASTER'S REPORT
3t3r98 Page 2



inclusion of t'acility volume in fish propagation rights. James E. Parsons. research and technical

director at Blue Lakes Trout Farm, testified against inclusion of facility volume. Clear Lakes called

Harold Johnson. office manager of Idaho Trout Processors, the processing and sales company for

trout raised at several hatcheries, including Clear Lakes, Rimview, Rainbow, White Springs and

Fisheries Development. Mr. Johnson also spoke against inclusion of any facility volume remark.

A complete review of the Blue Lakes record will not be made here. Rather, the evidence will

be summarized.

David R. Tuthill, Jr.

Mr. Tuthill said that IDWR reconunended facility volume based on the Director's statutory

duty to determine elements appropriate and proper "to define and administer the water rights

acquired under state law." I.C. $42-141I (2). Included among those elements are remarks

"necessar,v for definition of the right, for clarification of any element of a right. or for administration

of the right by the director." LC. $42-1411 (2) 0).

lvlr. Tuthill said that for an accurate, appropriate determination of the extent of beneficial use,

-the quantitv element required three o'parameters:" 1) rate of florv. 2) total volume diverted and 3)

faciliry volume. He said IDWR has included faciliry volume in licenses since 1979, primarily

because of "the impact of f,rsh propagation facilities on each other relative to water qualiry"3 on

Billingsley Creek.

Mr. Tuthill agreed that authority to regulate water qualiry is primarilv vested in the ldaho

Deparunent of Health and Welfare, Division of Environmental Quality (DEQ. However, he felt that

IDWR has the responsibility to establish benchmarks from which to evaluate changes in w'ater

quality. ivtr. Tuthill cited the Idaho Supreme Court decision in Shokal v. Dunna as mandating

IDWR's consideration of water quality, even thoush IDWR has not adopted its own standards or

rules governing water quality.

James E. Parsons

Mr. Parsons, research and technical director for Blue Lakes Trout Fann, said that before any

fish propagation facility can be expanded, the owner must prove to DEQ that the enlarged facility

will meet National Pollutant Discharge Elimination System (i{PDES) guidelines. He guessed that

Blue Lakes' facilitv will have to be expanded in the future to meet higher water quality standards.

3 R port Regarding IDIVR's Recommendation of Fish Propagation Facitity Volume Purstnnt to Claim to
lYater Right Nos. 36-02356, 36-07210, 36-07127, 36-07720 [Blue Lakes subcases], p. 4, paragraph 13.

* ro9 lduho 330,707 P.zd44r (1985).

SPECTAL M..\STER'S REPORT
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Harold Johnson

NIr. Johnson, office manager of Idaho Trout Processors, said that Clear Lakes' hatchery and

Blue takes, are very similar. DEQ comprehensively regulates hatchery discharges through its

..Water 
euality Standards and Wastewater Treatment Requirements." Hatcheries incur a substantial

expense ro meet those standards. If IDWR imposes its own standards, hatcheries will have to endure

additional costs and delays when they change their operations. Mr. Johnson said there are no

disputes about water quality between fish propagators along Billingsley Creek.

CONCLUSIONS OF LAW

The record in the Blue Lakes subcases, plus the licenses issued to Clear Lakes for the present

claims, comprise suffrcient evidence to overcome the prima facie weight given the Director's

Report.s Facility volume is not necessary for def,rnition or clarification of Clear Lakes' fish

propagation water rights or for effrcient administration of the rights by the Director.

IDWR's main concern to include facility volume in fish propagation water rights is water

qualir,"*. But contol of water qualiry is the responsibiliry of DEQ which comprehensively occupies

the field. If the SRBA Court were to include facilitv volume in Clear Lakes' water rights as the

Director recommended. nothing w'ould change. DEQ enforces water quality standards and IDWR

routinely defers to DEe's expertise. Whether a fish facility remains the same or is changed in any

way, it must still comply with DEQ'S water quality standards'

IDWR has the authority to consider whether the design of any particular facility will meet

all environmental requirements :

We believe this to be a correct assessment of the law, but add a word of caution

regarding the differing functions of Water Resources [D!VR] and the Department

ot'Health and Welfare [DEQ]. Water Resources must oversee the water resources

of the state, insuring that those who have permits and licenses to appropriate water

use the water in accordance with the conditions of the permits and licenses and the

limits of the law. It is not the primary job of Water Resources to protect the health

and welfare of Idatro's citizens and visitors- that role is vested in the Department of
Health and Welfare, including compliance with the water quality regulations and

monitoring effluent discharge in our state's water-ways'

Shokal v. Dunn,109 Idaho at 340-341, 707 P.2dat45l-452'

PRELIMINARY REPO RT AND REC OMfuIENDATI ON

A preliminary Report and Recommendation w'as filed on January 26, 1998. No one fiied

a motion to alter or amend.

5 The Director's recommendations of water right claims are entitled to primafocie weight. I'C. $42-l4l I

(4). Unless that evidentiary presumption is overcome by the evidence, the facts set forth inlhe Director's Report ue

esiablished. In Re SRBA Case No. 39576,128 ldaho 246,256,912 P.2d 614'624 (1995)'

SPECIAL }IASTER'S REPORT
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RECOMNIENDATION

It is recommended that Clear Lakes Trout Company, Inc., be decreed water rights as

described in the Special Master's Recommendatibns for Partial Decrees for lYater Rights 36-

0265g, 36-07004, 36-07080 and 3O;-0ZZSt '

DATED March 3, 1998 A*a,b
TERRENCE A. DOLAN
Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S REPORT was mailed

on March 3, 1998, with sufficient frst-class postage to the following:

Chief, Natural Resources Division
Office of the Attorney General

State of Idaho
Box 44449
Boise, ID 837114449

Director of IDWR
Box 83720
Boise, Idaho 83720-0098

Daniel V. Steenson

Box2773
Boise, Idaho 83701

Deputy Clerk

SPECIAL MASTER'S REPORT
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HAR 0 l. 1998

Dcpadment ol Watsr Resourcas

IH THE DISTRICT COTJRT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE 0F IDAHO, Iit AltD FoR THE CCI,JNTY 0F THIN FALLS

SPECIAL I,IASTER'S RECOI.II,TENDATION FOR

PARTIAL DECREE FOR

tJater Right 36-02659

CLEAR LAKES TROTJT CO INC
1301 VISTA AVE

BotsE rD 83705

SPRINGS TRIBUTARY: CLEAR LAKES

100.00 cFs

USE OF THIS RIGHT AND RIGHT IIO.36.07004 IS LII,IITED TO THE
TOTAL COI.IEINED RATE OF DIVERSIOII OF 175 CFS.

05/23/1966

I09S R14E S02 SEST.|NE

LoT 5 (SIJSENE)

LOT 5 (SESENE)

l9i3 i:'i -3 Fll 2, 23In Re SRBA

Case llo. 39576

)
)
)
)
)
)

I i'.'

lt

Lot 8 (llEsE )

I .a--
tj'r i L

NAI.IE & ADDRESS:

SOURCE:

OUANT I TY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE ANO

PERIOO OF USE

PLACE OF USE:

tlithin c00DING County

PURPOSE OF USE

FISH PROPAGATIOII

FISH PROPAGATIO}I
T09S R14E S02

PERIOD OF USE

01 -01 12-31
OUANT I TY

100.00 cFs

trithin CoODINc County
Lot 5 (SEllE) Lor 6 (NESE)

4--*a,LDATED: 3.4. lA

SPECIAL I.IASTER'S RECOI{T,IENDAT IO}I
Uater Right 36-02659

TERRENCE A. DOLAII
SpeciaI lilaster
Snake River Basin Adjudication

PAGE 1
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DcPutment ol Water Resources

In Re SRBA

Case No. 39576

)
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)
)
)
)

IN THE DISTRICT COTJRT OF THE FIFTH JUDICIAL OISTRICT OF THE

STATE 0F IDAHO, l1,l ANO FOR THE CCIJNTY 0F Ttlll'l FALLS

SPECIAL I'IASTE.R,S RECOMI.IENDATION FOR

PARTIAL DECREE FOR

Llater Righr 36-07004

CLEAR LAKES TRCN,JT CO INC
1301 VISTA AVE

BOISE ID 83705

SPR I NGS TRIBUTARY: CLEAR LAKES

75.00 cFs

THIS RIGHT AND RIGHT NO. 36.0?659 IS LII,IITED TO THE TOTAL
COI.IBINEO RATE OF DIVERSION OF 175 CFS.

07 t21 t1967

T09S R14E S02 SES'.INE

LOT 5 (SIJSENE)
LoT 5 (SEsEilE)

r?t8 il,i3 -l
i-t,.) i ...
I ni.l,.-.._.r.a. i.-1_
;.lt ,::\

Hithin c00DING County

OUANT I TY

75.00 cFs

Lot 8 (NESE)

H7?

NAI.IE & ADDRESS:

SOTJRCE:

QUANT I TY:

PRIORITY DATE:

POIIIT OF DIVERSION:

PUR-POSE AND

PERIOD OF USE: PURPOSE OF USE

FISH PROPAGATION

PERIOO OF USE

01-01 12-31

PLACE OF USE: FISH PRoPAGATIo!| tJithin c000lNc County
T09S R14E SO2 Lot 5 (SENE) Lot 6 tneSet

OTHER PROVISIOIIS NECESSARY FOR DEFI}IITION OR ADI.IINISTRATION OF THIS I.JATER RIGHT:

A I,IEASURING DEVICE OF A TYPE APPROVED 8Y IDIJR SHALL BE

I.IAI}ITAIIIED AS A PART OF THE DIVERTI}IG I.IORKS.

e*a.DLDATED: 3,7.q 7

SPECIAL MASTER'S RECOMI.IENDATION

tJater Right 36-07004

TERRENCE A. DOLAN

Speci al, l,laster
Snake River Easin Adjr.rdication

PAGE I
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RECEIVED

MAR 0 tr 1938 
THE 

'rsrRrcr 
corJRT oF THE F'FTH JUDT.TAL DrsTRrcT oF THE

DopadmentolwalerRa*urarttAtE 
0F IDAHO. Ill AND FoR THE COUNTY 0F T1JIN FALLS

ln Re SRBA

Case No. 39575

r?t3 I::t -3 Fit 2 29
SPECIAL MASTER'S RECOI,II.IENDATION FOR

PARTIAL DECREE FOR

l.rater Righr 36-07080

CLEAR LAKES TRC[.,IT CO I}IC
1301 VISTA AVE

BOISE ID 83705

SPRINGS TRIBUTARY: BTLLINGSLEY CREEK

SOTJRCES ARE ALSO KNOIIN AS BIG POND SPRIIIGS, RUBY SPRINGS,
STEVEI,I SPRIIIG, LEACH SPRING AIID RAVEI{SCROFT SPRING.

11 -54 cFs

08/22/1969

'i 
:;:
r';

IIAI.IE & ADDRESS

SCT,JRCE:

AUAIT I TY:

PRIORITY DATE:

POI}IT OF DIVERSIO}I:

PURPOSE AHO

PERIOD OF USE:

PLACE OF USE:

T07s R13E S12
s13

PURPOSE OF USE

FISH PROPAGATION

FISH PROPAGATIOII
T07s R13E s13

sHsEsE
IIEIIENE
}II.INENE

SE}IENE

lrithin cooDING Counry

PERIOO OF USE

01 -01 12-31
QUANT I TY

1 1 .54 cFs

llithin GOOOlNG County
IIENE

OTHER PROVISIOIIS IIECESSARY FOR OEFIIIITIOIT OR ADI.IINTSTRATION OF THIS IJATER RIGHT:

A I.IEASURING DEVICE OF A TYPE APPROVED BY IDI.IR SHALL 8E
I,IAIIITAIIIED AS A PART OF THE OIVERTIIIG IIORKS.

oATED: 3,3.18

SPECIAL I,IASTER' S RECOI.II{ENDAT IOII
uater Right 36-07080

(.---.e.EL
TERREIICE A. DOLA}I
Speciat l,laster
Snake River Easin Adjudication

PAGE 1
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ln Re SRBA

Case rlo. 39576

)
)
)
)
)
)

III THE OISTRICT CCI.JRT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE 0F IDAHO, llr AID FoR THE CoTJNTY 0F THIN FALLS

SPECIAL MASTER'S RECOI,II'TENDATION FOR

PARTIAL DECREE FOR

tJater Rishr 36-07731

rt?8 ii.{:'r -3

uithin G00DIllc County

Fll 2, 29

, -::iAr'1

lt

I i':-i,''-'ZDll,J'+'0
-----\-

IIAI.IE & ADDRESS:

SOIJRCE:

AUANT I TY:

PRIORITY DATE:

POIHT OF DIVERSIOI{:

PURPOSE AIID
PERIO OF USE:

PLACE OF USE:

CLEAR LAKES TROUT CO INC
1301 VISTA AVE

80rsE rD 8370t

SPR I NGS TRIBUTARY: BILLITIGSLEY CREEK

15.00
10745.2

cFs
AFY

07/08/1977

T07S R13E S13

PURPOSE OF USE

FISH PROPAGATIOII

FISH PROPAGATIOII
T07s R13E S13

llithin G00DlNG County
}IENE III.INE

IIE}IEHE
}ITJIIENE

sEltEilE

PERIOO OF USE

01-01 't2-31
AUANT I TY

'15 .00 cFs
10745.2 AFY

OTHER PROVISIOIIS ilECESSARY FOR DEFII{ITIO}I OR ADI'II}IISTRATIOII OF THIS I.iATER RIGHT:

A I,IEASURIIIG OEVICE OF A TYPE APPROVED BY IDI.IR SHALL BE
I,IAI}ITAIIIED AS A PART OF THE DIVERTING IJORKS-

THIS IJATER RIGHT DOES HOT AUTHORIZE ANY EIILARGEMENT II{ THE

PHYSICAL DII,IEIISIOIIS OF THE RACEIIAYS.

1--*c.&-DATED: 3,2.?t

SPECIAL IIASTER, S RECol.ll,lENoATI0N
gater Right 36-07731

TERRE}ICE A. DOLAN

Special, llaster
Snake River Basin Adjudication

PAGE 1
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BECEIVET

HAa 0 r. tgl8

Dcpadmenl of Waler Resourcss

.,* i._. l--, .

'i1i'-
F. j.-

IN THE DISTRICT COURT OF THE FIFTH JUDICIAI OTSTN-I

ti:3 ::,1i - j Pii ?, 2g

,-.* _ J.,

STATE OF IDAHO, IN At{D FOR THE COI'NTY OF TWIN FALLS

In Re SRBA

Case No. 39576

NOTICE OF ISSUANCE OF
SPECIAI MASTER'S
RECOMMENDATION

Water Right(s):
36-07004 36-07080

36-02659
36-077 3L

to th
to Al

- On March 03, 1998, Special Master TERRENCE A. DOLAN
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AO1), Section 13a.

Pursuant to SRBA Administrative Order L, Section 13a, any part
e adjudication including parties to the subcaser sdy file a Mot
ter or Amend on or before t,he 28th day of the next mont,h.

Failure of any party in the adjudication to pursue or participate
in a Motion Io.AlIer or Arnend the SPECIAL MASTER'S RECOMMENDATION
shall constit,ute a waiver of the right to challenge it before t,he
Presiding Judge.

DATED March 03, 1998.

BIE H
Deput,y CIerk

PAGE 1
03 /03 /e8

v
ion

NOTICE OF ISSUANCE
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IN THE DISTRICT COURT OF THE FIFTH dN'DICIAL DISTRICT OF THE

STATE OF IDAIIO. TN A}ID FOR THE COI'NTY OF TWIN FAIJIJS

fn Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The Stat.e of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Depart.ment of
Water Resources,

Petitioner,
VS

The United States; the State
of ldaho; and all CLaimants to
the use of water from the Snake
River Basin Water System,

Case No" 35-07080 -0001_

RESPONSE TO OBiIECTION

1

Respondents.

I. GENERAL INFORI4ATION

Person respondinq to ob-iection:

Name: R. KEITH HIGGINSON, DIRECTOR

AddTess: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 8371_1_ -4449

Briefly describe your interest in this water right:
rDWR is required to file a response to an objection to part

I of the director's report pursuant to I.C. section 42-1412(2).

(over)

MICHOFILMED

RESPONSE TO OBJECTION NO. 36-07080 -0001_ - PAGE ]-
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Person who filed obiection:

Name: CLEAR I-,AKES TROUT CO

Address: l-301- VISTA AVENUE
BOISE ID 83705

3. If this response is filed by an attorney:

Attorney Name (s) :

Attorney Address:

NICHOLAS B. SPENCER

DEPUTY ATTORNEY GENERAI, (S)
IDAIIO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOTSE, rD 8371-1-4449

11

I4

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

Xl Remarks: I respond to the objection concerning the
-l 'r1pm3d1grr listed with the water right"

Xl Other: I respond to the objection concerning:
-l

GENERAI, PROVISIONS 5 & 7

REASONS SUPPORTING EACH BOX CHECKED

In response to statement of the objection item l-l-, and all
allegations of the objection regarding this item, IDWR responds
as follows:

remarks regarding return flows and measuring devices were
included in tfre license as issued by IDWR. Issuance of the
Iicense was a final administrative action by IDWR and the
claimant is bound by the terms of the license'

Idaho Code seclion 42-L4lt(2) provides that the director's
recommend.ation shall include "such ot,her matters as are necessary
to define the right. " The facility volume correctly describes
the current use 6f water diverLed for fish propagation purposgs'
Description of the current use is necessary !o define the right
and t.o prevent future expansions in use of the right.

RESPONSE TO OBJECTTON NO. 35-07080 -0001- - PAGE 2



I

In response to Statement of the Objection item 1-4 and all
allegations of the objection regarding this item, IDWR responds
as follows:

IDWR denies the objection.

rif::-
,

s to the des
' l"'-."',/u' r- - -.

' trd':r crLI f$flfo" of
; i-:

The director proposes no change
this claim in the Director's Report.

El Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

Notice of Claim No" A35-07080

(over)

No" of
Pages

3

PAGE 3

MICROFILMED
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i i ;.-

VERIFICATION (Must be ComP1eted)

State of IDAHO

County of ADA

David B. shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official caPacitY as
direel.or of the Idaho DePartment of Water Resources, is a Party
to this proceeding, as defined bY I . c. 42-L4ol-A (1) and 0) ; t,hat
I am the Adj udication Bureau Chie f for IDWR and am authorized bY
R. Keith Higginson, in his official capacity as director of IDWR,

to verify this response,' and that I have read the foregoing
response, know its contents and that the sta ts contained
therein are true to the best of my knowl and belief.

S a ture o person f ng response

Byt
(Attorney s
representat.

1-993 "

gn
VC

ng n
J- capacity)

Subscribed.andSwornt,obeforemethisAdayofu}W,

N cforl
Residinq at:
My Commission

5,1994

MY

FE4RESPONSE TO OB'JECTTOI \O" 36-07080 -0001-



3

r hereby certifv that-on the ItI d1v 9f 9te!g!"te,P-'
i-993, r mai1.d-r;;-;li-ginaf and coffiE of the foresoing
response, irrcirrJing ari attachmentb' to the following persons'

bv mailing th; ;tfgf;"i ^"a-i"i 
true and correct copies' postage

pi"p"t.a lnd addressed as followst 
,

L" Original to:

Clerk of the District Court
a;;k" River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fa11s, Idaho 83303-2707

2,onecopytotheownerofthewaterright,andyoumustfillin
the foilowing information:

See No. 3

One copy to the party who filed' the objection' or if repre-

sent.ed by an .itii".v, to. their attorney; and you !nug! f iIr
in- tft" f6llowing information:

NAME: WII,LIAM F RINGERT
Add.ress: Po Box 2773

BOISE ID 83701

One coPY t'o:

United States Department of Justice
Environment ana-fratural Resource Division
iso west Fort Street, Box 33

Boise, Idaho 83734

s agnature o Re t or attorneY
s behalfmailing on Respondent'

RESPONSErooB,rEcrroNNo'36-07080 -oool- -PAGE s 
MnR0FILMED
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL AD.]UDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CML CASE NUMBER: 39575

Ident. Number:
Date Received:
Receipt No:
Received By:

A36-07080
wt/L988 2 -/y'rtn 24L/

e+

NOTTCE OF CTAIII TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1 Name:
Address:

Purpose
FISH PROPAGATION

CLEAR LAKES TROUT CO., INC.
].301 VISTA AVE.
BOTSE, rD 93705

208-342-0900

TTib. to: BILLINGSLEY CREEK

2

3

4

Date of Priority: AUG 22, 1969

SouTce: SPRINGS

Point of Diversion:

Township Range Section
07S 13E t2

1_3

5 Description of diverting works:
PIPE, COLLECTION BOX & PONDS"

6" Water is used for the following purposes:

Lot

r.s
1L.540

From To
0t/0L L2/3r

t/4 of L/4
NE NE

I/4 of L/4 of L/4
SE SE
NE NE

County
GOODING
GOODING

( or ) A. F.A"c

7. Total Quantity appropriated is:
LL"540 C.F"S. (and,zor)

8" Total consumptive use is
9 " Non-i rrigation uses: l+tr

10" Place of Use:

Township Range Section
07S 13E L3

A. F .A.

Acre Feet Per Annum,

Lot Use
FI SH

L1. Place of use in counties: GOODING

Acres

B /30 /88

ED

A36-07080 Page

'epartment 
of water *rrou,rrlCl 

[S$0 1993



{

r'

L2"

13.

Do you own the property listed above as place of use? yES

Other Water Rights Used:

t4 " Remarks:
USE OF WATER UNDER THIS LICENSE IS SUBJECT TO CONTROL BY THE
WATERMASTER OF STATE WATER DISTRICT NO. 35-A, BTLLINGSLEY CREEK.

L5" Basis of CIaim: LICENSE

16. Signature(s)
(a:) By signing below, I/We acknowledge that l/we have received, read andunderstand the form entitled "How you will receive notice in the Snake RiverBasin_Adjudication." (b.) r/We do 

-= 
do not X wish to receive and paya small annuar fee for monthry copiefr-f the docET-sheet.

Number of attachments: /\) ea) +

For Organizations:

I do solemnly swear or affirm that I am

Clear Lakes Trout Inc. , that I have signed the
rgan za on

document in the space below as presi

rgan za on
foregoing document are true and correct.

9na

of
6

and that the tements contained in the

a

foregoing

ure o u

of

o ze 9en
President,

S enber 1 1988
a a

Date: 08/30/88

FE

A36-07080 Page 2

M
D



a\

Idaho

Adn

r e r
State of

County of
ss.

Subscribed and sworn (or affirmed) before me this
of L9 7tr

Seal
Residing at
Itly Commission Expires

F+ day

No ary c

Date: 08/30/88

0cI
LlvtEi)

A35-07080 Page 3

FEB 0 3 1993



W. F. RTNGERT
D. V. STEENSON
RINGERT CI,ARK CIIARTERED
455 S. Third St., P.O. Box 2773
Boise, fdaho 8370L-2773
Telephone: (208) 342-459L

RECEIVED

APR 2 9 893
o"w;x,glH,Bl[?1*'o.

Attorneys for Nampa & Meridian frrigation District,
Grindstone Butte Mutual Canal Company, Rim View Trout
Company and others

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF TDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin Water
Systerr

The State of fdaho, .9)!, reI. R.
Keith Higginson in his official
capacity as Director of the ldaho
Department of Water Resources,

Petitioner,

Case No. 36-07080
(You must insert the
water right, number you
are objecting to)

OBJECTION
-vs-

*
*
*

The United States; the State of
fdaho; and all claimants to the
use of water fron the Snake River
Basi,n Water Systern,

)
)
)
)
)

)

)
)

)
)
)
)
)
)
)
)
)
)
)
)
)
)

36-07080 -0001/
93-04-0286

Respondents.

INSTRUCTIONS

This form must be used, t,o file an objection to any vrater
right reconmended in the Directorts Report. You may object to
one water right per objection form. The water right number you

MICROFILMED
oerEcrroN - Pase 1 (}CT l9l99tt



Any party physicallY filing 2

objections must make an appointment
Adjudication Court and arrange for
rnultiple objections.

are objecting to must be indicated above in the blank space
following "Cale No. rr To object to more than one water right, YoU
must file a separate objection fora for each. Fo:ms may be
obtained frorn the ldaho Department of Water Resources (IDWR), or
you may copy or reproduce this blank form, as long . as .it is
identical Co tne court's fotn. You nust file your objection to
the deadline shown in the notice that IDWR mailed to you. The
objection must be received by the court on or before the deadline
splcified. Instructions for mailing this objection are found at
Page 6 | and must be strictly followed.

5 (twenty-five)
with the Clerk
an appointment

By filing an objection form, you are certifying that the
objection is well-grounded in facti is warranted by existing law
or a good-faith argument for the extension, rnodification or
reversil of existing law; and that it is not filed for any
improper purpose, such as to harass, cause unnecessary delay or
needless increase in the cost of litigation.

I. GENERAL TNFORUATION

P1ease fill in the following information:

l- Person obiectinq:

Name: CLEAR LAKES TROUT CO., INC.
Address: 1-301- Vista Avenue

Boise, ID 83705

rriefly descrlbe your interest in this water right:
OWNER

2. Owner of the water right:

Name: CLEAR LAKES TROUT CO., INC.
Address: l-301 Vista Avenue

Boise, ID 83705

3. If this objection is filed bv an attornev:
,.r -:r..:': . a_ :.,,1

,i. . i j ri ii ;,; "r'i ;;; r':'-' rr

Jh{, .'; rL i:li!l

or morc
of the

to file

Attorney name:
Attorney Address:

Attorney Phone No.:

Willian F. Ringert
P. O. Box 2773
Boise, ID 8370L
(208) 342-4s91 t.: ;.: i: 'i'; i', i. I

OBJECTfON Page 2



rI. STATEXT{ENT OF rHE OBTECTION

Please check each rrboxrt which states your obj ection to thereconrmendation in the Directorts Report.

L. H Name. and address: r object to the name and/or addressof the owner of the water right.
2. H Source: I object to the source of water.
3 . ,' ouantity: f obj ect to:

the total guantity of water used in cubicfeet per second

the total quantity of water stored. in acre-feet per year; or
c the total guantity of water reserved for each

1nd every purpose, including aII present andfuture uses.

rf_ f iled by an attorney, notice_ of pend.ing court proceed.ingswill be sent to the attorney only.

Prioritv Date: f object to the priority date.
Points of Diversion:. r object to the regal descriptionof the point(s) of diversion.

I:rslregm Flow: I object to the legal description of thebeginning and ending points of the instream flow.
Purpose(s) of use: r object to the purpose(s) of use"

Period. of Year: r object to the period, -of year whenwater is used or is necessary for the purpose ltated.
Place of Use: I object to:

H the Iegal description of the place of use,. or

Alt number of. irr:igated acres within each forty (40)
acre subdivision.

Consumptive Use:
consumptive use.

I object to the annual volume of

MICHOFILMED

a

b

4. i:i::

:aa

s

s

a

b

5

6

I

7

9

10.

oCT I 9 S9'rO&TECTION - Page 3



11. X Remarks: f object to the rrremarksrt listed with the
water right.

t2.

13. t*

Water Right Reconmendation: I object to:
'-ja. S this water right being reconmended at all; or

b. :ii this water right not being reconmended.

Description of Rese:rration: I object to the Iegal
description of the resenration.

L4. X other: I object to: General Provision No. 5i General
Provision No. 7.

REASONS SUPPORTTNG EJACE BOX CITECKED

In the space following, you must state the reason(s) by
number for each box checked. You may use additional pages
if necessary.

LL. L. The Director has no authority to requJ.re that
return flow shall be treated to insure that the
effluent meets fdaho water quality standards.
Enforcement of water quality standards is presently
under the jurisdiction of the fdaho Board of Health and
Welfare, Division of Environmental QuaIity. Idaho
water guality standards presently being applied to
aquaculture operations are unconstitutionally vague and
any attempt to enforce the present water quality
standards against a vested water right will result in
an unconstitutional taking of property without payment
of just compensation.

1L. 2. The facility volurne is neither required nor
authorized by statute. An increase in facility volurne
does not necessary involve an expansion of use, and any
expansion of use resulting from increase in facilities
volume for fish production is within the scope of the
water right as established by the original facilities
volume. Clainant does not know how volume was
calculated and challenges the stated volume.

l_4 . L. f daho Code S 42-l-41-0 requires the Director to
continue his exanination of the water system covered by
the Snake River Basin Adjudication frfor such a period
of tirne as is necessary to evaluate the extent and
nature of each water right for which a notiee of claim
has been filed. The d,irector may conduct any fact-

OBJECTION - Page 4



ft\:l

finding hearing necessary for a fu1l and adequate
disclosure of the fact. rr General Provision No. 5
violates this statutory requirement and clairnants whose
water rights are in springs fed by the Snake Plain
aquifer should not be required to file objections
against any ground water rights reconmended in Basin 36
until such tirne as the Director has determined the
hydraulic connection between the ground water within
the Snake Plain aquifer and the springs that are fed by
the Snake Plain aguifer.

2. The Director has . no authority under the
adjudication statutes to require installation of
measuring devices and control works with respect to
vested water rights or to include General Provision No.
7 in his report. Any authority the Director has in
those areas is contained in Idaho Code S 42-7oL, and
there is neither need nor authority for incorporating
the provisions of that statute into the adjudication
process or into the decree.

CIIANGES TO TTIE DIFECTORIS REPORT

Specifically describe how you want the Directorrs Report to
be changed. You may use additional pages if necessary.

1. Delete the remarks regarding measuring d.evice, treating
effluent to rneet fdaho water guality standards, and
facility volume.

2. Delete General Provision 5. The Director's Report
should be held in abeyance until such time as the
necessary investigations have been completed, and the
report then should be supplemented or amended, and an
additional period of tine should be allowed for filing
objections to ground water clains in Basin 36.

3. Delete General Provision 7 .

Please note: You should attach copies of documents which
support your objection. Note on each document the rrbox
numberrt it supports. The description of the water system in
Basin 36, which the Director is reguired to include in his
report (Idaho Code S 42-L411(l-), is not adequate or
suf f icient to enable this clairnant to determine whether
there is sufficient connection between ground. water rights
in Basin 36 and this claimant's water rights in the springs
fed by the Snake River aguifer, to warrant investigatj-ons to
determine whether grounds exist for objections to any of

I

MICROFILMED
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such ground srater rights on the basis of abandonment,forfeiture, unauthorized expansion, or any other facts or
legar theories upon which any ground water right recommended
by the Direetor in Basin 3G could be challenged.
t*
Y!+c Check here if you are subnitting documents.

list each document by the title and nurnber
Please

of pages.
You may use additional pages if necessary.

\IERIFICATfON (ttlust be Comnleted)

State of Idaho

County of Ada

WilIian F.
deposes and says:

Ringert, being first duly sworn, upon oath,

That r am the person or entity filing this objection, that r
am a water claimant or party in this proceeding, as defined byI.c. S 42-l40LA(l-) and (7) , and that I have read the foregoingobjection, know its contents and that the statements contiineitherein are true to the best of rny knowledge and berief.

Signa ure of person f rng on

By
(Ar rney gn
repres tive capacity)

subscribed and sworn to before me this 26E]n day of April,
1"993.

Notary c or Idaho

(

, (,,'\ I I j Residing
My Cornrni

at: Boise, Idaho
ssion expires : !L/L4/98

I t t \r
/rtl

' /( rt'

OB.TECTfON - Page 6



TNSTRUCTIONS FOR I,IAILTNG

You must nail the objection, including all attachments, tothe clerk of the court. FAx filings will nbt be accepted by thecrerk of the court. you must also send a copy to the own6r ofthe water right, if other than yourself; to the office of theAttorney General, state of rdaho; and to the united, statesDepartment of Justice, ds set out below in the Certificate ofMailing. Finally, you must sign the certificate of Mairing t;
show that you followed these steps.

CERTTFTES,TE OF I{AILING

i hereby certify that on - the A day of April , rgg3 , rrnailed the original and copies oFEe foregoing oljecti'onlincruding all attachments, to the forlowing perlons-, by-rnailingt!" originar and/or true and correct copieJ, postage'prlpaid urrdaddressed as follows:

L. Original to:
C1erk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 2707
Twin Falls, fdaho 83303-2707

2 9n" copy to the owner of the water right,in the following information:
and you must fill

Owner name:
Ownerrs address:

Clear Lakes Trout Co., Inc.
L3O1- Vista Avenue
Boise, ID 83705

4

3. One copy to:
Chief, Natural Resources Division
Office of the Attorney General
P. O. Box 44449
Boise, Idaho 837IL-4449

One copy to:
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, fdaho 83724

S gnature of ectob r or Attorney
s behalf

MICROFILMED
OCI I I l99trO&TECTION Page 7
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riiJrr-rt{;-r:i',ir'- NC- }E OF ERROR FORM )

RECEIVED
Please type or print clearly, fill out completely, and return to: 

SEp 2 3 $g2ldaho Department ol Water Resources
statehouse Mail Deperhontof fraer flesourm
Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: : ir-' ;'-J ':' 11

1. Water right number: 36-07080
I'j.;r,il
;J I

L

l:
ir j

f.- l

l',
fi

il

ir jl

;ii
i -:l
'| .a!

rl

:]l
iti
i:-i

2. Name: Clear Lakes Trout Co., Inc.

(--l-i) 1) (f i')r'-!,,
I t...t )

it..:,' ,,.., :' ,,:...., t. ....::; '

Address: 130r vista Avenue, Boise, rD 83705 l"rr :'':r i'r":i.:'r iiiil;';

t!ff:]:T' $:"1'rli"nii, Boise, rD 83701 MlsHoFILMEll

weekday Telephone Number: clear Lakes rrout .f.[Bt[J L99$n-trrt
W. F. Ringert - 342-459I

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



3

(lnstead of fiil'' in items S and 4 belrp rop o s ed'""o " u n dation *,rn in, ?i#r:T il.fii * :xffi :l;J I" 
r'

Describe the portion of proposed recommendation with which you disagree:Renarks _ fnstaflatlon of measuring device regrired.Rennrks _ Treaflnent ;i .ir.iJli. to rneet state istandards reguirea rteec stdte water gualityRemarks _ Facility-";iil;.#;red 
as 7.7 af .

Describe the changes you wish to have made in the proposed recommendation:Delete the three rennrks identified in item 3, above.

i^?t;gX:l f: disasree with the proposed recommendation;

.Tg *'"-.#i#i i:.:ffiff'|fi; :*=" in""#Jt11,-", device requirenentlvater risht t" 
T:9nna." nl;"-.:ffi;;:ri,il.r':'ons to o" 

"oaJa- to tii.-
#F:{"lj.*sirf ,:"#;:*'.':.ffi Ti;; jffi ,H+.$F;T=lT*ii*"

4

q

6

SIGNATURE



IDAHO DEPARTIIEIIT OF I.'ATER RESd,JRCES

ADJUDICATION CLAII,I PROFILE REPORT
(REGIO}IAL )

AJ0749lrP
No. R36-07080

fiNER
CODE IIAI,IE & ADDRESS

C CLEAR LAKES TROTJT CO INC
1301 VISTA AVE

BOISE ID 83705
(208) 342-0900

$later Source: SPRINGS

Point(s) of Diversion:

Ptace of use Legal Description for:
NE

iIEIIE I{T'NE SI.JNE SENE

T R S:LtAcLtAcLtACLtAC

PRIORITY
DATE

T07s R13E S12
sl3

FISH PROPAGATIO}I
Nt,

NElll, Ntrllt, Strllt, SENL,

Lt AC Lt AC Lt AC Lt AC

0812211959 FISH PROPAGATION

Tributary to: BILLINGSLEY CREEK

sHsEsE
NENENE NL'NENE SENENE

DIVERSION
RATE

DATE: 10120/92
PAGE: 1

DIVERSION
voLutELJATER USE

USE PERIOD
FROil TO

01-01 12-31

TOTAL DIVERSION:

11-54 cFs

11.54 CFS

Stage: LICEIISE

coCDIllc County
GmDIilG County

st,
NESTJ NLtSll Sllsll SESH

Lt AC Lt AC Lt AC Lt AC

SE

: IIESE llltsE SIISE SESE

:LtACLtACLtACLtAC

07s 13E 15 : F

Pou County: GoODIIIG

Non- I rrigation Uses: FISH, PROPAGATION

other Rights: 36'07725, 36-07731, 36-07800

conditions of Approva[ :
1.101 - A I,IEASURING DEVICE OF A TYPE APPROVED BY IDi.,R SHALL BE

. I,IAINTAIIIED AS A PART OF THE DIVERTI}IG I'ORKS.
LO9 . RETURN FLSI SHALL BE TREATED TO IIISURE THAT THE EFFLUENT I,IEETS

. IDAHO !'ATER OUALITY STANDARDS.

Remarks:

Dates

Irl i sc:

ComEnts:

SdJRCES ARE ALSO KNOL'N AS BIG POND SPRINGS, RUBY SPRINGS, STEVEII
SPRING, LEACH SPRING AND RAVENSCROFT SPRING.
FACILITY VOLUI,IE 7.7 AF-
RIGHT }IO. 36-0773'I IS ALSO DIVERTED THROTJGH POI}IT OF DIVERSIOII
DESCRIBED ABOVE.

Exam l{ade Date: Verified Date:

Llater District Nur{mr: 36A Fietd lnspection Ftag:
Presurption Ftag:

Datez 06/03/1992 User-ID: THORNToN Subject: REC(XtlllENDATloll - OTHER RIGHTS/CCI4BI]tED RATES

AT TIl,lE oF REcol'll.lENDATIoll, oTHER RIGHTS 36-07725, 36-07731 AND

36-07800 i.,ERE IN PERiIIT STATUS. IIO CO,IBINED RATES HAVE BEEN

RECOI.II,IENDED BECAUSE OF THE LACK OF IIIFORI,IATION ABOTJT THE FINAL
LICENSED RATES.

Datet 09/2411992 User-ID: SCHULTZ Subject: IIOTICE 0F ERROR (NOE)

NOE RECEIVED 9I?3/92. CHANGED l{OE FLAG FRCiI BLANK TO A.

?l
rrt
EEI

c3
qt

C€'(€
(r?

noTirg
rrT



Datez 1O/2O11992 User-ID: THORIITOII Subject: IIOTICE OF ERROR RECoNCILIATIOII

)

K
tl Arfl q.}

CDfr
c3(}c.r3
frs

rT?(3



AJO749I{P IDAHO DEPARTilEIIT OF ITATER RES(URCES OATEZ 1OI2OI92
lo. R36-07080 ADJUDIC TIot{ CLAlll PRoFILE REPoRT PAGE: 2

(REGIOXAL)

===========================================================================================F===================================;====

Cdrments: Date: 1Ol2Ol199? User-ID: THORNTOII Subject: IIOTICE OF ERROR RECOIICILIATIOII
CHAIIGED FLAG FR(}I A TO B - IIO CHA}IGE.
SEIIT LETTER TO RIIIGERT.

Ar.rdit: l0l20l92THORtlToll

)

)

=il5CD ;S
e(}
c.r :SdrE3

lTt(f,



Stt ; of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 0330'l (2OS) 736-3033

CECIL D. ANDRUs R. KEITH HIGGIN5ON
Di€ctorGovernor

2O-Oct-1992

Mr. W. F. Ringert, Attorney
PO BOx 2773
Boise, ID 83701

RE: Snake River Basin Adjudication (SRBA)
Notices of Error

Hardy - A36-07510
clear Lakes Trout co., rnc A36-07g00, A36-o773L,

. 436-07725, A3 6-07 080, A36-07O04, A36_02 659 ,Rirn view Trout co. - A36-07!67, A36-02o6o, A36-l_ogi9,
A36-04032A, A36-040328, A3 6-O4O32C

Dear Mr. Ringert:

we are in receipt of the Notices of Error on the abovereferenced claims. Each Notice of Error will be addressed below.
Hardy - A36-07510

No changes have been made t,o the recommendation. Thereconmendation is based on a field examination of the place ofuse which identified the actual acres under irrigation and other
rDwR information. The diversion rates and volum6s andconsumptive use volume are based in IDWR standards for beneficialuse and crop requirements.

As to the completion of ricensing process remarks, theseremarks shown in the recommendations-on the above referencedcraims are based on rdaho code 42-L421(3). No change will be
made to the reconmendation.

Clear Lakes Trout Co., fnc. - A36-O7O90

- l"garding the measuring device condition, this remark isbased on rdaho code 42-7oL and conditions set forth in thelicense. Regarding the effluent standards remark, this remark iscarried over to the reconmendation as a condition is set forth inthe license. As to facility volume, this remark is based onrdaho code 42-L411(2) (i) which provides that Director,s Report

MlcROHLt\4Hu

FEB 0 3 1993



of water right appropriated under state law shall include such
other matters necessary to define the right; facility volume is
necessary to prevent future expansion in use of the right. No
changes will be made to the reconmendation.

Clear Lakes Trout Co., Inc. - A36-02659. A36-07004

Regarding facility volume remarks, see discussion in
paragraph irnnediately above. Regarding the other rights diverted
at the recontmended points of diversion, the points of diversion
recommended for both rights included the same three lO-acre
tracts. As you stated in your Amended Notice of Error, a portion
of A36-02559 is diverted through the same diversion structure as
this right. Both claims referenced above described the same
facility system with co-mingled water. Therefore, with the same
points of diversion and facility, it is appropriate to include
the remarks on both reconmendations. Also, the rernarks
describing rights owned by clear springs Trout co. specificalry
identify only two of the lO-acre tracts, thereby clearly showing
that only a portion of the points of diversion are shared. No
changes will be made to the reconmendations.

Rim View Trout Co. - A35-02680

See paragraph under A36-07080 for discussion on facility
volumes. The total volume is calculated based on the diversion
rate over 365-day period. The diversion rate recommended is
based on IDWR records and documents relating to this and
associated rights. No changes wiII be made to the
reconmendation

Rirn View Trout Co. - A36-04032A, A35-O4O32B

The recomrnendations are based on measurement data available
for the diversion rates corresponding t,o the dates of priority
reconmended. See A36-07080 above for facility volume discussion.
No changes will be made to the recommendations.

Rim View Trout Co. - A36-04032C

The recommendation is based on measurements and records
reflecting the balance of diversion rate put to beneficial use
was diverted under development described in 36-02680. No changes
will be made to the reconmendation

Rirn View Trout Co. - A36-10819

The rernarks have been changed to identify reconmendation for
36-02580 as the right under which this water use is described.

MISHOFITIVIED
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This reconmendation is based on measurements and records
supporting the development of the water use at the priority date
recommended. No other changes will be made to the
reconmendation

Rim View Trout Co. - A36-O7L67

See paragraph under A36-07080 for discussion of measuring
devices, effluent standards and facility volumes. For
clarification the total diversion volurni of the system based on
the season of use and diversion rate. The facility volume
described in the remarks is a description of the facility
dimensions. No changes will be made to the reconmendation.

If you still do not agree with the proposed IDWR
reconmendation to the court, you rnay file an objection with the
court after you receive the final reconmendation of your water
right. The objection process will be explained when you receive
your final reconmendation of your water right.
Sincerely,

d)"t.."-,
Helen Harr -Thornton
Water Resource Agent

HHT

tu4t0ffioFfLt\4tau
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AJO743NP
<oD-124'

t,ater Risht Number -'R36-07080

***A-ATToRNEY***
RINGERT

*** C - CURRENT Oli,ilER ***
CLEAR LAKES TROUT CO INC

*{.* O - oRIGINAL o!,NER ***
FISHERIES DEVELOPI'IEiIT CO.

+ - - PriorityDate - - +
08/22/1969

Rng

13E

IDAHO DEPART},IENT OF I.TATER RESOURCES

ADJUDTCATION CLAIMS PROOF READING REPORT
(REGIONAL )

06/03/92 15:.22=08
Page 1

Prefix Transtation: RESEARCH Ol.d (D) Nurnber -

+-FirstName--+ + -Address ------+

tr. F. - P.o. BOX 2773

city- B0lsE
Phone - 208-000-0000

State- ID Zip' 8370'l

- 1301 VISTA AVE

City- BoISE
Phone - 208-342'0900

State- ID Zip- 83705

. C/O NYAL HOFFMAN, PRESIDENT. RT. 1

city- FILER
Phone - 208-326-5680

State- ID Zip- 83328

Dg .rt'> :D&. Cnt

E si?

{)effiq
5tH
=t

1

2
3

1

z
3

1

2
3

+---Region
17 SdJTHERN

+

+

Point of Diversion

+--- Stage
L - LICENSE

+--- Status----+

-Tributary ----+

+

+--- Source ----+
SPRINGS BILLINGSLEY CREEK

+-
Tnn

07s

Sec Tract Lot RFl.g County
------+

+

12
13

(47)
<47)
(47>
(47'

sH sE sE
NE NE NE

NI.' NE }IE
SE NE iIE

GOODING

GOOD I NG

GOOD I iIG
GOOD I NG

+--- -!,rateruse
Code Description Period From Period To

19 - FISH PROPAGATION 01 t01 12/31

+ - Total Div. Rate - + + - Total Div. Votume - +

11.540

+ - Ptace of Use

+ - Totat consumptive Use - + + - Ktl Usage - +
0.0

+
County

(47' GOODING

Diversion Rate

11.540

Diversion Volume

THn

07s

Rng

13E

Sec T ract

NE NE

Lot Acres Code Description

,19 FISH PROPAGATION13

Totat Acres:

+ - - Diversion Means - PIPE, CoLLEcTIoN BoX & PoNDs.

qi"h-{oja



AJO743NP
@D-124)

IDAHO DEPARTMENT OF I.'ATER RESOURCES

ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)

s Department shatI be

the efftuent meets

05/03/92 15=22=08
Page 2

+

+ - Decree Date - +

00/00/0000

+

l.rater right nunber - R36-07080 Pref ix Transtation: RESEARCH

+ - - Non-lrrigation Use - FISH, PRoPAGATIoN

+ - - other Rights for same lJse - 36-077?5,36'07731,36-07800

.D
u.lEB) crt
d 

-E".
()€
flf cD
dt lrl

E

.f

SOURCES ARE ALSO KNO!'N AS BIG POND SPRINGS, RUBY SPRINGS, STEVEN

SPRING, LEACH SPRING AND RAVENSCROFT SPRING.
FACILITY VOLUME 7.7 AF.
RIGHT NO" 36-07731 IS ALSO DIVERTED THROUGH POIIIT OF DIVERSION
DESCRIBED ABOVE.

+--- ---0tdl,aterRightNuunbers ------+
No Otd llater Right Nunbers Found

+--

+---

+---

+---

nor - n'ea",.inn-a"ui"; ;tt:"t#:"liril,rlflii"ilt
- maintained as a part of the diverting rorks.

R09 - Return rater shatt be treated to insure that
- Idaho l,,ater Quatity Standards.

+----DecreePLaintiff + +----DecreeDefendant +

Civit Case Nunber
Otd Case Nunber
0l.d Judicial. District
Terporary Right
t,ater District
Federat/state Indicator
Pneswption Ftag
Notice of Error Ftag

Datez 06/03/1992 User Id: THORNTON Subject: RECol,lllENDATIoN - OTHER RIGHTS,/COIIBINED RATES

AT TIME OF RECOMI.IENDATION, OTHER RIGHTS 36-07725,36-0773'I AND 36-07800 I.IERE IN PERMIT STATUS.

RECOMMENDED BECAUSE oF THE LACK 0F IllFORt'lATIoN ABoUT THE FINAL LICEIISED RATES.

+--AuditFietds--+
06/03/92 THORNToN

- Adjudication Rights Dates and Ftags Area -

N0 COIIBINED RATES HAVE BEEN

--+

Court Report FiIing
Objection Fited Date
Response Fil.ed Date
Claim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 09/0'l/'1988

Fietd Inspection lllade
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Nr-urber
POu ownership Flag
Name connector

- 00/00/0000

- 06/03/1992
- 00/00/0000- c002461
-Y
- AND/OR

39576

P

36A
s



PAGE: L2
QUICKLOOK INFORI{ATION

STATE OF IDAIIO
DEPARTI{ENT OF WATER RESOURCES

ADJUDICATION CLAII'I VERIFTCATION REPORT

L4 z 22: 47
o3 /19 /9L

CLAI14 NultBER: A36-07080

ADctt
cnt

Cta
€
CEI
Irl
u-N]

n
$rl
EJ

WR ELEMENT

PRIORITY DATE

POINT OF DfV

SOURCE

PLACE OF USE

DIV. AMOUNT
cFslvoLuIlrE

CONSUI1IPTIVE USE

PURPOSES

PERIOD OF USE

BASIS OF CLAIM

REMARKS

FIELD EXA}'I
v/N

CORRESPO![DENCE
SENT/RECEIVED
BY WHO!'IIDATE

FIELD EXAII{
BY WIIOI4/DATE

CIIANGE
CLAIM

Y/N

VERIFIED BY
CODE

COI,{PLETED
REVTE}'
wEo!{/DATE

COMPIETED
DATA ENTRY

V'IIOM/DATE

Hn\4-
b 7 L

VERTFIED
DATE

wHolt/DAT

Ie \e
l\$T .

o\a\ez
5

Y

N

Y

NN

=3
=l
-R

=6

le

.. 
NJ

ilVERIFIED BYN CODES

TOPO UAPIORTITO-PQ
ASCS !{AP
!'ATERMASTER RECORDS
NAPP PIIOTOS
FIELD EXAM
OTIIER (SEE RE}'ARKS)

THESE CODES ARE USED TO INDICATE HOW THE FIETD EXAIIINER VERIFIED THE INFORIqATION

USED FOR THIS FIELD EXAIT{INATION. INDICATED ARE AL& CODES WHICH APPLY'
-tpuss/v'*:'na

?,o \

?-o1,

L)

N

t\)

N)

Y

N

il

'i

t\)

l\)
(-o

v

Iq!^r1an\:d -
9o\
Dob
6



PAGE: 1
GENERAL INFOR!,IATION

STATE OF TDAHO
DEPARTilENT OF !{ATER RESOURCES

ADJUDICATION CLAII4 VERIFICATION REPORT

L4:22: 47
03 /t9 /91

CLAIM NUMBER: 435-O7O8O ro

=-tTL
Og
g2

=

cqtenc!:l

G'
et
GEI
frJ
JJ-

ll
:l

I

LAST: CLEAR LAKES TROUT CO.
ADDRESS: 1301 VISTA AVE.
CISY: BOISE
PHoNE NUUBER: 208-342-0900

rNc -

O!dNER CODE: C

tAST: FTSHERIES DEVELOPTITENT CO.
ADDRESS 2 C,/O NYAL HOFFT4AN' PRESIDENT

RT. 1

CITY: FILER
PIIoNE NUI4BER: 208-325-5680

OWNER CODE: O

LAST: RTNGERT
ADDRESS: P.o. BoX 2'173
CITY: BOISE
PHoNE NUUBER: 208-000-0000

OVINER CODE: A

rIEtD EXA}I REQUIRED?

VERIFICATION REQUTRED DUE TO REI'IARKS?

CLAII4 RE!4ARKS

FIRST:

STATE ID zIP = 8370 5

FIRST

S1ATE: ID zIP. 83328

FIRST: W.

IDSTATE

DATABASE
Y

ztP2 83701

FIETD
EXAMIlilER

USE
WATE

or wffinDER TIIrs LrcENsE rs suBJEcr ro coNTRoL BY TIIE
RMAJ#ER OF STATE V'ATER DISTRICT NO. 36-A, BILLINGSLEY CREEK.



PAGE: 2
FTELD EXAI4INATION TNFORITIATION

CONTACT PERSON:

DATE OF FIELD EXAI'I: / /

PHONE NUI{BER

TIT1E : :

(_)

CIAII{ NUI,IBER: a'3 6-0 70I0

A( ) P(APPOINTITIENT MADE: Y( )N(

it-lg c'':t4,8
[f r'?
0e,lY crr

!2H

ACCOMPANTED BY:

RELATTONSHTP TO

PHONE NUUBER: (

CLAIMANT:

DIRECTIONS TO PROPERTY ,/ RE}IARKS:



PAGE: 3
PRIORITY DATE REVIEW PAGE CI-AIM NUMBER: A36-07080

A

B

AJ CLAIM:

WR RECORD:

# A36-07080

# 36-07080

PRIoRITY DATE: 08-22-t969

PRIoRITY DATE: 08-22-t969

STAGE: L

STAGE: t

e
3rt
R CID.e qt
*fP
&- cD0€
,rL ct(,) t+r
- 

lJ-F

c FIELD EXAIII REQUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)

FIELD
EXAMINERDATABASE

N N

ARE THERE OBVIOUS REASONS TO QUESTION TIIE PRIORITY DATE CLAIUED? Yil N(X )

IF YES EXPLAIN.

REilARKS:

o8-22-L9 69

REVIE?'ED BY DATE

RECOMI{ENDED PRTORITY DATE:



PAGE: 4

POITVT OF DTVERSIOIiI REVIEW SSEET

A. AJ CLAIIII POINT OF DIVERSION AND SOURCE:

RIGITT TWP. RGE. sEc L/4

SE
NE

5g

NE

NE
5E

NE
5!

AJ CLAI$S IN SA!48 40 ACRE TRACT
A PREFIX R PREFIX

L/4

!/4

L/4 LOT

crAlt4 NUMBER: 436-07080

CNTY

GOODTNG
GOODING

CNTY

GOODING
GOODING

D
fr.JJ n18
il cj-,

o(tgf CEI

PH
=

A36-07080
A36-07080

07s 13E
07s 138

L2
13

OTIIER AJ CLAIMS WITH SA!{E AJ POD

A PREFIX R PREFIX
A35-O7725 R36-10855
A35-07731
A3 6-0 70 9 2A
A36-10855
A37-tL259
A36-15158
.il36-15105
A36-10856
A35-00057

SOURCE: SPRINGS

B. WR POINT OF DIVERSION AND SOURCE:

RIGITT TWP. RGE . SEC

36-07080 07s 13E 13
36-07080 07s 13E L2

OTHER WR RECORDS I/fITH SAI{E WR POD

WR RECORDS IN SA![E 40 ACRE TAACT

36-0 407 L
3 6-0 401 2
36-04091
35-08308
35-00048
36-00057
36-02005
35-02602
36-07092A
3 6-07 6 42
35-01125
36-0713L
36-08089

L36-07731

TRIB: BILLINGSLEY CREEK

L/4 t/4 LOT

36-00048
36-00057
36-02005
3 6-0 250 2

3 6-0-109 24
36-0'1 6 42
36-07 7 25
36-077 3L
36-08089
3 6-0 407 L

36-0 407 2

36-04091

A36-01725
A3 6-0 773 1
A36-07092A
A36-10855
A36-00048
A36-08308
A36-10231
A36-04091

R35-07092A
R35-10231
R36-04091
R35-04071
F.35-04072

SOURCE: SPRINGS TRIB: BILLINGSTEY CREEK



PAGE: 5
POINT OF DIVERSION REVIEW SIIEET CONTINUED

C. FIELD EXA!4 REQUIRED?

DUE TO POD DTSCREPANCY? (Y/N)
DUE TO SOURCE DTSCREPANCY? (Y/N)

DATABASE
Y
N

ExttTER

l{

S'.,tY

COUNTY .(n oo* *v

CTAM NUMBER: A'36-07080

1o bW

FIELD niil
EJ

racrt
cE'

(t?
{=
ctt
I4l
|l-

-a-c.\r/\ +

RECOMMENDED POINT(S) OT DIVERSION AND SOURCE:

4J

L/4

'E_N\7lgs

LOT

ps \rE-
TRTB: BTLLINGSLEY CREEK

DATE: b v

REIIARKS

TWP.
1b
15

RGE. SEC.tz€ t7
_t7€ \3-Iz

t3
SoURCE: SPRINGS

REVIEWED BY: \v*6

t\&E'€ -
Ne-IJENE -

NWNE- tug

5€p€N€

"d
0

Cr.^.

L/4
tu)
p\)
x_e5t

t/4
+€
tJ6
E

3.\z t
6.\7 ,
h .\71

.,8 /

+a*t\.s-a o-9'ao 'lc-?l.at^lvL a-a " '
.,,F}'1 ?^^J nf -f
W\ 6T*i^1n

?^^n'*" 
".*11+ $ry

4e^,..- {+t, o&.u-c-51.r. 
T



PAGE: 6

PLACE OF USE REVTEW SHEET

A35-07080

cLArI{ NultBER: 435-07080

A. ROOT WATER RIGIIT NUilBERS:

B. POU LISTING

TWP RNG SEC T/4 L/4 LOT NAilE
I.ANDSAT
DATA

FIELD
EXAI4.

RECAJ
#/ACRES

WR

#/AcREs

36-077 25
36-07800

36-077 3t

36-02602
36-08089

L36-O773!

G)
CU'
cn

3 NE
NE
![E
NE
NE
NE
NE
NE
NE
NE
NE

NE
NE
NE
NE
NE
NE
NE
NE
NE
NE
NE

s
w
w
w

TROUT CO. INC
RINGERT
RINGERT
RINGERT

A3 6-077 25
A35-07800
A36-10855
A35-10856
A36-15105
A36-07731
R36-10856

F IL Cr?

OetrcD{:HF

F
F

TOTAL ACRES

ARE IRRIGATED ACRES FOUND IN TRACTS
IF YES SEE ATTACHED SHEET:

C. FIELD EXAI4 REQUIRED?

DUE TO POU DISCREPANCY? (Y/N)

PRESUMPTION FLAG:

REUARKS:

CLEAR LAKES TROUT CO. INC.
RAVENSCROFT , GORDON J.
RINGERT , W.F.
CLEAR LAKES TROUT CO. INC.
I4ASKE , EERBERT L.
FISHERIES DEVELOP}TENT CO.
CLEAR LAKES TROUT CO. INC.

DATABASE

A35-07080

OTHER THAN INDICATED ABOVE, Y(

0

z2 -uu

) N(x)

I

FIELD
EXA}lINER

N

POU \,Jqs c oS no dr clqfrn

RECOITUENDATIONS :

TOTAL ACRES:

REVIEViED BY: &Blq IDATE



PAGE: 7
PURPOSES REVIEW SHEET

A. AJ CLAI}IED USES:

cLAIlt NUUBER: A36-07080

DIVERSION QUANTITY
11 .540 CFS

11.540 CFS

11.540

11.540

DIVERSION QUANTITY
cFs

cFs

Y(X) N(

Y( \ ) N(-) ExPIain in remarks, below

A35-07080

B. WR RECORDED USES:

PURPOSES
FISTI PROPAGATIOIV

PURPOSES
FISH PROPAGATION

}TONTH,/DAY
FRoM 01-01 TO 12-31

TOTAL DIVERSION RATE/VOLUME C].AII4ED

c
UJ .'azs
f,f ct?

oe
E, CD.

AH
E,35-07080 FROI,t

l4oNTs/DAY
01-01 TO 12-31

TOTAL DIVERSION RATE/VOLU}IE CLAIUED

PRESU!,IPTION FLAG:

C. FIETD EXA}I REQUIRED?

DUE To I'|ATER-USE DISCREPANCY? (Y
DUE TO DIVERSION RATE DISCREPANCY? (Y
DUE TO PERIOD FROM/TO DISCREPANCY? (Y

PERIOD OF USE:

RECOMMEND AS CLAII"IED?

RECOM}IEND TO WR STANDARDS OR OTHER?

REI'IARKS:

DATABASE
FIELD

EXAI,IINER
NN

N
N

//N
//N
/N



PAGE: 8
DTVERSION AT{OUNT REVIEW SIIEET

A. DOES DIVERSION RATE CLAII'IED AGREE WTTH EXISTING RECORDS? Y(X ) N(

11.540 CFS
11.540 cFs

FTETD
DATABASE E

N
XA}tINER

l\)

FI,OIf I{EASUREI4ENT

, SEE ATTACHED CALCULATIONS

l{oNTH/DAY

AJ TOTAL CLAIMED DIVERSION RATE:
WR ROOT RTGIIT TOTAL DIVERSION RATE

CLAII,I NUMBER: A35-07080

RATE voLut{E

a
TIJEAr ctt
Eqt
Oc3
EEDr\ trl}{ tr-F

*r* IF NO or IF STATUTORY CLAI}I or BENEFICIAL USE then flow rDeasurenettt required
** If an amouat soaller thaa the original diversion rate is **
r* clained and an exau is NoT required, explain in remarks. i*

FLOW MEASUREIITENT REQUIRED?

DUE TO STAGE OR DTVERSION RATE DISCREPANCY? (Y/N)

MEASUREMENT I/IETHOD

c. ARE oTHER WATER RTGHTS USED? y(x) N(_) IF YES COMPLETE OVERLAP REVrErir.

OTHER RIGIITS LISTED IN CLAIil: NONE

NO CLAI!,IS FOUND WITH SAIIIE POU AND IRRTGATIOIiI USAGE

LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION

ctArlt No PURPOSES NAI{E

A36-07080
A36-071 25
A36-07800
A36-10855
A35-10856
A36-15105
A3 6-07 7 3L
R35-10856

FISH PROPAGATION
FISH PROPAGATION
FTSIT PROPAGATION
DOMESTI C

DOMEST I C

DOMESTTC
FISH PROPAGATION
DOMESTIC

01-01
0 1-01
01-01
01-01
01-01
01-01
01-01
01-o1

TO
TO
TO
TO
TO
TO
TO
TO

CLEAR LAKES TROUT CO. TNC.
itrl€€xlP--+F +.Clcor aah' lioc+
.++I-N€5+C--?-ilh+= r' ' 'r
IlIl{€#R{F7tih-$. il 't "
CLEAR LAKES TROUT CO. INC.
RAVENSCROFT , GORDON J.
nllliinE , w. i' clear takes -lio.^+

CLEAR LAKES TROUT CO. TNC.

FRO}t
FROI{
FROt{
FROI{
FRO}T
FROI{
rRolt
FRO}T

12- 31
12-31
L2-3t
12-31
12-31
12-31
12-31
12-31

11 .540 CFS
100 .000 cFs
I .000 cFS
.040 cFs
.040 cFs
- 080 cFs
18 .000 crs
.040 cFs
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DIVERSTON AI.{OUNT REVIEW SIIEET

D

1a. IRRIGATION RATE
ACRES cFSlAcRE =

f totu p//u revier.r )

RATE/VOLU}IE CALCULATIONS: (IRR]GATION}

cFs

cLATn NUUBER: A36-07080

].b. CATCULATIONS

x 0 .02
( Takea

{f
IU
€- Ct':lZ, ctt

tcD
d

il cr?O€trcD
EJH
E

DoEs AI/IOUNT CLAII1ED EXCEED 0.02 CFSIACRE? Y( ) N(

*** IF YES ADDITIONAL WATER USE FORI{ FILED AND ATTACHED? Y( ) N( ) ***

2 IBRIGATION CONSU}IPTTVE USE

CLAIUED CoNSUMPTTVE USE =

ACRES X CONSUUPTIVE VOL

TOTAL CONSUI'{PTIVE USE

IRRTGATION DIVERSION VOLU}IE

CI-AIMED DIVERSION VOLUT,IE =

ACRES _ x DIVERSION

TOTAL DIVERSION VOLUUE

voL

AF/A

AFIA FOR AREA

AF r/A

AF,/A

AFIA FOR AREA _ -

AF/A

3

CALCULATIONS FOR USES OTHER THAN IRRIGATION:

SEE ATTACHED SHEET? Yil Nil

REIIARKS: (rncLude lirnitations on coNsulIPTM USE for coubined rights.)
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DIVERSIOI{ A}TOUNT REVIE?T SHEE?

RECOIIIIENDATTONS :

cLAru NUIIBER: A36-07080

REC.
PURPOSES

FISE PROPAGATTON

TOTAL FOR TEIS RIGET

REVIEwED BY: tt1{T

REC. PERIOD
FRO!{ TO

REC. DIV
RATE CFS

REC. DIV
vol. AFIA

DATABASE EXAT{IlIER

REC- COilS-
usE

rrl

=aJ=
$.I- cr).o er
Ertg:H
=

01-01 t2-31
DATABASE

11-540

11 - 540

EXA![INER
It.6q
il s.l

DATABASE
0-0

0-0

EXAI!IIIER

DATE: LO
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BASIS OF CLAII{ REVIEW SHEET

A CHECK ONLY THE FOLLOWING TEAT APPLY:

OWNERSHIP
FORFEIT/ABANDON
ADDITIONAL DIV. A}4OUNT

SPLIT WATER RIGIIT REVIEW

RooT WATER RIGST NUilBER: 36-07080

TOTAL DIVERSTON RATE OF WR SPLITS

SPLITS:

OLD RTGHT CURRENT
NUMBERS CLAIII1 NU}IBERS

A36-07080

CLAIM NUT.IBER: A35-O7O8O

ACCEPTED
AS CIAII4ED(x)(x)

( xl

NEEDS
REVIEW()()()

F:)
€t:r'ct',
-!ADaa
LE
il$J
lJ-

B

DATABASE
11.540 t,.s

CURREIVT "R'I
CLAII'! NUlt.

EXA!,IINER
L.l cFs

DIVERSION
RATE

Rfl DIV.
RATE

WR RIGIIT
NUI{BERS

35-07080

FIELD
EXAMINER

v

DIVERSION
RATE

11 - 540

11 .540

11- 540

TOTAL CFS 11.540

DIVERSION RATE REVIEW

DO THE SUI{ CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y,/N)
IF No, is the written review sheet attached? (Y/N)

DATABASE
Y

REMARKS

AUTIIENTICATI

STGNATURE: DATE: G 1L
NAIiTE OF FIELD EXAMINER UTTITTE:
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:

MEMO

TO:

FROM:

SUBJECT:

File

Gary L. Funderburg

Field Exam - 36-7080

0n December 
.l8, 

1979 o I made a field trip to measure the spirng water that has been

d'iverted for perm'it 36-7080 for fish propagation. Mac Martin with Fishery Development

was present to show me the locat'ions of the springs.

There are several springs located at the upper port'ion of the system. These springs

are connected so the water can be used in several ponds at'different locations. Maske

Spring, (0.37 cfs), Leach Spring (.l.89 cfs) and Steven Springs (0.50 cfs) are comingled

into a .l2" dia. steel pipe which conveys the waler to the upper ponds (A). (See map).

Thjs water is then comingled with Ruby Springs (2.60 cfs) in pond (A) and discharged

thru a concrete spi'|1 into pond C. Pond (C) spi11s the water into Pond (D). At this

time the springs (RavensCroft Spring, Maske Spring, Leach Spring,steyen Spring and

Indian Spring) are comingled. The water is then conveyed thru a concrete ditch to

Pond (E) and comingba *ith Big Pond Springs. Ai this point all the water that has been

diverted from the springs for fish propagation lfu at'l comingled in this pond. From

this point there are no other springs coming into the ponds for fish propagation. After

the springs are comingled in Pond (E), the water is d'ischarged into a concrete pipe

whjch conveys the water to (8) concrete raceways. From here the water is discharged in

(2) settfing ponds and the final discharge'is into Billingsley Creek. Applicant filed

proof of beneficial use on June 28, 'l978. Department personnel has contacted applicant

to complete a field report on this permit, but has had very little cooperation from

applicant. 0n June 26, 1979, Loren Holmes, Regiona'l Supervisor, made a field trip to

applicant's p'lace of use and found part of the ponds were being rebuilt. At this time

new ponds were being constructed after proof had been submitted. Therefore, I recommend

on'ly ponds B, D, E, be jicensed for fish propasation under rnttlt*iffit*ftffiet

had other permits for fish propagat'ion to include all other ponds 
F-Eftt3tj$53



proof is submitted.

Leach Spring, Maske Spring and Ruby Spring and the outlet for pond B were all measured

with a Sparling meter belonging to the Department of Water Resources #6.10.l5. A total

flow was made with the Sparling meter of Steven Springs, Leach Springs and Maskg '

Springs of 2.76 cfs. Maske'spring was measured of 0.37 cfs; Leach Spring was measured

of .|.89 cfs, leaving a difference of 0.50 cfs for Stevens Sprt'ng. Ruby Spring was

measured with Sparling meter at Ruby Springs of 2.60 cfs. At the outlet of Pond D, a

36" we'ir was measured at 5.85 cfs m'inus the Leach Spring, lvlaske Spring and Steven Spring

and Ruby Spring leaving a difference for RavensCroft Spring. and Indian Spring of 0.49 cfs.

A small portion of 0.96 cfs of water was measured in a culvert from pond E to pond F

with the Sparling meter. At the bottom of the (8) concrete raceways were (2) 36" weirs

which measured all the water that is being used for fish propagation of .l0.58 cfs. This

added with the small.flow from Pond E to Pond F,0.96 cfs is a tota'l of .l.l.54 cfs.

.1
,.'.'i,l )

.\

tlt
\... i

.: ,

MICIROFILMED

FEB 0 3 1993



Hl "uI ii ilj]
JPARTM'*",?[ 1$:'*? 

RESOU. {
lr\ctL l^).5Lu€,,ts FJ 7 - v7s-7

J
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Department ol V,';:lcr Rcsources

Phone Sorrthern Disttict OfficO

l. Nome of permit holder

Post office oddress z

Person lo conloct Phone
5 Ar^,'ltz.o.tJ Cc^.f t CL.-lt-l Jo*

2. Source of woter supply: Groundwoter ! Surfqce woter ff
(nome spring, streom, etc.)

Tributory to

3. Woterwill be used for the following purposes:

Amount c.f.s. for
AF/Annum re

Period of Use: f rom /-/ to lJ-J /
(mo.-doy) inclusive (mo.-doy)

Amount c.f.s. for
AF/Annum (noture of use)

Period of Use: f rom to
(mo.-doy) inclusive (mo.-doy)

Amount f.s. for
AF/Annum (nqlure of use)

Period of Use: f rom to
(mo.-doy) inclusive (mo.-doy)

Other uses'

4. Tolol omount to be opproprioted:

Mox Rote of Diversion / 7 ' A cubic feet per second ond onnuql volume AF/Annum.

5. Locotion of Point(s) of Diversion:

Township-75-N/s, Ronge /Jd E/w, B.M., section lQ. , subdivision 5€ n-5-€ urQr"+/t'ry

Township-N/s, Ronge-E/w, 8.M., section /5 , subdivision ,<)e uo Nl ,^':*':
Township-N/s, Ronge-E/w, 8.M., section-, subdivisio n-tA 

-^',::*' 

-County

Other Poinls of Diversions:

!
o
3

z
o

rnx
o
t.
:t
o
3.
o
f
+
o

s
I

N_v

s

';ih
.r,€'b

,El
. "{6d
i..;1lp
."8.1
e-*

ffirT\ep

Description of diverting works

Meosuring device required: yes E no

6. Londs to be irrigoted or ploce of use.

TWP.

ihlo,f r oqTl.f JLvjce,s

TOTAI.S

75 6E

RANGE

le
l.e

sEc

K

NE% NW% SWt/t SEr/a

NEY4

NEI/4 NWY4 SWt/a SEt/a

NW%

NEIZ NWYA SWr/a

swth

SEVa NEr/a NWYA SWt/a

x

SEr/t

SEVc

TOTAT ACREAGE
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) Y

DATE OF EXAM

ACREAGE
Found
Recommended

lrrigoiion Requirement

USE
lrrigotion Q:
Domeslic Q:
Livestock Q:

e-e -

l-
I'

l/ Ac FtlAc

f.s. V

f.s. Vr
AF/Ann. from
AF/Ann. from
AF/Ann. from

to
to
to

ls woter co-mingled? yes-- no--l/-

twp.-N/S, Rge-EA/V, 8.M., Sec.-, Suh

Point of iniection:
twp.-N/S, Rge-E/W, 8.M., Sec.-, Sub'-

' Point of exchonget

,liF'.): ', \:.

twp.-N/S, Rge E/W,8.M., Sec. , Su

r: - . I

I : iiTotol e recommen ded I l. S </cF-\ Meter No.- T
!r
:1:. 'l

Condition

i ;::; Totol V recommended

Recommended Amendments:

Other
None

twp..-N/s, Rge-E/w, B.M., sec.-, sub.-lh-

Exchonge? yes- no-

Nome source:

Nome source exchonged with:

County

tA_
County

t/a 

-t/a -

CountY

V4

h t/4

County

Totol Q meqsured FS, Method of meosurement utzft-S

l-4

P.D.

Ploce of Use

REMENT CALCULATION

DESCRIPTION

L loo X ?A)o* \2- -=- 
"+o)o6:6l+q3,5t41 

?= 5.5 \F
KS:

Exqminer's Signoture

Checked by

Dote

Dote

Approved by

h; Ll-Ll"- 8L Ot"A*p
Dote 9'-zn-4"

a


