
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

39576IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

SN RI S TER SYSTEI\T.

CIVIL CASE NUMBER:'+

rdent. Number: A36-07040
Date Received r 8/24/L988
Receipt No:
Received By:

S ooz-e / V
r> \-)

208-5 43-43t6
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ii-..i*oi ;;,,.r': .,. I, I l.'I;NOTICE OF CLAIITI TO A WATER RIGHT
' I ii-ji-ritj AceurRED uNDER srATE LAw

Name:
Address:

Township Range
OBS tAE

CLEAR SPRINGS TROUT CO.
P. O. BOX 7L2
BUHL, ID

&

I 3 316 r..

Trib. to: SNAKE RMRI

1

a

3

4

Date of Priority: sEP Q4, L968

Source: BOX CANYON CREEK

Point of Diversion:

Township Range Section
OBS LAE 28

Lot

C.F.S (or)
0.200

300.000

A. F.A

Acre Feet Per Annum.

Use
REC
IRR

L/4 of t/4 of L/4
SW NW NE

County
GOODING

A. F.A

5 Description of diverting works:
CHECK DApt, L/4 MrLE OF CONCRETE DTTCH, 3 PTPELTNES TO RACEWAYS

6. water is used for the following purposes:

7

Purpose
IRRIGATION
FISH PROPAGATION

Total Quantity Appropriated is:
300.000 C.F.S. (and/or)

Total consumptive use is
Non-i rrigation uses:

COMI{ERCIAL TROUT PRODUCTION

L0. Place of Use:

Section
2B

From To
0 4/0 r_ 1L/or
0L/0L L2/3L

I
9

Lot
3
3

4t/
NW

NW

of4L/
SW

SW

Acres

10.0

Date z 08/26/88

MlCR0FlLi,lED
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i-0. Place of Use: Continued

Township Range
OBS LAE

Section
28

L/4 of L/4
sw Nw
NW SW
NW SW

Use
FI SH
REC
FI SH

Section Acres

Lot
3
4
4

Acres

i.1_ .

L2.

13.

Total Acres

P1ace of use in counties: GOODING

Do you own the property listed above as place of use? YES

Other Water Rights Used:
NONE

Remarks:
poND voLUnE rs L,733,400 CU FT., CONSTSTTNG OF 140 RACEWAYS 18',
X 4I X L7O'LONG,20 RACEWAYS 5.5'X 3' X 60'LONG (FRY RACEWAYS)
RECREATION SHOWN ON THE LICENSE IS FISHING IN HEAD CANALS BY KIDS
& SENIOR CITIZENS. TH]S IS INCIDENTAL TO COIII'IERCIAL TROUT PROD-
UCTION RATHER THAN BEING A SEPARATE USE. NO FEE IS CHARGED FOR
THIS. DUE TO THE UNREASONABLE COST OF CLAI}'IING THIS USE UNDER
THE ADJUDICATION, IT WILL NOT BE CLAII'IED.

L5. Basis of CIaim: LICENSE

Date: 08/26/88

10.0

r.0.0

MICROFILMED
u{Jl I 9199{

14.
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L6. Signature(s)
(a.) By signing below, I/We acknowledge that T/We have received, read and
understlnd [tre form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do _ do not X wish to receive and pay
a small tnnual fee for monthly copieE-oT the docI6ilsheet.

Nurnbe r of attachments:

For Organizations:

r do solemnly swear or affirm that I am

Clear Springs T?out Cornpany , that I
Organization

document in the space below as

Clear Springs T?out and that
rganl za on

foregoing document are true and correct.

State of Idaho
I

County of

6

have signed the foregoing

of

of

T
the 's

e
ements cont

a\

ed in

ure AU or e

President Cfear
ean gan za on

8/30/88

the

Agen

Date

DD.

ed and swo (or affirmed) before me this
L'y'-

o ary

dSub

of

scr rn

19 ge,
c

SeaI
Residing at

t,)

t ) /,// 

-\/vtu J.)
Ivly Commission Expires

Date: Q8/26/BB

z'./-t-=.- +")
-// ,/ / I <
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IN THE DISTRICT COURT OF THE FTFTH JUDTCTAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: A36-07040
Date Received: 9/ I/1-988

NOTICE OF CIJAIM TO A WATER RIGHT
ACQUTRED UNDER STATE IJAW

8331-6

Trib. to: SNAKE RIVER

Receipt No:
ReceJ-ved By:

Lot

c.F.s
0.200

300.000

Use
IRR
FISH
REC

s002014

208-543-43L6

County
GOODING

(or) A.F.A

Acres
l-0. 0

1. Name:
Address:

Township
08s

Township
OBS

Section
28

Section
28

L/4 of L/4
SW NW
sw Nwsw Nw

CLEAR SPRINGS FOODS INC
PO BOX 71-2
BUHL ID

2

3

4

8

9

Date of Priority: SEP 4, 1968

SOUrce: BOX CANYON CREEK

Point of Diversion:

Range
L4E

Range
L4E

From
04 /01,
o r-l 0L

To
1,L/OL
1,2 /3L

I/4 of I/4 of I/4
SW NW NE

5 Description of diverting works:
CHECK DAM, L/4 MILF' OF CONCRETE DTTCH, 3 prpELrNES TO RACEWAVS

6. Water is used for the fol-lowing purposes:

Purpose
IRRIGATION
FISH PROPAGATION

7 Total Quantity Appropriated is:
300.000 c.F.S. (and/or)

Total consumptive use is
A.F.A

30.0 Acre Feet Per Annum.

Non-irrigation uses:
CoMMERCIAL, FISH, TROUT PRODUCTION, RECREATION, FISHING

L0. Place of Use:

Lot
3
3
3

tr'Jl | #'fq{J i'i ! L[\*i il il
Date' 

#d to{'t$li:r
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l-0. P1ace of Use: Conti_nued

Township Range
08s 1_4E

L/4 of L/4
NW SW
NW SW

Section
28

ot
4
4

L Use
FISH
REC

Acres

Section Acres 1-0.0

Tota1 Acres t_0. 0

Ll-. Place of use in counties: GOODING

L2. Do you own the property listed above as place of use? yES

l-3. Other Water Rights Used:
NONE

L4. Remarks:
POND VOLITME rS 7,733,400 CU FT., CONSTSTTNG OF l_40 RACEWAYS L8'
x 4t x LTot LONG, 20 RACEWAYS 5.5' X 3t X 60' LONG (FRy RACEWAYS)
RECREATION SHOWN ON THE LICENSE IS FISHING IN HEAD CANALS BY KIDS
& SENIOR CTTIZENS. THTS IS INCIDENTAL TO COMMERCIAL TROUT PROD-
UCTION RATHER THAN BEING A SEPARATE USE. NO FEE IS CHARGED FOR
THIS. DUE TO THE UNREASONABLE COST OF CLAIMING THIS USE UNDER
THE ADJUDICATION, IT WILL NOT BE CLAIMED.

1-5. Basis of Claim: LICENSE

16. Signature(s)

(a:) ny signing below, r/We acknowledge that r/We have received, read andunderstand the form entitled rrHow you will receive notice in the snake RiverBasin Adjudication.rr (b.) I/We do _ do not wish to receive and paya smal1 annuar fee for rnonthry copieE of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in theforegoing document are true and correct.
Signature of Ctainant(s) : Date:

Date:

o,rtJile Hh{/yih5tilt)
FEB 0 3 1gs3
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State of fdaho

County of ) ss.
)

Subscribed and sworn (or affirmed) before me this
of L9

Seal
Residing at

My Commission Expires

day

otary Public

MffinpEl}MED
FEB 0 3 lg93

A3 6-07040 Page 3 Date:



State of . aho
DEPARTMENT OF WATER RESOURCES
1.301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

s CECIL D. ANDRUS
GOVERNOR

R KEITH HIGCINSON
DIR,ECTOR

January 5, 1993

Patrick D. Brown
Hepworth, Nungester and I,ezamiz Chtd.
P.O. Box 389
Twin Falls, ID 83303-0389

36-O2048
36-02703
36-02708
36-04013A
36-040138
36-04013C
36-07040
36-07083
36-07148
36-07151
36-07201

mEGrEilVEm
JAil 0 $ 11113

De[tffi',,i,,;',. 'ir ! iiillt :': '. :r i €i

$;':'1 gl.'Jr:: ;',t5'l'i tliice

Re: snake River Basin Adjudication, Twin Falls County case No. 39576

Dear Mr. Brown:

In response to your request in your letter dated December 29,I992,I am writing to
confirm that our records have been updated to reflect Clear Springs Trout Company's nl*e
change to Clear Springs Foods, Inc.

The records for the following claim numbers have been updated to reflect this change

36-07218
36-07568

A36-02048
A36-02703
A36-02708
A36-04013A
A36-04013B
A36-04013C
A36-07040
A36-O7083

A36-07148
436-07151
A36-07201
436-07218
A36-07568
A.47-13466
447-13467
A47-13468
A47-13469
A47-13470

Thank you for sending a copy of the Certificate of Amendment of Clear Springs
Trout Company filed with the Secretary of State. If you have any further questions regard-
ing this matter, please call me at 327-5444.

Sincerely,

!4".u_
TZ '7I. SCHUL

Legal Assistant
Idaho Department of Water Resources

['ri i U ittrrr l'" I 
"iiir 

f: [J

FEB 0 3 l$s3

cc Judy Givens, IDWR Southern Region Office



LAW OF

rhFd,

Twln Frllr Ollle

John C, H6pwonh

Wm. L Nungost€r

John T. Lo:6nir
Jotlrsy E. Folig

John C. Hohnho6t
J€llroyJ. Hopwonh

P€nolopo Park€t'
Eil€€n A. McDovin'
PEI&I0. Brown

Boirc Olfle

J. Charlss Hopworth'
John J. Janb

Chartere

December 29, 1992

RECEIVED

JAt't 5 1993

0opttlur$ ol Water Resgurcss

Jodi I. Schultz
Legal Assistant
Idaho Department of Water Resoruces
1301 North Orchard St.
Statehouse Mail
Boise, ID 83720-9000

Re: Clear Springs Foods, Inc.

Dear Ms. Schultz:

Enclosed is the Certificate of Amendment of Clear Springs Trout
Company and the portion of the articles of amendment which reflect the name change
from Clear Springs Trout Company to Clear Springs Foods,Inc. Consistent with those
documents, I ask that you revise your records for each water right claimed under the
name of Clear Springs Trout Company to reflect the name change.

Thank you for making the change and please forward a letter to me
confirming that the change has been made.

Very truly yours,

HEPWORTH, NUNGESTER & LEZANIIZ,
CHARTERED

Patrick D.

PDB:bjs
Enclosures
cc: Tim Hanifen

fru; ii; rr;{"';'i * l;i i: ii
FEB 0 $ 1$}$3

'M€mb€r CA 88r

'Member UT Bar

Twin Falls Otlice
Bli:t Building

1g] Shoshono St, N,

P.O. gox 389

Twin Falb, l0
8330G0389
(m8) 73+7510
FM: (zu)734-4115

8os OAico

537 W6st Bannmk
P.O. Box 2582

Bois, lD 83701-2582

(208) 3437s10
Flx:(zfAl342-a27

Flepworth, Nungester k Lezarrrtz

(tzzescHu.BJS)



DEC 28 '92 11:36AM CLERR SPRINGS TROUT P,?

.:

L
t
I
I
:

State of aho

CERTIFICATE OF AN,IENDMENT
OF

CLEAR S?RINGS TROUT COMPA^ry

I, PSIE T. CENARRUSA, Secretary of State of the State of ldaho, hereby certi{v that
duplicate originals of Articles of Amend,srent to the Articles of Incorporation of CLEAR
SPRINGS FOODS, INC. duly signed and verified pusuant to the prov*ioru of the
Idaho Business Corporation Act, have been received in this office and are found to
conform to law.

ACCORDINGLY and by virtue of the authority vested in me by law, I issue this
Certificate of Arnendment to the Articles of Incorporation and attach hereto a duplicate
originai of the Articles of Amendment.

October 25,1997

C/- G-,*, q.a-
SECRETARY OF STATE

g e/*r/
Clerk

lui i'i; iltJ ;"i Liiri *"u



DEC 28 '92 11:36RI'1 CLEAR SPRINGS TROUT

'\
o2

SE

(

ARTIqI,ES oF AIr{ET\rDil,rEI\T
Rg'C:lvtD--

Io!r,,,., lRmcrES or@lro,rurrou SEc. cF STITE
{,' u.; ,j i;i:- 

.LEAR s oE 
'cT 

g RI\ g tg
?5 

" lt tF*y",- u ,t:;., the undcrsisned
corporation adoprs the following Articles of Amendment n is Anicles of Incorporation:

FIRST: The name of the corporation is Clear Springs Trout Company.

SECOND: The following amendments of the Ardcles of Incorporation were
{ogrcd by the sharetrolders of the corporation on September 30, 1991, in *e manner prescribeJ
by ldaho Code Secdon 3tr1-59 etc.

9t ocl

:l

I
I

1- That ARTICLE I of thc Articies of hcorporation of Clear Springs Trout
Company be amended to read as follows:

The name of the corlnration is urd shall be Clear Springs Foods, Inc.

2. That ARTICLE lv(i) of the Articles of Incorpontion of Clear Sprti-t'T*"t
Cqmpany be amended ro read as follows:

(r) The preferential rights and restricrions grutcd to the coqporation ud tbe
remaining shareholders.shdl Eot apply oi perain where ur eiisting shareholder desires !o scll,
convey' give or otherwise eansfer eny or all of his sharcs rc such itockholder,s qpousc, former
spouse' issue or child, or other tineal descendent, or any trust or other instinrtional recipienr
established and created for *rc direct maintenance or benifrt of such strareholder, shareholier's
qPouse' former qPouse' issue or child, or lineal descendent. In the event a shareholder shall
desire to sell, convey' give or otherwise transfer any or att of his slares as herein provided,
such stockholder shall, upon request of thc secretary or other duly authortzlA offrc,er of t5e
corporation Presenl :9.h proof or eviderrcc iul the corporatioo *ay deem necessary to
demonsuzte and provide the existence of the relatiooship d;scribed above.

TIIIRD: The number of shares of the corporadon outsanding at Ure timc of such
adoption was 1,671,758; and the number of sharcs entirled to votc thereoiiwas &e sarle.

FOIJRTH: The corporation only has one t'?e or class of stock Alt stockholders
were eligible to vo0e.

EIFTI* At a special meeting of the stockholders held on September 30, 1991,
althe co[porate headquarters at Buhl, Ida]ro, afrer duc urd legal noticc *as iiven, the number
of shares voted for such arnendment was I ,34 9 ,277;and the ntirber of shares 

-voted 
against such

amendment was 3,400. The amendmenc werc therefore duty passed.

ARTICT trS OF AMEI.TDMENT . 1

tVl $# il'ii;l ; ' i : -;:;i #i il
FEB 0 3 ri,,i

i
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DEC E8 '9E 11:37RM CLEAR SPRINGS TROUT

STATE OF IDAFIO

County of Twin Fatls

Dated this 3&h day of September, 1991.

CLEAR SPRINGS TROUT COMPANY

--.b

krry C.

\

E. Quigey,

P.4

ss.
)
)
)

.1,

t
G

I

Tbe undersigned, a notary public, does hereby certify that on this 30rh day ofseptember' 1991, personauy appcared b.iot oir rrt"y w. cope and Keith E" Quigle,ywho,bcing fint duly s#om by.mc, declarcd trtat G1 -r-tl. hesideot and Assisr-nt Secretary/respectively of oear sprygs Trout Qqn"nr, tfi *y signed t[" rotaoiug documctrt a,!r.President and Assistant slctetary of d.-",orp"t;t]oo, ,,rd that tbe statements thereiuc{xtaiired are tnre.
.-....,r.

.r""'. '

J'.rV'.''
Jj'.'

Residing at:
My Cornmission Expires:

(wL\81019ART.003)

['*i lqJ {'i{,: i' i i-lij; L;:[i]

FEB 0 3 t$$3AI4EIVDMENTS TO ARTICLES .2



To:

From:

Date:

Subj ect:

MEMORANDUM

Judy Givens

Helen Harrington-Thornton
Marci Sterling

February 2!, L992

Incorrect Entry of Attorney/Notice of Appearance

We are currently in active review of the following SRBA claims
filed by Clear Springs Trout Co. These claims identify William
Ringert as the attorney acting for the claimant. Upon contacting
Mr. Ringert, we discovered that he is not, nor has he ever been,
the atLorney for Clear Springs Trout Co. We have not been able to
locate any reason for I'tr. Ringert to have been entered as attorney.
We have spoken with Anna Baumhoff, and Jeannie Robertson has
checked the original claim files and no documentation has been
uncovered. Please, theref ore, remove I'lr. Ringert f rom the
following claims and attach a copy of this memo to each file for
explanation if future questions arise.

A36-02048
A36-04011_
A3 6-0 40t4
A36-07151

A3 6-0 27 03
A3 6-0 4 013A
A36-07040
A36-0120t

43 5-0 2't 08
A36-040138
A36-07083
A36-072L8

A35-02734
A36-04013C
A36-07L4I
A36-07568

'*.i

The only suspected reason for Mr. Ringert on these claims is due to
his acting as attorney for Clear Lakes Trout Co. and that he was
erroneously entered on Clear Springs claims.

The claims Iisted above are those being acted on in the Boise
office. You may wish to check other clains/files in order to
determine if Mr. Ringert is identified on other claims in error.

cc: Anna Baumhoff

fuiAUil{Ll*"lt quiil:L)

FEB 0 3 19s3



F rom:
To:
CC:
$ubj:

CIea r
used
have

-Mi ke

DWR60: : SOUTHl
DWR03: s STERLING

rrMIKErr 21-JUN-L99L 15:50:53.16

RE: IRRIGATION AT BOx CANYON IIATCHERY

Springs Trout, paid Banbury for the wat,er use, but they said they NEVER
it-(and 60 never irrigated anythinE). Right, the irriEatlon water would
been from a different, souree.

f\/liilFEilrlLMiHD

FEB 0 3 l9g3



From:
TO:
CC:
Subj:

DWR03: :STERLTNG 21-JUN-Iggt 14:53:46.04
DWR50: :SOUTHL
STERLING
IRRIGATION AT BOX CANYON HATCHERY

MIKE-

DO YOU REMEMBER THE IRRIGATION QUESTION I HAD AT THE BOX CANYON HATCHERY? DID
YOU INTERPRET THEM AS SAYING THAT THEY ITAD NEVER GOTTEN THE WATER TO IRRIGATE
THE 10 AcREs oF LAND oR THAT THEY HAD Nor TRRTcATED Fon sotqE TrME? ALso, DrDN'T
THE GUY AT THE HATCTIERY SAY TTTAT THEY WERE SUPPOSED TO GET THAT WATER TROM
BANBURY, NOT ACROSS THE RIVER? I'M JUST WONDERING WHY IT WOULD BE ON THE SAMELICENSE AS THE FISH PROPAGATION WHEN THE SOURCE WASN'T EVEN TTIE SAME AS THE RESTOT THE LICENSE. LET }TE KNOW WHAT YOU REMEMBER.

tIARCI

i'r{ ! tJ fitx' I l""l''rl [. il
FEB 0 3 tgs3



State of - Caho
DEPAR'rMEI{T OF WATER RBSOURCES
1301 North orchard street, statehouse Mail, Boise, Idaho g3720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

December 16, 1992

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRBCTOR

EGEilVTE

Dtc I s lgee

Depanment uf liUater :;iesource:

Southerri Region 0tfice

Re: Snake River Basin Adjudication, Twin Falls county case No. 39576

Dear Mr. Brown:

We received your Notice of Appearance on behalf of Clear Springs Foods, Inc. The
records for the following claim numbers have been updated to refleci thii change:

Patrick D. Brown
Hepworth, Nungester, I-ezamiz, Chtd.
P.O. Box 389
Twin Falls, ID 83303-0389

36-O2048
36-02703
36-02708
36-040134
36-040138
36-04013C
36-07040
36-07083
36-07148
36-07151
36-07201

36-07218
36-07568

A36-O2048
A36-02703
A36-02708
A36-04013A
A36-040138
436-04013C
A36-07040
A36-07083

A36-07148
A36-07151
A36-07201
A36-07218
A36-07568
447-13466
A47-13467
447-13468
A.47-13469
447 -13470

The Notice of Appearance indicates that the ownership of the above claims has been
changed from Clear Springs Trout Co. to Clear Springs Foods, Inc. However, we have not
received the required Notice of Change of 'Water Right Ownership form. Without authoriza-
tion from Clear Springs Trout Co. or written proof of the changJof ownership (a Deed copy
to confirm the reconveyance and legal description), we are not able to change the claimantis
name on the claims filed by Clear Springs Trout Co.

Please complete the enclosed Notice of Change of Water Right Ownership form (one
form may be used for all of the claims) and return it to our Southern Region office at 222
Shoshone St. East, Twin Falls, ID 83301.

tv; iil l ;Ljt'd a-ivl i-:[J

FEB O 3 1893

D.
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HECEIVED

APR 1 I 20tj0

Depadment of Waler Resourcet ?m iPR l0 L'r.l I0: lg
' 

^!r 
r

' E- -.Llrt.,r ll,rl.lFi

-i ,Jii., iDAlio
l- n

IN THE DISTRICT COURT OF THE FIX'TH JUDICIAL DISTRICT OF'TIIE

STATE OF IDAIIO,IN Ar{D FOR TIIE COLINTY OF TWrN FALLS

In Re SRBA ORDER OF PARTIAL DECREE

Case No.39576 For Water Right 36-07040

The Notice of Challenge filed in the above subcase having been heard and ruled upoq IT IS

THEREFORE ORDERED that water right 36-07040 is hereby decreed as set forth in the attached

Partial Decree Purcuant to I.RC.P. 54(b).

IT IS SO ORDERED.

DATED lPRr0m

wooD
Adminishative Distict Judge and

Presiding Judge of the
Snake River Basin Adjudication

)
)
)
)

ORDEROF PARTIAL DECREE
Prge I



ntr^trtvED

APR 1 i ?000

Dgpanment of Water Resoutcgs

ln Re SRBA

casc No. 59576

PARTIAL DECREE PURSUANI TO
r.R.c.P. 54(b) FOR

?$ [9R l0 Hll $ 19

I r:ir:-:-i t';i'idfr$

III TIIE OISTRICI Cq'RT OF THE FIFTH JTDICIAL DTSIRICI Of IHE
STATE 0F !DAHo, tlt AilD FoR THE COJltTy 0F rUIil FALLS

NA'IE & ADDRESS:

SO{JRCE:

OUAilT I TY

PRIORITY DAIE:

POIIT oF 0IVERStOtl:

ruRPOSE AND

PERIOD Of USE: PURPOSE OF USE

FISX PROPAGATIOII

SRBA PARTIAL OECREE PURSTJAIIT IO I.R.C.P. 51(b)
Uater Right 36-07040

ra8ter Right 36-07040

CLEAR SPRINGS fOMS ING
P0 Box 712
guHL rD 81316

BOX CAIIYOil CREET TnIBUIARY: SIIAKE RMR

300.00 cFs

USE OF THIS RIGHT 9ITH RIGHT LISTED 8E!OU IS LII.IITED TO A
TOTAL COI{BINED DIVERSIOI RATE OF 3OO.OO CFS-
OTHER RlcllT NoS.: 36-07824 & 36.08080.

09to4t1968

r08s R14E se8 HESUIE Hithin Goolllc co$ty

PERIOD OF USE

01 -01 t2-31
OUA}IT I TY

300.00 cFs

PLACE OF USEI Flstl PRoP GATloll llithin IUIII FATLS County
I08S R14E S28 Lot 3 (StlllU) Lot 4 (N!lStJ)

OTIIER PROVISIOIIS NECESSARY IOR DEFINIIIOil ON AO}II}IISIRAIION OF IIIIS I.IATER RIGHT:

A l,lEASURll'lG DEVICE 0F A 1YPE APPROVED BY IDUR SHALL 8E
I.IAINTAIIIED AS A PART OF IH€ DIVERTI}IG TIORKS.

IHIS PARTIAL DECREE IS SUEJECT TO SUCH GE}IERAL PROVISIOilS
NECESSARY FOR THE DETINITION OF THE RIGHTS OR TOR IHE EFFICIEIIT
AD}IIIIISTRATIOII OT IIIE T'ATER RIGHTS AS I,IAY BE ULTII,IATELY
DCTERIIINED BY THE COIJRT AT A POIIT IT TIME }IO LATER THAN T}IE

E}ITRY OF A TINAT UIITFIED OECREE. SECTION 42.141?<6', TDAHO CODE.

RULE 54(b) CERTIFICAIE

Uith resp€ct to the issues determined by the above judgnent or order, it is hereby GERTIFIED, in accordance
xith nute 54(b). t.R.C.P., that the court has determirrcd that there is no just reason for detay of the entry of a
finat judgnrnt and thet the court has ard does hcreby direct that the abovc jt/dgn nt or order shalt be a finat
jrdgrnent upon shich execution rnay issue and an appeal ney bc taken as provided by the ldaho Appcttete Rutes.

Adninistrative DiEtrict Jrdge
Prcsiding Judge of the
Snake River Baein Adjtrdication

PAGE 1
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North Sna*c Oround WarerDisrria,
May Farms, Ltd., ayrd Faulkn", Lar,,t
& L.ivestock Company

D. Craig Lewis
Univcrsity oI,tdoho
Collcge of Law
Moscow, Idaho 83843
(208) 885-6422
Fax: (208) 885-7609

In Rc SRBA

RECEIVED

t)EC r s Fs8
Oepanmen ol Waler R.soucas

IN TI{E DIS1RICT COI.IRT OF THE FIFTH JUDTCIAL DISTRICTOF THE STATE OF IDAI{O, tN AN'D iON 
^VrN 

FALLS COIJ}'TY

RECEIVED
n[:^ ^ ' .^^'l
U'. I

DePati.;::;r': ni vril:i" i- '::;;cos

Subcase Nos. 36-0270g, 36-0720t,
36072 I 8, 36-02048, 36-02703,
36-040I3.4\ 36-040t 38, 36-040 I3c,
36-07040. 36-07 l4g, and 36-0?56g
(Clear Springs Foods)

NOTICE OF APPEARANCE

Case No. 39576

Plcase takc notice that D. Cmig Lawis entcrs hrs appearanc' as co-counsel for the |iorth

Snake Grotrnrj water Dlstrlct, May Farms, Ltd., and Faulkncr l.anrl & Lrvestock compuy. you

are requestetl to setve all futurc papcr.s an<t pleadings on him at the addrcss lisred below:

D. Craig Lewis
Univcrsiry of ldabo
Collcge of Law
Moscow,Idaho E3S43

(20E) EEs-6422

Fax: (208) 885-7009

DATED tlris l4h day of Deccmf,sr. ,99g

)

)
)
)
)

No'fiqE or'Apt,t"rRANcE - 
page I

D. Craig
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CERTIFICATE OF' SERVICE

I hereby certi$ that on the !a" day ofDece,mber, 1998, I caused to be served copies of
the foregoing Notice of Appearance by the method indicated below:

Patrick D. Browu
Parker Warr & Brown
812 Shoshoue St. East
TwinFalls,Idaho 83301
tr U.S. Mail tr Fed Ex tr Hand I Fax

The Prospect Co
P. O. Box 712

Buhl,ID 83316
*U.S.Mail trFedEx trIlard trFor

Dan Steenson

Ringert Clak
P. O.Box2773
Boise, Idaho 837 0l-277 3
trU.S.Mail trFedEx trHand lFax

Idaho Deparhent of Water Resources

Document Depository
P. O. Box 83720
Boise, Idaho 83720-0098
*U.S.Mail trFedEc trHand trFax

Chief, Natural Resources Division
Office of the Attomey General
P. O. Box 83720
Boise, Idaho 83720-0010
f U.S.Mail trFedEx trHaad trFax

United States Departueirt of Jnstice
Environme,nt & Natural Resource Division
550 West Fort Street, MSC 033

Boise, D 83724
I U.S. Mail tr Fed Ex tr Hand tr Fa:r

D:\l780Vb\CFS\2576

Nonce oF APPEARA"\cE - P age 2

DanaL.
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RECEIVED

North Snake Gro'nd waterDistrict, on behalf 
"?EP 

2 I 1998

its members, inctuding May Farms, Ltd. anoh"liilx,gHralrmt'"
Faulkner Land & Livestock Company

,gFcSiffn
SSi. 2 g 

It

^"ffi,:t_g!,Fr;
Josephine P. Beeman
Dana L. Hofstetter
BEEIUAN & HOFSTETTER, P.C.
608 West Franklin Street
P. O. Box 1427
Boise, D 83701-1427
(208) 388-8e00
(208) 3 8 8-8400 (Facsimile)
beehof@oicron.net

In Re SRBA

Case No. 39576

DATED this 23d day of Se'pteurber, 1999.

MAIL

IN THE DISTRICT COURT OF TIIE FIFT}I J{JDICIAL DISTRICT
OF TIIE STATE OF IDAEIO, IN A}.ID FOR TWIN FALLS COUNTY

RECEIVED

ocl 0 5 898
t*iffi#f,il3;Eour..s

Subcase Nos. 36-02048, 36-02703,
36-040 13A5 36-040 138, 36-040 13C,
36-07 040, 36-07148, and 36-07568

)
)
)
)
) NOTICE OF E)(PEDITED HEARING

ON MOTION TO CONTIDTTIE
HEARING

PLEASE TAKE NOTICE that a tel€phonic hearing on the NSGWD's Motion to Continue

Hearing on Motion to Altq or Amend and Motion to Set Scheduling Conferencehas been

scheduled for September 24r 1998 at 9:00 a.m. before Judge Hr5lbutt. Undersigned counsel ,

will initiate the telephonic conference call.

BEEIvIAN & HOFSTETTE& p.C.

rilill[l$Il[wlfiffi
By

Dana L.

Nonce or E:eeorreo HreRnrc oN MonoN ro corrnvug HeenrNc (clear Springs Foods) - 
page I



CERTIIilCATE OF SERVICE

I hereby certif that on the 23d day of Septe,mber, 1998,I caused to be served copies of
the foregoing Notice of Expedited llearing on Motion to Continue Hearing by the methods

indicated below:

PatrickD. Brown
Parker Warr & Brown
812 Shoshone St. East

Twin Falls,Idaho 83301

Idaho Deparhent of Water Resources

Docume,nt Depository
P. O. Box 83720
Boise, Idaho 83720-0098

Chief, Natural Resources Division
Office of the Attorney General

P. O. Box 44449

Boise, Idatro 837LL4449

Via Facsimile (208) 735-8820

Via Facsimile 327-5400

U.S. Mail Postage Prepaid

DanaL.
D:\1780\2\ac\2320

Nonce or Epeorrso HeeRnG oN MoTIoN ro Corrnrue HEARtrrc (Clcar Spdnes Fooosl - Pagc 2



North Snakc Ground WaterDistict, on behalf of
its merubers, includiug MayFarrrs, Ltd. urd
Faulknerland & Livestock Company

Josephiue P. Bceman
Dana L. Hofstcttcr
BBEMAN & HOFSTETTER, P.C.
608 West Fraokliu Street

P. O. Box 1427

Boiso, D 83701-1427
(208) 388-8900
(208) 388-8400 (Facsimile)
beehof@micron.net

In Re SRBA

Case No. 39576

-1&
--*'

RECEIVED

sEP 2 { 898
DepaftrndWacrRsres-Adpdcdion&rau

RECEIVED

sEP 2I ts93

Depamed ol Wsbr Rcsouices
Soufiem Regian

q

IN THE DISTRIST COURT OF TfIE FIFTH JT,IDICI,AL DISTRICT
OF TI{E STATE OF IDAHO, IN AI{D FOR TWIN FALLS COINTY

)

)

)
)

)

Subcase Nos. 36-02048, 36-02703,
36-040 I 3A, 36-040 I 38, 36-0401 3C,
36-07040, 36.07148, and 36,07568

MOTION TO CONTINUE HEARING
oN MOTION TO ALTER OR AMEND,
MOTION TO SET SCHNDULING
COIIIFERENCE, end
MOTION FOR EXPEDITED HEARING

The North Snake Ground Water Disttict ("NSGWD"), on behelf of its mcmbers inoluding

May Farms, Ltd. and Faulkner Land & Livsstock Company, by and through its attorneys of

record, Begman & Ilofstetter, P.C., hercby rnoves this Court to vacate the hearing onthe Motion

to Alter or ,{mend cunently scheduled for. Septemb er 28, 1998, at 9 a.m., and requests that the

Court hold a schetluling conference at tlrat time irstead. The NSCWD .fruthvr movs$ for an

expedi.ted telephonic heanug for Thursday rnoming, September 24, 1998, ou these matters.

MOTION TO CO}|'TM'B HEA RNC ON MOTION TO AUTER OR AMEND, MOTION

lO SET SCIIEDULING CONFERENCE, eod MOTION liOR EXPEDITED HEAR NC (Glelr Springr) - Page I



.. ed .ov JEg 8{09)J2?3600 tage 5 /

- forhearingon septembcr2g, 1ggg. /d. Norwar it tisted on rhc Augut lggg SRBA
Docket sheet. Tbus, thc NsGWD had no notice, coustructive or othenrise, of tho

existencs of rhe wlenentar Finding since he supp.renentar Findiags,amend the
basis for the special Master's recommqldstions, the NsGwD uecds addidonal timc to
rcvisc its bricfing and, adequatery prepare for hearing on these matters. rcl. :

Facilityvqlume remarks were includecl in certain of the SRBA ciaims ur sbcases

schedured for heaiug on seprember 2g, Lggg (e.g.,36,07040and 36,0756g). Tbc

olaimant subsequently objected to facitify voLume designatio's, but niver sought to nt,
amended' claims' The attempt to detete facitity volurre rema*s through the objection

process is impropor. Based on sRBr\ court precedent, the craimqnt csnnot seek to

amend its claims without filing a motion to amend. .Additional time is necessary for the

clainant to seek the amendment of its claims.

DATED tbis 23d day of Septembe., 199g.

BEEMAN & HOFSTETTER, P.C

3

By

I

F

MONON TO CONTINUE HEARIN(J ON MONON TO.-\LTER ORAMEI{D, MOTIONTO SET SCH'OULING CONFERENCE rOd MOTION FOR EXPEDITE' 
'NfiG iCICU $6iNgr) - PAgC 3
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

1341 FILLMORE STREET, SUITE 2O()
TWIN FALLS, ID 83301-3380

PH. (208) 736-3033

Date

Name

Address ,4ot x-

No. of
Copies Materials Cost

.3 {D

/oTOTAL

Please find enclosed the form(s) and/or information you
requested. The charge, if any, is indicated above.

lf we may be of further contact us.

Sincerely,

4

t(
:!'

i

f

';

i'i
{
l

'.
!.

.

.

,05

a

4F -rnt'/P



Yi{e -t
AUG 31 I9SB

Depadnent of Water Feeourc€s
soufiem Reglon

6-
\-.

RECEIVED

AUG I I €98
Deparlment ol Waler Resources

Adjudication Bueau
North Snake Ground Water Distict

Josephine P. Beeman
Dana L. Hofstetter
BEEIvIAN & HOFSTETTER, P.C.
608 West Franklin SEeet
P. O. Box 1427

Boise, D 83701-1427
(208) 388-8900
(208) 388-8400 (Facsimile)
beehof@micron.net

In Re SRBA

Case No. 39576

trilMMM

IN THE DISTRICT COURT OF TIIE FIFTIT JITDICIAL DISTRICT
OF TIIE STATE OF IDATIO, IN AND FOR TWIN FALLS COUNTY

)
)
)
)
)

Subcase Nos. 36-02048, 36-02703,
36-040 13A., 36-040 138, 36-040 I 3C,
36-07 O4O, 3 6-07 I 48, and 3 6-07568

NOTICE OF CHANGE OF
MARING DATE AI\D TIME

PLEASE TAKE NOfiCE that the August 24,L998 hearing on the Motion to Alter or

Amend previously set for 11:00 a-m. has been changed to September 28, 1998 at 9:00 am.

Undersigned counsel certifies that all counsel to these subcases have indicated they do not

oppose this change in date and time"

DATED this 12e day of August, 1998.

BEEMAN & HOFSTETTE& P.C.

"!,
P. Beeman

By

)IoncE or CgeNce or HaqnrNc DATE AND TItvtE lclear spnngs Foods) - 
page I



CERTIFICATE OF SERVICE

I hereby certify that on the l2'h day of August, 1998,I caused to be served copies of the
foregoing Notice of Change of Hearing Date and Time by the methods indicated below:

Patrick D. Brown
Parker Warr & Brown
812 Shoshone St. East
Twin Falls,Idaho 83301

Idatro Deparfrnent of Water Resources

Document Depository
P. O. Box 83720
Boise, Idaho 83720-0098

Chief, Natural Resor:rces Division
Office of the Attorney General
P. O. Box 44449
Boise,Idaho 83711-44lt9

Via Facsimile (208) 735-8820
and U.S. Certified Mail Postage Prepaid

U.S. Mail Postage Prepaid

U.S. MaiI Postage Prqaid

/6hrr*^
P. Beeman

D:\1780\2\acV320

NoTIcE or CrnNce or Hennwc Dnre;rNo Tuvte (ocar springs Foods) - 
page 2
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IN TIIE DISTRICT COTIRT

STATE OF IDAHO, IN

In Re SRBA Subcases See Exhibit A

Case No. 39576 ORDER PARTIALLY VACATING
TRIAL and DEADLII\ES

Special Master Haemmerle issued Findings of Fact and Conclusions of Law (Facility
Volume) on February 24, L998. A Stipulationwas filed by rhe claimants and IDWR on February
24,1998.

All the subcases on Exhibit A are currently set for trial. However, subcases 36-0204g,
36-02703,36-M013A,36-040138,36-04013C,36-07040,36-070g3,36-07148,36-07151, and

36-07568 have all been settled per the Stiputation and, Findings of Fact. Therefore, since the

aforementioned subcases are senled the trial and the deadlines are vacated. Trial is still scheduled

JnIy 6 and 7, 1998, for subcases 36-02708,36-a7201, and 36-o7zLg.

DATED March;f,1998.

)
)
)
)

Special Master
Snake River Basin Adjudication

CERTIFICATE OF MAILING
I certify that a true and correct copy of the oRDER PARTIALLY VACATING TRIAL

DATE AND DEADLINES was mailed on March;:[],1999, with sufFrcient fust+lass postage to
the following:

Chiei Narural Resources Division
Offirce of the Attorney General
P O Box 44449
Boise, Idaho 8371L 4449

Director of IDWR
P O Box 83720
Boise, Idaho 83720-0098

Patrick D. Brown
P O Box 389
Twin Falls, Idaho 83303-0389

Daniel V. Steenson
P O Box 2773
Boise, Idaho 8370L-2773

ORDER P.{RT!{LLY VACATING TRIAL DATE and DEADLINES

Depury Clerk



SUBCASE NO. 36.07040

cLArM (8t24t88) AMEIYDED CLAIM RECOMMEI{DATION OBJECTION

NAME Clear Springs Trout Co N/A Clear Springs Foods Inc.
(see notes)

XX Clear Springs
Foods Inc.

BASIS OF CLAIM License License

SOURCE Box Canyon Creek Box Canyon Creek

OUANTITY 300.000 cfs 300.00 cfs

PRIORITY DATE 09/04/1 968 09/04/1968

PURPOSE OF USE Irrigation / Fish
Propagation / Comm.
Trout Production

Fish Propagation/Comm.
Trout Production/
RecreationlFishing

PERIOD OF USE In.:4/l - ll/l
F.P.: l/l - l2l3l

F.P.: l/l - 12/31

POINT OF
DIVERSION

TO8S RI4E S28 TO8S RI4E S28

PLACE OF USE TO8S RI4E S28
I 0 acres

TO8S RI4E S28

REMARKS * see below XX "Facility Volume"
is not an element of the
water right.

Notes: IDWR, in its response,
recommended that name and
included in the description of

stated a change of ownership was filed with the department after the filing of the director's report and
address of the claimant should be changed. IDWR also stated a diversion volume was erroneously
this right (217f93.0 AFY--not shown on this report) and struck it out in the recommendation.

* A measuring device of a lpe approved by IDWR shall be maintained as a part of the diverting works.
Facility volume 1,134,000 cu. ft.
fughts listed below are also diverted through point of diversion described above, and the total combined rate of diversion of these rights is

lunited to 300.00 cfs.
Other right nos.: 36-07824 & 36-08080.
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IN THE DTSTRICT COURT OF THE FIFTII iII'DICTAI, DISTRICT OF THE

STATE oF TDAIIO' rN AIID FoR THE coItNTY oF TwrN FAr,Ls

In Re the General Adjudication
of t,he Rights to the Use of Water
from the Snake River Basin
Water System

Case No. 36-07040 -000i_

The State of Idaho, ex reI.
R. Keith Higginson in his
official capacity as Director
of t,he Idaho Department of
Water Resources,

Petit,ioner,
\/S

The United States; the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Wat.er System,

Respondents.

RESPONSE TO OB\TECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

1

I. GENERAIJ INFORMATION

Person respondinq to objection:
Name: R. KEITH HIGGINSON, DIRECTOR

AddTess: IDAHO DEPARTMENT oF WATER RESoURCES
P.O. BOX 44449
BOTSE, ID 83711-4449

Brief ly describe your int,erest in t,his waLer right,:
IDWR is required to file a response to an objection to partr of t.he director's report pursuant to r.c. secti6n 42-L4n(2) .

(Over)

MICROFILilIED
ocr I I p9{

RESPONSE TO OBJECTTON NO. 35-O7o4o _o0ol_ PAGE 1
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I

2. Person who filed objection:

Name: CLEAR SPRINGS FOODS INC
Address: PO BOX 7t2

BUHI-, ID 83316

If this response is filed by an at.torney:

ALtorney Name(s): NICHOLAS B. SPENCER

3

1-0. I

x

E

E

x

1

Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. B,OX 44449
BOTSE, rD 83711- - 4449

Attorney Phone No.: (208) 327-7900

II. STATE4ENT OF THE RESPONSE

Name and Address: I respond to the objection concerning
tfre name and/or address of the owner of the water right.

Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.

Remarks: I respond to the objection concerning the
trremarksr' listed with the wat.er right.

Other: I respond to the objection concerning:

AI,I., MATTERS RAISED IN THE CLAI}IANT'S ANSWER,
AFFIRMATIVE DEFENSES AND PRAYER FOR REI,IEF

11.

:-4. 
I

REASONS SUPPORTING EACH BOX CHECKED

In response to staLement of the objection item l-, and all
allegat.ions of the objection regarding this item, IDWR responds
as follows:

Aft.er the director's report was filed a notice of change in
ownership was filed with IDltIR. The name and address of the
claimant should be changed as shown in the at,tachment entit.led
ItRecommended Water Rights Acquired Under State l-,aw.rr

RESPONSE TO OB,JECTTON NO. 36 - 07040 - 0001 PAGE 2



rn response to statement of t,he objection it.em 10 and allallegations of the objection regarding Lhis item, IDWR respondsas follows:
The maximum quantit,y in AFY is a diversion volume, and. not a

consumptive use volume. This diversion volume was erroneouslyincluded in the description of this right, and should be deleledas shown in the attachment, ent,itled ilRecommended wat,er Rights
Acquired Under State Laur. "

In response to Statement of the Obiection item j_1 and allallegations of the objection regarding Lhis item, rDwR respondsas follows:
Idaho Code section 42-LALI(2) provides that the director,sreport shaII include 'such other matters as are necessary todefine the right,.tr The facility volume correctly descri|es thecurrent use of water diverted for fish propagation purposes.

Description of the current use is necesiary i" define Lhe right
and t,o prevent future expansions in use of the right. The
recommendation of the director to the SRBA court is t.o how theright should be decreed does not constit,ute a taking, because it,is simply a recommendation and not a final determinition by thecourt; the eventual decree by t.he SRBA court of the water right.
based on t,he act.ual beneficial use of t.he water diwerted does notconstitut,ea taking, because a wat.er right is limited to the
act.ual beneficial uses of the water diverted.

rn response to statement of t,he objection item 14 and arlallegations of the objection regarding Lttis item, rDwR respondsas follows:
See attached trIDWR,s Response to Answer, Affirmative

Def enses and Prayer f or Relief of Cl_aimant.. r'

. In response to t,he sentence listed in Changes t,o theDirector's Report., whereby the claimant attempt- to rrreserve theright to claim all purposes of use and quantilies of use as shownby the evidence at trial',, IDWR respond.s as follows:
rnsofar as this purported reservation of rights may

const,itute an at,tempt to reserve the right, to amend at Lrial theclaimant,'s notice oi claim, the claimanE, improperly seeks to usethe objection process to amend. the claim. a cfaimint must obtainleave of t,he court to amend a claim just as a part.y must obtainleave of court. to file a late claim after the direltor, s report,is filed.

(Over)

MICROF|LtvlED
OCI Igulr

RESPONSE TO OB,fECTTON NO. 36-07040 -0ool_ PAGE 3



'., I
:; i

iliii'i,ii ;l.ii jrg;.",
, . i"j'.j "'. ' 'rr.

The notice of claim attached to this response is a copy.
IDWR will supplement its response with the original claim at. a
later date.

CIIAI\TGES TO THE DIRECTOR, S REPORT

See at.tached l-,ist. of Recommended Water Rights Acquired
under St,at,e Law.

Check here if you are submit,Cing documents. Please list
each document by the title and number of pages" You may
use additional pages if necessary ^":.'

x

No. of,
Pages

Copy of Notice of C1aim No. A36-07040 i' '

Recommended Water Rights Acquired Under StaLe Law
IDWR's Response to Answer, Af f irmat,ive Defenses and Prayer

for Relief of Claimant

3
l_

4

RESPONSE TO OBJECTION NO. 36-07040 -OOO1 - PAGE 4



VERIFICATION (Must be Conpleted)

State of IDAHO

County of ADA

David B.
and says:

Shaw, being first duly sworn, upon oath, deposes

That R. Keith Higginson, in his official capacityas
is a partydirec tor of the Idaho Department of Water Resources,

to this proceedirg, as defined by I.C. 42-1401A(1) and (7); thatI am the Adjudication Bureau Chief for IDWR and am authorized byR. Keir,h inson, in his official capacity as director of IDWR,Higg
r,hit,o verify s response; and that I have read t.he foregoing

response, know its cont,ents and that the
therein are true to the best of my knowl

s t.ement.s contained
and belief.

S ture of person ng response

By:

representati
(at torney s gn

ve

Subscribed and sworn to before me this
r-993.

Notary Publ c for
Residing at:
My Commissi

rny

(Over)

ng
capaciry)

/l)gday or Jrft ",

MICFOFILMED
s ocl l9l99tRESPONSE TO OBJECTTON NO. 36-07040 -Ooo1 PAGE
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CERTIFICATE OF MAII,ING

r hereby certify that on the IOtrr day of SepreileeP- ,

tgg3, I mailed the original and copies of the foregoing
response, includ.ing all attachmenLs, to the following persons,
by mailing the original and/ot true and correct copies, posLage
prepared and addressed as follows:

: 
"':: j ; ,,. ..:,,,,,...1. original to: 
,, .., j :. , ,,,],il'1p;*;o

Clerk of the Dist,rict Court "'. - , :..,.'

Snake River Basin Adjudication
253 Third Avenue North
P . O. Box 2'7 07
Twin Fa11s, Idaho 83303-2707

2. One copy to the owner of the water right,, and you must fill in
the following information:

See No. 3

3 One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must. fill
in t.he following informat,ion:

Name: HEPWORTH NUNGESTER & IJEZAMIZ
AddTeSS: PATRICK D BROWN

PO BOX 389
TWIN FAI,I-,S ID 83303

4. One copy to:

United SLates Department of Justice
Environment and Natural Resource Division
550 West Fort SLreeL, Box 33
Boise, Idaho 83734

S ture of Re t or attorney
mailing on RespondenL's behalf

..i
,i

{'rir -

RESPONSE TO OB.TECTTON NO. 35-07040 -0001 PAGE 6
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l'r(
IN THE DTSTRICT COUnT OP^THE FrFTH JUDTCTAL DrlTll_cT or TnE STATE Or TDAHO,IN AND FOR THE COUNTY OT TflIN PALLS

IN NE TBE GENERAL ADJUDTCATTON
OF_RICHTS TO THE USE OF WATER rRO}ITHE SNAKC RIVER BASTN WATER SYSTEi.

CML CASE NUI'rBER! 39575
a

ldcnt. Nulrb.r! A36:0?0{0
Datc Rccclvrd t 8/24,/l9gg
R?crlpt Not -.i ooL.e t vncc.lvld By,::-DG-_

,
a

l. Nanc:
Address !

NOIICE OF CLAtIt TO A TATER NtGgT
ACQUINED UNDER STATE LAII

CLEAR SPRINGS TNOUT CO.P. O. EOX 712
BUHL. ID 83316 !,

2. Date of prlorttyt SEp 0{, 1968

3. Sources BOX CANYON CREET( Irlb. to3 SNAXE RIVE&
{. Polnl of Dlvergl,on:

Townshlp Ranqc secllon L/4 ot L/4 oc L/4 Lot countv08s r4i zs sir' '- Hir- "' n.r d;;l;6
5. DcBcrlptlon of dlvertlng vorksl

CHECK DAI.I, I/4 NLLT, Oi COHCiirr DITCH, 3 PIPELINES TO RACEHAYS
5. waLer 1e used for thc folloHlng purposcs!

F ron
0 4/0L
orlor

208-5'13-{316

Pu rpoae
I RRICATI ON
FISH PROPAGATION

Total Quantlty App
300. 000 c. r.

To
LL,/0L
L2/3L

c.a.s
0.200

300.000

(or1 A.r,A

roprlal"d ls I
S, (!nd,/or) A. r.A.

Acrc f.at ?rr Annun
C

8. Total conrunptt.vo ur. l!
9, Non-lrrlgatlon use!r

COI.II,IERCIAL TROUT PRODUCTTON

1,0. Placr of uaal

Townshlp Rangc
08s Ida

Scctlon
28

of Lot
3
3

A36-070{0 Pa 9c

o o (

r/q
8W
sw

t,/
NW
NW

Ura
nEc
IRN

Acrar

r0.0

Dat. t 08,/26/gg il o

.32 x
"a

32x



E

, (
C

a

10. place of Usc: Contlnucd

Townshlp nanqe
08s 14E

Scction
28

A36-070{0

r/4
sw
NI{
NW

o l/4 LorNW3
swlsw{

UEc
rISH
REC
rlslt

Acrca

Pa9? 2

Scctlon Acrrr
?ot!l ,\cr.r

!o

Datr: 08/26/gg

r0.0

10.0
11. placr of use ln counliGa! GOODINC

12. Do you own tha prop.rty llrtcd abova ar plac. of u!c? yEs
13. Othcr Watrr Rlghtr Uradr

NONE

l{. Renarks:
poNo voLUl4E rs 1,733,{00 cu pT., coNsIsTrNG Or 1{0 RACEWAYS l8'x {, x 170. L.NG.^20 RAcEwAys-i:s;-;-i;_l!-rg, L'NG (rRy McEw^ys)RECREATION SHOWN.ON THE.LTCENSE'iE iriHrNC IN NIAD CANAL9 BY XIDS& sENroR crrrzENs..- _1!r! rs r*croiHiii-'ro coiniiciri"r'n'6ir-in60_ucrroN RATTER rHAN--Brrnc e srpairii-iiiu. No rEE ts CHARGED roRrHrs. DUE ro rr{E UNR-EA'.NABLE coii oi-cr.lrnrHc-riis-i;ii-iioiirHE ADJUDrcArtoN, rr trrLr. Nor si-iir*iiub.

15. Baglg of Claln: LICENSE

I o o

o

32x
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o

m

6)

,
a

16. Sl9n.ture(s)
(a. ) By 619nln9 below

;*i;"*ii.iii.i3ii:,*t*tfl:,:;:t.;:;o:i,in::":f,; tt:;i":"ii'r;:,,;:i: itt.,a snall innual fia'ror nonthly copicF-6-F;;""::"F#";leh.to rccclva and pay

Nunber of attachnrnt6: . n

for Organlzablons!

I do Bolennly aHear or afflrn that I ancrtuJi;tftHr.."e-v-, thar r h

document in the spacc bclow as

of
avc clgncd tha !orcgolng

rnd thrt thc nrntr co

corract

ofCleu Sprlngs TtDut C0manvhforegolng docunent a\? trua and c\
d ln thc

za

a

statc of ldrho )

county "e ,*,,;, ay'/1 |

Subscrlbed and lworn (or a!

"e rk+zsL- n g?,

Seal.

ss.

flrnod) bcfor. nc thl. t/-

Rr.ldlng !t // 7 
l{y Conrnl!rlon Explrcrc -,/2 7:)

E o o

A36-07040

EPaga Dat. t 0g/26/89

:t2x



AJs856NP IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RTGHTS ACQUIRED UNDER STATE LAW

I'IAXIMUM
QUAIiTTITY

sEP-2 - 1993
A-1

BASIS OF
CI,ATM

DATE:
PAGE:

RIGHT
NUMBER NAME & ADDRESS

CLEAR SPRTNGS FOODS rNC
PO BOX 712
BUHL ID 83315

SOURCE: BOX CANYON CREEK

PRIORITY
DATE

09/o4/L968 FrSH
PROPAGATION

FISHTNG

PERIOD OF USE
PURPOSE OF USE FROM TO

TRIBUTARY: SNAKE RTVER

35-07040

e
?,

a9

01- 0l- 1-2-3r

TOTAL QUANTITY

300.00 cFs LTCENSE
2+1+X-#^ *FY

300.00 cFs
NON- TRRIGATION-USES :

CoMMERCTAL TROUT PRODUCTTON,. RECREATION,
POTNT OF DIVERSTON:

T08S R14E S28 NESI,TINE
PLACE OF USE: FISH PROPAGATION

REMARKS:
T08S R14E S28 LoL 3 (SWNW) Lot 4 (NWSW)

A MEASURING DEVICE OF A TYPE APPROVED BY TDWR SIALL BE
MATI{IATNED AS A PART OF THE DTVERTING WORKS.

FACILTTY VOLUME 1,1_34,000 CU. FT.
RTGHTS LTSTED BELOW ARE ALSO DIVERTED THROUGH POINT OF

DrvERsroN DESCRTBED ABovE, AND THE TOTAL COMBTNED RATE oF
DIVERSION OF THESE RIGHTS rS LTMTTED TO 3OO.OO CFS.
OTHER RIGHT NOS.: 36-07824 & 36-08080.

=o9oat

=
illtrt

41,
Q9,3



TNWR ,g RF:SIPONSE TO ANSWER. AFF'T TIVE DEFENSES AND PRAYER FOR
RELIEF OF CI,ATMANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter rrthe attachmenttt), wherein the
claimant admits or denies all sections of Parts I, II, and III of
the director's report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

(L)
(2)

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( 11)

(12)

(13)

(13)

(14)

(1s)

(16)

r. GENERAL RESPONSE
II. DESCRIPTM SUI{I'{ARY, (first unnumbered page of Part
f of the director's report)
III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. 1. INSTRUCTIONS FoR USING THIS REPORT PART I (page
L of Part f of the director's report)
IV. 2. SCOPE OF THE ADJUDICATION (pages l--3 of Part I
of the director's report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. L. BOUNDARIES OF BASIN (paqes 4-6 of Part I of the
director's report)
V. 2. WATER SOURCES (page 6 of Part f of the director's
report)
V. 3. DEVELOPITENT OF WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAL PROVISIONS L-8 APPLY TO ALIJ WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director's report)
Vf . General Provision 1. EFFECT OF AD.TUDICATfON (page 9
of Part I of the director's report)
VI. General Provision 2. GENERAIJ ADI'IINISTRATM
PROVISfONS (pages 9-L0 of Part f of the director's
report)
VI. General Provision 3. CONJUNCTIVE ADUINISTRATION
(page 10 of Part I of the director's report)
VI. General Provision 4. ADUINISTRATTON OF GROUND WATER
RIGHTS (page LO of Part f of the director's report)
VI. General Provision 5. ADMINISTRATION OF BASIN 36
RELATM TO THE SNAKE RMR (page l-0 of Part I of the
director's report)
VT. General Provision 6. ADMINISTRATION OF SMAIJL
DOMESTIC AND STOCK WATER RIGHTS (page l-1 of Part I of
the director's report)
VI. General Provision 7. I'TEASURING DEVICES AND CONTROIJ

IBIffi 5F":Hifi^fi8, ^XiU3.i 
AFFTRMATT'E DEFENSES 

^*" "*f,ll"fCR6FlLMED

OCI I 9l99rr



( 31)

the attachment also contains part VIII,
20 through 28) and a PRAYER FoR RELIET

(L7 )

(18)

(1e)

( 2,O\

(2L)

(22)

(23)

(24)

(25)

(26)

(27 )

(28)

(30)

(32 )

(33 )

,. I .j; j, r

woRKs (page 11 of part r of the directorl_,qary9P.8q.t,l* ,,trr.r*",
vI. Cerilrif Provision 8. FIRE FIGHTING PI/RFosES'(1ba$6' ;

11 of Part I of the director's report)
vI. General Provision 9. CoNSUMPTM USE (page L2 of
Part I of the director's rePort)
VI. GENERAIJ PROVTSION 10 APPI,IES TO AIJIJ WATER RIGETS IN
BASIN 36 SHOWN WITH DOUESTIC USE AS A PURPOSE OF USE

(page L2 of Part I of the director's report)
Vi. -eenerat provision 10. Dol.IEsTIc usg (page t2 of Part
I of the director's rePort)
VI. cENERAIJ PROVISIOW if APPIJIES TO ALL WATER RIGHTS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE

(page L3 of Part I of the director's report)
Vl. -Ceneral provision 11. STOCK WATER USE (page 13 of
Part I of the director's rePort)
VI. GENERiAIJ PROVISIONS ],2-L6 APPI,Y TO AI'L WATER RIGHTS

IN BASIN 36 SHOWN WITH IRRIGATION Ag A PURPOSE OF USE

(page L3 of Part I of the director's report)
Vl.-Ceneral Provision 12. IRRI6ATION USE (pages t3-L4
of Part I of the director's rePort)
VI. General Provision 13. DMRSION VOLUI'IE FOR

IRRIGATION (page L4 of Part I of the directorts report)
VI. General provision 14. CONSUI{PTM USE FoR
IRRIGATION (pages L4-l-5 of Part I of the director's
report)
VI: General Provision 15. AMOUNT OF COMBINED WArER

RIGHTS FOR IRRIGATION (page 15 of Part I of the
directorts report)
vI. General provision 16. DMRSION RATES IN EXCESS OF

^, ^!iq Dnp aeRI! lnaoes 15-16 of Part I of the\r-f --
director's report)
VI. L7. TNSTRUCTIONS FOR USE OF I,IST OF RECOMMENDED

WATER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
VI. 18. IDAHO DEPARTMENT OF'WATER RESOURCES RECOMMENDED

WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-1
through B-25 of Part I of the director's report)
DIRECftORTS REpORT FOR REpORtrINc AREA 3 (BASIN 36),
(DTRECTOR'S REPORT PART rr)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 36),
(DTRECTOR',S REPORT PART rrr)

AFFIRI.ilATIVE DEFENSES (PP.
(untitled, p. 28).

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF ol' CLAIMANT, Page 2



rn response to each of the items enumerated above rDwRresponds that pursuant to secLion 4 a. (2) (c) of SRBAAdministrative order L, Rules of Proce,iui:e, rDwR generally denieseach and every allegation, if dny, contained in eich enurneratedportion of the attachment. IDWR affirrnatively resp-nds thatneither SRBA Adrninistrative order L, Rures of-procldure, norTitle 42, chapter L4, rdaho code, make provision for rDWR toaffirm, amplifyr or otherwise respond to the claimant's
admissions, or to deny the claimantrs denials, and. irr.t rDwRtherefore does not believe that it is required to do so. Title42, Chapter L4, fdaho Code soIe1y defines the content and scopeof the director's.report. rt is to contain a descrj-ption of Lnewlter system and is to provide a reconmendation as to each waterrigl't claimed and as to those matters necessary foradministration of those water rights. Thereforl, the content andscope of the objection is linited to those same matters. Theat,tachment to the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rightas recommended, the description of the water system, or thegeneral provisions. nathei, the attachment raises lroaa issuesas to the constitutional, statutory and administrative efficacyof the entire adjudication process. AIl such issues should beraised by means of motions to designate basinwide issues andsimilar procedural vehicles specifically designed to provide forbasinwide notice and participition. They snorita not Le pernrittedto divert the- focus of any inaiviauat suLcase away from theissues directly,connected to the elements of the ivater right andthe adrninistration thereof. Therefore, because the attachnrent tothe present objection is not within the scope of the statutorypurpose of an objection it shoul-d be stricken.

However, in the event that the court should determine thatal+ or part of the attachment is properly within the scope of theobjection, IDWR further responds ls iollows:
IDWR affirmatively respond.s that all statements within thedirectorts report are properly included therein pursuant to Title42, chapter L4, rdaho code, and. in particular pursuant to rdahocode SS 42-L4tL and 42-L4Lz(8); and that the plovisions of therdaho Rules of civil procedure regarding pleahing= areinappricabre to the extent that tfiey .re in confiict with thestatutory requirements. Therefore lown denies all allegationsdirected at the contents of the director/s report.
As to the enumerated portions of the attachment addressingthe listings of recommended water rights, abstracts of federalreserved water right clairnsr or negoiiated agreements, other thanthe individual reconmendation that is the su6ject ot tni=objection, IDWR responds that such claims or agreements are notbrought before this court by this objection.

IDWR'S RESPONSE TO ANSWER,
RELfEF OF CLAIMANT, page 3

AFFIRMATIVE DEFENSES AND PRAYER FOR

MICROFILMED
{}cl I 9199{
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t^jli :' :iii.,il"i; j,: : r

Responding to Eine 27 affirmative defenses asserted in the
attachneirt, fpfrn generally denies each and every affirmative
defense asserted. IDWR further responds that affirrnative defense
numbers L, 2t 4t 5,10, 11, L2, L8, and'.22, asserting various
'.riof.tiottr oi civii or'constitutional rights, fait_to comply wit!
tn"-iequirernents I'.R.C.P. 9(b) providing that in all averments of
viotation of civil or constitirtional rights the factual circum-
<.F=nnoq r:nnsf-itut-iner su-eh violation muSt be stated With
g 9qravve

p"i[i""farity. Acc6rd,ingly, IDwR asserts that those affirmative
defenses should be stricken.

In response to that portion of the nulti-page attachment to
tfre onje"tibn wherein the claimant asserts a prayer for relief,
fDWR resPonds as follows:

1. IDWR denies that the director's report asserts any
claims against the claimant; rather, the director's report
contains only the recommendation of the director as to how
the claimantrs water right should be decreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
water right decreed as clained unless in the director's
report tf,e water right has been recommended as claimed'

3. IDWR denies that any acts upon its part constitute the
taking of private properly for whicn just compensation
should be allowed and awarded.

4. IDWR denies that the claimant is entitled to recover
court costs and reasonable attorney fees'

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling.suc! claimant to
any refie? other thin the eventual judicial_determination
and decree. of the various elements of the claimant's water
right, if dDy, and of those related matters necessary to
deicribe and administer that water right'

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYBR FOR

RELIEF OF CLAIMANT, Page 4



.".H"T:lT",u
to the

IDATIO DEPARTMENT OF WATER RESOURCES 010(o

Received
From: L:t-Er+t *i:,ii:IhtiiS Fililnr;

Tlpe of Payment

[l]t] I ii ii i *trJ ir i L t: S

{-i l-l [: i; l :.

Fj * 
':.i r ':, 

r'r ; *lil t-: 
-i 

l-l t ii:l'..1

Date:
fime:

Program Acct Class

:::S :f 1 l. 
"l*rl

Total

Receipt No: *ii) 1.54?r:i

;:iJ ;rit11i'PiP;
1 i ! r dli'!.'ii.j

Amount

&r+ 1*$

:* i.. nrr .-.it'i t-t t^ rr i

::ll;:r r' ...J,:l

MICROFILMET
(lCI I $ i',,



)tote ot lctoho

D'TARTMENT OF WATT . RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Foils. tdoho 83301 (2os) 736.3033

CECIL D. ANDRUS
6overnor

0L-Mar-l-993

TII'I HANIFEN
CLEAR SPRINGS FOODS TNC
PO BOX 7I2
BUHL ID 833].6

RE: Copy of SRBA File(s): 36-02048,
36-07 040 ,
36-0720L,

36-02703,
36-07083,
35-072L8,

35-02708,
36-07]-48,
3 6-07568

R. KEITH HIGGINSON
Di€ctor

3 6-04 0I_3ABC,
36-07LsL,

Dear Mr. Hanifen:

Please find encLosed the copies of documents you recently requestedcontained in the above referenced sRBA filei=j -""-"i-ttti= 
date. prease

"?!: that.copies of orthophoto_quad maps or NApp photography or aer1alslides which rnay have been used. in the review ;i ;;;; 6r.irj"1 nave notbeen included ilnce they are not easily reproduce&. These items arehowever available for your revj-ew at oir oirice. please also note thatj'n some situations some water rights r.y n.,r" other associated fileswhich contain privileged infornaiion belween rDwR staff and our legalcouncil which has not been copied :

Please remit the following for the cost of the copies and postage:

ss7.35

Sincerely,

$-)a
v

-
$,(.rr &, q--S- c-- s *
q-S- \^J -\1.., *- "

s_. t4
\tt1 isdeanie Robertson

Records Clerk

Encl: \t-
1

b(
:-1

(ts

}t.r

c--(-.
' 

^'Q)\\ .-.1'l 
^-{-- r-r \J

s

P
{f\
IJ

\

MICROFIL[iED

\,'{
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CI-EAR
Spnnscs
FOODS*

.J-cn 
rJ 1..)t 3

li

Llouo 
f'*'')

'r/ T/r*

CLEAR SPRINGS FOODS, INC.
Corporate 0ffice P.0. Box 712, Buhl, Idaho 83316

Phone 208 543-4316

Sales 8006358211
Fax 208 543-5608

gul

February 15, 1993

Mr. Steve Clelland, Water Agent
Adjudication Bureau
DEPARTMENT of WATER RESOURCES
222 Shoshone St. East
Twin Falls, Idaho 83301

mEGEilVEfilr

Re: Clear Springs Foods Water Filings

Dear Steve:

Ftn 1, 1g$3

Llepiirtmeli ut Watgr ftF'., ,,. ,,

Slutier: Begisr rif i r:::

I am writing to request complete copies of the clear Springs, Basin 36 water right files listed
below

36-02M8
36-02703
36-02708
36-04013A
36-04013B
36-04013C
36-07040
36-07083
36-07t48

36-072r8
36-07568
36-07t51
36-0720r
A36-02708
A36-M013A
A36-040138
A36-04013C
A36-02t03

A36-07148
436-07151
A36-07201
A36-07218
A36-07568
A36-07040
A36-07083
A36-02048

Piease have the fiies copied anci maiie<i to my attention at the ietterhead adciress. The cost of
reproducing and mailing these files should also be billed to my attention.

Thank you for your attention to this matter.

Sincerely,

CLEAR SPRTNGS FOODS, INC.

Tim Hanifen
Vice President,

MIOROFIL[iED
ocl I g l$ul



In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €X rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

nE ,EtVED

APR 3 O Es3
o*'1ii,i}'gJH'gl,['ff 

'".'

Case No. A36-07040
(You must insert the
water right number you
are objecting to)

OBJECTION

MICHOFILMED

IN TEE DISTRICT COURT OF THE FIFTE JUDICIAIJ DISTRfCT OF THE

STATE OF IDAEO, IN AND FOR TEE COUIrTY OF TrIN I'ALLS

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

36-07040 -0001/
93-04-0281

vs.

The United States; the State
of ldaho; and aII Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

INSTRUCTTONS

This form must, be used to file an objection to any water right
reconmended in the Director's Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space followingrrCase No.rl
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Departnent of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the court's form.
You must fite your objection by the deadline .shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. fnstructions for
mailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment to file nultiple objections.

(Over)

OBJECTION - 1

OCI I I l99tr



liVa

I

Byfilinganobjectionform,youarecertifyingthatthe
objection is we1l-grounded i"-iu"t; is-warranted by existing law or
a sood-faith arsument -e"L[i;"-;;'ension{. T?liI]:"!::" or reversal
or'existing 1;;;;;e-thar ir is nor filed for any improper purpose,

such as to harass, cause ,ttttt"""t=ary delay or needless increase in
the cost of litigation.

1

I. GENERAIT INFORI{ATfON

Please fill in the following information:

Person obiectinq:

Name: cle r Snr Fo Fi. I

Address: P. Box 't 12

D Ll.II
1
I

r'l alat ualr a'l?1 6

Brieflydescribeyourinterestinthiswaterright:
Own of wat r rioh

2

Name:

Address:

Buh Td 83 31 6

3. If this objection is filed bv an attornev:

Attorney Name: Pa ick D

Attorney Address: Henworth' Nungester & Lezamiz

P.O. Box 389' Twin FaIIs' ID 83303

Attorney Phone No. : (2og) 734-7519',i:X'34i, :(iol8t);:734-4115
:...:r .ii: " !ri ''. t''t'iti i-; ' :i':.:F '

If filed by an attorney, notice of peldl,ng S?pf! proceedings
will be sent to the attorney only' 

"{iiii 
'-i 

;' ii:'"'

owner of the water ricrht

OBJECTION - 2



II. STATEUENT OF TH8 OBJECTION

Please check each rrboxrr which states your objection to the
reconrmendation in the Directorrs Report.

1. tr Name and Address: I object to the name and/or address of
the owner of the water right.

2. n Source: I object to the source of water.

3. n ouantitv: I object to:
a. tr the tot,al quantity of water used in cubic feet per

secondi or

b.tr the total quantity of water stored in acre-feet, per
yeari or

the total quantity of water reserved for each and
every purpose, including all present and future
uses.

tr

4. tr
5. tr
6. n
7. tr
B. n

s. n

Priority Date: I object to the priority date.

Points of Diversion: I object to the 1egal description of
the point(s) of diversion.

fnstream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

Purpose(s) of Use: f object to the purpose(s) of use.

Period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.

Place of Use: I object to:
a. n the legal description of the place of use i or

b. n the
(40)

number of irrigated acres within each forty
acre subdivision.

10. Consumptive Use:
tive use.

I object to the annual volume of consump-

E Rernarks: I object to the rrremarkstt listed with the water
right.

11.

MIOROFILMED

OBJECTION 3

(Over)
ocl I I b9q



L2. tr Water Ricrht Recomrnendation: I object to:

a, tr this water right being recommended at all; or

b. t] this water right not being recommended.

13. tr Pgscrintign of ReserYation: I object to the legal descrip-
tron of tne reservation'

L4. A other: I object to: See a

REASONS SUPPORTING EACH BOX CNEEKED

In the space following, you must state the reason(s)
i"-. ".cli box chec1ed. - You may use additional
necessary.

naoe 7

by number
pages if

CHA}{GEs TO TEE DTRECTOR'g REPORtr

specifically describe how you w_ant t'he.Director's Report to be

ciranged. you may use additional pages if necessary'

Please note: You should
support your objection.
numberrr it suPPorts.

of documents which
document the rrboxattach

Note on
copies

each

OBJECTION 4



E Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary. Exhibit rrA ll: ,Janrrarrr

q I qq? 'l of f or f rrr'm .Tnd i T Qnhrr].f q ia Da{.rink D- Flrnr,rn-

I nacres - Flxh i bi t- ItBll . October ) 1qq) - let-ter from Marc'i

Ster] i no t-o Ti mothv J - Han i f r.1- 2 nartes -

VERIFfCATION (Must be Conpletedl

State of fdaho

County of Twin Fa1ls.

fi ,r',oc,*V J, f{o.,.., t FeN being first duly
(Narne of perscln filing objection) '

sworn, upon oath; deposes and says:

That I am the person or entity filing this objection, that
I an a water claimant or party in this proceeding, as defined by I.C.
Sec 42-t4o1A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knovrledge and belief.

ignature of o filing o tion

(Attorney signing in
representative capacitY)

Subscribed and sworn to before me thisd day of Anril
1993

\..

Notary
Residi

t cf
ng at

My Conmissi
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you must mail the objection, including all attachmetiag, :g9:the
Clerk of the Court. FAx fifinds siII noC be accepted by tle Clerk
of the court. You must also sdnd a copy to !1r." owner of the water
iigtti, if other than yourselft !o the office of the Attorney
General, State of ldah6; and io the United States Department--of
Justicer ds set out below itt ttt" Certificate of Mailing. FinaIIy,
;;-;;;t =ig"-in" c"itiri""i. of Mailing to show that you followed
these stePs.

CERIIIPTCATE OF I{AII,ING

r hereby certify that on the 7t day of April ,

1993 , I uraiied the 
- origi;'an-n-a copigs_ -of 

. the foregoing
;;jftffi;'in-ruaing arr attactinents, to the following. persons, by
nailing the oiigitrif and/or true and correct copies, postage
prepaid and addressed as follows:

INSTRUCTIONS FOR ITAII,ING

1. original to:
n't ^-lr a€ #lra ni e#ri n{. Corrrt-
ulEl^ v! 9alv v*e

Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

2. one coPy to the owner of the water right,
the following inforrnation:

and you must fitl in

Owner name: CIe snrinos T'oods. In

Or.rnerts address: P.O Box '742

Buh]. Tdaho I 3316

3. One copY to:

Chief, Natural Resources Division
Office of the AttorneY General
State of Idaho
P.O. Box 44449
Boise, Idaho 837LL-4449

4

550 West Fort Street' Box 33
Boise, ID 83724

One copy to:

United States Department of Justice
Environment and ilatural Resource Division

Si
ma

ture
ng on

f Objector or attorneY
objector's behalf

OBJECTION - 6
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REASONS SUPPORTTNG EACH BOX CHECKED, page 4

Box 1 See Paragraph 1, page 2 , and Exhibit rrArr f or correct narne
and/or address.

Box 10 The maximurn quantity in AFY should be deleted.
second paragraph of Exhibit rrBrr.

See the

Box 11 rrFacility Volumerr is not an element of the water right.
There is no basis in law or fact for inposing such linitations and
doing so constitutes a taking.

CH:$rGEg TO DIRECTOR'g REPORTT Page 4

The report should be changed to correct the name and to elirninate
the restrictions noted in the rfReasons Supporting Each Box
Checked.rl

objectors reserve the right to claim any additional uses and
quantities of use shown by the evidence at trial.

MICROFILMED
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Question L4.2 page 4, Otber

r.
GENERAIJ RESPONSE

Except as specifically adnitted herein, objectors deny

each and every allegation contained in the Directorrs Report, any

related or subsidiary pleadings, and/or any attachments thereto.

rr.
DESCRIPTIVE SUUI.IARY

(DIRECTOR'S REPORT PART I)
(hereinafter DRP-f)

(DRP-f at first unnumbered page)

The objectors adrnit that Part I of the Director,s
reconmendation contains some claims to water rights appropriated

under state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

III.

TABLE OF CONTEITTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other

averments based upon the objectors, lack of sufficient knowledge or

information upon which to form a belief as to the truth of the

averments and because any averment, expressed or inplied, is so

MNROFILMED
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indefinite that it prevents the objectors from knowing what would

be admitted or denied

rv.

INTRODUCTTON

1. INSTRUCTIONS FOR ggING TEIS REPORT PART I. (DRP-I at page 1)

TheobjectorsadrnitthatPartlconsistsofseven

sections; that the description of the water system includes a brief

description of Reporting Area 3 and an illustration of the

bound,aries of the reporting area; that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of claims/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections' The objectors

deny that any description or any irnplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the

averment; deny that the general provisions apPly

rights or define or linit classes of water rights;

the general provisions ltwill affect your water rightr rr based upon

insufficient knowledge or infornation upon which to form a belief

as to the truth of the averments'

2. SCOPE OF TEE AD{'UDICATION. (DRP-I at page 1 3 )

Theobjectorsdenyallavermentsinparagrapha.,dueto

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments'

truth of the

to all water

and denY that

OBJECTION - 9



Regarding paragraph b., the objectors lack sufficient

inforrnation or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication witl or will

not exist upon entry of the court's decree and, therefore, deny

such averment. The object,ors adrnit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to

know whether any of the other avernents concerning the court's

order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny all other

averments in paragraph b.

3. PttRPOgE OF TUIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors adnit that portion of the first sentence

which states trThis report contains the Director's recommendations

to the SRBA District Court as to the nature and extent of water

rightsrrf but deny that, such reconmendations rrare necessary for

adrninistration of water rights in Reporting Area 3," and further

deny the Direct,or has authority to tradministerrr such rights.

Regarding the second paragraph, the objectors adrnit that

all water rights remain subject to the applicable law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness

of the averments.

MIOROFILMED
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V.

1. BottNDARIEs oF BA8IN. (DRP-I at pages 4 - 6)

RegardingthefirstparagraPhofthissection'the

objectors deny all averments due to a lack of knowledge or

inforrnation upon which to admit or deny'

Regard'ingthesecond,thirdandfourthparagraphsofthis

section, the objectors adnit that as broad statements, those

paragraphs are generally accurate but the statements are so broad

and attenuated from any matter relevant to the objectorst water

right that'the objectors are unable to know what would be

iurplicitly adnitted or denied and therefore, deny the same'

with respect to the fifth paragraph of this section, the

objectors lack sufficient knowledge or information upon which to

form a belief as to the truth of any natter averred and, therefore,

deny the averments.

2. WATER EOURCES. (DRP-I at Page 6)

The objectors adrnit that the snake River Plain Aquifer is

the source of outflows of springs located along the snake River

canyon wall in the Hagerman vaIley. The objectors presently lack

sufficient knowledge or information upon which t'o form an opinion

as to the truth of the other averments set out in this section and'

therefore, denY the same.

3. DEVELOPIIENI otr' I|ATER USE. (DRP-I at pages 6 9)

The objectors adrnit that numerous factual and historical

averments are set out in this section, which may be accurate, but

OBJECTION - 11



these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectors' claims and,

thus, are prevented from knowing what would be adnitted or denied.

Therefore, the averments are denied.

vI .

GENERAL PROVTSIONS

GENERAIJ PROVISIONS 1 8 APPLY TO AI'I.' WATER RIGHTS IN BASIN 36'

(DRP-I at page 9)

The objectors deny that rrGeneral Provisions 1 - 8rr apPly

to all water rights in Basin 36 as the statements are so broad and

at,tenuated from any matter relevant to the objectors' water rights,

that the objectors are unable to know what would be explicitly

adrnitted or denied. The objectors also specifically deny that

general provisions 1-8 apply to the objectors' right.

1. EFFECT OF ADiIUDICABION. (DRP-I at page 9)

with respect to paragraph d., the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,

deny the same.

Regarding paragraph b. ' the objectors deny that the

Director has any powers to adninister water rights other than those

specifically delegated by the Legislature of the State of ldaho'

and which do not violate the objectors'state and federal

constitutional rights, and therefore the averments are denied.

MICHOFILMED
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2. GENERAIJ ADI,IINISTRATM PROVISIONS. (DRP-I at pages 9 10)

The objectors adnit paragraphs a' and b'

3. CONJITNCTM ADI'iINISTRATIoN (DRP-I at page 10)

The objectors deny the conjunctive administration

provisions based upon the objectors' lack of sufficient knowledge

or information upon which to form a belief as to the truth of the

averments and because any averment expressed or inplied is so

indefinite that it prevents the objectors from fairly understanding

what would be adrnitted or denied. Additionally, the objectors

deny that the Departrnent of Water Resources has any statutory or

regulatory authority f or the rrconjunctive administrationrr as

therein described.

1. ADITINISTRATION Or GRoI'ND WAEER RIGHTS (DRP-I at page 10)

The objectors deny the averments within this section.

5. ADT.TINISTRATION OF BASIN 36 RELATTVE TO THE SNAKE RIVER (DRP-I

at page 10)

The objectors adrnit that the springs are hydrologically

interconnected with the Snake River Aquifer, but deny alI other

averments based upon the objectors' lack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or irnplied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be admitted or denied.

OBJECTION - 13



6. ADTTINISTRATION OF SUAIJIJ DOUEATIC AIID STOCK WATER RTGHTS (DRP-I

at page 11)

The objectors adrnit that part of the first sentence of

subparagraph a. to the effect that rrsmall domestic and stock water

rights from surface water are not subject to administration, rr but

deny the balance of said sentence and said paragraph.

The objectors adnit the first sentence of paragraph b.,

and deny the balance of that paragraph because the criteria set

forth therein (ttif the director determines that adrninistration is

necessarytt) is so ambiguous, indefinite and uncertain that it'

prevents the objectors from knowing what would be adnitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlinited

authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or information upon which to form a belief as to the

truth of the matters averred.

7. UAA8URING DEVICE8 AND coNIRoIr IYORK8 (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so ambiguous and indefinite as to prevent the objectors

from fairly knowing what would be admitted or denied.

Additionatlyr Do statutory or regulatory authority exists

conferring such sweeping and unlirnited authority upon the Director

or the Department as is alleged in this paragraph.

MlCR0FlLtt/lED
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8. FIRE FIGETIIIG PURPO8ES (DRP-I at page 11)

The objectors adnit that subparagraph a. and subparagraph

b. are generally accurate statements of present law, but deny the

averments are in any way relevant to defining the objectors' right.

9. CoNgttltPTIvE UgE (DRP-T at page L2)

The objectors adrnit the averrnents in this section.

GENERAI, PROVISION 10 APPI,IES TO AI.,I., WATER RIGHTS IN BA8IN 36 SBOWIT

ttlltE DOI'IE8TIC UgE Ag A PURPOBE OF UgE (DRP-I at page L2)

The objectors deny that rrGeneral Provision lOrr applies t'o

all water rights in Basin 36 shown with domestic use as a purpose

of use as the statements are so broad and attenuated frorn any

matter relevant to the objectors' water rights, that the objectors

are unable to fairly understand what would be explicitly adnitted

or denied and, thereforer deny the same'

10. DoUE8TIC UgE (DRP-I at Page 12)

The objectors deny that the definition of rrdomestic userl

contained in paragraphs d. r b., and c. is consistent or in

conformity with the definition of such tern for purposes of the

Idaho constitution, of statutory definition contained in I.c'

Section 42-]J-L as now, or as heretofore in effect at relevant

times. The objectors further deny that the linitations set forth

therein exist, are in force, ot apply or serve in any way to linit

obj ectors' rights.

OBJECTION - 15



GENERAIJ PROVISION 11 APPLIES lTO ALI, WATER RIGHTS IN.BASIN 36 sgOWN

nITE STOCX ISATER UgE Ag A PURPOSE OF UgE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision .11rr applies to

all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated fron

any matter relevant to the objectors' water right, that the

objectors are unable to fairly understand what would be admitted or

denied and, therefore, deny the same.

11. srOcK WATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as nott, or as heretofore in effect at relevant times. The

objectors further deny that the timitations set forth therein linit

the objectors' right or are relevant to the right.

GENERAI, PROVISIONS L2 16 APPI,Y TO AI,I, WATER RTGETS IN BASIN 36

sEoIYN I|ITU IRRIGATIoN As A PURPoSE oF UsE (DRP-I at page 13)

The objectors deny that trGeneral Provisions t2 16rr

apply to all water rights in Basin 35 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectorst water right that the

objectors are unable to fairly understand what would be adrnitted or

denied

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors, lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MICROFILMED
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averments expressed and inplied are so indefinite and vague as to

prevent the objectors from fairly knowing what would be adnitted or

deniedl because the standard utilized (ttas determined by the

directorrr) is anbiguous, subjective and indefinite so as to prevent

objectors frorn knowing what would be adnitted or denied; and

because it is both expressly and inpticitly in excess of the Povter

and authority conferred upon the state of Idaho, the Director or

the Department by the Constitutions of the United States and State

of Idaho, pertinent provisions of the ldaho code or valid

applicable regulations, if dDY, adopted by the Department in

conformity with 1aw. Therefore, the objectors deny the same'

13. DMR8ION VOLUIiE FOR IRRIGATION. (DRP-f at page 14)

The objectors admit that Figure 1 generalIy depicts

certain lands in Basin 36i however, the objectors deny all other

averments as they are so attenuated from any matter relevant to the

objector's right

1I. CONSTTI.{PTIVE UsE FOR TRRIGATTON. (DRP-I At PAgE L4 ANd 15)

The objectors adnit that the recommended water rights

contained within the Director's Report show only the irrigation use

listed unless otherwise indicated in rrRemarks.rr The objectors deny

aII other averments contained within this section, because the

averments are so attenuated from any matter relevant to the

objector's rights.

OBJECTION L7



15. AITOUNT OF CO}TBINED WATER RIGHTS FOR IRRIGATION. (DRP-I at

page 15)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordingly, objectors deny this section in its

entirety. In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to lirnit

use and ownership of objectors' private property rights as alleged.

16. DMRSION RATES IN EXCESS OF .02 CFg PER ACRE. (DRP-I at page

15 16)

The objectors deny the averments contained in this

sect,ion in its entirety.
L7. INSTRUCTIONS FOR UsE OF LIST OF RECOI{UENDED WATER RIGRTS.

(DRP-I at page A-i, A-ii and A-iii)

The objectors adnit that each water right in the list of

recommended water rights incLudes a description including right

number, name and address, source, maximum quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedly include the Director's or

Department's version of the facts as they relate to the matters

identified. Objectors deny the accuracy of the subst,antive

allegations or infornation set, forth with regard to the objectors'

right.

MICROFILMED
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18. IDAEO DEPARTI-IENT OF WATER RESOURCES RECOUI{ENDED IfAtrER

RIGETS ACQUIRED UNDER SIATE lrAll. (DRP-I' pages A-1 - B-25)

The objectors lack sufficient knowledge or information

upon which to forrn a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in Questions L - 12 of the attached individual

objection, and therefore deny the same'

DIRECTOR'8 REPORT FOR REPORTING AREA 3 (BA8IN 36}

(DIRBCTOR',S REPORT PART II)

I.

objectors do not understand the allegations' averments or

contents of part rr of the Direct,or's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.

DIRECTOR'g REPORT FOR REPORTING AREA 3 (BASIN 35)

(DIRECTOR'S REPORT PART IIr)

No

Report for

accordingly

response to

I.

report denominated as Part III of the Director's

Reporting Area 3 (Basin 35) has been filed' and

objectors are unable to adrnit, deny or otherwise

the same. objectors do not understand that the

conternplated subject matter of such Part III will relate or pertain

to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entiretY.

OBJECTION - L9



VIII.

AFFIRI,IATIVE DEFENSES

Pursuant, t,o I.R.C.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:

ASFIRI-I.ATIVE DEFENSE NO. 1

The objectorst water right is an incorporeal form of real

property (as defined by Idaho Code Sections 7-703, 73-LL4, 55-101'

and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Arnendment to the United States

Constitution, and a1lege that the actions of the Director in

reconmending, limiting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof.

ASFIRUJATIVE DEFENSE NO. 2

The adjudication authorization tegislation, I.c. Section

42-l4OL, et seq. r oD its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional

power and authority conferred upon the executive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Article 2,

Section 1, Idaho Constitution.

AFI'IRI,TATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

legislation, statutes, I.C. Section 42-L4OL, et seq., and any

rules, regulations, procedures, poticj.es or standards promulgated

by the Director and/or the Department, if dnY, are vague and so

MICROFILMED
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Iacking in reasonable specificity so as to render them irnpossible

of reasonable comprehension, or consistent and meaningful

application.
AFFIRI.TATIVE DEFENSE NO. 4

procedures, rules, regulations, policies

aDy, adopted, implemented and applied by

The

standards, if

Department and/or the Director violate the equal protection and due

process clauses of the Fourteenth Amendment, united states

constitution, and Article 1, Sections 2 and 13, Idaho constitution'

ATTIR}IATIVE DEFENSE NO. 5

Theadjudicationauthorizationlegislation,Idaho

section 42-L4OL, et s€9., and the actions of the Director

Department in recommending, liniting and/or regulating

objectors' water right constitutes a violation of 42 U'S'C' Section

1983.

AFFTR.}TATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing license issued by the Director and Department' which

lieense is binding upon the state of ldaho, the Department and the

Director. As a result, the state of ldaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the like from relitigating or

questioning the validity, existence or priority of such right,

and/or from taking any position in the Directorts Report, ot

otherwise, which is inconsistent with such license.

or

the

Code

and

the
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AFFIRI.IATIVE DEFENSE NO. 7

The Directorts reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of

the objectorst water rights, nor have the objectors' water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such lj-censes and permits revoked.

AFFIRI{ATIVE DEFENSE NO. 8

The Directors' Report fails to state a claim to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or lossr or loss resulting from estoppel, of

the objectors, water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

lossr oE loss resulting from estoppel, ildY be based or asserted.

AFFIRI{ATIVE DEFENSE NO. 9

The objectors, water right is an incorporeal form of real

property, as defined by ldaho Code Sections 7-7O3, 73-LL4, 55-101,

and like statutes, andr dS such, pursuant to Idaho Code Section

7-904, €t. seg., the act,ions of the Director in attempting to

Iirnit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownership or right to use or control

by the State of Idaho, constitutes an unauthorized and invalid

taking of private property without the payment of just

compensation r ot compliance with statutory requirements, all in

violation of Title 7, Chapter 7, Idaho Code.

MICROFILMED
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AFFIRI'iATIVE DEFEN8E NO. 10

The actions of the Director, the Department and their

agents, servants and employees in reconmending, limiting, reducing

and/or regulating objector's water rights, either as alleged in the

Directorts Report or as in fact applied, violates objectors' rights

as secured by Art. 1, Section L; Art. L5, Sect,ions 3,4 and/or 5i

and/or as otherwise provided in the constitution of the state of

Idaho.

The various allegations' staternents and assertions

contained in the Director's Report concerning the Department and/or

the Directorts position or intentions with regard to the

adjudication, ds well as the implementation of statutes and/or

regulations, ds well as the adninistration of water or management

of water rights or claims to the beneficial uses of water, if

implemented, constitute a violation of various provisions the

united. states and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

Iegislature, and/or constitute an exercise of purported auLhority

or powers either in excess of those conferred by 1aw, or in a

manner inconsistent vtith those conferred by 1aw, or both'

AFFIRT,TATIVE DEFENSE NO. 12

The individual- recommendations relating to the specific

water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or

fact, the product of any reasonable, complete

are not, in

or accurate

OBJECTION - 23



investigation as required by law; (2) are the product of arbitrary

and capricious action on the part of the Department or the

Directort (3) have been made in excess of the constitutional and

statutory authority of the Department and the Dj.rector i (4) have

been made upon an unlawful and invalid procedurel (5) are affected

by various and sundry errors of lawr'and/or (6) are clearly

erroneous in view of the reliable, probative and substantial

evidence.

AFFIRUATIVE DEFENSE NO. 13

The Director's Report is a pleading subject to the

provisions of the Idaho Rules of civil Procedure, including, but

not limited to the requirement of I.R.c.P. 8(a)(1) that such

pleadings contain a clear and plain statement of the facts,

demonstrating an entitlement to relief. The Director's Report

violates such provision.

AFI'IRIIBTfVE DEFEN8E NO. 14

The Director's Report, fails to state a claim upon which

relief may be granted.

AFFIRI,{ATM DEFENSE NO. 15

The Director's Report is subject to, and must conply

with, the requirements of Idaho Code Section 42-14tL. The

Director,s Report does not cornply with the requirements of the

statute.

MIOROFILMED
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AFFIRII.ATIVE DEFENSE NO. 16

Inconductingtheinvestigationandcompiling

Director'sReport,theDepartmentandtheDirectorhave
complied with the requirements of ldaho code section 42-L4]-O'

Inconductingtheinvestigationandcompiling

Director,sReport,theDepartmentandtheDirectorhave
cornplied with the requirements of ldaho Code Section 42-I4L6'

Theproceduresspecifiedintheauthorizinglegislation

and procedural rules prornulgated in accordance therewith serve to

deny objectors due Process of law in violation of Amendrnent

Fourteen to the constitution of the united states and Art' L'

Section 13, Id'aho Constitution'

The |tGeneral Provisionsfr and frother statementsrr contained

in the Directorts Report, along with the Claims Investigation

Manual, Adjudication Memoranda and other rnaterials of a sinilar

nature used or employed by the Department, the Director and/or

theiragents,servantsand/oremployeesconstituterulesand

regulations which were required to be proposed, promulgated,

adopted and approved in conformity with the Adninistrative

procedures Act and other applicabre statutory provisions' The

Department, Director and their agents, servants and employees have

failed to comply with such requirernents, and accordingtY' the

the

not

the

not

OBJECTION - 25



trGeneral Provisj-orrs r rr rrOther Statementstt, Claims Investigation

Manual and the like are invalid, void and of no force or effect.

AFFIRUATIVE DEFENSE NO. 2O

Neither the trGeneral ConditioDsrtt the C1ains Adjudication

Manual, Adjudication Mernoranda or other promulgations, adoptions,

policies, or the like have been submitted to or approved by the

Legislature as required by Idaho Code Section 67-5217.

AFFIRT.TATIVE DEFEN8E NO. 21

The relief requested by the Department and the Director

in the Director's Report are beyond and in excess of the subject

matter jurisdiction of the Court

AFFIRII{ATIVE DEFENSE NO. 22

The actions of the Legislature, or the Department and the

Director to enact, adopt, implement or enforce statutes'

regulations, rules or policies subsequent to November l-9 , L98'7, and

to apply or enforce the same for the purpose of, or with the effect

of recommending, diminishing or altering objectors' v/ater rights,

constitute a violation of Arnendment Fourteen, United States

Constitution; Art. L, Section 13, Idaho Constitution; the SRBA

authorization legislationr' and Idaho Code Seetions 73-101 and 73-

105.

AFFIRT.TATIVE DEFENSE NO. 23

These proceedings are subject to the requirements and

provisions of Idaho Code Sections l2-It7, L2'L21, L2-L23 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Department, Director

MICROFILMED
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and state of Idaho are obligated to objectors for the payment and

reimbursement of any

incurred herein.

and alL reasonable costs or attorney fees

AFFIRI-iATM DEFENSE NO' 2{

The Directorts Report asserts what amounts to be a taking

of private property by power of eminent domain as governed by Idaho

Code Section 7-7Ot

iruproper.

The Department and the Director are equitably estopped

from seeking any reduction in the quantity, quality or priority of

objectors, water rights by virtue of prior statements'

representations and actions of the Department, Director or their

agents, servants and ernPloyees '

AFI'IRI'iATM DEFEN8E NO' 26

TheDepartmentandtheDirectorarebarredbylachesand

the applicable statutes of lirnitation, including, but not linited

to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207 ' 5-208,

5-2L5, 5-2L8, 5-2Lg(2) | 5-224 and/or 5-241'

objectors hereby reserve the right ts assert any further

affirmative defenses not expressly stated herein, but which

subsequentlY become aPParent.

WHEREFoRE,theobjectorsprayforjudgmentasfollows:

t-. That the state of Idaho take nothing by reason of

its Directors'Report, and that this action, and any clairns

et secr., and as suchr venue is therefore

OBJECTION - 27



asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors'water rights in

accordance with objectorst claims.

3.' That to the extent the acts of the Department or

Director constitute a tal<ing of objectors' property for public use,

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein

5. For such further relief to which the Court finds

objectors justly entitled

(WATER\FrSH)

MICROFILMED
ocr I I t99t
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State of Ic--no
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street. Statehouse Mail, Boise, Idaho 83
Phone: (208\ 327-7900 FAX: (208) 327-7866

72q-,e.000.
i; : ..

January 5. 1993

CECIL D. A\DRUS
GOVERNOR

R. KEITH HIGCINSON
DtRACTOn

mEGtEllvE
JAil 0 li 1ln3

OeP4l'. r,.;',' ur 'i'i"i:?! 'r'- i":tc€s

l j.Ja:'l:.::'':1t'::il l-liliCe

Patrick D. Brown
Hepwonh, Nungester and l*zantiz Chtd.
P.O. Box 389
Twin Falls. ID 83303-0389

Re: Snake River Basin Adjudication, Twin Falls County Case No. 39576

Dear Mr. Brown:

In response to your request in your lener dated December 29, L992,I am writing to
confirm that our records have been updated to reflect Clear Springs Trout Company's name
change to Clear Springs Foods, Inc.

The records for the following claim numbers have been updated to reflect this change:

36-07218
36-07568

A36-02048
A36-02703
A36-02708
A36-04013A
A36-040138
436-04013C
A36-07040
A36-07083

Thank you for ssnrling a copy of the Certificate of Amendmenr of Clear Springs
Trout Company ftled with the Secretary of State. If you have any further questions regard-
ing this matter, please call me at 327-5444.

Sincerely,

36-O2048
36-02703
36-02708
36-04013A
36-040138
36-04013C
36-07040
36-07083
36-07148
36-07151
36-07201

436-07148
A36-07151
A36-07201
A36-07218
A36-07568
A47-13466
A47-13467
A47-13468
A47-13469
A47-13470

fr/^: / S
JqDT I. SCHULTZ
Lngal Assistant
Idaho Department of Water Resources

A
Judy Givens. IDWR Southern Region Office
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DEPARTMENT OF VATER RE5OURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 63301 (20S) 7C6-C033

CECIL D. ANDRUS
Gonmor

Tinothy J. Hanifen
Clear Springs Trout Company
P.O. Box 7L2
Buhl, Idaho 83316

RE

R. KEITH HIGGINSON
Dlrrcror

October 2, 1-992

Response to Noti.ces of Error in Snake River Basin
Adjudication for Rights: 3G-02048 , 36-02703, 36-02708,
36-040134, 36-040138, 35-04013C, 36-O7040, 35-07083,
36-07148, 36-O72L8t & .35-07568

Dear Mr. Hanifen:

This letter is in response to the remaining Notices of Error
you subnitted on your claims in Basin 38. The following will
outli.ne our recomrnendations per iten..

Diversion Volume
Clain nunbers: 35-07148 & 36-07040

The diversion volumes which lrere included on both of these
rights are being removed fron the recornmendations. Both of
the diversion volumes nere added to the rights in error.
Diversion volume is not a necessary element of a water right
if the source of the water is surflce water.

Clain number: 36-0270g

The diversion voltr:ne is not being rernoved fron this
recommendation. 'This right is bised on a license for which a
diversion volume ltas described. Since a diversion volume was
included in the original license, it may not be removed at
this time.

Facilitv Volune
Clain numbers: 36-02048, 36-02703, 36-027Ogt 36-04013A,
35-040138, 36-04013C, 36-07040, 36-07083, 36-07148, 36-072L8,
& 36-07568

Based on our understanding of the law, the facility volume
associated with the priority date of a water right is an
essential e1a'rrent of that ri.ght. Any expansion of the
facility'volume would require the appropriation of a nett
water right. We have used all available information in an
attenpt to recommend a facility volume which correctly arr rlt$describes the vorume for the date pertaining to each -rrfl*Of lLivtt

MlcHOFlhUungl

,,.ogJ ,,;[,pr, e _-

't-';;i i \-L-



Diversion Rate
Claim numbers: 36-02048,
3 6-04013C

(u,

36-02703, 36-A4013A, 35-040138, &

The cornbined. diversion rate for th'ese rights tras recommended
as 115.0 cfs because the highest record of flow rate which
you supplied for your Snake Rivei llatchery was 116.0 cfs.
ffre L.el cfs licensed under 36-07148 flows into one of the
pipes leading to the hatchery before tbe measuring device
loeasures the flow through tnit pipe. Because of this, that
L.67 cfs then becomes a part of ttre flow for which you have
subnitted, records. Unless evidence of greater flow rates is
submitted to us by October !6, Lggz, the recommendation will
remain the same. . .:..3:.i:.; i;:;: ,lt

You will be sent noti-ce of the Director's fi.nal
recommendation to the court and if you disagree with this
final recommendation, You nay file in obJection with the
court. The objection process will be explained when you
receive your final recommendation. . : .-j:,, .:.' :-,'.

sincerery, t 
,..

YTh,rr^
Marci Sterling
Engineering Specialist (EIT)

t.,1

lrfiiCROFlLt{iED
.lail 2I 1gg3
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AJ5807ilP
(o0- 1 1 7)

RIGHT
NtJ}4BER NAME & ADDRESS

36.07040 CLEAR SPRINGS FOODS INC
PO BOX 712
BUHL ID 833'16

IDAHO DEPARTI.IENT OF I.'ATER RESOT,RCES

ADJ. LISTING OF LJATER RIGHTS

PRIORITY
DATE L,ATER USE

09 /04/ 1968 Fr sH PROPAGAT roir

USE PERIOD
FRO{ TO

TOTAL DIVERSION RATE:
TOTAL DIVERSION VOLUME:

STAGE

01-01 12-31 300.00 cFs LICENSE

DAtEz 01/20/93
PAGE: 7

},IAXIMUI.,I

DIVERSION

300.00 cFs
O.OO AFA

rf
Ha
-i ctt

ffi f'':t
Se,trcDr\ lrlkf u-
5

SOURCE: BOX CANYoN CREEK

POINT OF DIVERSION:
T08s R14E S28 NES[.'NE

TRIBUTARY: SNAKE RIVER

PLACE OF USE: FISH PROPAGATION

T08s R14E S28 Lot 3 (stNtr) Lot 4 (NhlSLr)

CONDITIONS OF APPROVAL:
MO1 . A I.iEASURING DEVICE OF A TYPE APPROVED BY IDI.,R SHALL BE

- IIAINTAII'IED AS A PART OF THE DIVERTING IORKS.

REMARKS: FACILITY VoLUi'lE 1,'134,00O cU. FT.
RIGHTS LISTED BELOS' ARE ALSO DIVERTED THROTJGH POINT OF

DIVERSION DESCRIBED A8OVE, AND THE TOTAL COIIBINED RATE OF

DIVERSION OF THESE RIGHTS IS LII.IITED TO 3OO.OO CFS.
oTHER RIcHT Nos.: 36-07824 & 36-08080.

OTHER RIGHTS: NONE



lil [ r':, i.l ii ',', ;

Ll'*: L, r ; !' i' ;: :

ctDAR SPRINGS FOODS, INC.
Corporate Office P.0. Box 712, Buhl, Idaho 83316

f I lt (! r' {.. ,

\!Ll rr L 1..;

1 1".'^"1 .*,,
L - -:.irij-.., L; t. ,

(.l rr, l ir-f,;,-,;; L._ _ I

Cmnn
Spnn',ucs
FOODS*

Phone 208 543-4316

Sales 800 635-8211

Fax 208 543-5608

HtrTICE OF ERROR FORII

Conti-nued:

#3

#4

#5

RIGHT HUI1BER t 36-o-7@4@

RECEIVED

sEP 2 3 tg92

Dopartnont ol Wafior Reeour@g

Describe the portion of proposed recommendation with which you
disagree I

I'IAXII'TUT{ AUANTITY { AFY }
RE}IARKS:
A. Facility volume

Describe the changes you wj.sh to have made in the proposed
recommendation:

1 llaximum quantity designation of 3@@.@@ CFS for fish
propagation ghouLd be retained. However, the respective
deelgnation for AFY should be stricken besause thie is an
irrigation designation and has n6 reLationship to the
rron-consumptive fieh propagation use.

2,4. The fish propagation faciJ.ity has a rearing capacity of
1r601r@L@ CU.FT. Right ehould not be limited to any
specific facility volume. This is a non-consunptive
right which cannot be equated to an irrigation right.
The facility voLume must be allowed to expand, asr
teshnoLogies advance, without an increase in diversion
rate, To suggeet otherwlse would preclude econornic
expansion. A permit should be required only in the event
of a proposed increaee in divereion rate.

Deecribe why you disagree with the proposed recommendation:

SEE #4 ABOVE.

#6 Datel September 21, L992

ii,r i tj l'ti;J E;l fi-fui ilU

FEB 0 3 1993

I
2

SI6NATURE
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DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone 5t. Eost. Twin Folls, ldoho 8330r (2OS) 736.3033

CECIL D. ANDRUS
Governor

R. KEITH HIGGINSON
Dlrector

October 2, L992

Tirnothy J. Hanifen
Clear Springs Trout Company
P.O. Box 772
BuhI, Idaho 83315

RE Response to Notices of Error in Snake River Basin
Adjudication for Rights: 36-02048, 36-02703t 36-027oB,
36-04013A, 36-040138 , 36-O40L3C , 36-07O4O, 36-07 083,
36-07L48t 36-O72L8, & 36-07568

Dear Mr. Hanifen:

This letter is in response to the remaining Notices of Erroryou subrnitted on your claims in Basin 36. The folrowing willoutline our recommendations per itern.

Diversion Volume
C1airn numbers: 36-07L48 & 36-0704O

The diversion volumes which were included on both of these
rights are being removed from the recommendations. Both of
the diversion volumes were added to the rights in error.
Diversion volume is not a necessary element of a water right
if the source of the water is surface water.

Clairn number: 3 6-027 08

The diversion volume is not being removed from this
recommendation. This right is based on a license for which adiversion volume was described. Since a diversion volume wasincruded in the originar ricense, it may not be removed at
this time.

Facility Volume
crain numbers: 36-02048, 36-02703, 36-027oB, 36-040r-3A,
36-O40L3B' 36-O401-3C, 36-07040, 36-07083, 36'07L48, 36-o72LB,
& 36-07s58

Based on our understanding of the Iaw, the facirity volume
associated with the priority date of a water right is anessential erement of that right. Any expansion of the
facirity vorume wourd require the appropriation of a new
water right. we have used all available information in an
attempt to recommend a facility vorume which correctly
describes the vorume for the date pertaining to each iignt.

ilii{";iii"}ffiL[i Li$J

FEB 0 3 1993



Diversion Rate
Claim numbers: 36-02048, 36-02703, 36-04013A, 36-040138, &
3 6-04 013C

The combined diversion rate for these rights was recommended
as 116.0 cfs because the highest record of flow rate which
you supplied for your Snake River Hatchery was 116.0 cfs.
The L.67 cfs licensed under 36-o7L4B frows into one of thepipes leading to the hatchery before the measuring device
measures the frow through that pipe. Because of this, that
L.67 cfs then becomes a part of the frow for which you have
submitted records. unress evidence of greater frow rates is
submitted to us by october L6, 1992, the reconmendation wilr
remain the same.

You will be sent notice of the Directorrs final
reconmendation to the court and if you disagree with this
final recommendationr you may fire an objection with the
court. The objection process will be explained when you
receive your final recommendation.

Sincerely,

YTlo'rt^
Marci Sterling
Engineering Specialist (EIT)

t':; iil i,ii ) i.rl L-[,jj [:ili

Fi;|i 0 3 lggS



AJO743NP
(0D- 124)

!,ater Right Number - R36-070/+0

*** C - CURREIIT oli,NER ***
CLEAR SPRINGS TROTJT CO

+--PriorityDate--+
09/04/1968

IDAHO DEPARTI{ENT OF I,ATER RESOURCES

ADJUDICATION CLAIMS PROOF READING REPORT
( REG I ONAL )

10/02/92 11=54=57
Page 1

Pref ix Transtation: RESEARCH otd (D) ilmber -

+-FirstName--+ + -Address ------+

1 - P0 BOX 712
2-
3-
City- BUHL

Phone - 208-543-43'16
state- ID zip- 83316

+ Status----+

.3
\11
Fj G 6f)
-.-:-'! C?o
:r fi)
.'\ Et
.':.1# cfr
/ '\r [..Ll
::,*i r&
''::-;l+--- Source ----+

BOX CANYOI{ CREEK

+

+ --Tributary--- -----+
SNAKE RIVER

---PointofDivension -----+
RFLg County

(47, GooDING

---+

---lrateruse ---+

+---Region
17 SOTJTHERN

+--- Stage ---+
L - LICET.ISE

Tlrn

08s

Rng

14E 28

Sec

+
Code Description

19 - FISH PROPAGATION

+ - Total Div. Rate - + + - Totat Div
300.000

Period From Period To

o't t01 12/31

volune - +

Diversion Rate Diversion Votune

300.000 217193.00

Tract

itE slt itE

Lot

+--- PtaceofUse-----

+ - Total consuptive use - + + - Kl, usage - +
0-0

+
County

(83) TI'IN FALLS
(83) TLII II FALLS

+

THn Rng sec Tract Lot Acres Code Description

SII NL'

NLI SIJ

28
28

08s
08s

't4E
1IE

3
4

19 FISH PROPAGATIOII
19 FISH PROPAGATION

TotaI Acres:

+ - - Diversion l,leans - CHECK DAV|, 'l/4 illLE 0F CONCRETE DITCH, 3 PIPELINES T0 RACEI,AYS

+ - - Non.Irrigation Use. COMMERCIAL TROUT PRODUCTION; RECREATION, FISHING

+ - - Other Rights for Same Use - NONE

+ - - - Remarks
FACTLITY VoLUi,tE 1,134,000 CU. FT.
RIGHTS LISTED BELOLI ARE ALSO DIVERTED THROUGH POINT OF

DIVERSIoN DESCRIBED ABoVE, AND THE ToTAL CofIBINED RATE 0F

DIVERSION OF THESE RIGHTS IS LIIi,IITED TO 3OO.OO CFS.
oTHER RIGHT NOS.: 36-07824 & 36-08080.



Llater right nunber - R35-07040 Prefix Translation: RESEARCH

+--- ---0Ldl.laterRightNunbers ------+

+--- ---0l.dllaterRightNwbers ------+
No Otd tlater Right Numbers Found

AJO743NP
(@-124>

+----DecreePtaintiff

Court Report Fiting
Objection Fited Date
Response Filed Date
Ctaim Received Date

Fietd lnspection Made
Fietd Inspection Ftag
Verified Date
Last Amended Date
Receipt Number
PoU olrnership Fl.ag
Name Connector

- 06t18t199',1

- 10/02/1992
- 00/00/0000
- s002014
-Y

Civi I Case Nu{rer
otd Case Number
ol,d Jr.rdicial. District
Terporary Right
Llater District
Federat/State Indicator
Presumption Ftag
Notice of Error Flag

10/02/92 11:54:57
Page 2

+

+ - Decree Date - +

00/00/0000

39576

P

s

c

IDAHO DEPARTMEIIT OF L'ATER RESdJRCES
ADJUDICATION CLAII,IS PRq)F READING REPORT

(REG I ONAL )

},I01 . A iIEASURING DEVICE OF A TYPE APPROVED BY IDI'R SHALL BE

- I.IAINTAINED AS A PART OF THE DIVERTING I.JORKS.

+ + - - - - Decree Defendant - - - +

i3
115t-;l
liF gt

ct:t

i": cr:t
,.,*\ €
Xcct
-" *r tr.l
hJ TL

+--- ---ConditionsofApproval

-Cofinents- -----+
Date: O6/24/1991 User Id: STERLING Subject: CoPIED FRot'l REI,IARKS

poND VoLUME tS 1,733,400 cU FT., CoNSISTING 0F 140 RACEITAYS 18, X 4, X 170, LoNG, 20 RAcEt,AYs 5.5' X 3' X 60' Lol'lc (FRY RACEIIAYS)

RECREATION SHOI'N ON THE LICE}ISE IS FISHING IN HEAD CANALS BY KIDS & SENIOR CITIZENS. THIS IS INCIDENTAL TO CO}|I.IERCIAL TROUT PR@-
UCTION RATHER THAN BEING A SEPARATE USE. I'IO FEE IS CHARGED FOR THIS. DUE TO THE UNREASONABLE COST OF CLAIi'IIilG THIS USE UNDER

THE ADJUDICATION, IT !,ILL NOT BE CLAIIiIED.
Date= O6/24/1991 User Id: STERLING Subject: CHANGES FROi'l LICENSE

THE SIZE OF THE FACILITY HAS INCREASED FROtiI 1,733,400 CU FT TO 2,'155,400 CU II. 40 NEL' PONDS, 18' X 150' X 4" HAVE BEEN ADDED

TO THE SOTJTH END OF THE FACILITY. NO NEU' I.'ATER IS USED FOR THE PONDS, THEY ARE BEING SUPPLIED !'ITH USED b'ATER. THE IRRIGATION
USE INCLUDED oN THE LICENSE AND CLAIl.l IIILL NOT BE REC0I{I'IENDED. N0 ITATER HAS EVER BEEN USED T0 IRRIGATE THE 10 AC. LICENSED, EVEN

THOTJGH THEY HAVE ALWAYS PAID A FEE TO BANBURY FOR THE b'ATER USE. IT APPEARS THAT EVEII IF THE I.JATER LIAS AVAILABLE, THE SOIJRCE L'OIJLD

HAVE BEEN DIFFEREIIT TI{AN THAT FOR THE REST OF THE RIGHT. *****************************************************************
5/2?./92 THE FACILITY ttAS EXPANDED ONE OTHER TIl.lE BETIJEEII 1974 & IHE TII,|E THE CLAIiI lrAS FILED. THE VOLUI,IE lll 1974 L,As 1,134,000
CU FT ACCORDING TO PUBLICATION, ilAQUACULTURE IN IDAHO ANO NATION- L'IDE'' BY IDL'R IN }IARCH, 1975. NO POND VOLUI.IES ARE GIVEN IN
LICENSING FILE, SO 1,134,000 CU FT HILL BE ASSUMED AS ORIGINAL POND VoLUl,lE ltHEll LICENSED.

Date: 08/11/1992 User Id: THORNTON Subject: DATA ENTRY STANDARDS CORRECTIoN

Date: O9/21/1992 User Id: SCHULTZ Subject: NOTICE OF ERROR (NOE)

RECEIVED NOE 9/23/92. CHAIIGEO NOE FLAG FROI,II BLANK TO A. CLAII.I VERIFIED 8/11/92. DID NOT REVERIFY ANY PART OF CLAII.I.

Date: 1O/02/1992 User Id: SOuTHl Subject: NoE - RESPOI,ISE

DIVERSION VOLUII.IE REI.IOVED FROfi RECOIi,IMENDATION. FACILITY VOLUI'IIE I.IILL REMAIN UNCHA}IGED. LETTER SENT 1012192. M. STERLING

+--AuditFietds--+
10/02/92 SOUTHl

+ - - - - - AdjudicationRightsDatesand FtagsArea - - - +

00/00/0000
00/00/0000
00/00/0000
09/0'tt1988
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AJO743NP
<@-124)

l'rater Risht Number - R3,6-07040

*** C . CURRENT OL'NER ***
CLEAR SPRINGS TROTJT CO

+ - - PriorityDate - - +

09/04/1968

+
BOX CANYON CREEK

+

IDAHO DEPARTI.IENT OF LJATER RESOIJRCES

ADJUDICATION CLAIIIS PROOF READING REPORT
(REGIONAL)

08/04/92 11246:11
Page I

Prefix Transtation: RESEARCH

+-FirstName--+ .i,
q :.

.l- Po Box 712

city- BUHL

Phone - 208'513'1316
state- ID Zip- 83316

j

,,
eD''':\ €
dl,.i t.l.l

t..1J tl-
"-ts

1

z
3

Lot RF tg county

(47) GooDING

---l.raterUse
Period From Period To

01 /01 12/31

SNAKE RIVER

Diversion Rate

300.000

Descri pt i on

+--- Status----+

+

County

83) TSIIN FALLS
83) TUIN FALLS

+

+-.--Region
17 SOUTHERN

---+ +--- Stage
L - LICENSE

+

+

-Tributary ----+

-PointofDiversion -----+
THn

08s

SecRng

'l4E 28

T ract

NE S}' NE

Code Description

19 - FISH PROPAGATION

+ - Total Div. Rate - + + - Total Div. Votume - +

300.000 217'193 -00

+

+

+---

Place of Use - -

Diversion Votune

+ - Total Consunptive Use - + + - Khl Usage - +
0-0

+

Txn Rng Sec T nact Lot Acres Code

08s
08s

14E
11E

28
28

FISH PROPAGATION
FISH PROPAGATION

RIGHTS LISTED BELOI.' ARE ALSO DIVERTED THROUGH POINT OF

DIVERSION DESCRIBED ABOVE, AND THE TOTAL COI,IBINED RATE OF

DIVERSION OF THESE RIGHTS IS LII.IITED TO 3OO.OO CFS.
oTHER RIGHT Nos.: 36-07824 & 36-08080.

SL' NI"
Nt st,

3
4

19
19

Total Acres:

+ - - Diversion l,leans - CHECK DAYI, 114 lllILE 0F CONCRETE DITCH, 3 PIPELINES TO RACELIAYS

+. - Non.Irrigation Use - COMMERCIAL TROUT PROOUCTION; RECREATION, FISHING

+ - - other Rights for Same Use - NoNE

- 
riciriri uorrrr-,, tio,ooo-.r. 

-rll*t*"

di.prSion plurne

ct uerr'S'ed .

plalqt {4

rernoued



AJO743NP
(@-124)

Llater right number - R36-07040

IDAHO DEPARTI.IENT OF I.'ATER RESOURCES

ADJUDICATION CLAIITIS PROOF READING REPORT
(REGIONAL)

Prefix Transtation: RESEARCH

- Otd Llater Right Nunbers - -

I.IO1 . A I,IEASURING DEVICE OF A TYPE APPROVED BY IOIJR SHALL BE. },IAINTAINED AS A PART OF THE DIVERTING IJORKS.

08/04/92 11=46:11
Page 2

+--- ---0tdtlaterRightNunbers ------+
No otd trater Right Numbers Found

+--

+--- ---ConditionsofApproval

---+

':
i;:i

c:r:t
:::> 6t*-i ea

if {l,:t
if-. F
i:;:d cEt
ili r.r.Jl;;i [.L

+

+----DecreePtaintiff +

+

Date= O6/24/1991 User Id: STERLING Subject: coPIED FROM REFIARKS
poND voLUME IS 1,133,400 CU FT-, CONSISTING OF 140 RACEIJAYS 18'
RECREATION SHO[.,N ON THE LICENSE IS FISHING IN HEAD CANALS BY KIDS
UCTION RATHER THAN BEING A SEPARATE USE. NO FEE IS CHARGED FOR

THE ADJUDICATION, IT I.'ILL NOT BE CLAIi.IIED.
Date: O6/24/1991 User Id: STERLIilG Subject: CHANGES FRO.{ LICENSE

THE SIZE OF THE FACILITY HAS INCREASED FROM 1,733,100 CU FT TO

TO THE SOUTH END OF THE FACILITY. NO NEI.' LIATER IS USED FOR THE

USE INCLUDED ON THE LICENSE AND CLAIM LJILL NOT BE RECOMI,IIENDED.

THOUGH THEY HAVE AL}'AYS PAID A FEE TO BANBURY FOR THE I'ATER USE.
HAVE BEEN DIFFERENT THAN THAT FOR THE REST OF THE RIGHT.
5/22/92 THE FACILITY I.'AS EXPANDED ONE OTHER TIUE BETI.JEEN 1974 &

CU FT ACCORDING TO PUBLICATION, ''AQUACULTURE IN IDAHO AND NATIOII-
LICENSING FILE, SO 1,134,000 CU FT L'ILL BE ASSUIiTED AS ORIGINAL

+--AuditFietds--+
OB/04/92 MERRITT

+----DecreeDefendant + + - Decree Date - +

00/00/0000

-Corments- -----+

X 1' X 170' LONG, 20 RACEL'AYS 5.51 X3I X 60' LONG (FRY RACET'AYS)

& SENIOR CITIZENS- THIS IS INCIDE}ITAL TO COfiMERCIAL TROUT PROD-

THIS. DUE TO THE UNREASONABLE COST OF CLAIMING THIS USE UNDER

2,165.400 CU FT. 40 NEU' PONDS, 18' X 150' X 4" HAVE BEEN ADDED

PONDS, THEY ARE BETNG SUPPLIED L'ITH USED I''ATER. THE IRRIGATION
NO IIATER HAS EVER BEEN USED TO IRRIGATE THE 10 AC. LICEIiISED, EVEN

IT APPEARS THAT EVEN IF THE I.IATER UAS AVAILABLE, IHE SOURCE L'CIJLD
*****************************************************************
THE TIl.lE THE CLAII'I IJAS FILED. THE VOLUME lN 1974 h,AS 1,134,000
lrlDE" BY IDI',R lN l,lARCH, 1975. NO POND VOLUI'IES ARE GMN lN
POND VOLUI,IE L'HEN LICENSED.

- Adjudication Rights Dates and Flags Area -

Court Report Fiting
Objection FiIed Date
Response Fited Date
Ctaim Received Date

Fietd Inspection Made
Fietd Inspection Ftag
Verified Date
Last ArEnded Date
Receipt Nr-rnber
Pou oHnership Ftag
Name Connector

- 06/18/1991

- 08/04/1992
- 00/00/0000
- s002011
-Y

Civi I Case Nunber
0td Case Nunber
ol.d Judiciat District
Temporary Right
Ltater District
Federa [/State I ndicaton
Presumption Ftag
Notice of Error Ftag

00/00/0000
00/00/0000
00/00/0000
09/01/'1988

39576

P

s



PAGE: L2
QUICKLOOK INFOR}TATION

STATE OF IDAHO
DEPARTI{ENT OT WATER RESOURCES

ADJUDICATION CTAI}I VERIFICATfON REPORT

15:21:50
os /to /9L

cLAIlt NUUBER: A36-07040 *-}
(r?
6t
cfr'

cr)
F
G5
li,l
l,!lq

totaq lq l
')'14[il
(t ztiPt

-----a--w
alat /q t

":;"i!
WR ELE}IENT

PRIORITY DATE

POINT OF DIV

souRc!;

PLACE OF USE

DIV. AI{OUNT
cFslvoLUME

CONSUilPTIVE USE

PURPOSES

PERIOD OF USE

BASIS OF CTAIM

REI,TARKS

FIELD EXA}T
v/N

CORRESPONDENCE
SENT/RECEIVED
BY I{HOUIDATE

FIELD EXA}T
BY WHOII/DATE

CHANGE
CLAI}T
r/N

VERIFIED BY
CODE

CO}TPLETED
REVIEI{
wEo$/DATE

CO}IPI.ETED
DATA ENTRY

WHOI!T/DATE

VERIFIED
DATE

6/to-w
l..il,

-7---

\ltt)

tY

NJ

5Y

N

N

N]

t,L

w-
YA
@Aslq t

XN

5

q

x\)
xNi

Y
fl^+ i''r

NVERIFIED BY' CODES

TOPO I||APIORTEO-PQ =
ASCS MAP
I'TATERMASTER RECORDS =
NAPP PHOTOS =
FIELD EXA!{ =
OTHER (SEE REI1ARKS) =

THESE CODES ARE USED TO INDICATE HOW TEE FfELD EXA}IINER VERIFIED TIIE INFORI{ATION

USED FOR THIS FIELD EXAI{INATION. INDICATED ARE ALL CODES WfiICH APPLY'

n.rTa
to/#lqt

N]

\tY
I

'J

''fl

'rbS
tlat /tt

PlqrlJT tl
Y



SAATE OF IDAIIO
DEPAATIIENT OF WATER RESOURCES

ADJUDICATIOII CLAII{ VERIFTCATION REPORT

15:21 :50
05//t0 /9t

clArl{ Nu}tBER: A36-07040
PAGE: 1
GEIIERAL IIVFORMATION

LAST: CLEAR SPRINGS TROUT CO
ADDRESS: P.o. BoX 712
CITY: BUHL
PIIoNE NUMBER: 208-543-4316

OII,NER CODE: C

FIELD EXA}I REOUIRED?

VERIFICATION REQUIRED DUE TO REI{ARKS?

CLAII'! RE}TARKS :

STATE

FTRST:

rD ZIP2 83316

3 qcconJ;lg

From Morc,

r--J

(Yt*E
....- 6D
,) c''

',,-X crt
"-: tlJ':i l.r..

..,..;.i

DATABASE
Y

FIEI.D
EXAIT!INER

N)

poND voLUlrE Is 1,733,400 cu FT., coNSrsTING OF 140 RACEIIAYS 18'
X 4' X 170' LONG, 20 RACE!{AYS 5.5' X 3' X 50' LONG (FRY RACEI{AYS)
RECREATION SHOI'N ON THE LTCENSE I5 TTSEING IN AEAD CANALS BY KIDS
& SENIOR CITIZENS. THIS IS TNCIDENTAL TO CO!$IERCIAL TROUT PROD-
UCTION RATIIER TAAN BEING A SEPARATE USE. NO FEE XS CHARGED FOR
TI{IS. DUE TO THE UNREASONABLE COST OF CLAI}IING THIS USE UNDER
THE ADJUDICATION, IT WILI NOT BE CLAIITTED.

SN. &nork, D ob
FIELD EXAMINATION INFORMATION

CONTACT PERSON

rtlim Hoflrlefi
ls-tlLtq]r APPOIIIT}IENT I{ADE: T( X ) NilDATE OF FTELD EXAM

ACCOMPANIED BY:

RELATIONSIIIP TO CLAIT.{A}17

DIRECTIONS TO PROPERTY,/

I

olso al sorne Poinl
P14 Nqs l)l3q)oOo S

oF Wq*er Pesources,
ft s wit t be os=.rtr.d -

PHot{E NUMBER: (-) 5113-Lt3lb
rrnE: E'3o etMlp(_)
PHoNE NuuBER: r 

-) 
5l]3.- L)3ll,g

./ ,)

be+\"een lct")t) y +fre ljrne {he clairn
)J

-Ti,|o,l Pond volurng \rlas inoreqed
n^rrs ft1"d . -TI",e pond vo/wy,e. in

.f \"llde ) b.'/ +l^s Dupl.

so I)t3rl)oOO

REMARKS:

E -The of +ile fi", l,*v l"os increaed drce /le cloinr flwos C'/ed '
t+ ls3 soui-h erd +

5
wG+c,r-

Pond uo/urne. c.a,sum,ho G ura{er dep{h ol 3f+, is no$ l.,bO .

e^e
I

*o pupllalr'on ,

h lq 7s . ldo pond

tn

in +he lwersing file) 4 5/*/9a
is qfwn



?AGE: 2

PRIORITY DA?E REVIEW PAGE cLArI4 NUUBER: A35-07040

A

B

c

AJ CTAIIJI:

WR RECORD:

# A36-07040

* 35-07040

PRIORITY DATE

PRIORITY DATE

09-04-1958

09-04-1968

STAGE: L

STAGE: L
,3
r,i_ i
,:-:; (.l'?
,;:-> c3?

i;:: cD
,'"*l c=
'..t: n
::.{ LL
..,#

FTEID EXAI4 REQUIRED?

DUE TO PRTORITY DATE DISCREPANCY? (Y/N)
DATABASE

N

FIELD
EXA}!INER

NJ

ARE TIIERE OBVIOUS REASONS TO QUESTION TIIE PRTORITY DATE CLAI}IED? Y(-) N(Ji}
IF YES EXPLAIN

REI,IARKS:

09-0 4-L9 6 I

REVIEWED BY DATE

RECO}IMENDED PRIORTTY DATE:

I



PAGE: 3
POII\IT OF DTVERSIOII REVIEW SSEET

A. AJ CLAI}I POINT OF DIVERSION AND SOURCE:

RIGIIT TWP. RGE. SEC.

436-07040 08S L4E 28

OTHER AJ CLAI}IS VTITH SA}!E AJ POD
A PREFIX R PREFIX

NONE ![ONE

SoURcE: Box cANYoN CREEK

B. WR POTNT OF DIVERSION AND SOURCE:

RIGITT T!{P. RGE . SEC.

36-07040 08s 14E 28

OTIIER WR RECORDS WITH SAITIE WR POD

36-01 09L
3 6-07 33 4

36-07 82 4

SOURCE: BOX CANYON CREEK

C. FIELD EXAM REQUIRBD?

cLAIlt tr[u$BER: A36-07040

r/4

1/4

DUE TO POD DISCREPANCY? (Y
DUE TO SOURCE DISCREPANCY? (Y

di

L/4 L/4 Lor

NW NE

IVR RECORDS IIV SA}IE 40 ACRE TRACT

35-07091
36-07334

TRIB: SNAKE RIVER

t/4 I/4 LoT

SW IVE

AJ CLAII{S IN SAI'IE 40 ACRE TRACT
A PREFIX R PREFIX

NONE NONE

TRIB: SNAKE RIVER

sTr

CNTY

GOODING

CNTY

GOODING

iJ)
111
.a- CY),;:, ut

6t

I _"_ ft':t
'r\ (:3
.ca
"'.j ;.ir
,;.: ' r'-

:'."..-

,/N
/N

DATABASE
Y
N

FTELD
EXAIITIUER

Y

RE}IARKS:

bls

tn fhe IJESW

+he n,,er lhro h *hr
ecn 5 rJ



f.*cn: 4
POTNT OF DIVEa'SIOX BEVIEI{ SCEET COITTIITUED

Bgcou![E1\IDED POrgT(S) OF DTVERSTOT AND SOUSCE:
TwP. RGE. sEc- L/4 L/4

0Es t+E' a8 Ns il.
L/4

Nf

cLAr$ TUUBER: A35-07040

I,ot !3
tIl
5'ir
d)

COUIITY

Oodlno

SOURCE: BOX CANYON

REVIEWED BY:

TRIB: SNAKE RIVER

DATE: b

cta
CNcf,
d>
(3
dl
trl
Lr-

?

(



dacst 5
PLACE OF USE REVIEW SHEET CLAI!! IIU!{BER: A36-07040

A. ROOT I,fATER NTCgi NUI{BERS: 436-07040

B. POU LISTING
AJ IVR LANDSAT FIELD RECOMM.

rwp RNG sEc L/4 L/4 LoT NA$E #/AcREs */AcREs DATA ExAlr' AcR(3')

08s 148 28 sw Nvr 3 CLEAR sP / - / :4
sw NW CLEAR SPRTNG TROUT CO!{PANY A47-t3468 / - / *'-

(-t r- sw Nvt 3 BAI\IBURY PIPE COIIPANY INC. A36-10906 / 5 -O - / *J
FlE f) * Nw 3 BANBSRy , J. !r. 36-02038 ,/35-o .-:-

^ sw NW 3 BANBURY PIPE CO. 35-04160 / 4'O i'-+
YroQ' sIf, Nw 3 BANBSRy P1PE co- 36-04L6t / 4'0 ''i':1:+-f ;; Nw 3 BANBuRY prpE co. 36-04!62 / 4.0 ,.::.-.

sw NW CLEAR SpRTNGS TROUT CO. 36-A7040 7 '.'-,.i

cla(n
e$)

(r?
a
co
g-rJ

u-
4E CTEAR S co.

CIEAR SPRING TROUT CO}TPANY

BANBURY PIPE COilPANY INC.
BANBURY , J. 11.
BANBURY PIPE CO.
BANBURY PIPE CO.
BANBURY PIPE CO.
CLEAR SPRIT{GS TROUT CO.

3 CTEAR co
SPRING TROUT CO!,IPANY

BANBURY
BANBURY , J. VT.

BANBURY PIPE CO,
BANBURY PIPE CO.
BANBURY PIPE CO.
CLEAR SPRINGS TROUT CO

+ g
sw
sw
sw
sw
5W
sw
sw

sw
sw
sw
sw
sw
sw
sw

rlw
NW
$w
NW

NW
NW

NW

NTr't

Nr^r

Nr/i
NrAI

Nrr'tr

Nr^I

A47-L3468
A35-10906

/3s .0
/ 4 -o
/ 4.0
/ 4.0
/ to.o

/ 5.0Trrg

Pec

3
3
3

3
3

4

A47-13468
A35-10906

36-02038
36-04160
36-04161
35-O 4t62
36-07040

36-02038
-0 416 0

36
36-0 4L62
36-07040

/35 .0
/ 4.0

/ 5.03
3

3
3

3 / 4.0

s NW
NW

NW
NW

NW
Nr/,I

NW

Nr^I

NW

NW
NW

NW

NrAT

NW
NW
NW
NW
NW
NId

SW

STr'i

SIr'tr

sw
S rAI

q I^T

5W
SW

SW
S T^I

ST,V

S r^I

W

SPRTNGS
CTEAR SPRINGS TROUT COI'IPANY
CTEAR SPRINGS TROUT CO}IPANY
BANBURY PIPE COI{PANY INC.
BANBURY PIPE CO}TPANY INC.
BANBURY , J, IV.
BANBURY PIPE CO.
BANBURT PIPE CO.
BANBURY PIPE CO.
CLEAR SPRINGS TROUT CO.
BANBURY PIPE CO,

S TROUT
CLEAR SPRINGS TROUT COIIIPANY

EAR SPRINGS TROUT COIIIPANY
COIIPANY INC.

BANBURY PIPE
BANBURY , J. lt.
BANBURY PIPE CO.
BANBURY PIPE CO.
BANAURY PIPE CO.
CLEAR SPRXNGS TROUT CO.

fi'sh
Prop

A47-t3466 /
A47-L3467 /
A36-10906 /
R36-10906 /

A47-t3466
A47-t3461
A36-10906
R36-10906

36-02038
36-04160
35-04151
36-A 4t62
36-07040
36-08141

4

1

4
,l
,l

"r

4

0
0

23
9

43.0
13 - 0
13.0
13.0

4ec
/23
/e

0

0
Sr^t
C l^t

SW
ST^I

SW
SW

4

4
,l

4

I
,]

36-02038
36-04160
36-04161

43
13
13
13

0
0

0
0

36-O7
62



N!{ SW 4 BANBURY PTPE CO 36-08141 /

0AL

ARE IRRIGATED ACRES FOUND IN TRACTS OTSER TBAN INDICATED ABOVE' Y{ ) N(x )

IF YES SEE ATTACEED SHEET:

C. FIELD EXAI{ REQUIRED?

DUE TO POU DISCREPANCY? (Y/N)

PRESU}IPTION FLAG:

REI,IARKS:

FIELD
DATABASE

I

EXAIT!INER
N

Se- to IU\^JSW \- SIiNW b.,t I

sl- h

Y

(l'?
g)
cn
(r?
o
6
trJ
Lr-

,*J
,i:

U nolL;
a

+

*he
========================

RECOM}TENDATIONS :

TOTAT ACRES:

REVIEWED BY:

a
-r)+ ttE9t

€-
DATE: 5/A4/q t

p/ace ol use is in -L.,in F-alls Counly I flol Oood,'U Coun{y os claitned v l,cerFed

tP lat



PAGE: 7
PURPOSES REVIEI' SHEET

A. AJ CTAIIITED USES

cLAIn NUIiBER: A35-07040

DIVERSION QUANTITY
.200 cFs
300 .000 cFs

300.000 cFs

DIVERSION QUANTITY
.200 CFS 40.00 AFIA
300.000 cFs
300,000 cFs

300.000 cFs

_) Explain in reuarks, below

B. WR RECORDED USES:

r,[oNTtt/DAY
FROI! 04-01 TO 11-01
FRO!,I 01-01 TO 12-31

TOTAL DMRSTON RATE/VOLUIIE CLATIIED

IlONTH/DAY

A36-07040
A36-07040

36-07040
36-07040
36-07040

04-01
01-01
01-01

TO 11-01
ro 12-31
TO 12-31

PURPOSES
IRRIGATIO![
FISH PROPAGATION

PURPO'sES
IRRIGATION
RECREATION
FISII PROPAGATION

irl
crs (r!
d;; H.t

i; i cr!

,:' '\ i'.; 
'

FROl,i!
FROIiI
FROii

TOTAL DIVERSION RATE/VOLUME CtAIIitED

PRESU}IPTION FLAG:

C. FIELD EXA!4 REQUIRED?

DUE TO WATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD FROM/TO DISCREPANCY?

RE}TARKS :

DATABASE
FIELD

EXAMINER
}\J(Y/N',

(t/E)
(Y/N) EY

Y
Y

D PERIOD OF USE:

RECOMMEND AS CLAII4ED?

RECOMMEND TO WR STANDARDS OR OTHER?

Y(Y ) N(

y(V) N(

hc,.s no[ @1 lbere UI
{lpnft n on

dr



.PAGE: 8
DIVERSION A.I{OUIIT REVIEW SIIEET

A. DOES DIVERSION RATE CTATMED AGREE IdITH EXISTTIIG RECORDS?

cLAIIt! NUIIBER: A36-07040

DIV
DIV. VOL. VOt./ACRECLAI}1

A35-07040
A36-10906

LIST ALI, RIGHTS

CLAIM NO.

A36-07040
A47-L3468
A47-L3 46 5

A47-L3 467

SOURCE

BOX CANYON CREEK
BANBURY SPRINGS

Y(X ) N(

DTV. RAfE

300.000
2.050

noNTc/DAY

Drv.
R.eTElACRE

AJ TOTAL CLAI!{ED DIVERSTON RATE:
VIR ROOT RIGHT TOTAL DIVERSIOIV RATE:

300 - 000
300.000 CFS

FIELD
DATABASE EXA!,IINER

Y t\)

i1i;.; cr':t,,> 9,ct)
F- <-l
,'-\. €

:^,. i

*** IF NO or IF STATUToRY CI.AI$ or BENEFICIAL USE then flow Deasurenent required** If an anount sDaIIer than the original diversion rate is i*
** clained and an exam is NOT required, explain in renarks. *r

FLOW }TEASURE!,IENT REQUIRED?

DUE TO STAGE OR DTVERSTON RATE DISCREPANCY? (Y/II)

B FLOW ITEASURE}IENT

!4EASUREMENT I{ETHOD SEE ATTACHED CALCULATIONS

C. ARE OTHER WATER RIGHTS USED? Yil N(X ) IF YES CO}IPLETE OVERLAP REVIEW.

oTHER RIGHTS LISTED rn cr,ar$: JNs

LTST ALL RIGHTS WITH A SAME POU AND TRRIGATION USAGE:

TdTTH SAI4E POU BUT NOT USED FOR IRRIGATIO!{

PURPOS ES NA!{E

NA!,IE

CLEAR SPRINGS TROUT CO.
BANBURY PIPE COIIIPANY INC.

CLEAR SPRIIIGS TROUT CO.
CLEAR SPRING TROUT COI{PANY
CI.EAR SPRII{GS TROUT CO}IPANY
CTEAR SPRINGS TROUT COIIPANY

30 .000
0.020

FISH PROPAGATION
DOlIESTIC
DOMESTIC
DOMESTIC

FROI{
FROtj!
FRO}1
FROH

01-01
01-01
01-01
0 1-01

To 12-31
TO 12-31
TO 12-31
To 12-31

RATE

300.000 cFS
.040 cFs
.040 cFs
.040 cFs

voLuIrlE



PAGE:
'DrvERsro$ AtrIouNT REvTEI{ SEEET cotitrrNuED

D

1a. IRRTGATION RATE
ACRES _ x 0.02 CFS/ACAE =(Taken f,roD p/u rev

TRRTGATTON CONSUITPTIVE USE

CLAfMED CONSUITIPTM USE =

AcREs + xcoNsUtrtPTIvEvol.

TOTAI. CONSUMPTIVE USE

RATE/VoLU!{E CALCULATIONS: (TRRIGATION)

cFs

cl,Allt IlIU]lBER: A36-07040

1b. CAI,CULATTONS

ooo p

!"rrfooe cnee &/

t.
:r,{r.c€ o,e& -- J+S qc,res

-.*T 'l{
C.orE --e{

3 
=uR

9

Af t/A

AFIA FOB AREA 4.o

:---l
."I

tr(rffiq)

fa
CF'
Cfi'

(r?
€
m
id
lJ-

-..JN

J

''.:

",,*
DOES AIIOUNT CLAr!!ED EXCEED 0.02 CFSIACRE? Y(-) N(

r** IF YES ADDITIONAL WATER USE FOR!{ FITED AND ATTACHED? Yil I{{ ) ***

:. e!t )

30 .0 AF/A

AFIA FOR AREA

A?//A

2 l) l3q)ooo
td sreeAr

+Fqleeo
%+a/ @nd volume fficu.Cl
beeu'mi1g a F+ tloJer

3 IRRIGATION DIVERSION VOLUHE

CLAIMED DMRSTON VOLUIIE =

ACRES -e- x DTVERSTON VoL

TOTAL DIVBRS ION VOLUIIIE AF/A

4. CATCULATIONS FOR USES OTHER THAN IRRIGATTON:

sEE ATTACHED SHEET? y( _) *t X l

REI[ARKS: (Include Iimitations on CONSUI{PTM USE for conbined ri ghts. )

ve a+ r n

{o f,

Diu. \Iolun're Sr Fish Prop.: t3oo .D1 l.gE (3ffs1)
Gns, Use It no cJir.r. lolurrre rEedc

becslrse source is sur-fice
*rofur- v cJiu. volurre hnsn *
be€/t c/a,'rred

=17s, 
ac

5o.o

.c+

mtnr
I



PAGE:
DTVERS

10
IOIC A!{OUST REVTEIiI SEEET CONTIICUED

RECOilUElrDATTONS :

REC.
?URPOSES

BEC. PERIOD
FROil tO

REC. DTV
RATE CFS

n
Ha*i cn

il.'t.n c,
'fl* d
t.-P i-r-.i:.F

DAIABASE EXAilTNER

REC. DIV
vol,. AflA

DATABASE EXAIT$ER

CLAII{ EU}taER: A36-07040

REC. CO![S
usE

DATABASE

0l-ol ta-3, 3@.oo E+HHrcT

".*5fi t,ltqFt

EXA}ITNER

€?5-5ag
vrd

TOTAL FOR TflIS RIGIIT 3Oo.oo #sDah.W-
. mll trr'^lfl ^

REVIEI'ED BY:

-,lf r/^r'las
DATE: aq

(



.9AGE: 11
tsASIS OF CLAIIIT REVIEI' SIIEET

I

OWIIERSIIIP
FORFEIT/ABANDON
ADDITIOI{AL DTV. A}IOUNT

CLAI}{ NUUBER: A36-07040

CEECK ONLY TgE FOTLOVIING THAA APPLY:
ACCEPTED

A5 CI"AI}TED(x )
( y)
('r)

NEEDS
REVIE}'()()
()

., -}
.r ir

!

,ri

t+,
{3")
CD

ft?
a
co
t.l.J
Ll-

SPLTT V'AAER RIGHT REVIEW

ROOT WATER RIGHT NUUBER: 36-01040

TOTAL DIVERSION RATE OF VfR SPLITS

SPLITS:

OLD RIGHT CURRENT
NUITBERS CLAII{ NUI{BERS

A36-07040

TOTAL CFS

DIVERSION RATE REVIEW

SIGNATURE:

DATABASE
300.000

300.000

300.000

CURRENT trR"

cl.Aru Nu!{.

EXA}!INER
300.oo

Iplt2 laa

"R" DIV
RATE

TOR RIGHT
NU!{BERS

36-07040

FIELD

DIVERSTO$
RASE

300.000

300.000

cFs

DIVERSION
RATE

DATABASE
Y

EXA!{INER
YDO THE SU},t CFS RATE OF TIIE SPIITS EQUAL TITE ROOT RIGITT CFS RATE? (Y/N)

fF IYo, is the written review sheet attached? (Y/N)

REMARKS:

AUTEENTICATION:

NAUE OF FIELD EXAMINER Moroi nq
DATE:

TITLE:



'i

TAS RIJE

P1e-fot1o
(i:'1

i {;

.*.-

I



.1l

I ,t
i-

;*
.\
-.,$

t/a\
v'

'i ;' '..
;.

\

d

I



tI

opi;; ':::

r3 89"48'
20 2t

29 2B
g
8
(D!i

r-- i]I :-:

O?\_l il:'
r:

:.,:I

; i..

.a
' .1

o)(r)
-J

f,t"?'trf$

-o
o)

,x
.O\)

W\r'qVyn orli'to4*2rn.

lr

,, |.l(Jr L
gn l.

--ll-ri

I
t.

-{i4
*4. urq. o)

ooo fr
afiyon

4
Box 

C

T, T','7'-o4

rc

^
F

n

t;
t.

i
1)

I

t4.6'
N.7"2 24 Nlrr -rilll *ltl..

_tt!d.a. or-
N.

N.67"4
v

z//'

(rl
(,r
r.9
r\)

@
ox

to
OlN
s-

io

""t"'o"wN

{
t'\

, t56.6
o

r3r9

__-----*a
% rll

ru_



IDRAWN ON LINEN
?2-66 V. E. S.

qt
E
o
U'.

p

,'.. - \

.' " {:..'' '|
{torn Lice,r-rer

3b - o)oqo
g r'/e

.'
s.o"t4'w.

Jt)'w.zst.o

I

>r\

)"

.T>*
,tlq

Stone Mk'd.
Wilh Cross

r'i i
--.!3

'1- Jf' 2

'1

E.^d\

t.-
N 508.4' 576.r

Slone MhU .j'twilh L:rcis-s'::. -: .

r32t.5

S.-- 7 4L-
tt\"\'"

.t-

tr)
F-
$J
C!fI\

A

(
L
h.
v
F

k
UL
V

trt,ol
ol

Ol
Olsl
f'l

sl
6l

If--

KJ'{

|.

o
tr)o

v\
I

{
FJo

ui
rfJ
l<)
o
O)
co

ui

k\
V

k

N. O"F2'E.
{'.n

q.{s ,4 l-l'A / c A lv 7.s :

a
09-

o$ P. &'&R=b,' *.es.r-aA
o( Atx' c-<,w7 aaz-/.qo.', V Q,.. :

E-e* z .h. //*ea v

L.
Atr

(tt

,)S&
>t'

t320'

' Stone Cross .

7'-Cross on Rirn

?lr,f.'4rr

'q
\r
sf
(o
$J

o

'o

@
N

(u

o
a
:(]'
J.{

C\J
N

N

ri$(

,*it'
@N

h

(
I

F(=v lrl
-F
q

cO

Gj
rO

s,'+
t

@

7



t66r G 0 83J

ff 
':t 

iru$"X I rt *i i! i:}i llj

+011
to aoll

t0 roll ao r0lf t0 tttl a0lf t0 '311
I Otl
r0 r0ll t0 'tl1

roll t0 l0l1t0 r0l1t6 t0t1 ta !ol1a0
I Ol1
r0 tgl' rttt .!t. t0lf t0 ttd.

'861 ,it'' 'lfl

r0.11
t0

rJ33
r0 3lts'' lo

3fi3t
r0 Anas0 ix3s

l0 ln3l0 at390
N8

i0
N18

t0 lust0 ltst0 altsa0 tl' ltlaCO w
Ar{]s

l0 illst6 ltlato u. tRa10
AHSA

t0 tliaa0 1l'

r 011
3t

0t't
t3!s:l za

3r.8
at

ASfS
ztAgazt

58:F
l!iqsttAtista

3s'l Itt0l ll
a0l1
It

l8:r{
atl9Jz3tsix:3rsji It

:i8;ri
It

3gJi
l3

,..s3)l
It

r0t'l
t3

!HEtt
t0l t:r0r1

3t
tN38
zt3l*s z?rN;t al'JT.E z3

!r.iaIttr.8lttji!8
IE

z0l1
It

roll ta
rot1

a3
il:Dl It

3FJI
at

rh?{ zatja.li z?
tiSrl
It

'!}a,Ji
tl

tji3l{
l3

r0l1
la

tRata
r0t1
lt

lr3E
al

3EA8
aa

as38
tz

r9.a
al

itttOC
3rts 8
ol

16!8
03i0r'l 0t

rSltt0l'l ta
:IE3N

ae
t9.ti
t?

r8!N
au^!:'

isid08!sjl 0e
aEel

oa
30I1

0a

al^s tz'31''
r01'l

az.$'trqS03
51lr.8

OEttita0t
t01'l

OG

:rill az
1o11

a2
r.ll.N

a2trtill ot
!ll{}l

octliili 0s
t0t1

0a

3ei8
IT^il'

Ai8taTT
sc!-1

0zr0! oz

l0!'l
al

3g.8
rl'!i''8i' 1

:tg{rl
lz^iil

rg.tl J2til
lF.ti
0trSill 0z

ieiI 3ltaltl al
sot'l

al

:Dra
lz$.

atxS
1Z11.

3lr.,s
0?,lli!s 0?'ti't

}ri8 . ll"l?'
z0l'l
tl

:DXrr
tz^lt

ir,.#til
lll.,l
0l

10!1
o?.

ni;H
allt.li altllit{ al

l0I1
al

lqg
It^!?.

tt8ll3838
Ittt{8!l'ltiii'3Q{8

3l*!i't0L1
9t

:telll
tl'$n

I6ll
tt

ie :u
llrr,,r!i*t$.N

et
ff38tl

lr8tl
'il'

tll1s tl1l'
:lHs
ll'tl1

:llisll
9)t8
3l

AH;t
al

z0l1
ll

:lsFal'il"
rllFllil3r 1t

SisN
II

E0!1
LIlli}ar el

p.liil{
ll

l0I'l
8t

3f1S
a0'!l'

Ags
l0!rtt e0

lRa
ao

90L
l0!e:s l0

3S8
lo

AS3A
l0

e01 1
l0

igrl a0^!il
tgrl 30'!il

f$J,l
30

r0l1
30

r0.11
l0

l?orxi8:11
t0

101'l
l0

TTS
a0^it"

tHat011"]ts30
rJi!a

a0
'1lRl

totr!8l0t0t1lo

rl1rl a0til
pl..{

r0t{txt0
:tr{.ll
l0rM90t0t t0r0ll lo

r.ti3x
l0

30I'l
t0

1

:tss t0^!f
gf

t0
ts3a
t0lBa9o

AEIS
to

Afl.
t0

I l!'t
t0

tgrl t0rtll l0As.l{
t0

:l8lrl
r0

!all
90

as!x
s0ABI EO

3S3rl
t0

3SJl
l0

l6r1 t0t0l t0 tslt t0 tBll 30 rs:ll 3o tlt' 'iil
isN!0 r3Il !0 :tsx t0 t3:tl

l0
Agl{

10
tSIl lo ry tttxr0

l835
t0 tt33o ^!e'

3rt 3o
lct8l0

,ie^3 to ^!l'
Ir8t0 $st0 asslo asls lo 3tr8la rti.

1il rnx0l
Nl{

0l 3ll{l ot l|il0l
Arlrrl

ll
Afllll

l1 :nxIt
:r€N
tl itrxal

AT}i
zl

*J
at zl

atar0 IFE
0l '{r

3Ht 0t
ltt3t 0l rHt 1t rNlt It ilxStl 1r lrlit ?r ,$" tr8at ii:8al

SSll
t0

a8(N
0l ^31*

te{l 0l isll 0t at{tl tt r8:tl tl lgir ll 38:ll
It /rgfl ll

a33ll
3t tsxzt tr:l zl

fs3a
r0

Ag{8
0l

rr:ts
ot 3tL0l XIol

AS
1l

lSlt
1l tT{8

lt riln AF.8
lt atlszl :q8?t ?t

:u3N
ll rurx

tl
arll{ sl :iliI 9l llttll tHl{

tI
all:ll

tl
}itl
tl al:r tl i$m3t

r.x3!l
:l

DT'I
!t

$!?l
$

lr:ta
ll i$l8sl Nt8FI tlrasl iltarl ana

t1
Hl5

tl
lHa
il

:tr:t8

'l

Itlrtc al '{?e
n}l8
3l tt€t tl

!t3rl ll tSrtl
ll ^;l* T

?a:lr
ll ie{l il ^$*

Sgr,l
tl lsIt tl

agrll
tl

raal
al

SSJi
a1

535*
rl

1838
It anl l1 ^:1"

!qa9l r:r ia{att ^ff
3s3
ll 'tr .il. 'Er

iti.8
tt

!rr8rl

31il A'TT II rgl'r ll{l
al 1l Arual tl"

3*.Jl
aa 1il

rufltl
ta

f.tilr ,2
ai]l ,l ,a

1t
Arl1S

tz ^!l'
:lrata 1r tlatl

'il'
:trr tz 1f

rure
l? .!r aflt ,? Tl'

tsta
1l te{l 2Z ^til

lgtaa
t8:trl

22 ^.tY ^El,
:tilx22 .ilt AI?N

'iil
3ell
,l

:tatl
,l

r$" An3
tt ^!r

3n3tl 'if
aat tl .:1" :ta8tz Tl' '$' '!F "ll' :ti8,2

rltrt atflx
L' ^it

:lHll
ll 1il

aHllr .|il Tl'r
ar3N
t2 rsN ilt3{ 9c

:)rN
93

e.?i
,a

1r ilt(8L' 1r :$ft L' '1f
Arl1t l2 .I* :t{8ta at?' mt 9a '{l'

at8ra 1i'

tl- att{ L2 .il, :ttm
lz rit tRtl al .:il 3eill

aa !5tl te
ie.?t- tSaa

92 tt Ji
9l isill rz

fi" AilsL ^!f
fsalz 'if

ta8ta .tf 39{8
L r:f Aga

sa
rt33

TE :ttagl 38it
tz

llllIt $tltl t3 r,|:il tC lrul tt :lrll ta rrl0l t3
irl:D{
tl lltix9l !{ei 9a

,JTJI
It

,,[]l
tt llrjl tt ta

:ll3E
t3 rulrl t3

rx:13
il :liEtt t|l8tt in89l

ilT
rl

:f,trs
93

:t$t3
t3 t |.t It

r}r?8
tl

a|.8
ta ai3It

?E:l|t
C'

tHll
ta

Atla
t3 3rrl

't
38ll ta AHI 9l

A8:ll
tl

laiJt
9t ta:ll 3t

t-a.Jl
l3

l\E3i
t3

39J{
t: It

!r:lt t3 il3la AEIA
tt 35t t3 Irtatt

agatt
agla

It ls8fa !835
9t

le{8tt
t838
It is.3t3 tl

e0I'l
el

=, 
ISBO



A u G_ r: i, _ i .r j ,] NOTICE OF ERROR FORM '
RE.CFIVED

Please type or print clearly, fill out completely, and return to: 
SEp A g lgg2ldaho Department ol Water Resources

Statehouse Mail Departnnilof flalerReeourw

Boise, ldaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS: JI i]-I]i*],.I.IrI

1. Water right number: 36-ozmo

Name: CLEAR SPRINGS TR0I/I COMPANY

TIMOITIY J. HANIFmI, VICE pRESIDEIYI/OPm,ATIONS

Address: P.O. BoX 712
BUIfL, IDAHO 83316

Weekday Telephone Number: (208) 5434376
i:u, ii"'' i rul':ifl..iuiku

2

rEAR Ar PERFoRAfloNS AND GoMPLETE FoRM WPTTB9$IDE



(lnstead of filling in iten"s 3 and 4 below you may include a cnay of your
proposed recommen .ion with the changes marked on tl, opy.)

3. Describe the portion of proposed recommendation with which you disagree:

SEE ATTACIIED.

4. Describe the changes you wish to have made in the proposed recommendation:

SM ATTACTIM.

5. Describe why you disagree with the proposed recommendation:

SM ATTACTIM.

6. Date

SIGNATURE
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ch 1975

AQUACIILIIIRE Ill IDAAO 'nd Nari.omrlde

George g. Klootz
Flehery Rerot[cea

end

Joh G. Xlng
tfatersbed l{arrrgeert

College of Forestq', llIldllfe end naage Sc{ences

Idaho lJater Resourcec Rereerch fnrtltute
Unlverslty of Idaho

llosccr, Idaho

Jobn S. Gladrrell, Dlrector

Department of Water Reources
Statehouse

Boise, ldaho &I/Z)

by

IDAEOJI4TE LIBRARY
BoisE TDA.UO



Plate 4

Bfi CA}TYON TROJT FAR}I

Clear SPrings Trout Co'

Route 4' Box 5/r8
Buhl' Idaho 83316

llap Locatlon:

l{ater Flos:

N-7
Started Ia L973

wate! Soulce: 8o:< CanYon SPrings

Water Discharge: Snake Rlver
I{ater Teop.: 58oF 15'ooc

325 CFS (Xax.
242 CFS (Hln.

)

llater Cb6{strY:
Dissol'ved O<Ygea

pf,
tlitrate
Hardoess (Calctun)
Calcluu
Potassium

11.10
8.45
o.62

86
L7.5

7

PPE

Pp,n
PPA
pF0

Ppd

AlkalinitY
CotrductlvltY
Phosphate
Hardoess (Total)
Soditto
llagrres luo

120 ppo
6,|18 ldtos

0.29 ppo
188 pp-
31 ppo
19 pp.

Fisb Rearing Space: I,134'000 cubic feet ln 100 ponds

lfater Replaceretrt ltme: 58-78 siautes

-F
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lr

Form No. 243
7 i78

t2l

(3)

] e 3s-4lteo
bu* w/o

no. etc.. or qround water)

iu'utary t" -rS r.ta K e-- -R i V e f--- -

Claim No. 3"_ 4t(,2
* 4lts l,

oLrresfiSTATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CL/\IM TO A WATER RIGHT

Under the provisions of Section 42.243, ldaho Codo, any person using or claiming rights to the public waters of ldaho

established by diversion and application to a beneficial use must file a claim with the Departrnent of water Resources on or

before June 30, 19g3. Exompted from this {iling are3jnglgfamilv domestic uses as defined in Section 42'230(d}, ldaho code'

Also exemptecl aro rights represented by a permit, license, decree, adiudicated right. or a previously liled claim'

Tha filing of this claim does not conlirm tho water right claimod but failuro to file may rosult in forfeiture of a water right'

g" CornO&Nr/ ---I 1Na'tre ot dlaima6t)

an

/. - n ou rice- [t) ;l l.c.*-B t- t. ?-'
fti4ailing Addres()

B ax-927, B u h I I Do,rt];J {, rerephone No. *5-1 3 : 5i 53

claims a right to the c.liversion ancJ bene{icial use ol ths surlace or grouncl water. The extent and nalure of said claiii is as

f ollows:
(l) Date of priority: (When was tlre water lirst applied to a beneficial use) tl).a"*t-S.U-e-1--

A claim lt nol acceptablo on a ground watsr scrurcs with s priority later than March 25, 1963 or on a nrrface water

purco with a priority later than tvtay zo, 1g7l.An oxception ir that a claim rnay bo filed on single femily domestic use from

Notice is herebY given that

a ground wator $ourca'

Describe th

Baol b
Describe th
claimed:

{clr, gpd, AFA) (Domertlc, lrrlgatlon, Stock, Erc.l

Ouantity J, O* C _ _-._ Use -At lorv"_-_.-. -

0uantity
Ouantity

lJse

e source ol water: (hlame of stroam. lake, spri

|. ir{ tr
wh e water has been used and the time during the year when you have used the riglrttrrru-_-Sa

e pJpose l8t

etc. l. Give sizes and caPac

change M

d
(6) A) Describe location o

not for irrigation. place an "X" in appropriate box to show location'

B) lf wator ir used for other than irrigation, fully describe lhat use, trcinq as

. ks e- 1&-a Nf--A?" aie-..,- ---

NOTE: lncludo hero the type and nrrmber of stock waterodl -"--. --
(7) ll you arc claiming water as a member ol an organization, list nante of organization

,""., ol?it^'tu'"' 
i^"r'iiii".l 

o"rr

Period of Use From fflcr-f -5- rn ilCnf t 5 --
Period of Use From -JLcI-!--- To Occ,-S !.- -
Period of Use From - 

To

Pr:riod of Use From To

No. of acres 55

specific as possible: DOn€s{,lc -- ,.

changes in the systern and give the date of the

u7e, hea L Lax. 2O'.' p;p< l, rue .

c. Iltr.is trree.L".( t s C lr^nrcrt'4qrcs s

ix {*:F*n** *h'',:/: r ;l ; lffi"

Uso -----=- Period of Use From

TAL OUANTITY USED

(5) A) point of diversion: (Location of point where urater is diverted from its source)

N w- % .S E- -, i."--g,i ""-;;;: -S-s - Rsu itt E- B'M', countv ot -G QoJ invg
A<iditional points o{ diversion

B) Describe means of diversion of water: (Pump and pipe line, well, rJiversion dam, reservoir, length of ditch and field,

f!Fr$
ffi;i
r",
t*-

!':- l:

t
T

)r.lE

R

2R
sEc

NE%

NE Yr

NYVTr stit i4 sE% NE%

NWX

NVlt:(
arJ
tl

wv% SE7. NE 7"

sw%

v
t

.f
a

NW%

'i Tv
SW7. SE7. NE i/.

sE%

NW% sw% F.F%

5{
TOTAL
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Scale: 2 inches equal 1 mile.

Map should show the location of the point of diversion and the place of use of the lvater by 40-acre subclivisions'

section, township and range of ttre public land survey system'

State of ldaho

County of

they subscribed the foregoing claim

thereirr are true to the best of the

/^a- u.

ss

Be it krrown that the unclersignec.l. being duly sworn, deposes and says that he, she,

to a water right, together vrith all attached information, and that the matters and facts
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