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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHOIN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROIiI
THE SNAKE RIVER BASIN WATER SYSTET'I.

CIVIL CASE NUI'IBERs 39576

NOTICE OF CLATU TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Ident. Number:
Date Received:
Receipt No:
Received By:

83332

Trib. to: RILEy CREEK
RILEY CREEK

A36-04142
9 /L9 /L988

s002268

1 Name:
Address:

CLEAVE LLOYD
RT. L, BOX L4
HAGERMAN, TD

2

3

Date of Priority: ApR 01, 1960

SOuTce: UPPER TUCKER SPRINGS
LOWER TUCKER SPRINGS

4. Point of Diversion:

Township Range Section
07S L3E 22

36

L/4 of L/4 of L/4
SE NE NE
SE NW SE
NW SE SE

County
GOODING
GOODING
GOODING

frc e-
LATERAL'Da'J--a-

fra/ e-

Lot
R

Description of diverting works:
HEADBOX' Brc BEND DrTcH, cHEcK DAM f. DrVERsroN rNTo N.

6. Water is used for the following purposes:

Purpose
POWER

Non-i rrigation uses:
POWER PLANT
GENERATING CAPACITY 8.0 KILOWATTS

F.S
1r..000

(or I A. F.A

A. F.A.

Acre Feet Per Annum.

Date z 02/07 /89

From
0L/0L

To
L2/3L

c

7

8

9

Total Quantity Appropriated is:
11 . 000- c.i'. s.- ( and/or )

Total consumptive use is

' , i .." _.

","t U J fqr,,,,qj.J
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10. Place of Use:

Township Range Section L/4 of L/4
O7S 138 22 NE NE

Lot Use
FOWER

Acres

11_.

t2.
13.

Place of use in counties: GOODING

Do you own the property listed above as place of u,se? yES

Other Water Rights Used:
NONE

t4. Remarks:
POWER PLANT GENERATES 8 KW FOR PERSONAL USE oN LLoYD PRoPERTY.

15. Basis of Claim: STATUTORY CLAIM

Date z 02/07/89A36-0 4t42 Page 2



,l

16. Signature(s)
(a.) By signing below, T/YIe acknowledge that l/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) IfiIe do _ do not wish to receive and pay
a small lnnual fee for rnonthly copiefr-f the docl?F-sheet.

Number of attachnents:

County of

For Individuals:
I/We do solemnly swear or affirn that the statements contained in the
foregoing document are true and correct.

Signature of Clainant( s ) : Date:

Date:

State of Idaho
) ss.
)

Subscribed and sworn (ol affirmed) before me this _ day

of 19
Notary PubIic

Seal
Residing at
tily Commission Expires

Dat,e: 02/07/89

ii.:, -..'\rl i_.w.i t

/-..-_ """;Ji,-:,:;,
,-cg 0 I ,,gg3
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SELECI loll F ILE : llHI']lOA'BRottll )ELELI IUN TILE LUI'ENIJ
PAGE:

Af6-000038
A36-00022
A36-00039X
A36-00060
A56-0002c
A36-00098
A36-001 108
A36-00t234
A36-02038
A36-07142^
A56-10119
A36-10520

A36-00003c
A36-00023
A36-000414
A36-00061
A36-00079
A36-00099
A36-001 I 1A

A36-00123E
A36-02169
A36-07172
A56-10120
A36-10906

A36'000038
A36-00035F
A36-00041C
A36-00062
A56-000E6C
A36-00100
A36-001 t 1B

A36-00133
A36-04091
At6-0'n29
A36- 10140
A36-15165

A36-00003F
A36-000348
A56-000424
A36-00063
A36-000894
A56-00101
A36-001 124
A36-001544
,J6-04142
,J,6-0r2rt
A36-10141
A36-1516E

A36-00003G
A36-00035J
A56-000484
A36-000648
A36-000904
A36-00103C
A36-001 t28
A36-00134C
A36-04260
At6-07346
A36-10168
A36-15240

A36-00003J
A36-00039C
A56-00049
A36-00068
A36-00090F
A36-00103F
A36-001 13H

A36-001358
A36-07!71
A36-07658
A36-10231
A76-15463

A36-00006
A36-000590
A36-000500
A36-00069
A56-00092
A56-00106
A36-001 13J
A56-00135C
A36-07081
A36-07E75
A36-10249

A56-00007
A36-00039E
A36-00051D
A56-00070
A36-000944
A36-001084
A36-001 19
A36:'00141
A36-07089
A36-08099
A36-10285

A36-00008
A36-00039J
A36-000554F
A36-0007,l4
A36-000964
A56-001088
A35-00120
A16-00192
A36-070924
A36-08317
A36-102838

A36-000218
A36-00039t1
A36-000558C
A36-00075
A36-00097
A36-001 104
A36-00121
A36-02002
,36-07142
A36-10055
A36- 10405

f3rilE*
Ecn
OF

SsE

IorAL REC0RDS lll sELEGTtoil FtlE: 116

i..-_.,



2

e

4

5

6

7

8

I

10

11

l1

13

14

15

16

17

1B

19

21

Hepworth,
Nungester,
& Lezamiz

20

22

23

L-wl

TIEPWORTH, NUNGESTER & LEZA!'IIZ'
CHARTERED

I33 Shoshone St. North
P.O. Box 389
Twin Fal1s, ID 83303-0389
Telephone: (208)734-75I0
Attoineys for Claimant
( PPK\HAGERIAN . NOA\Imr )

Re the General Adjudication
Rights to the Use of Water

om [ne Snake River Basin
ter System

RECEIVED

FEB I 0 893
Deparfnent 

trf lTuter Hc€ources

Case No. 39576

NOTICE OF APPEARAIICE

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF' THE

STATEoFIDAHo,THgHoFoRTHEcoUNTYoFTWINFALLS
********7t*

In
of
fr
9{a

)
)
)

)

)
)
)
)

)

)

)
)

)

)
)

)
)
)
)

)
)
)

)

The State of ldaho, ex rel'
R. Keith lligginson in his
official caPacitY as director
of the Idaho DePartment of
Water Resources r

Petitioner '
vs.

United States; State of Idaho;
and all claimants to the use
of water from the Snake River
Basin Water SYstem,

ResPondents '

***rs******

&

PLEASE BE NOTIFIED that the Eirm of llepworth' Nungester

Leza,mLz, Chartered, hereby appears on behalf of tlagerman Water

MMNOFILM
ocl I g ffiEq

NOTICE OF APPEARANCE - 1



1

2

3

4

5

6

7

8

I

10

11

12

IJ

14

15

16

17

18

19

20

21

22

L'Ar*r

23

Hepworth,
Nungester,
& Lezamiz

d.-...,

Users, fnc. and its individual members:

Anderson, Anita G.
Babington Lynn J. & KathY
Banbury Pipe Co., Inc.
Banbury Pipe Co., Inc.
Big Bend Irrigation & Mining Co.
Big Bend Irrigation & Mining Co.
Big Spring Water Userrs Assoc.
Big Springs Water User's Assoc.
Big Springs Water User's Assoc.
Blastock' AIma E.
Bcilduc' l.lark E.
Boyer, Dale E. &

Brailsford' Rober
Brooks' Allen L.
Brooks' A1len L.
Bybee, Gertrude B
Bybee, Gertrude B

Candy, Walter W.
Candy, Walter W.
Clouser, Doris H.
Clouser, Doris II.

c.
c.

c.
c.
c.
c.

& George C

& George C
& George C

& George C

& George C

Crandlemire,
Crandlemire,
Crandlemi re ,
Crandlemire,
Crandlemire,
Crandlemire,
Crandlemire,
Crandlemi re ,
Crandlemi re ,

Roger
Roger
Roger
Roger
Roger
Roger
Roger
Roger
Roger

E1aine M.
tH.
& Andree
& Andree
. Owsley
. Owsley
& Margaret
& Margaret
& John F.
& John F.

A35-00050D
A36-00003c
A36-10906
A3 6-0 20 38
A3 6-0 019 2
A35-00133
A36-0 0022
A36-00023
A36-15155
A35-00r08B
A35-00103C
A36-00079
A36-0 4260
A35-00060
A36-07346
A35:00042A
A35-0004IC
A36-001358
A36-00134A
A36-00090A
A35-00089A
A35-00LI3H
A36-001128
A36-00r118
A35-00113J
A35-001108
A36-00r34C
A35-00r3sc
A3 5-r 0 140
A3 6-10 141
A36-00055AF
A36-00041A
A35-r0405
A36-00092
A36-000548
A36-00110A
A36-00111A
A36-00112A
A36-10 158
A35-00086C
A36-000038
A36-00003J
A36-000218
A35-00077C
A35-00039E
A36-102838
A35-00033r

DeVries, Abraham & Ilermina
Dice, Philip F'. & Judith A.
Dice, Philip F. & Judith A.
Erwin, Frank C. &'PeggY
Fleming, Michael J. & Paul F.
Flint, $lilliam E. and Vera C.
Flint, William E. and Vera C.
Flint, William E. and Vera C.
F1int, William E. and Vera C.
Fuel1, Keith L. & Jo1ene
Gardner, Barbara & Robert B.
Gardner, Barbara
Gisler, HarrY R

Gisler, BradleY
Glauner, Frank L. & Joan
Grigg, Mattie P. & Golden T.
cusiifson Fanily Trust,/Gustafson

Ivan J. g Lucille co-trustees
Itag-erqan Gun Club A35-0 010 0

MICFOFILMEP

NOTICE OF APPEARANCE 2 OCT I I lggrr



2

3

4

5

b

7

8

o

10

11

12

13

14

15

16

17

18

19

20

21

22

23

t-,Ml
Hepworth,
Nungester,
& Lezamiz

t^-("'
"l

Hagerman Gun Club
llagerman Gun Club
Hagerman Gun Club
Ilagerman Gun Club
llagerman Water Users Assoc.
Jensen, Alice
Johnson, Ira L. & Huguette
Joint Hagerman School Dist
Jones, John W.,
Jones, John W.,
Jones, John W.,
Jones, John W.,
Kipp, Rudy B. &

Kipp' Rudy B. &

Kipp, Rudy B. t

A3 5-0 0099
A3 6-07 23 3
A3 6-07 I7 2
A36-r0249
A36-15168
A35-000558C
A36-07142
A36-r5463
A3 6-00 06 I
A3 6-00 0 69
A36-07071
A36-00070
A3 6-10119
A36-10120
A36-07658
A36-00071A
A35-00075
A35-00039N
A3 6-7 08 9
A36-0005ID
A3 6-0 r21
A36-100s5
A3 6-0 0 r19
A3 5-0 0120
A36-04142
A36-00003G
A3 5-2169
A36-00048A
A35-000 49
A3 5-0005 3
A36-00061
A36-00062
A35-00035.]
A3 6-15 2 40
A35-07092A
A3 6-00039J
A36-00123A
A35-0409I
A36-10231
A36-07r42A
A35-000348
A35-00003F
A35-0123E

M.
233

Jr.
Jr.
Jr.
Jr.
E1b
Elb
Elb

erta
erta
erta

on
on

M.
M.
M.
11 &S
11 &S
ie W.
a D.
a D.

Kiser, John & Karl Wooda
Kiser, John & Karl Wooda
Korbis, George J. & NeI1
Laughlin, Craig J. & Rit
Laugh1in, Craig J. & Rit

c.
c.
H.
H.
E.

&

&

&

,
I
I

nc
nc

Littlefair 'Littlefai r ,
Littlefair,
Littlefair,

Larry & Tara
Larry & Tara
Larry t Tara
Larry & Tara

Lloyd, Cleave
Lloyd, Cleave
McFaddan' Dan
McFaddanr Dan
McFaddan, Dan
I'torris, Howard
Morris, Iloward
Morris, Eoward
Mueller, Manfr
Norwood Subdivision/

Ruby Springs Water ConPanY
Potter, Mark B. E Susan H.
Rawson, Frank S. & Carol A.
Reese, Bruce W. & LaRose A.
Reese, Bruce 9t. & LaRose A.
Rue, James O. & BeverlY Jane
Shafferr Roger
Simcoe, Doyt .H. & Roxie J.
Simpson, Michael, on behalf of

Josephine SimPson Estate
Simpson, litichael, on behalf of

Josephine Simpson Estate
Strange, !{m. (Penelope Turner-remainder
Strange, Wtn. (Penelope Turner-remainder
Strange, Wtn. (Penelope Turner-remainder
Veenendaal, Dick J.
Vednendaal, Dick J.

& Irma R.
& Irma R.
& Irma R.
Rhonda
Rhonda
Rhonda

ed

n
n
n

ma
ma
ma

)
)

)

A35-0096A

A36-00005
A36-00007
A35-00008
A35-00108A
A36-00039c

MICROFILMED
OCI I I l99rrNOTICE OF APPEARANCE . 3



1

2

3

4

5

b

7

I

I

10

11

12

13

14

15

16

17

20

18

19

21

22

23

Hepworth,
Nungester,
& Lezamiz

L'hH

il,'

t;\..i, ('',

Vernon, Edith L.
Walmsley, Fred J. & Susan K.
Ward, John P. & Rush' Ruth E.
Ward, John P. &

Watkins, PauI E.
Watkins, Paul E.
Wiens, M.J. r Jr.
Wiens, M.J., Jr.
Wiens 7 lrl. J. 7 Jr .
Wiensl M.J.7 Jr.
Wiensr M.J. r Jr.
Wiens, M.J. , Jr.
Wiensl M.J., Jr.
Wiensl M.J.7 Jr.
Wiensl M.J.1 Jr.
Woolleyr llax J. & Blanche
Ya-Ta-tlay Investments i Inc.
Ya-Ta-IIay Investments, Inc.
Zink, Basil Lester & MYrIe HYde

Rush' Ruth E.
& Inez S.
& Inez S.

A36-00003E
A36-00039D
A36-00094-A
A36-00090F
A36-00106
A36-08099
A36-07229.
A36-07081
A36-80317
A35-00098
A36-00097
A3 6-0 2002
A35-0010r
A36-00141
A36-10520
A36-00039M
A35-r0283A
A36-07875
A36-00r03F

OCI I I lg9tr

the respondents in the above-entitled action, as counseL of record

for

CK
AttorneYs for ResPondents

CERTIFICATE OF MAILING

The undersigned, a resident aEtorney of the SLate of

Idaho, with offices at I33 Shoshone SE. North, P.o. Box 389' Twin

Falls, Idaho 83303, and one of the at'torneys Eor the respondents

in Ehis matter, certifie s that she caused to be mailed a copy of

the above and foregoing-NoTICE OF APPEARANCE on Ehe day oE

MNNOHLMEN

said Hagerman waterrjlisers, Inc. and said individuals'

DATED This / daY of FebruarY' 1993'

T IIEpr.roRTH, N'NGE'TER & LEzA.tlrz

NOTICE OF APPEARANCE - 4



1

2

3

4

5

o

23

Lrhil
Hepworth,
Nungester,
& Lezamiz

7

I
o

10

11

12

FebruarY r

Statehouse
Roorn 210
Boise, Idaho 83720

1993, t,o:

Snake River Adjudication
District Court
P.O. Box 27070
r;;; Fiir", rD 83303-0126

Clive Strong
A;;; Nii"tii Resources Division
#;i;" ;f AttorneY Generar

David Shaw
Adiudications Bureau
Oeiartment of Vlater R

ri'or North orchard
i"i=", Idaho 83706

United SLates Qepartment-of Justice
Environment ana-fratural Resources Division
iio-w"=t Fort Street' Box 33

Boise, ID 83734

Chief
esources

IJ

rown
14

15

16

17

18

19

21

20

22

MICFOFILMEff
OCI t 3 19$ttNOTICE OF APPEARANCE - 5



State of I'-l ho '-")

DEPARTMENT OF WATER RESOURCES
1301 North orchard street, Statehouse Mail, Boise, Idaho 83720'9000

Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. AI{DRUS
COW:RNOR

R. KEITH HIC'GN{SON
DIRF4TOR

March 1, 1993

Patrick D. Brown
Hepworth, Nungester and \*zarriz
133 Shoshone St. N.
P.O. Box 389

Twin Falls, ID 83303-0389

Re: Notice of APPearance

Dear Mr. Brown:

We received your Notice of Appearance on bghalf of Hagerman Water Owners' Inc'

and its individual members on Februarry 10, 1993. The records listed on the notice were

updated with some excePtions.

claim numbers with ,,A,, prefixes identify claims filed in the SRBA. Claim numbers

without prefixes identify recommendations in thi Director's Report' The following table

identifies claimants for wfricfr you filed a notice of appearance, but the number you referred

to is actually the identification of the recommendation- They have been updated with the

notice information. '

LMED
tJUt lg lggdt

Recommendation No.
(no "A" Prefix)

Claimant's Name

36-00042A
36-00041c

Bybee, Gertnrde B. OwsleY

36-00135B
, Walter W. & MargaretCandy

36-00134C
36-00135C

Crandlemire, Roger C.

36-00033F
Gusufson FamilY Trust/ Ivan J. & Lucille co-trusteesGustafson,

36-00048ADan H. & Irma R.McFaddan,
36-00035rMuller, Manfred
36-00103FZink, Basil Lester & M Hyde



I

Mr. Patrick D. Brown
March l, t993
Page 2

The following is a list of claims that have been updated with the notice information,

however, there is a discrepancy between IDWR records and the notice list (see third

column).

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Anderson, Anita G. A36-00050D/36-00050D Andersen (name spelling is

different)

Brailsford, Roben H A36-04260136-04260 A36-042608136-042608
(ctaim was split--"B" suf-
fix)

Brooks, Allen L. & Andree A35-00060 A36-00060/36-00060

@asin 36 instead of Basin

35)

Crandlemire, Roger C.
(George C. not listed as

claimant)

Crandlemire, Roger C. &
George C.

436-00113J/36-00113r

Gisler, Harry R. A36-00021B/36-00021B A36-00021 136-0002r
(claim was renumbered)

Glauner, Frank L. & Joan A36-00039E/36-00039E Jean instead of Joan

Gustafson Family.
Trust/Gustafson, Ivan J. &
Lucille co-tnrstees

A36-00011C/36-00033F Gustafson, Ivan J. (not
listed as a tnrst)

Johnson, Ira L. & Huguette
M.

A36-07142136-07142 Johnson, Im L.
(Huguene M. not listed as

claimant)

Joint Hagerman School Dist.
233

A36-15463 136-15463 Original claim & IDWR
records show school dist. as

#3.

Jones, John W., Jr. A36-00068/36-00068
A.36-00069/36-00069
A36-0707u36-0707t
A36-00070/36-00070

Jones, John W. Jr. &
Deloris D. @eloris D. is
included as a claimant)

t\ltlCffiftFlLiuifrf
0[J i I ig$4



Mr. Patrick D. Brown
March 1, 1993
Page 3

The foilowing claims have not been updated with the notice information because of
the discrepancies listed in the ttrird column.

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDW.R's Records

Mueller, Manfred A36-00034D/36-00035r Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn-
er-remainder man)

A36-00006/36-00006
A36-00007/36-00007
A36-00008/36-00008

Strange, Wm. & Louise
(I-ouise is included as a
claimant, Penelope Turner
is not in records)

Veenendaai, Dick J. A36-00108A/36-00108A
A36-00039C/36-00039C

Veenendaal, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr. A36-80317 A36-08317136-08317
(no. was transposed on
notice)

Wiens, M. J., Jr A36-00098136-15384 36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)

Wiens, M. J., Jr. A36-00141 136-15384 36-15384
(claim was combined with
no. 36-00098 into no. 36-
15384)

Discrepancy Between
Notice of Appearance
and IDWR Records

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Hagerman Gun Club A36-00100/36-00100
A36-00099/36-00099
A36-07233t36-07233
A36-07t72t36-07172
A36-10249t36-t0249

Owners are listed as Bob
Porter and Fred Surbaugh

r nrAFFHIi

0e1 19l$e'r



Mr. Patrick D. Brown
March 1, 1993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 327-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are cunently working to update those records. We will inform you if there
,ue any discrepancies.

Sincerely,

I. SCHULTZ
Irgat Assistant
Idaho Department of Water Resources

cc: IDWR Southern Region

I

Mmffi*Fl[-tu18'#
oo1 1 g i$$q

Claimantts
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc. A36-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than A36-
10283N36-10283A (as

listed)



Suscribed and sworn to before me this /s/4- day of

,1991.

A. Baldw
Notary Public

Residing at Gooding, ID 83330
My commission expires LO/L61L992.

iLri: : .:'*1 ;,--. , ,

F- ' jl*^:,, 
1*,t'{D tt r ,n^,^""'-. t;Jj



,)1

Suseribed and sworn to before me this 7 TfAt day of

n-r--X ,1991.
-/

ry .Ba dw
Notary Public

Residing at Gooding, ID 83330
My commission expires LOIL6/L992.

ir':
'vi.;

" * j ,-j ,i

Ftra - "-'i ti;i-t, ,-u 0 I l%3



No.42-1400 (2ra1/8 .(

IN THE DISTRICT COURT OF THE FIFTH JUDICAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
A,zb - nLl l4 LIN RE THE GENERAL ADJUDICATION

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

ldent. Number
Date Received

Receipt Number .50D22 I

ftli
\:I

,..€s\

r' ..,- \ i ;'-', 1irl\ ii,j
:r ii lr
lr ! 1 !l
\ '.-"1 i I I

CE OF CI,AIM
TOA

RIGHT
UNDER STATE I-A.Wi:; ''ri':i 'f i',ii

[-:(-'.i ;'ti i;L* =P

Please type or print clearly

1. Name of Claimant (s)

i' .J' l-.

',j 'i

Phone ( ) Naue*

zip P333zMaitins Address Pt, I BoX l+
2. Date of Priority (Only one (1) per claim) I o

Llpp d Lo^nv -Tqck" Spdtngt3. Sourceof watersupply (a)

which is tributary to (b)

4. a. Location of existlng polnt of diversion ls: Township 7s Range / 3E Sectton 36 
,

QPF,
Tq&o"

rud 1/4ot 5E l/ad sE r/4, Govt. Lot, 

- 

8.M., countyof Goodiqs
t-oL./gt,

S 7S. R.r 3 E,Additional points of dfuersion ff any:

b. lf instreamflow, beginning pointof claimed instreamllowis: Red)', SE/+ PEtoME'l Sc.. zz
7,7 S, ,R.t 3 E. , B ,/t4,

Township Range Section , _ 1/4ot 1/aot _1/4,
Govt. Lot 8.M., County of

ending point is: Township Range Section , _ 1/4ot 1/4of

1/4, Govt. Lot 8.M., Countyof

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works is
constructed and as enlarged and the depth of each well t-

o

; -),
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CLAIMA}]'i' S NAME

the period of use included?
a quantity claimed for each use?

a total quantity claimed entered?
required is a consumptive use entered?

Is the eonsumptive use correct?

)KUA ULA,II,IS KECEIVING CHECKLIST #2

N/A

N/A

te!
tei
te!

/o cLA' -. ENT. NO. ASA - oq/
DATT, S^ECEIVED 9-te- F8 # AMOUNT $
1. I*s the name and address complete vith zip code? s Oa 2-a- Qi E-

(a) Is a source entered?
(b) Is a tributary to entered? (if required) N/A _
Is the legal description of the p.d. sufficient?
Is there a description of the diverting works?
Are.the vater uses aPpropriate for the.form?-.The short form is limited!o dorqestic and stockilatbr [ses-ritti"diiEit'divlisiii;;" Aii"'"iiifri"'tr,iiinclude storase or instieim-i[ocrivi{ei-iliii G;-i;il^'ioril]' l^'.

qz

2. Is a. priority date entered? - _.
53.' [F: gli35l il"oft *.9'*i':lh'io't;i:I.gfi ,#gt i :'tr.fil t;g"a g:iii,.o .

YESz

z

NO
i red
fo?

*"1H
*
*
*

3.

4.

5.

6.

--z
_/z
Iz

5&p'*
4-
z-zz'
.z

*

*

*

:k

7.

8.

Is
Is
Is
If

zzzZ
2

z

zzz

9 his claim is on theed, single olrner-
Pr See . N/A

Is (are) the place(s) of use and purpose(s) indicated?
fs (are) the county(ies) entered?
Is the ovnership of p.u. checked?
Are other water rights listed or rfnonef indicated?
rf_reguired. are remarks.corlect!-_(rf the cl.aimant does not ovn
!ll9,p+qgq gf ype, authorigy for filing the cliim musf-be --- --expratned rn the remarks.)- N/A
Is the basis of the claim indicated?

16' 
tf r'lE""te:g$lu:"$ffi:fit g.I?il:hlt $ffihfi:"tlF"tarli. l.'T"n,*inclosed?

L7. rs the eraim_siglid by,the craimant, and is thg signature appropriate?0rganizations mils t cofrrpteie - tFe'--oisinriiti6n'iiioi[.?"*'"' : *.

18. Has the claim been signed, sealed, and dated by a notary?
19. IJas this claim filed on time, or vas an extension granted?
20. Is the fee enclosed correct? Exempt

trt
D
ud

he non-irqigation uses listed properlv? ff ttorm, and moqe th4n one domestic'use- is listmust be stated. If not under singli-ovneilFiication Memo * 4.

Are
sho
shi
Adj

10.

11.

L2.

13.

t4.

15.

*
*

*

*
*
*

2L, I{ thiq.claim is based on an existins vateridentificarion numbei bien-en[E;;d?'-' .--;-
22. Shou1d this claim be receipted and data ent

Claim checked by:

:iglt'.n": tl" N/A -/z-
ered? .a-

,4 "//- \r Date: 2-7-87
Claim must be returned to claimant: _(yes)_(No)
Claimant must be notified of modifications: (yes) (No)

Bscgipq Prepared !,y: ,4//r^ k/eui4{ Dauralm oara entered byrT DaSent to claimant by: Da

? - /7-gf
@ Checked by: /4 Darct a-g-6 z

,r : j t*,ii,;;:j./Comments:

rr# 0 I ,$!q
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I,dPARTMENT OF VAI r.R RESOURCES
Southem Region, 222 shoshone st. Eost, Twtn Foils, tdoho EOOOr (2os) 704-g57s

CECIT D. ANDRUS
Gccm

October 3, 1990

rt il i:: -'f: 4 1 4li

!., rir : tr ;_! !-r '! nri :'il:.-

R" KEITI{ HIGGINSON
Dlra(rol

!_-! r_: !.: :_.r 1 11 !i {t :r r-i.::j i'.

rn the past you submitted the ilaim(s) identified with the number(s) shovn aboveyour nane and address at the top of this retter. you indicated on it" "r.iri"lthat the basis for establishing 
-the vater;i;ht(s) was B";;ii;i.r use, meaningthe vater right vas not previousry confirm;"bt a decree, lrater right ricense orpermit before you filed the claimis).

The purpose of this letter is to request evidence-supporting the prioritydate(s) you have craimed. The enclosed pamphi"t a"scribes vhat this means.llhile.r. eneourage you to read all of ttr.-p"ipiri.t, r direct your attention tothe right-hand half.of-t!" pamphlet .ii"r-yoi--Jpen tt. it.tl-vou wlrr flnd tvosections: Ilhat Kind of Evidente is Requirla, .na some nxampi"i of Documentsvhich Hay Be Evidence of the Priority d.t". 'these 
sections terr you what mustbe submitted' The other sections teit you vhy the eviden"" i"-necessary andwhat the consequences of not submitting trr. ."ii"i""'""rii-u".

Please submit the requested evidence by November 1, 1990. \Jhen returning to theDepartment please reference alr documents with the claim("1 iJL'tificationnumber(s) listed above.

rf you have questions not addressed by the pamphlet or need other technicalassistance, prease feel free to contact thi; olfi"". For .ari"" on your eraterright(s), please contact your attorney.

Dear Claimant(s):

Sincer

en Herritt, p.E.
llater Rights Supervisor

Enclosure

e

Jlrj\yr_ . r:,+; _.; 
; ,, ;r*,;

F -- ' _*..r1rrd 0 t iwl



5t. . of ldoho . r.

DTPARTMEI'IT OF VATrr{ RISOURCES
SOUthern RegiOn, 222 Shoshone St. Eost, Twin Foils, ldoho 83301 (2OO) 734-3578

CECIL D. ANDRUS

Governor

R. KEITH HIGGINSON
Director

ApriI 8, 1991-

IVIR CLEAVE LLOYD
RT I BOX 14
HAGERMAN ID 83332

RE: Evidence of Priority - Snake River Basin Adjudciation
CIaim +A35-0 4L42

Dear Claimant(s):

Our records ind
upon either a rr

For water right
be substantiate
requested this
L990, and to da
documentation.

icate that your claim(s) listed above, is based
Statutory CIairn" or "Beneficial Use" of the water.
s of thi; type, the claimed I'Priority Date" must
d with supporting evidence. We previously
supporting-evidence be submitted by November l-,
te we have not received the requested

Before the Departnent can make a recommendation to the Court to
decree the cliim(s), some evidence of the priority date must be

submiLted. Again we are enclosing a brochure outlining the lypes
of evidence y6n may submit, and a printout of your claim(s) for
ref erence. we reqirest that you subrnit your evidence of priority
aS soon aS possible. If we do not, receive the requested
documentati-on, your clain(s) wiII be recon'nended for disallowal
due to lack of evidence supporting any priority date.

PIease submit the required evidence supporting the priority
date(s) by April 23, L991. Please reference the claim number on
your correspondence. If you have questions or need other
lssistance please contact this office.

si ce re

AIIen I'lerritt, P.E.
Adjudication Section SuPv.

i,. l. :

'btii ,..-" t ii.*;.,;.r. 
i.i ;l*..

Frd o , *;".r,

Enclosure
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AGREE.[,IENT

-

Thls agreement rrade between the Blg Bend Irrlgatlon and
tllnlng co.1 a corporatlon, flrgt party, and cleave LLoycl, seconcl
party, both of Hagerman, Idahoo

: In consLderatlon of the mutual covenants and agreements

" hsneLn'-eontalned flrst party hereby grants to second party the*.,-lghu.,..
and prLbllege of lnstalring anrl malntalnlng a plant for generatlng
erectrleity ln the canal or dttch of flrst party r,rhere the sarne passos
over and across second partyts lands sltuate in }lagorrnan va1ley and
descrlbed as the Nnfi NE{ ,,iec. zz, Twp, ? [i, R. 13 E.B.M,, Goodtng county,
rdaho' the purposB of lnstalllng such plant is to enable eecond part,y
to generate electrlclty pa!(ffR for hls personal anci domestlc uso on hls
Land and ln hls hone ancl aclJacent, buii.dlngs sltuate on the above
descrlbed Land.

In the installatlon, tnainterlance and operation of sald
generatlng plant seconcl party expressly agrees an<l warrants that thore
will be no interforence wlth or dimunl.tlon ln tho flow of the flrst
partyrs canRL, wlth the eol-e except,ion that for a short time durlng the
actual constructlon and lnstallatlon of sald plant lt nray be necossary

L --J

'"'i ! .: '-. .,-'u
'l),.t:/"t !?



'l

J'

It ls agreed t,hat tho plant so to bs const'ructect by second

y wlll be on I he above descrlb+cl land Lrr the vlclnlty uhere the

yrater falls for approximately 50 ft through er presently constructed

plpollne. AB consideratlon on hls part seconrl party aBrees to malntaln

sald plpe llne now in use by flrst parby for a dlstaltce of approxlmately

I5O ft, where such presently operatecl plpellne ls used for transportlng

tho waters of $aicl canal over an.l along sald 50 ft drop, the length

of sairl plpeline ln lts pl" senl, statu$ trelng;rpproximately 150 ft.

Seconrl partyrs obllgatton to malntaln satd ptpellne lncludes

the dnby ernd obllg,at5-on of secontl party to replace the same j-n the

event lt becornes so worn or damag',ecl that lt rvill not, transport the

watai. to first pirrt,y nnr'l it,s stockholclers ln tho usttal ancl satlsfactory

manner.

Such constnrcbion an'J installatlon of stlct:nd partyrs plant

wlll be unrler the genera} supervislon and control of flrst perrty and

its clrrly authorlzed of flcer's :rnd apents and must comply rrlth'their

roaeonable cllrections anrl reqr.rirenrents insofar as the deUvery of water

through flrst partyrs systen may tre affected.

In the event seconrl party abandons or dj.scontinues use of

ealil plant he expressly a8rees t'o leave first partyrs dltch, canal"
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LAW OFFICES

Elrno & EfoEr:EDEy
IgT, gECURITY BANK BLOO.

Goorrnlc.IDArro
BRANCH EIFO
CECIL O. HOBDEY

FHON E WEgT 4-'E7I
p. o.60x 905

October 171 1958

Blg Bend.Irrlgation & Mlntng Co. fnc.
Hagernan, Idaho

Ivlr'. Cleave Llovd
Hager:rnan, frlah5 I

CentLenen:
'

ltre lncloso to gich of you a gopy of the proposed
agreenent relattve to oporatlon of a gen6railng
plant_by l.lr. LJ.oyd in the ditch of rhe' Bfg B;nA'Co. If thts ls satlsfactory- we- suggest t[at, youfolks get together_and- slgn-both c6fifes, each'ofyou kseplng oner rf they-are not sitlsiactory orgny changos. arg deslred irleaae return both cofrf eito us wlth lnstnrctlons.-
rf the agreement ls satlafactory one of you pLease
send us a check for $10.00.

$lncerely youro,

BIRD & HOBDEY

BB: fh
EncI.

I

,&,rCril; 
-ii ,:;.,,".

FEB 
O ,,;;;'U
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State of Idaho
DEPARTMENT OF WATER RE S OUREtsSOi \iVAiEI HCIOUIC*S

1301 North Orchard Street, Boise,ID 83706 - P.O. Box 83720, Boise,ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: rvww.idwr.state.id.us

September 11,2001

gHF ? $ 3$$!

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

BETTY LLOYD
CLEAVE LLOYD
2715 S 900 E
HAGERMAN ID 83332

RE: Snake River Basin Adjudication (SRBA)
Water Rights #35-3c and 36-4142 ^

riil711 t /l/'o/'4i '"t-
Dear Water Right Holders: I u

^ -i )l/8*0t,
-.tlJ/'

Mail sent to you by the SRBA Court was returned to the SRBA Court by the
Postal Service. The Postal Service advised us your address has changed to the above
address. We have enclosed the returned mail.

Although we have reached you at the address above, we need your written
confirmation this is your correct mailing address before we can change our records

Please sign your name at the bottom of this letter and return it to this office
Make corrections to your name ecessary re return is letter, list

Thank youany other water rights you have letter by ber 28,2001
for your help.

and ap{reis if n
, and 

Q].yr1!his

lf your mail delivery address changes in any form, please contact us in writing so
we can update our records. Be sure to list your water right numbers.

lf there has been a change in ovrnership of the propertyr connected wlth the vrrater
rights referenced above, please call this office toll-free at 1/800-451-4129 to obtain a
form to make this required change to the water right records.

Sincerel

Sa Sherman
Technical Records Specialist
Adjudication Bureau

SS:region
Enclosure:

Returned Mail
######

The address is correct as shown above or as othenruise changed.

Water Right Holder's Signature Telephone No
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STATE OF IDAHO
District Court

Snake River Basin Adjudication
P.O.Box27O7

Twin Fails, tD 83303_2707
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IDAI ] T:?T. CF WF.T;.R Fi;ICIJF'CIS
5 r: l.i TH[il'l !-l E 9i C l.!

? l,hosli,-'r're 9lr':el Ecsi

Fcils, iD 83301

Department of Resources
Southern
2148 4th Ave.
Twin Falls, 8330 I

o^t"3y'7-?5
'ab / fronasName

Address

No. of
Material Cost

TOTAL

Please find enclosed the form(s) and/or information you requested. The chargrif any, is indicated above.

If we may be of further assistance , please contact us

Sincerely,

I
{
{

i
a
i{
!



MEMO

TO:
FROM:
DATE:

L36-04142
STE\rE CLELLAI.ID
February 22, 1996

RE: CLEA\IE LLOYD'S POWER USE DMR'SION MEASIIREMEI\TS

ON 2-21-96 I UEASI'RED THE WATER TLOWS IN THE PIPELINES USED BY
!,IR. LLOYD TO GENERATE POWER ON THE BIG BEND DITCH' ALSO PRESENT
MR. LLOYD AND GEORGIA SATTERLEE, IDWR AGENT. WE DISCUSSED THE
SETUP AND OPERATION AS IT WAS RI'NNING THIS DAY AND MR. LLOYD STATED
THE SYSTEM WAS OPERATING AT CAPACITY OF THE WATER FLOW. I DOUBLE
CHECKED WITH I{R. LLOYD THIS STATEMENT: AT CAPACITY? HE CLARIFIED
THE NOZZLES WERE BOTH RUNNING AS MUCH WATER AS POSSIBLE AS THE
sysTEM rs coNsTRUcTED, BUT, HE SArD THE POWER GENERATOR rS NOT AT
CAPACITY AND CAN HANDLE EVEN MORE WATER. FUTI'RE PLANS INCLUDE
DIVERTING THE REST OF THE WATER IN THE FLUME AND ADDING TT TO THE
CI'RRENT FLOW THRU THE GENERJATING SYSTEI{.

POLYSONIC II{ETER WAS OPERATING VERY WELL AND CONDITIONS WERE
VERY GOOD FOR OPERATION, I.E; GOOD WEATHER ETC. SEE THE ATTACHED
PAGES FOR POLYSONIC TAPE PRINTS WITH FLOW RESULTS. I LEFT A HAND
WRITTEN NOTE WITH I[R. LLOYD OF THE MEASUREMENTS TAKEN FOR HIS
REFERENCE.

SUAITIJ NOZZLE = 2.33 CFS
LARGE DIOZZL'E = 5.53 CFB

TOTAII = 7.86 CFg

15rr PIPELINE = 8.23 CFg

THIS RESULTS IN A DIFFERENCE IN MEASI'REMENTS OF
0.37 Cr8 0R 18.5 ttrNERg IIICEES.

I ASKED MR. LLOYD TO SHOW ME THE IRRIGATION USES AND ACRES AS
HE HAD CLAIMED. HE POINTED OUT SEVERAL PIPELINE SYSTEUS AND
DESCRIBED THE HEADGATE DTVERSIONS BUT STILL DID NOT IDENTIFY AND
NEW AREAS OF ACTUAL TRRTGATION. HE REFERENCED PAST OWNERS WHO HAD
TRIED THOROUGHLY TO IFRIGATE BETWEEN THE LAVA ROCK VENTS BUT DID
NOT INDICATE HE HAS ACTIVELY PURSUED THE FULL IRRIGATION OF THE
TRACT. HE SAID HE HAD SOME MAPS IN HIS RECORDS AND I ENCOURAGED
HTU TO BRING THEM ON MONDAY FOR THE CONFERENCE. I CAI{NOT FIND
SUPPORT FOR AIIY INCREA8E IN THE ACRES IRRIGATED As A RESULT OF TEIS
ON-8ITE VIsIT.
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State or Idaho
DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301-6105 (208) 736-3033

Fax (208) 736-3037

PHILIP E. BATT
Governor

KARL J. DREHER
Director
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State or ldaho
DEPARTMENT OF WATER RESOURCES
Southern Region,222 Shoshone St. East, Twin Falls,Idaho 83301-6105 (208) 736-3033

Fax (208) 736-3037

PHILIP E. BATT
Governor

KARL J. DREHER
Director
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Fqlls, iD 83301

Department of W Resources
Southern
2148 4th Ave.
Twin Falls, 83301

o^te3y'7-?5
7m6Name

Address

No. of

Sincerely,

Material Cost

Please find encrosed the form(s) and/or information you requested. The charif any, is indicated above.

If we may be of further assistance, please contact us.

TOTAL
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IN THE DISTRICT COI'RT OF THE FIFTE ,JI]DICIAI, DISTRICT OF THE

STATE OF IDNIO, IN AI{D FOR TIIE COIIlil:rY OF TWIN FALLS

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, ex reI.
R. Keith Higginson in his
official capacity as Direct,or
of the Idaho Department of.
Water Resources,

Petitioner,

vs

The United St.ates; thg State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

Case No. 36-04]-42 -000L

RESPONSE TO OB.'ECTION

)
)

)

)

)
)

)

)
)

)

)

)
)

)
)
)
)

)
)
)
)

)
)

1

I. GENERAT, INFORMATION

Person respondinq to obiection:

NAMC: R. KEITH HIGGINSON, DIRECTOR

Address, 
;:ffo"31"frT}3*t 

oF wArER REsouRcEs

BOTSE, rD 8371r-4449

Brief Iy d.escribe your interest' in this waLer right:

IDWR is required to file a response to an object,ion to parE
I of the direct6r's report pursuant to I.C. section 42-L4L2(2).

(over)

MICROFILilTED
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2. Person who filed obiection:

Name: CLEAVE C LLOYD
Address: RT 1 BOX 14

I{AGERMAN ID 83332

If this response is filed by an attorney

Attorney Name(s): NICHOLAS B' SPENCER

Attorney Add.ress: DEPIITY ATTORNEY GENERAL (S)

ID.AI{O DEPARTIUEMI OF WATER RESOURCES
' : P. O. BOX 4444

BOTSE, rD 83711-4449

Att,orney Phone No. : (208) 327-790O

3

3a. I

10. I

11..'' I

E

x I

tEt

E

x

x

3

4

II. STATEMElflf OF THE RESPONSE

ouantity: I respond to the objection concerning:

ntitw of water used in cubic feetThe total quantitY of wat'e:
per second.

Prioritv Date:
- priority date.

I respond to t.he objection concerning the

Consumptive Use: I respond to the objection concerning the
anmal volume of consumPtive use

Remarks: I respond. to the obj.ection. concerning the '

Qffi[g" listed with the wateir riEht

Other: I respond to the objection concerning:

.A],L MATTERS zuLISED IN THE CI,AIMANTS' A}TSWER,

AFFIR}IATIVE DEFENSES AND PRAYER FOR REI-.,IEF.

RESPONSE TO OBJECTION NO' 36'04].42 -000L PAGE 2
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REASONS SUPP9RTTNG EAC$ BOX CHECKED

In response to t,he claimant's description of interest in the
water right, IDWR responds as follows: IDWR recommended the
water rigkrt, in question based on beneficial use with the priorit,y
date claimed by the claimant. The claimant here asserts that the
right is decreed with a 1903 priority date. To the extent that
tha claimanL is now attempting to assert a different basis for
t,he claim and priority date, the claimant improperly seeks to use
the objection process-to amend the claim. A claimant must obtain
Ieave of the court to amend a claim after a director's report is
filed, just as a party must obtain leave of the court to file a
late cliim after Lhe director's report is filed. Once leave of
the court is granted, IDWR. can investigate the amended claim and
make an appropriate recommendation to t'he court-

In response to Statement of the Objection items 3 and 3.3, and
all allegations of the objection regiarding those items, IDWR
respond.s as followsr (1)-it recommended the amount of water it
determined was being beneficially used; (2) the claimant is not'
entitled to any amount greater than that which is beneficially
used (Idaho Code Secs. 42-104 and 42-]-402); (3) the
recommendation of t,he director to the SRBA Court as to how the
right should. be decreed. does not constitute a taking because it
is simply a recommendation and not a final determination of the
right;- and (4) the eventual decree by the SRBA Court of the
amount of water beneficially used, even if less than the amount
previousty decreed, will nol constitute a taking _because the
i-igLtt is iimited to that amount beneficially_used. _IDWR further
reEponds that the claimant originally claimed 11 cfs under this
right. Per the objection the claimant now seeks 20 cfs. By
heie asserting a guantity greater than the guantity claimed, the
claimant improperly seeks Lo use the objection process t'o amend
the c1aim. A Ltaimant must obtain leave of the court to amend
a claim after.a director's report is filed,"just as a party must
obtain leave of the court to file a late clai.m after the
director's report is fiIed. Once leave of the court is granted,
fDWR can inveit,igate the amended claim and make an appropriate
recommendation to t,he court.

In response to Statement of the Objection 4, and all allegations
of the objection regarding this item, IDWR responds that it
recommenaea tne priority date as claimed. By now seeking an-
earlier priority aate the claimant improperly seeks to use the
objectioir process to amend t,he claim. A claimant must obtain
lelve of the court to amend a claim after a director's report

RESPONSE TO OB.JECTION NO. 36-041'42 ' MICHOFILMED
OCl I 9lt$'r
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is filed, just as a party must obtain leave of the court to
file a 1atl claim afler Lhe director's report is filed. Once
leave of itte court is granted, TDWR can investigate the amended
claim and make an appropriate recommendation to the court.

In response to Stat.emenL of the Objection item 10 and all

"ffEg"ii""" 
of the objection regarding that i!?*, IDWR responds

as f511ows: Because the use of water under t'his right-is
nonconsumptive, [o consumptive use volume was either claimed or
recommenaba. ifte, claimanl's objection to this item is in error.

In response to Statement of the Obj_ection item li- and all
iif"giti""" of t,he ohjeetion regarding t,hat item, rDwR responds
as f5llows: There is-an error Ln the remarks in'the description
of this water right in the director's report. The.recommendation
should be correcEed as shown in the attachment entitled
iiR."o**"nded WaEer Rights Acquired Under State Law.rr In further
response to statement-of the objection item L1, IDWR responds..
rftal it has auinority pursuant Lo Idaho Code Sec. 42-t4Lt(2) (j)
to include in its reloinmendatj-ons of water rights acquired under

"i"t.-i;; 
and recommended in the director's report rrsuch other

matters as are necessar)l to define the right. u The remark or
iemart s objected to are necessary to adeguately describe and
def ine this water right l, . ,

In response to StiCemerit 'of the Obj_ect'ion item 1-4, and all
allegalions of the objection regarding that item, see attached
"IDWR's Response to Answer affirmative Defenses and Prayer for
Relief of Ciaimant". .

In response to the sentence listed in Changes to the Director's
n"p"tl-, whereby the claimant at'tempts. to rrreserve t'he right to
cliim all purplses of use and guanlities.of use as shown by the
evidence at tiial, u IDWR responds ast follows: Insofar as this
purported. reservaiion of rights ryay cgnstitut'e an attempt to
reserve the right to amend it t'ria1 the claimant's notice of
c:-iim, the clalmant improperly seeks to use the objection process
to amend the cIaim. a ctlimant must obtain leave of the court to
amend a claim just as a'party must obtain leave of the court to
file a Late ctiim after Lne airector's report is filed.

RESPONSE TO OB'JECTICI IO. 36-O4L42 -0001 - l' 'E 4
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crrAlIGES TO TIIE DTRECTOR' S REPORT

See attached List of Recommended Wat,er Rights Acquired
under State Iraw.

x check here if you are submitting docuuGntrs' ' Please list
each document Ly the t,it1e and number''of'"i5ageq. -.You.'may
use additional pages if necessary: '

Notice of Claim No. A36-O4L42
n.""**"nded' Water Rights Acguired under State Law

fDWR, s Response to Answer, dttirmative Defenses and Prayer
for Relief of Claimant

-ri- .j. .i -:1 i-:r:'j;: .,: jF.i ::;.:i.-i:;.:+jt:i t-t:,-i+19..r1J*:.-=+:c':#iii:'J&1'1#4..d:!+i::r:::" .- 'i-.-i:-'; ;. .

36:04]-42
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Pages
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I 1.i.'

David B.
and says:

Shaw, being first dufy sworn, upon oath, deposes

That R. Keith Higginson; ,in his official capacity asdirector of Lh:.rdaho-Department of water Resour-ces, i" a partyto this procegding{ as defined by f .C. 42-t4O1A(1) and (7)'; rhatI am the Adjudication Bureau Chief for IDWR and am authorized byR. Keith Higginson, in his official capacity as director of IDI,{ft.,to verify this response,. and that r hlve read the foregoing
response, know its contents and that t,he statements conlainEdtherein are true to the best of my knowl and belief.

ture person f ng response

By:
Attorney s gnr-ng

otary
idi

orI
Res ng at:

representative capacity)

L993 . 
Subscribed and sworn to before me rhis IOe day of JO - 4 ,, ,

My Commis

illyl

RESPONSE TO OBIJECTIOIy '). -0001 - P.F '6
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE
ldent. Number
Date'Recefued

NUMBERI 39576
A3b- oLl l.l 2-IN RE THE GENERALADJUDICATION

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

? -/1 -38
Recelpt Number 6 oD 22 A,8

NOTICE OF CI,AIM
TOA

WATERRIGHT
ACQUIRED UNDER STATE I-AW

Please Upe or prlnt clearly

1. Nameof craimant(s) Cl"ZUe, L I 
"V 

d

Additional points of diverslon if any: S

Phone (

zip

I Noptz
Mailins Address R/, I BoX l+ ?333z.

2. Date of Priority (Only one (1) per clalm) o

3. Sourceof watersupply (a)

which istributaryto (b)

LlpF, d La^nv -T,.ck" SPrirrrS

4. a. Location of existlng point of diversion is: Township 7S Range ,3Fsection 36 
,

M" N(! 
t /4 ot 5E 

't /a ot sE 
1/4 , Govt. LoL 8.M., Gounty of Goodirz s
, ot rrgt,

S 7s. R.l3 E,

b. lf lnstream flow, beginnlng point of claimed instream flow ls: Red)u,

Township Range 
_ 

Section , 1 /4 ot _ 1/4 ot _1/4,
Govt. Lot B.M., Gounty of

ending point is: Township Range Section , _'tf+ot 1/4ot

1/4, Govt. Lot 8.M., Countyof

5. Descriptlon of existlng dfuersion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
lncluding the dates of any changes or enlargements ln use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. l-

C.-l

SE/* ttet+ME'l $c' zz
T3S,rR.l3E.) 8,14,

OCI I g l$9'r
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1 \Mafer.ls ctaimed forthe following [ - rses:

Peu,r.; -:';:
(both dates are lnclustue)

purposes from 

- 

to :;-.- '-amouhi

(cfs) (hcre feet)

For

For

For

For

OIi

7. Totalquahtity claimed ' (h) ll,o (cfs) and/or (b) (acre feet)

8. Totalconsumptive use claimed ls m6vle acre feet perannum.

9. Non-irrigation uses; describe tully (eg. Domestic: Give number of households served; Stochrvater: Type and number of
livestocl Etc.)

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMMsion ln the tabulation below.
b. lf water is used forother purposes, place d symbol of use (example: D for Domestic)

in the corresponding place of use below.. See instructions for standard symbols.

Total number of acres inigated

11. ln which county (ies) are lands listed above as place of use located? God

12. Do you own the property listed above as place of use? Yes X No
lf your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Descrjbe any otherwater rights used at the same place and forthe same purposes as described above.

Nonz orNone ( )

TWP RNG sEC NE 1/1 NW 1/1 sw 1/4 sE 1/4 Totals

[E114 xul14 sul/4 sE114 xEl14 Ntlll4 sv1/4 sE114 NElI4 |tu1l4 ;u1/4 sE1/4 |tE114 NVl14 srJl/4 sE1/4

75. l3 E. 22 P

14. Remarks: t, v

Last Name L/o ldent No.

ivti

" "0,, 
* *"9 \ ) n lrg*W*!i, ",,
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. '',1

., Map of Project: show clearly the poir. , .. diversion, place of use, section number, rc . tship, and range number

Scalir: 2 inches equals l mile
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i;,u of ctaim (check one) ,""*l ,, ut"" / posted Notlce -li lse 

- 

Permit.15.

tf appticable provide, o** *?,?tf;[nTiluilu", 36-414L
Case Number Decree Date

Plaintiff vs

16. Signature (s)
(a.) By signing below, l/tVe acknowledge that lf/Ve have received, read, and understand the form entitled

'Howyou will receive notice ln the Snake River Basin Adjudication.' (b.) lfffe do do not \'/
wish to receive and PaY a

Number of attachments
For lndividuals: ldo solemnly
and conect.

Signature of Claimant (s)

small ofthe sheet.
2

swear or affirm that the statements containd in the foregoing document are true

Date

Date

Organizaiion

of

For Organizations: I do solemnly swearbr affirm thatt "t 0,,-

, that I have signed the foregoingof

document in the sPace below as
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date

State of ldaho/or )) ss.
)County of

Subscribed and sworn (or affirmed) before me this

SEAL Notary Public

Residing at

My Commission ExPires

Please Print Name

z t
/?L 1s 9/-

.k(

17' Notice of Appearance: 
wiil be acting as attorney at law on behalfNotice is hereby given that l,

oftheclaimant!igningabove'ythedirectortotheclaimantsigningabove
should be mailed to me at the address listed below

Signature

Address

Date "ffi;.;T* -,,.

-MICIHOFILMED
cop i es wnnlKi L rl', & - dfrfih *Last Name ldent. Number
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AJ5855NP IDAIIO DEPARTMENT OF WATER RESOURCES

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

PRIORITY PERIOD OF USE

DATE PI,'RPOSE OF USE FROM TO

SOTRCE: TUCKER SPRINGS, LOWER TRIBTITARY: RILEY CREEK

o4/ot/L950 POWER 01-01 L2-31

TOTAL QUAI{TITY: 5.00 CFS

DATE:
PAGE:

I"IAKIMUM
QUAlffrTY

5.OO CFS BENEF

sEP-9- 1993
A-2

BASI
RIGHT
NUIVIBER

t'ta
1,,

q,

NAME & ADDRESS

CI,EAVE LT,OYD
RT 1 BOX 14
IIAGERI'IAIiI ID 83332

'Er
3

iE

LTSE
36-04L42

NON.IRRIGATION-USES :
POWER/8 KW GENERATOR,

POINT OF DIVERSION:
, TOTS R13E S35

POWER FOR ONE HOUSEHOLD

SENWSE
NWSESE

PLACE OF USE: POWER

TOTS R13E 522 NENE

REMARKS: WATER DEI,IVERED THROUGH BIG BEND DITCH

RIGHT ARE UPPER TUCKER SPRINGS AIVD LOI{ER

TUCKER SPRINGS, BOTH TRIBUIARY TO RII'EY CREEK.

,ti
lr.
J

'i
'I
I

:i:

'':.,

I
:i

i



rDWR,8 RESPONSE TO ANSWER, AFFIRUATIVE DEI'ENSES AITD PRAYER FOR
REITIEF OF CIJAII'I,AI{T

This portion of the response addresses the multi-page attachment
to the objection (hereinafter rrthe attachnent'r) , wherein the
clainant admits or denies aII sections of Parts I, II, and III of
the directorts report, asserts 27 affir:native defenses, and
alleges a prayer for relief. The attachment contains the
following sections, correspond.ing to the various sections of the
director's report:

(1) r. GENERAT, RESPONSE
(2) II. DESCRIPTIVE SItul.IARY, (first unnumbered page of Part

f of the directorts report)
(3) III. rABLE OF CONTENTS (second and third unnumbered

pages of Part I of the director's report)
(4) IV. 1. INSTRUCTIONS FoR USING TIIIS REPORT PART I (page

1 of Part I of the director's rePort)
(5) ,IV. 2. ScoPE oF TIIE ADJUDICATIoN (pages 1-3 of Part I

of the directorts report)
(6) IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part

I of the directorts report)
(7) V. 1. BOIINDARIES oF BASIN (pages 4-6 of Part I of the

directorts report)
(8) V. 2. WATER SOURCES (page 6 of Part I of the director's

report)
(9) V. 3. DEVEI'OP!{ENT OF WA:IER UsE (pages 6-9 of Part I of

the directorts report)
(10) VI. GENERAT, PROVISIONS 1-8 APPIJY TO ALIJ WA:IER RfGErs IN

BASIN 36 (page 9 of Part I of the directorts report)
(11) VI. General Provision 1. EFFECT OF ADJUDICATION (page 9

of Part I of the directorts rePort)
(L2) VI. General Provision 2 . GENERAL ADI'TINISTRATM

PRovIsIoNs (pages 9-10 of Part I of the director's
report)

(13) VI: General Provision 3. CONJITNCTM ADUINISTRATION
(page 10 of Part I of the director's report)

(13) VI. G€neral Provision 4. ADI{INfSTRAtrION OF GROUND WAtrER
RIGHTS (page 10 of Part I of the director's report)

(14) VI. General Provision 5. ADUTNISTRATION OF BASIN 35
REITATM :fO THE SNAKE RIVER (page 10 of Part I of the
director's report)

(15) VI. General Provision 6. ADIIINfSTRATION OF S!.!ALL
DotIESTIc AIID STOCK WAIER RIGHTS (page 11 of Part I of
the directorts report)

(16) VI. General Provision ?. IIEASURING DEVfCES Al.tD CONTROIJ

IDWR' S RESPONSE TO ANSWER, AFFTRMATTVE DEFENSES AND PRAYER FOR
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. ..!1. -. ,{t4.-j'til.rj ::'i:':

rroRKs (paqe 11 of part r of the directot'=#tt$'#Jitl"*''i:tt'..
( 1z ) fi:t";;;I pt""i=i"tt e. FrRE FrclrrrNc-PURPosEs ' (page

11 of Part I of the director's repor9L--..... .-. -:
(18) vI. cenerJt-ptl"i=i";1. =;oNsulaprivs- itsr -(page L2* of

Part I of the directorts rePort)
(19) vil-eiNiRAr, PRovrsroN 10 APPr,rEs ro e!& SATER RrGE:rs rN

BASIN 36 SEOWII WITE DOUES'TIC USE AS A PURPOSE OF ITSE

' 6;;; 12 of Part r of the director's report)
(20) VI. e"r,.rii pi"viiion 10. Do!.IEsTIc UsE (page L2 of Part
. t r of the directorll--r.ePort)'(ZL, VI." 6ENERAIJ 'PR9VISIoN ir aipr,rgs TO AIJIr WATER RIGETS IN

,. (page 13 "i-part I of the director's report)
(22]) VI. eenerat piovision 11. srocK WATER USE (page 13 of

Part I of the directorts rePort)
(23,t VI. 6ENERAL PROVISfONS tZ-tG APPLY 11O ALL WATER RIGgllg

rN BASIN 36 SEOWN WItrE IRRIGATION Ag A PI'RPOSE OF UgE

(page 13 of Part I of the director's'report)
(24\ VI. eenerit iiovision 12. IRRI6ATIqDI UsE (pages 13-14\- -' oi part I of the directorts report)
(25' VI. GeneraL Provision-13. DIVERSION VOLITUE FOR

rRRrcA1r6lg=tpig"-r+ of Part r of the directorts report)
(26|r VI. Generaf irovision_14. coNsuuPTIVE IISE FOR

IRRIGA:IION (pages 14-15 of Part I of the director's
report)
vf-. eeireriif Provision 15. AI*IoIINT oF eoDIBINED wATER

RIGIITS I'OR IRRIGATION (page 15 of Part I of the
dii""t"t's ieport)
ni, eeneral. pioviiion 15._DIvERsIoN RATES IN Excgss oF

.o2 cFg PER ACRE (pages 15-15 of Part I of the
director's rePort)'"
VI. LZ . INSTRjUClrfbWS FOR USE OF LISr OF RECO!'IMENDED

gATER RIcETs ipig"= A-i through A-iii of Part I of the
directorts rePort)'
fi:-i;:-rpeno' DEPiRTMENT oF *ATER REsoURcEs REcol'tMENDED

WATERRTGgTsACQUIREDUNDERSTATEI'Aw(pagesA-1
through B-25 of Part I oi the director's report)
DIRECioR'g REPORT FoR REPoRTINc AREA 3 (BASIN 36) '
(DTRECTOR',S REPORT PART Ir)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 35) '
(DTRECTOR',S REPORT PART rrr)

,r.r, 
.

(28)

(30)

( 31)

(32)

(33)

The attachment aLso'contains part VIII, .AFFIRI{ATM DEFENSES

iO-tttroogh 28) and a PRAYER fbn nnr,fnr (untitled, P' 28)'
(pp.

IDWR'S RESPONSE TO AI{SWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMAIiIT, Page 2
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' In response to each of the items enumerated, above IDWR
responds that pursuant to Section 4 a. (2) (c) of SRBA
Adrninistrative Order L, Rules of Procedure, IDWR generally denies
each and every allegation, if dtry, contained in each enumeratedportion of the attachment. IDWR affirmatively responds that
neither SRBA Adrninistrative Order 1, Rules of Procedure, nor
Title 42, Chapter L4, Idaho Code, nake provision for IDWR to
affirm, anplifyr or otherwise respond to the claimantts
ad:nissions, or to deny the claimantts denials, and that IDWR
therefore does not believe that, it is required t,o do so. Title
42, Chapter 14, fdaho Code solely defines the content and scope
of the director's report. It is to contain a description of the
water system and is to provide a reconmendation as to each water
right clairoed and as to those matt,ers necessary for
administration of those water rights. Therefoie, the content and
scope of the objection is Limited to those same matters. The
attachment to the present objection asserts or otherwise raises
rnatters not directly addressing the elements of the water right
as reconmended, the descritrition of the water system, or the
general provisions. Ratherr. the attachment raises broad issues
as to the constitutional, statutory and administrat,ive efficacy
of the entire adjudication process. All such issues should be
raised by means of rnotions to designate basinwide issues and
similar procedural vehicles specifically designed to provide for
basj.nwide notice and participation. They should not be permitted
to divert the focus of any individual subcase away from the
issues directly connected to the elements of the water right and
the adrninistration thereof. Therefore, because the attachment to
the present objection is not within the scope of the statutory
purpose of an objection it should be stricken.

However, in the event that the court should determine that
all or part, of the attachment is properly within the scope of the
objecti.on, IDVfR further responds as follows:

IDWR affirmatively responds that all statements within the
directorts report are properly included therein pursuant to Title
42, Chapter L4, Idaho Code, and in particular pursuant to ldaho
Code SS 42-L4LL and 42-L4L2(8) i and that the provisions of the
Idaho Rules of Civil Procedure regard,ing pleadings are
inapplicable to the extent that they are in conflict with the
statutory requirements. Therefore IDWR denies all allegations
directed at the contents of the director's report.

As to the enumerated portions of the attachment addressing
the listings of recommended water rights, abstracts of federal
reserved water right claimsr oE negotiated agreements, other than
the individual recommendat,ion that is the subject of this
objection, IDWR responds that such claims or agreements are not
brought before this court by this objection.

IDWRT S RESPONSE TO ANSWER, AFF'IRMATM DEFENSES AND pRAyER FOR
RELIEF OF CLAIII,ANT, Page 3

MICFOFILMED
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Responaing to the 27 affirmative defenses asserted in the
attacfrne'nt, IDfiIR-gen-ra11y denies each and every -affirmative
a"r"rr=" asserted. - rDwR further responds that affiimative defense
numbers 11 2i 4, 5t 10, LL, \2, 18, and.22, asserting various
viorations of civii or' constil"ti"i't"L rights, fail_to comply. with
6;-;;Air"r"ti"'i.n.c.p. 9 (b) provid,ing.-that in all avernents of
violaElon oI cLvll or ggl-isLLLrlLr'Jr'er r4:rMeP
stances constiiolitg such violation must be stated with

""iti""rarity,-,-acc5raingLyl 
rDwR asserts that those affirmative

hefenses should be stricken.

In response to that portion of the nulti-page attachment to
tne oijeEiii" tnerein the-clainant asserts a piayer for relief'
IDWR respond.s as follows:

1. rDWR denies that'the directorts report asserts any
clairns "g"i"ii the claimantl rather, the-director's report'
;;;["i"r'""iy-tn" reconmendation of the director as to how

ah; ;i"imantts water right should be decreed and adminis-
tered. .

2. IDWR aenils that the cLaimant is entitled to have the
water rilfri-aecreea as claimed unless in the director's
report tie-witei right has been reconmended as claimed.

3. IDWR'denj.es that any acts upgn its part constitute the
iaking "f ;;$;ie properiy for wtrictr just compensation
shoufa Ue allowed and awarded' 

:

4. IDWR deni-es that the cl-aimant is entitled to recover
court costs and .reasonabLe attorney fees '

.. I

5. IDI,{R denied ttiat the claimant by-this objection has
raised, ""y-ii"irns 

against IDWR entitling. s*cl clairnant to

""y-i"r$'f 
;ih;i' *t6tt.the eventual judicial_ determination

and decree of the various elernents'of the clairnantts water
rigttir-if uty, a1d-of those reLated matters necessary to
a"i"tiue and-ia:ninister that water right

IDWR'S.RESPONSE TO AI{SWER, AFFIRMATIVE DEFENSES AI{D PRAYER FOR

RELIEF OF CLAIMANT' Page 4.
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DEPARTMENT OF VATER RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 83301 (2Og) 736-C033

CECIL D. ANDRUS R. KEITH HIGGINSON
Governor 0ireclol

2 5-Jan- L9 9 3

CLEVE LLOYD
RT ]. BOX L4
HAGERMAN ID 83332

RE: Copy of SRBA File(s):. 36-00003c, 36-O4t42

Dear Mr. Lloyd:

Please find enclosed the copies of documents you recently requested
contained in the above referenced SRBA file(s) as of this date. Please
note that copies of orthophoto quad maps or NAPP photography or aerial
slides which may have been used in the review of your claim(s) have not
been included since they are not easily reproduced. These items are
however available for your review at our office. Pl-ease also note that
in some situations some water rights may have other associated files
which contain privileged information between IDWR staff and our legal
council which has not been copied.

Please remit the following for the cost of the copies and postage:

s8.42

Sincerely,

J an ie Robertson
rds Clerk

.t:
.t 

:,

5lls
Encl:

ff"Yo= 
t,,'roo

*e ' -'J)
tt 

"d- #o
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tJr"l 1 I $gq



\

MEGEilVE
JAN 1c 1993

Department of Water Rewurces
Soutiern Region 0ffice

ilnnt,t+an',t't /?'?S
( Dated/ (

IDA}IO DEPARII,IENT OF WATER RESOIJRCES
222 SHOSIONE ST. EAST
TI,IIN FALIS, IDAHC 83301

Dear Idaho Department of lVater Resources!

Piease prov5.de me with d. copy of all information included in
my file as it relates to rvater right number 3 fr, - O tl t 4 *
Please ad,vise me of any documents in my file which you are not
releasing to rne and why they are not bbing released,.

.ylease bill me for the eopy charge.

Sincerely,

nt I |ox ttl
(Address )

3
(c , t 4 z pC )

Davrd B. Shaw, Ad;udication Bureau Chief
Idaho Department of ltater Resources
I3uI North Orehard. Street
Statenouse I,[aiI
Boise, Idaho 6J'12u-)vvv

)

MICROFILMEE
OCl t I t$9rt
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R-.CEIVED

APR 3 0 t993

Deoanment d tlVater Resornoes' Adjtdicadm Eureau

IN TEE DISTRICT COURT OF TEE TIFTE iIUDICIAIJ DIETRICII OF 'I[EE

STATE OF IDAEO, IN A}ID FOR TEE COInITY OF TrIN FAIrIrS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water Syst,em

The State of Idahor €x re.l.
R. Keith Higginson in his
official capacity as Director
of the fdaho Department of
Water Resources,

Petitioner,

Case No. A35-04142
(You. must insert the
water right nu:nber you
are objecting to)

oBirEcrrolr

36-04142 -0001/
9344..0272

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)
)

vs.

The United States r. the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents

TNSTRUCTTONS

This form rnust be used to file an objection to any water right
reconmended in the Direct,orts Report. You may object to one water
right per objection form. The water right, number you are objectingto must be indicated above in the blank space following rrCase No.rl
To object to more than one water rightr you must file a separate
objection form for each. Forms may be obtained froro the Idaho
Department of lfi,ter Resources (rDI{R) r or you may copy or reproducethis blank form, as long as it is identical to the-iourtrs form.
You nust file your objection by the deadline shown in the notice
that IDWR rnailed to you. The objection must be receLved by thecourt on or before the deadline specified. Instructions fornailing this objection are found at Page 6, and must be strictly
fo1lowed.

Any party physically filing 25 (twenty-five) or more objec-
tions nust, nake an appointnent with the Clerk of the Adjudication
Court and arrange for an appointment to file nultiple objections.

(over) MlcR0HLniED
oBrEcrro*-l ocl 191994



Byfiling-anobjectionfotm,.youarecertifyingthatthe
obrection is well-groundea 

-ri'i""i;-i"'r.rranted by existing raw or

a 6ood-fal,rh arsunent for [il"-;;t!"r.igti,.-1:1t:::"?::" or reversal

of -existing lawl and that fi"it-""i- fi-f"& for any improper purPose'

such as to harass, cause ,i"""Ett*y delay or needless increase Ln

tfrJ cost of litigation'

I. GENSREI' ITTTORI'ATION

P]'easefillinthefollowinginfonnation:
Person obidctinc:

Name:

Address:

e1 ve e- Llovd

Briefly describe your interest in this water right:

19 3r3r 1 clra da a sed N T

kv. Tda dat

2 2 19 a2.

2. owner of the water right:

Name: e1 e- L1 ovd

1.

i ona

t

Address: te# B 141

3

Hagerrran ' Idaho 83332

If this objection is filed bv an attornev:

ick D.B rown & e1 er
Attorney Name:

AttorneY Address: h- & Le.z z

Attorney Phone No.: (2 8l 7 1,4-7 10

If filed bY an attorD€Yt
' .:' ' :. 

-r' .'..

notice of pendi'ng;'couit :proceedings

will be sen

OBJECTION - 2

t to the attorney only.



II. STATEUEITE OF TEE OB{'ECTTON

Please check each rrboxrr which states your objection to the
recommendation in the Directorrs Report.

1. n Name and Address: I object to the name and/or address of
the owner of the water right.

2. tr Source: I object to the source of water.

3. Fl ouantitw: I object to:
a. E the total quantity of water used in cubic feet per

second; or

b. tr the t,otal quant,ity of water stored in acre-feet per
year; or

c. tr the total quantity of water reserved for each and

;:::T 
purpose, includins all present and futu4e

4. E Priority Date: I object to the priority date.

5. tr Points of Diversion: I object to the legal description of
the point(s) of diversion.

5. tr Instream Flow: I object to the legal description of the
beginning and ending points of the instrean flow.

7. n Purpose(s) of Use: I object to the purpose(s) of use.

8. tr Period of Year: I object to the period. of year when water
is used or is necessary for the purpose stated.

9. tr P1ace of Use: I object to:
a. tr the legal description of the place of use; or

[ -. tne number of irrigated acres within each forty
(40) acre subdivision.

10. tr Consumptive Use: I object to the annual volune of consump-
tive use.

11. Remarks: I object to the rrremarkstt listed with the water
right.

b

MMHOFILMEA
Oct I g lgg,t

OBJECTTON - 3

(Over)



L2. tr Water Ricrht Recommendation: I object to: !':: "l !

d. tr this water right being recommended, at aIIi or

b, D this water right not being recommended.

13. n Description of ReserYatlon: I object to the legal descrip-
tion of the reservation.

L4. A other: I object to: See tt-ached

REiAsOlrs SI'PPORTTNG E:ACE BOX CnECKED

In the space following, you @ state the reason(s)
for eacli box checked. - You may use additional
necessary.

by number
pages if

See erc- 7

t

CEENGES TO ITEE DIRECTOR ' 8 REPORI

Specifical-Iy describe how you qant thd.Director's Report to be
clanged. y-ou may use additional pages if necessary.

Maxi rrrranti trr 2O oo nfc,: tota 1 nnnsrrmnt i rrsa adius

intrlw if th i cr anw: nri aritw date o 1 gO3: and 2accord

sant-en nf rcna r lrDart i ons rrf Picrht Nos ?6-0O133 &

36-00192 are limited to use for convevance losses in delivery

af thi Pi alellt eh arrlA lra e{.ri A;t

Please
support
numberrf

note: You should
your objection.
it supports.

of documents which
docunent the rrboxattach

Note on
copies

each

-t

OBJECTION - 4
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Check here if you are subnitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

See Ha an Water Ftioht Ownars- Tnc fq

Comnendiurn llAlr

VERIFICATION (l,tust be Conpleted)

State of Idaho

County of !e 4rl

Cleave C. Llovd being first dul.V
(Name of person filing objection)

sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.c.
Sec 42-L4OIA(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of rny knowledge and belief .

e of person fi ing objection

By
Attorney signing in

representative capacitY)

subscribed, and sworn to before me Eli3so? Fk^v ot Anril

Res a
lic
t:

My Connission Exp

c.

t
1993 .

MICROFILMED
0{,i I I $${

OBJECTION - 5

(over)



You rnust nail the objection, including,all attachmgnti't"to !he"'
Clerk of the Court. FAX lllluga ul'Il ""t' bc accepted bt !-b" cirirfr{"
of, thr Court. You must also se-nd a copy t" !t-t." ottner of the water
iight, if other than yourselft !o 

-the office of the Attorney
General, State of ldah'o; and to the United States -Departnent- of
Justice, as set out beloir i"-ttt" Certificate of MaiJ-ing. Iinally,
t;;;;i Eig"-irt"-c""tificite or uairing to show that vou followed
these steps.

day of Apfil , r

cbpies of. the foregoing
the following[ Persons, bY

correct coPies, Postage

1. original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 27 07
Twin FaLls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill in
the following information:

t

Owner name:

Ownerts address:

Cl aa c- T.1

H

t1 - Box 1A

n- Tdah 11 R3332

ignature of ector or attorneY

3. One coPY to:

Chief, Natural Resources Division
office of the AttorneY General
State of ldaho
P.O. Box 44449
Boise, Idaho 837LL-4449

4. One coPY to:
United States Departnent of Justice
Environnent and i{atural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

OBJECTION - 6

roailing on Objector ts behalf



REAgoNs SUPPORTING EjACE BoX CEECKED, page 1

Box 3, 3a and 10
and/or beneficially
constj.tute a taking.

IDWR recommends an amount less
used. A reduction in water

than decreed
right would

Box 4 IDWR recom:nend.s a
supported by the previously
beneficial use.

Box 11 This is
Director.

beyond the statutory authority vested in the

junior priority
decreed right or

which is not
date of first

date
the

CEANGES Tp DIRECTORT8 REPORT, page I
Objectors reserve the right to claim all purposes of use and
quantities of use as shown by the evidence at trial. a

MIOROFILMED
OCI I I lggri

OBJECTION - 7



guestLon 1{.r Page 4, other

I.

GENERAL RESPONSE

Except as specifically admitted herein, objectors deny

each and every allegation contained in the Director's Report, any

related or subsidiary pleadings, and/or any attachments thereto'

II.

DESCRIPTIVE SI'TO.TARY

(DTRECTOR'S REPORT PART r)

(hereinafter DRP-I)

(DRP-I at first unnumbered Page)

The objectors adnit that Part I of the Direct'or's

recommendation contains some claims to water rights appropriated

under state law from Reporting Area 3. The objectors deny all

other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

III.

TABLE OF CONtrENTS

(DRP-I at 2nd and 3rd unnurnbered pages)

The objectors adurit that the Table of Contents reflects

the page nurnbers of the referenced sections and deny aII other

averments based upon the objectors' Iack of sufficient knowledge or

infornation upon which to form a belief as to the truth of the

aVerments and because any averment' expressed or irnplied, is so

ll/lNROFILildED
t)CI I g t!y{

OBJECTION - g



', r. ,i :.i.'i
indefinite that it prevents the objectors frorn knowing what would

be ad:nitted or denied.

IV.

IITTRODUC|IION

-1. Il{8trRUCrION8 FOR USING TEIS REPORT PeR! I. (DRP-I at page 1)

The objectors adrnit that Part I consists of seven

sections; that the description of the water system includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the water rights and the

list of the recommended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

cLairos in the list of clairns/rights not recornmended are listed

numerical.ly by water right number; and that brief instructions are

found at the beginning of the appJ.icable sections. The objectors

deny that any description or any irnplication that the description

of the water system or the iLlustrations are true and accurate due

to lack of knowledge or infornation regarding the truth of the

avermentp deny that the .genera1 provisions apply to all water

rights or define or Limit classes of waier rightsr' and deny that

the general provisions rrwill affect your water right, rr based uPon

insufficient knowledge or inforrnation upon which to form a belief

as to the truth of the averrnents.

2.8COPE OF fEE AD'UDICArIoN. (DRP-I at page 1 3)

The objectors deny all averments in paragraph a., due to

Iack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments'

OBJECTION . 9
,-!



Regarding paragraph b., the objectors lack sufficient

information or knowled,ge upon which to form a belief as to whether

water rights which are not clairned in the adjudication will or etill

not exist upon entry of the court's decree and, therefore, deny

such avernent. The objectors adnit that the court entered an order

dated January 12, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the court's

order are true or accurate and, therefore, deny the same' The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny all other

averments in ParagraPh b.

3. PURPO8E OF TEIS REPORII PARtr I. (DRP-I at page 3 - 4)

The objectors adnit that portion of the first sentence

which states ttThis report contains the Director's recommendations

to the SRBA District Court as to the nature and extent of water

rightsrr but deny that, such reconmendations rrare necessary for

adroinistration of water rights in Reporting Area 3 r " and further

deny the Director has authority to tradministerrt such rights

Regarding the second paragraph, the objectors adrnit that

all water rights remain subject to the applicable law generally,

but deny the remainder of the second paragraph'

Regard,ing the third paragraph of this section, the

objectors deny all averments therein based upon tack of knowledge

or inforrnation upon which to form a belief as to the truthfulness

of the averments.

Ml0ROFtLfrdED

OBJECTION - 10

Utl I g lfS,t



V.

1. BOITNDARIEE OF BA8IN. (DRP-I at Pages 4 6)

Regard,ing the f irst Paragraph of this section, the

objectors deny all avernents due to a lack of knowledge or

infornation upon which to adnit or deny'

Regarding the second, third and fourth paragraphs of this

section, the objectors adnit that as broad statements' those

paragraphs are generally accurate but the statements are so broad

and attenuated frorn any matter relevant to the objectors' water

right that the objectors are unable to know what would be

inplicitly adnitted or denied and therefore, deny the same'

with respect to the fifth paragraph of this section, the

objectors lack sufficient knowledge or information upon which to

form.a belief as to the truth of any matter averred and, therefore,

deny .the avernents.

2. ITATER 8OURCE8. (DRP-I at page 6)

The objectors adrnit that the snake River Plain Aquifer is

the source of outflows of springs located along the Snake River

.canyon wall in the Hagerman valley. The objectors presently lack

sufficient knowledge or information upon which to form an opinion

as to the truth of the other averments set out in this section and'

therefore, denY the same.

3. DE''yELOpuENtr OF WArER It8E. (DRP-I at pages 6 - 9)

The objectors adrnit that numerous factual and historical

avernents are set out in this sectionr which may be aeeurate, but

OBJECTION 11



these objectors have no basis for knowing whether some or all of

the averments are intended to relate to the objectorst claims and,

thus, are prevented from knowing what would be adnitted or denied.

Therefore, the avernents are denied.

vx.

GENERAIT PROVISION8

GEIIERAIT PROVISIONS 1- 8 APPL,Y TO AIJL WafUn RIGHTS IN BABIN 36.

(DRP-I at page 9)

The objectdrs deny that rrGeneral Provisions 1 - 8" apply

to all water rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectors' water rights,

that the objectors are unable to know what, would be explicitLy

admitted or denied. The objectors also specifically deny that

general provisions 1-8 apply to the objectors' right.

1. EFFECT oF N)JIIDICAIION. (DRP-I at page 9)

I{ith respect to paragraph d. r the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,

deny the same.

Regarding paragraph b., the objectors deny that the

Director has any powers to adurinister water rights other than those

specifically delegated by the Legislature of the State of fdaho,

and which do not violate the objectors' state and federal

constitutional rights, and therefore the averrnents are denied.

MICPOFILMED
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2. GEIIERA! ADI|INISTRAtrM PROVTSIONS. (DRP-I at pages 9 10)

The objectors adJnit Paragraphs a' and b'

3. colIJItllC:lMADtlIlIIslIRAl[ION (DRP-I at page 10)

The objectors d,eny the conjunctive adninistration

provisions based upon the objectors' laclc of sufficient lcnowledge

or information upon which to form a belief as to the truth of the

averments and because any avernent expressed or irnpried is so

indefinite that it prevents the objectors fron fairly understanding

what would be admitted or denied. Additionally, the objectors

deny that the Departrnent of !{ater Resources has any statutory or

regulatory authority for the ilconjunctive adrninistrationrr as

therein described.

t. ADIIINIS1RATION oF GROI1IID lrA1jER RIGE11E (DRP'I at page 10)

Theobjectorsdenytheavermentswithinthissection.
5.AD}IINISTRIIIONOFBASXN36REI' TXVETOEEEgNAXERIVER(DRP-I

at page 10)

Theobjectorsadrnitthatthespringsarehydrologically
interconnected with the Snake River Aquifer, but deny all other

averments based upon the objectors' Iack of sufficient information

or knowledge upon which to form a belief as to the averments

herein.Theobjectorsadditionallydenyanysaidaverments
expressed or iurplied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be admitted or denied'

OBJECTION 13 f



6. ADuINISTRAtrION OF SttAtL DOI.IESTIC ADID STOCK WATER RIGHES (DRP-I

at page 11)

The objectors adnit that part of the first sentence of

subparagraph a. to the effect that rrsmall domestic and stock water

rights fron surface water are not subject to administration,rt but

deny the balance of said sentence and said paragraph.

The objectors admit the first sentence of paragraph b.,

and deny the balance of that paragraph because the criteria set

forth therein (t'if the d,irector d,etermines that administration is

necessary,,) is so ambiguous, indefinite and uncertain that it'

prevents the objectors from knowing what would be admitted or

denied,, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlinited

authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

avernents are inaccurate and because the objectors lack sufficient

knowledge or infornation upon which to form a belief as to the

truth of the matters averred.

7. I.TE:A8I'RING DEVICEE AIID CONTROIJ WORKS (DRP-I At PAgC 11)

The objectors deny alL averments contained herein as such

averments are based upon an indeterminate subjective standard's

which are so ambiguous and indefinite as to prevent the objectors

from fairly knowing what would be adrnitted or

Additionallyr Do statutory or regulatory authority

denied.

exists

conferring such sweeping and unlirnited authority upon the Director

or the Department as is alleged in this paragraph.

MICHOFILMED
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8. FIRE TIcEtrING PuRPosEg (DRP-I at page 11)

The objectors adnit that subparagraph a. and subParagraph

b. are generally accurate statements of Present law, but deny the

averments are in any way relevant to defining the objectors' right'

9. coNsItUPArVE U8E (DRP-I at page L2]-

The objectors lack sufficient knowl.edge or inforrnation

upon which to form a belief as to the truth of any matter averred

and, therefore, denY the sane.

GENERIL PROVISION 10 APPIIIES tTO AI.II' WAtrER RIGE.'IS IN BAEIII 36 SEONN

rxITE DOUE8rIe u8E A8 A PIIRPOSE OF UgE (DRP-I at page L2)

The objectors deny that rrGeneral Provision 10il applies to

alL water rights in Basin 36 shown wit'h domestic use as a purPose

of use as the statements are so broad and attenuated frorn any

matter relevant to the objectors' water rights, that the objectors

are-unable to fairly understand what would be explicitry admitted

or.denied and, therefore, deny the same'

10. DoUEgIXc ItgE (DRP-I at page L2l

The objectors deny that the definition of rrdomestic userl

contained in paragraphs 3. r b', and' c' i

conforrnity with the definition of such term

s consistent or in

Idaho Constitution, oE statutory definition

Section 42-LLL as novJr or as heretofore in

times. The objectors further deny that the lirnitations set forth

therein exist, are in force, ot apply or serve in any way to linit

objectorst rights.

for purposes of the

contained in I.c'
effect at relevant
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GENERAIJ PROVI8ION 11 APPLIES TO ALL I|AAER RIGEITS IN BASIN 36 SEOIVII

ITITE STOCX WATER UgE Ag A PIIRPOSE OF USE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision 11rr applies to

all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated frort

any matter relevant to the objectors' water right, that the

objectors are unable to fairly understanit what would be admitted or

denied and, therefore, deny the same.

11. STOCK WAIER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definit,ion as provided by ld,aho law

as no!t, or as heretofore in effect at relevant times. The

objectors further deny that the linitations set forth therein linit

the objectors' right or are relevant to the right.

GENERAIJ PROVISIONS L2 15 APPIJY TO ALt WETER RIGETS IN BASXN 35

sEonN WITE IRRIGATIoN Ag A PI'RPOSE oF UgE (DRP-I at page 13)

The object,ors deny that rrGeneral Provisions L2 15tr

apply to all water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors'water right that the

objectors are unable to fairly understand what, would be adnitted' or

denied.

L2. IRRIGAIIIoN ItgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectorsl lack of sufficient knowledge or inforrnation upon which

to forrn a belief as to the truth of the averments and because

MICBOFILMED
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prevent the objectors fron fairly knowing what would be adnitted or

denied; because the standard utilized ("as determined by the

directorrr) is anbiguous, subjective and indefinite so as to prevent

objectors from knowing what would be admitted or denied; and

because it is both expressly and irnplicitly in excess of the Polter

and authority conferred upon the State of ldatro, the Director or

the Department by the constitutions of the united states and state

of Idaho, pertinent provieions of the ldaho Code or valid

applicable regulations, if aDY, adopted by the Department in

conforrnity with law. Therefore, the objectors deny the same'

13. DMR8ION VOLUUE FOR IRRIGA'fXON. (DRP-I at page 14)

The objectors admit that Figure 1 generally depicts

certain Lands in Basin 36i however, the objectors deny aII other

averrnents including that the anounts set forth are the maxirnum

annual volune of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, ot upon

. 
objectorsr real property in particular. The objectors

add,itionalJ.y deny that the maxinum annual volumes Per acre set

forth is that which is rrreasonably required for irrigation unless

a higher annual diversion volume is reasonably required due to

conveyance losses, nethod of irrigation or field conditionsi"

because the standard utilized ("as determined by the directorrr) is

arnbiguous, subjective and indefinite so as to prevent objectors

from knowing what would be admitted or deniedl and because it is

both expressly and irnplicitly in excess of the Poner and authority

eonferred upon the State of ldaho, the Direetor or the Departrnent
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by the Constitutions of the Unit,ed St,ates and State of Idaho'

pertinent provisions of the Idaho Code or valid applicable

regulations, if aDy, adopted by the Department in conforrnity with

law. Therefore, the objectors deny the same-

11. CON8IIUPTM U8E FOR IRRIGATION. (DRP-I at page L4 and 15)

The objectors admit that the reconmended water rights

contained within the Director's Report show only the irrigation use

Iisted unless otherwise indicated in rrRemarks.rt The objectors deny

all other averments contained within this section, including the

anount of maxirnum annual volume of consumptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical usei established,

vested, decreed, licensed or permitted rights.
15. IuIOI'NE OF COI{BINED WATER RIGETS FOR IRRIGAUON. (DRP-I At

page 15)

. The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and, accordinglY, objectors deny this section in its

entirety. In addii,ion, no statutory or regulatory authority exists

conferring upon the Director, or the Departrnent, the power to liloit

use and ownership of objectors' private property rights as alleged.

MNNOHLMED
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16.DIVERSIoNRAEESINExcEgSoF.o2cFEPERACRE.

15 16)

,il,rr{'\l-1r"": .;

(DRP-I at Page

The objectors denY

section in its entiretY.

L7. INSTRI'CtrION8 FOR U8E OF I'IST OF

I

(DRP-I at page A-i, A-ii and A-iii)
RECOUI.IENDED ITATER RIGE![8'

The objectors adnit that each water right in the list of

rcoommended water rights includes a description including right

number, name ana add,ress, source, maximum guantity' consumptive

use, priority date, point of diversion' purpose of use, period of

use, place of use, basis of right and others. The objectors }ack

sufficient knowtedge or information upon which to for:n a beLief as

to the truth of any rnatter averred in said descriptions other than

i,r '

that the descriPtions allegedlY

Departmentts version of the facts

identified. objectors denY the

the averments contained in this

include the Directorts or

as theY relate to the matters

accuracy of the substantive

all.egations or information set forth with regard to the objectors'

right
18. IDAEO DEPARTIIENT OI' WATER RESOI'RCE8 RBCOI{I'TENDED ITATER

RIGETS ACQUIRED ITNDER SrAlE IJAW. (DRP-I, pages A-1 - B-25)

The objectors lack sufficient knowledge or infornation

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in Questions L - LZ of the attached individual

objection, and therefore deny the same
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DIRECTOR,S REPORT FOR REPORTING AREA 3 (BAsIN 35)

(DIRECTOR'S REPORT PART II)

I.

Objectors do not understand the allegations, averments or

contents of part II of the Director's Report for Reporting Area 3

(Basin 35) to pertain or relate to objectors or their clains, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.

DIRECTOR'8 REPORT FOR REPORIING AREA 3 (BASIN 36)

(DTRECTOR'S REPORT PART rlr)

NO

Report for
accordinglY

response to

I.

report denorninated as Part III of the Director's

Reporting Area 3 (Basin 36) has been filed' and'

objectors are unable to adrnit, deny or otherwise

the same. objectors do not understand thaL the

contemplated subject matter of such Part III will relate or pertain

to objectors or their claims' and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entiretY.
VIII.

AFFIR}TATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirrnative defense or avoidance:

AFFIRI.LATfVE DEFENSE NO. 1

. The objectors' water right is an incorporeal form of real

property (as defined by ldaho Code Sections ?-?03, 73-LL4' 55-101'

MICROFILMED
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and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendment to the' United States

Constitution, and allege that the actions of the Director in

recommending, Iiniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just, comPensation and violation thereof'

AFFIR}TATTVE DEFENSE NO. 2

The adjudication authorization legisLation, I'c' section

42-L4OL, €t seq. r oD its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional

polter and authority conferred upon the executive'

and/or judicial branches of government and as such

provisions governing separation of Powers set forth in Article 2'

Section L, Idaho Constitution.

The procedure set forth in the adjudication authorization

Iegislation, statutes, I.C. Section 42-I4OL' €t seq" and any

rules, regulations, proceduresr policies 9r standards promulgated

by the Director and/or the Department, if dDY, are vague and so

Iacking in reasonable specificity so as to render thern inpossible

of reasonable comlrehension

application.

r or consistent and meaningful

AFtrIR}TATIVE DEFENSE NO. {

procedures, rules, regulations, policies

aDy, adopted, inpl.emented and applied by

Department and/or the Director violate the equal protection and due

Iegislative
violate the

The

standards, if

or

the
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process clauses of the Fourteenth Arnendment, United States

Constitution, and Article 1, Sections 2 and 13, Idaho Constitution'

AFFTRUATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Section 42-L4OL, et, s€9., and the actions of the Director and

Departrnent in recontmending, Iiniting and/or regulating the

objectors, water right constitutes a viotation of 42 U.S.C. Section

1983.

iFrlnulrlve onrgxsg xo. e

The water right owned by the objectors is the subject of

valid existing d,ecrees issued by the Director and Departrnent, which

decrees are binding upon the St,at,e of ldaho, the Department and the

Director. As a result, the State of ldaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the like from relitigating or

questioning the validity, exist,ence or priority of such right'

and/or from taking any position in the Director's Reportr oE

otherwise, which is inconsistent with such decrees.

AFFIRITATIVE DEFENSE NO. 7

The Directorts recommendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Department. There has been no forfeiture nor abandonment of

the objectors' water rights, nor have the objectors' water rights

been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

MICROFILMED
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TheDirectors,Reportfailstostateaclaimtothe
extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acguisition or lossr ot loss resulting from estoppel' of

the objectors, water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acquisition for

loss, or loss resulting from estoppelr DdY be based or asserted'

Theobjectors,waterrightisanincorporealformofreal
property, as defined by ldaho code sections 7-703' 73-LL4' 55-101'

and like statutes, and, 
'as 

such, pursuant to ldaho Code Section

7-gO4, €t. seq., the actions of the Director in atternpting to

Iinit, reduce and/or regulate such rights, and the assert'ion of

somg inconsistent proprietary ownershiP or right to use or control

by the state of ldaho, constitutes an unauthorized and invalid

taking of private property without the paynent of just

. compensationr of compliance with statutory requirements, all in

violation of Tit1e 7, Chapter 7, Idaho Code'

The actions of the Director, the Department and their

agents, servants and employees in reconmending, Iimiting, reducing

and/or regUlating objector's water rights, either as alleged in the

Directorrs Report or as in fact applied, violates objectors' rights

as secured by Art. L, section Li Art. 15, Sections 3, 4 and/or 5i

and,/or as otherwise provided in the constitution of the state of

Idaho
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AFFIRUATIVE DEFENSE NO. 11

The various allegations, statements and assertions

contained in the Director,s Report, concerning the Department and/or

the Director's position or intent,ions with regard to the

adjudication, ds well as the implementation of statutes and/or

regulationsr ds well as the administration of water or management

of water rights or claims to the beneficial uses of water, if

irnplemented, constitute a violation of various provisions the

United, States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by }aw, or both.

AFFIRI'IATIVE DEFENSE NO. 12

The individual recommendations relating to the specific

water right of the objectors as set forth in the Director's Report

are (1) not based, uPon substantial evidence and/or are not, in

fact, the product of any reasonable, complete or accurate

investigation as required by law; (21 are the product of arbitrary

and capricious action on the part of the Department or the

Directorl (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director; (4) have

been made upon an unlawful and invalid procedurel (5) are affected

by various and sundry errors of law; and/or (6) are clearly

erroneous in view of the reliable, probative and substantial

evidence.

MICROFILhiED
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AFFIRUAETVE DEFEI|SE IfO. 13

The Directorrs Report is a pleading subject to the

provisions of the Idaho Rul,es of Civil Procedure, including' but

not Linited to the requirement of I.R.C.P. 8(a) (1) that such

pleadings contain a clear and plain statement of the facts'

denonstrating an entitlement to relief. The Director's Report

violates such Provision.
AFFIRI{ATfVE DEFEN8E NO' 1'l

The Directorrs Report fails to state a claim uPon which

Director's

relief maY be granted.

AFFIRITATTVE DEFEIISE NO' 15

TheDirector'sReportissubjectto'andmust
with, the requirements of Idaho code section 42-L4LL'

Directorrs Report does not comply with the requirements

statute.
AFFrRtdATrvE DEFENSE NO' 16

In conducting the 5'nvestigation and conpiling

Report, the Department and the Director have

conplied wittr the requirements of ldaho Code Section 42-L4LO'

AFFIRI{ATTVE DEFENSE NO. 17

Inconductingtheinvestigationandcornpiling
Director, s Report, the Department and the Dj.rector have

complied with the requirements of Idaho Code Section 42-L4L6'

AFFTRU,ATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislat'ion

and procedural rules pronulgated in accordance therewi-th serve to

conply

The

of the

the

not

the

not
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deny objectors due process of law in violation of Amendment

Fourteen to the constitution of the united states and Art. L,

Section L3, Idaho Constitution-

AFFTR}TATIVE DEFENSE NO. 19

The rtGeneral Provisionsrr and ttOther Statementsrr contained

in the Director,s Report, along with the Claims Investigation

Manual, Adjudication Memoranda and oth'er materials of a similar

nature used, or employed by the Department, the Director and/or

their agents, servdnts and/or enployees constitute rules and

regulations which were required to be proposed, promulgated'

adopted and approved in conforrnity with the Adrninistrative

procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and, employees have

failed to comply with such requirements, and accordinglYt the

rGeneral provisions, rr rrOther Statementstt , Claims Investigation

Manual and the like are invalid, void and of no force or effect.

AtrFTRil.ATTVE DEFENSE NO. 20

Neither the rrGeneral Cond.itions, rr the Clairns Adjudication

Manual, Adjudication Memoranda or other promulgations, adoptions'

policies, or the like have been subrnitted to or approved by the

Legislature as required by Idaho Code Section 67-52L7.

AFFIRT,IAIIIVE DEFENSE NO. 21

The relS.ef requested by the Department and the Director

in the Directorrs Report are beyond and in excess of the subject

matter jurisdiction of the Court.

MICROFILfuIED
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trheactionsofthel,egis].ature,ortheDepartmentandthe

Director to enact, adopt, irnplement or enforce statutes'

regrulations, rules or pol.icies subsequent to November 19 ' L987 ' and

to apply or enforce the same for the purpose of, or with the effect'

of recornmending, dininishing or altering objectors' water rights'

constitute a violation of Amendment Fourteen, United States

Constitutioni Art. !, Section L3, ldaho Const'itutioni the SRBA

authorization legislatiop; and Idaho code sections 73-101 and 73-

106.

Theseproceedingsaresubjecttotherequirementsand
provisions of Idaho code sections L2-LL7, L2-!2L, L2-L23 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and other related doctrines, and the Department' Director

and State of ldaho are obligated to objectors for the payment and

reimbursement of any

incurred herein.

and all reasonabLe costs or attorney fees

AFFIR}TATIVE DEFENSE NO. 24

The Director,s Report asserts what arnounts to be a taking

of private property by power of eminent domain as governed by Idaho

g9 seq., and as such, venue is therefore

AFFIRMATIVE DEFENSE NO. 25

The Department and the Director are equitablY estoPPed

from seeking any reduction in the guan*'itir, qual'ity or prioritlr of

Code Section 7-7OL

improper.
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obj ectors, water right,s by virtue of prior statenents '

representations and actions of the DePartment, Director or their

agents, servants and emPloYees.

The Depa'arred by laches and

the applicable statutes of lirnitation, including, but not linrited

to, Idaho Code Sections 5-2O2t 5-203, 5'-204, 5-206, 5-207, 5-208,

5-2L5, 5-21.8t 5-2L9(2), 5-224 and/or 5-24L'

irrrnrrlrtvs osrexss No. zz

Objectors hereby reserve the right to assert any further

affirmative defenses not expressly stated herein, but' which

subsequentlY become aPParent.

WHEREFORE, the objectors Pray for judgment as follows:

1. That the State of Idaho take nothing by reason of

its Directors' Report, and that this action, and any claims

asserted against objectors, b€ dismissed'

z. That a decree be entered adjudicating the existence,

validity, arnount and priority of objectors' water rights in

accordance with objectors' claims.

3. That to the extent the acts of the Departnent or

Director constitute a taking of objectors' property for public use'

that objectors be allowed and awarded just compensation therefor'

4. That the objectors be alLowed aII costs of suit and

reasonable attorney fees incurred herein

. 5. For such further relief to which the Court finds

objectors justlY entitled.
MICROFILMED
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._ NOTTCE OF ERROR FORM,"-
AUG-24-'L992 1 (. ' : (

RECEIVED
Please type or print clearly, fill out completely, and return to:

ldaho Departmenl of water Resources SEP 2 2 fl92
Statehouse Mail :

Boise, ldaho 83720-9OOO :. Mowtrnesotlcc
The notice of error must be received at IDWR by the deadlinfi date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: sE p-z{+-1e32

1. Water right number: 3 e - o Ll I L{ A-

2
Qf) .r r:

,, -v -, t-, ..
"..a )

Name: C t"c\v e_

Address: t(ft Fay t

e, Lfoyd

{ l{o y e,^ knd. h
.'-ifi.$Tr;.=\,vI tsgs

Weekday Telephone N umber:

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE



5t- ' of ldoho

DdPARTMENT OF VAIC,R RESOURCES
SOUthern RegiOn, 222 Shoshone 5t. Eost, Twln Folls' tdoho 0330r (208) 7C6'C033

R. KETTH HrcGINsON
DlrccrorCECIL D. ANDRUS

Govemor

ocr. L6, !992
UR CLEAVE LLOYD

RT 2 BOX 14

RAGERUATiT, ID 83332
RE: CI.AII{S 36-04142 AND

36-0003G

DEAR IIR. LLOYD;

YOU SUBI.TITTED NOTICE OF ERROR FORI.IS FOR TEE ABOVE

RECOI.TI.TENDED CI.AIUS. A FIELD EXAI,T OF CLAIU 36-OOOO3G

SHO!{ED IHAI ONLY 3 ACRES OF YOI'R PROPERTY T'ITDER TITIS CLAI}'T

IS BEING IRRIGATED IIITII lrttls TIATER ATD TEE REST IS NOT IN
PRODUCTION. ONLY TIIE ACRES IRRIGATED BENEFICIAIJY CN{ BE

RECOI.TUENDED.

YOUR CLAIII FOR POIIER GENERATION (36-04142) llAS FOR 11 CFS

oF aLolv. rEIs ELOgr WAS I{EASI'RED AS 5 CFS ON llAy 6, 1991.
IHE EXAITINATION STTOI{ED IEIS,ET.OW IIAS IEROUGII A 9" PIPE TO

rEE GENERATOR. TEE UEASITRED ELOYI RATE IVAS LESS lEAl{ 1/2
oF THE CLAIUED ELOYI RASE, SO YIE I|ILL RECO!|I{END 5 CFS AS THE

DIVERSION RATE ON THIS CI.AII.T.

RESPECTFTILLYT

ROBERT V. I|ORIITELL
IIASER RTGET AGENT

tir'iCi_;{^,,,

f,r. '""1", 
" .,tE0rou,,r,,



AJ0743NP
(@-124'

llater Right llurber Oi;R36104142 
$.

+--- Lastl{arle-----+
t'rr* c - CURRENT OIJNER ***

LLOYD

+ - - PriorityDate - - +

0410111960

IDAHO DEPARTI.IENT OF IIATER RES(IJRCES

ADJUDICATIOII CLAII.IS PROOF READING REPORT
(REGIO}IAL )

;.-- tvl'tr Page I
JIttc ctaJJaet

Prefix Transtation: RESEARCH Otd (D) Nuber -

+-Firstl,larp--+ + -Address ------+

CLEAVE -RT1BoX14

\
.:

...":j' c'\

..,"; 3?

(b

a

I
z
3 q

+---Region '--+
17 SOJTHERN

+--- Stage -'-+

city- HAGERUAil

Phone ' 208-000'0000
state- tD zip- 83332 ; I ;

'1 '.'

+ - - - Status - - - ''+"'f,'
$; J". BEIIEFICTAL USE 1

+--- -Tributary ---'+
RILEY CREEK

RILEY CREEK

+--- Source -'--+
TUCKER SPRINGS, UPPER

TUCKER SPRIIIGS, LO'ER

+--- ---PointofDiversion ----'+
THn Rng sec Tract' Lot RFlg county

o7s 13E 36 sE N!' sE $7, GoODING

Ni., sE sE G7> G000lllc

---+
Diversion Rate Diversion Votune

5.000

+ - Total Div. Rate - + + - Total Div. Votune - + +'Total Consuptiveuse'+ +'KllUsage'+
5.000 0'0 8'0

+'-' Pl'aceof Use-' '-'--+
Trn Rng sec Tract Lot Acres code Description coLhty

o7s 15E 22 llE ]lE 28 PotJER (!.7', G(n)llc

TotaI Acres:

+ - - Diversion t4eans - HEADBOX, BIG BEIID DITCH, CHECK DAll & DMRSIOT{ TO PE}{STOCK

+ - - Non-Irrigation use - PotlER/8 KIJ GENERATOR, POUER FOR ONE H4TSEHOLD

+ - - Other Rights for Same Use - NoNE

+

+--- 'lJateruse
Code Description Period From Period Io

28 - PotER o1lo1 12131

+-----
},ATER DELIVERED THROTJGH BIG BEND DITCH.

PORTIONS OF RIGHT }IOS. 36-00133 & 36'00192 ARE LII'IITED TO USE

FOR CONVEYANCE LOSSES IN DELIVERY OF THIS RIGHT.

SO,JRCES FOR THIS RIGHT ARE UPPER TUCKER SPRI}IGS AND LOT'ER

TUCKER SPRIIIGS, BOTH TRIBUTARY TO RILEY CREEK.



AJ0743ilP
(@-124'

Page 2

t ater right nunber ' R36-04112 Prefix Translation: RESEARCH

+--- '-'otdUaterRightilrnbers '-----+

IDAI{O DEPARTI,IEIIT OF }'ATER RESOURCES

ADJUDTCATIOII CLAIIIS PROOF READT}IG REPORT
(REGIO}IAL )

- Otd lrater Right ilu$ers -

,;i
'. I j

. -..;,'
*f

+l'\ \
n. l.:. b

-iT 'a-i-'/ lt t'.:: q.

lvl lJltz ltaJJ.vt

+ - Decree Date ' +

00/00/0000

39576

&qrf

+--
3604142

+--- '--ConditionsofApprova!---
llo Conditions of Approval' found.

+----DecreePtaintiff + +----DecreeDefendant +

+--- -Cdflilents- '-"'+
Datez 05107t1991 User Id: CLELLAIID Subject: coPIED FRSI REIIARKS

POTJER PLA}IT GEIIERATES 8 KH FOR PERSOIIAL USE OII LLOYD PROPERTY. POIIIT OF REDIVERSTOT: T}'P' 75' RGE' 13E' SEC' 22' SEIIE}IE'

Datez 0912211992 User ld: SCHULTZ Subject: |loTIcE oF ERROR (]lOE)

RECEMD NOE gt22l9?. CHANGED ilOE FLAG FR(r| BLAitK TO A. cLAIll VERIFIED 8t18192. DID NOT REVERIFY AllY PART OF CLAIII'

oiiii lOttitiCg2 uier td: toRsTELL Subject: lloTIcE oF ERR9R RES9RD - tlo gHANGE

+--Ar.rditFields--+
10117/92 IJoRSTELL

+ - ' - - - AdjudicationRightsDatesandFtagsArea ' - - +

Fietd Inspection llade - 0510611991
Fietd lnspection Flag
f,ii i ii at' bate "': T.laJ ;1. + to t tt t'tgct.Lest: 

lmnded Date:.;i . . .00/00/0000

Receipt llurber s002268
P0LJ ornership Ftag - Y

llame Connector

Court Report Fiting
objection Fited Date
Response Fited Date
Ctaim Received Date

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 09t19t1988

civi I Case ]lqber
old Case ]luSer
Otd Jr.rdiciat District
Tenporary Right
lJater District
Federat/State lrdicator
Presuption Ftag
llotice of Error Flag

-P
- 36A-s

#rPrt?'#"r'



tt;,fi./
I o o- t]i{

', ': ' .i,'1 I

H

HAO



AJ0743ilP
<@-124'

a
Hater Risht NLn'ber ['R36'04y2 ;

+--- LasiName-----+
*** c - CURRENT OflllER ***

LLOYD

IDAHO DEPARTI.IENT OF IJAIEI{ XE5UUKLE)

ADJUDICATION CLAII,IS PROOF READING REPORT
(REGIONAL)

Page 1

prefix Transtation: RESEARCH Ol.d (D) llmber -

+-Firstllame--+ + -Address --'-'-*

CLEAVE -RT1BoX14

city- HAGERiIAN

Phone - 208'000-0000
state- lD ZiP- 83332

Status-'-'*

I
2
3

.:)
_ r.-f

.+'5 f'b': Gi
.'-\f Cr\-'"\ <
':L r\

-: \
o""Y A

$r
+---Region ---+
17 SOIJTHERN

(47, GoODING

G7, GOOOING

+--- Stage
J - BE}IEFICIAL USE

+

+

---Tributary'-- -'-'-*
RILEY CREEK

RILEY CREEK

++--PriorityDate--+
04/01/1960

+--- source- ---+
TUCKER SPRIIIGS, UPPER

TUCKER SPRlllcs, LoirER

SE NIJ SE

N!' SE SE
07s

Txn Rng

13E

sec Tract. Lot RFtg County

36

+--- -lJateruse
Code Description Period From Period To

28 - PoHER 01/01 12/31

+

+ - Total Div. Rate - + + - Total Div. Vol,r.nre - + + - Iotat Consurptiveuse'+ +'KllUsage - +

5.ooo 
rvlo( e o'o 8'o

+--- Pl'aceof Use-- ----'+
Tl|n Rng sec Tract Lot Acres code Description county

07s 13E 22 NE llE 28 POTJER (47', GoOoING

Total Acres:

+ - - Diversion Means - HEADBOX, BIG BEND DITCH, CHECK DAll & DMRSION TO PENSTOCK

+-'Non-lrrisationUse-Pot'lER/8Kt',GENERAToR,Po!'ERFoRoNEHOUSEHOLD

Diversion Rate Diversion Votme

5.000

+ - - Other Rights for Same Use - NONE

+--- ---Remarks
T,ATER DELIVERED THROT'GH BIG BEND DITCH.

PoRTloNsoFRIGHTNos.56-00133&36-00192ARELII,|ITEDToUsE
FOR CO}IVEYANCE LOSSES I}I DELIVERY OF THIS RIGHT.

+ - - - - - -: - - -Otdt',aterRightllr'nrbers - - - - - -+
3504142

+



AJO743NP

<@-124)
IDAHO DEPARIIIIIII OI WAItsK KT5UUKLE5

ADJUDICATION CLAIMS PROOF READING REPORT
(REGIOiIAL )

vst wgt ,L
Page 2

l,ater right nw$er - R36'04142 Prefix lranstation: RESEARCH

+--- ---ConditionsofApprovat ---+
llo Conditions of Approvat found.

+----DecreePtaintiff + + - - - - DecreeDefendant + + - Decree Date - +
00/00/0000

+--- -co0ments- -'---*
DAr,CZ O5IO7/1991 USET Id: CLELLAND SUbJCCI: COPIED FROM REMARKS

potJER pLAltT GENERATES 8 KH FoR PERsottAL UsE Oll LLOYD PROPERTY. PoIllT oF REDIVERSION: TuP. 7s, RGE. 13E, SEC. 22, sEllEilE'

+--AuditFietds--+
08/08192 CLELLAND

+ - - - - - AdjtdicationRightsDatesandFtagsArea - - - +

- 05/06/1991 Civil Case Ntnber - 39576
Otd Case Number
otd Judicial. District
Tenporary Right - P

ltater District - 36A
Federat/State Indicator - S

Presunption Ftag
Notice of Error Flag

.)'.t,
".;f {}\
.::1i S
.l_" i\

rl:J c$

:r.i ,ss&-
|( Court Report Filing

Objection Fited Date
Response Fited Date
Ctaim Received Date

00/00/0000 Fietd Inspection llade
00/00/0000 . Field Inspection Ftas
oo/oo/oooo -frlei'ified oate
09119/1988 Last Amended Date

ReceiPt Nwber
POu OrnershiP Flag
llatne Connector

- 08t08t1992
- 0o/00/ooo0
- s002268.Y



U4:JI.JT
STATE OF IDAITO

DEPARTMENT OF WATER RESOURCES

ao.ruoicarroN cr,Arlr vERrFrcAlroN REPoRT

06 /3o /9o

CLAI}I NU![BER: A36-04142
P'I\GE : 11

QUICKLOOK INFOR}IATION

CHANGE
CLAI!I

Y/N

VERIFIED BY
CODE

COUPLETED
REVIEW
vfiIOil/DATE

5q
o -2- ?

COII{PLETED
DAIA ENTRY

YTHOMlDATE

Sc-u

VERIFIED
DATE

wHolt/DAgE

4./

J
!t

6.B-3o-?o

WR ELEHENT

souRcE

6ffifr6fnF-
cFslvoLUHE

usE

eesrs or

FIELD EXAil
t/N

CORRESPONDENCE
SENT,/RECEIVED
BY Vfiolt,/DATE

FIELD EXAH
By ltHOlt/DATE

KL A

,i
-. ,-b

,^\'.1

AokttYwrrst
lr5

6' 
'{"1-'

lPt

/\
())

6D

r5-s

Y

-_

Y

r

Frc-IioErJJ_-A-TL

Fol!t--r df

d)1' '\
tr'

I{.7'
ffiffiFff

coilsuMptrvs

N

5"b'q I

trVERIFIED BYtr CODES

ToPo MAP/ORTHo-PQ =
ASCS MAP
WATERITASTER RECORDS =
NAPP PEOTO
FIELD EXA}I
oTItER (SEE REUARKS) =

N

,U

PURPOSES

ffircffiF-3E-

RE!,IARKS

1

2
3

4
5

6

THESE CODES ARE USED TO INDICATE

U'SO NO* THIS FIETD EXAI{INATION'
HOW THE FIELD EXAMINER VERIFIED THE INFORTiTATION
"iNoiiersp ARE ALL coDEs wHxcII APPLY'



STATE OF IDAIIO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION CLAI}I VERIFICATION REPORT

o6 /30 /9O

CLAIM NUIiBER: A35-04142

PHONE NUMBER: (

IIME: : A( ) P(

PITONE NUIIBER: (_)

PAGE:
GETERAL INFORMATXON

LAST: LLOTD
ADDRESS: RT. 1 Box 14
CITY: HAGERMAN
PHol{E NUMBER: 208-000-0000

oVtDlER CODE: c

FIELD EXAIII REQUTRED?

VERIFICATION REQUIRED DUE TO REMARKS?

CLAI}! REI4ARKS: POWER PLANT GENERATES

STAfE:

FIRST: CLEAVE

ID ZTPI 83332

DATABASE
Y

FIELD
EXAIiIINER

8 KW FOR PERSONAL USE ON LLOYD PROPERTY

1

. "-J
::i
'": (:r\'- : ca.;
t*r l*l
I ;\

. i .\.il
tr
'-* nh
', ) r.'J
..*' t{-

,\

FTELD EXA.I{INATION INFORMATION

CONIACT PERSON: CLeAVe LuoYD

DATE oF FrELD exeu: 3 /7O l%- APPorNrilENr MADE

ACCO}IPANIED BY:

RELATIOTVSHIP TO CLAIUANT :

Y (_) N(

DIRECTIONS TO PROPERTY / RSMARKS

s



. PAGE: 2

-71

= ==== = ==== == == = ========== == == = ==== =======

CLAIIIT NU}IBER: AJO-UTTAZ

========= = == ============= = =

PRIORITY DATE REVIEW PAGE

B

PRIoRXBY DATE: 04-01-1950

PRIOATTY DATE: 04-01-1960

DAIABASE
N

C. FIELD EXA}T REQUIRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N)

IF YES E

REIITARKS:

===========
RECOltltE TE:

REVIE?TED BY cL-
======= ===== = = == = = = = = == =

AJ CLAI}I:

WR RECORD:

* A36-04L42

* 36-0 4L-42

STAGE: S

STAGE: S

-')
: t', n.,''-'l c---i'"r;j s*'

i
i\

r i::j b
.L

.i ) {*,'
.:I T.L

FIELD
EXAI.!INER+-

ARE TSERE oBvrous REAsoNs ro eucsrrox THE PRroRrrY DAIE cLAr!{ED? rrlr Nr-l
XPLAIN.

N

i,

4-t-,?60 olt- to.*;7J-,o,,



POITfT OF DTVERSION REVIEVf SHEET

A. AJ CI.AIIT POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE. sEc.

A36-0 4t42
A36-0 4t42
A36-04L42

OTHER AJ CLAI}IS T'ITH SAIITE AJ POD

A PREFIX R PREFIX
A36-07237 NoNE
A36-07865
.A35-08317
A36-10064
A36-10510
A36-00133
A36-08318
A36-0 2007

LOT

YTR RECORDS IN SAIITE 40 ACRE IRACT

36-04066
3 6-O 40 67
36-O7228
36-O7 237
35-07865
36-08317
36-08318
36-08348

L36-08317
35-00020
36-00028
36-00L27
35-00133
35-00136
36-O0r7 4

35-00194
36-0205s
36-02056
36-0247 I
36-04065
36-O71 62

L36-071 62
36-08325
36-08377

L36-08318

TRIB: RILEY CREEK
RII,EY CREEK

t/4 t/4 t/4 LOT

07s
07s
07s

13E
13E
13E

22
36
36

L/4

\,,
<ii

NE
SE
SE

,"w
#.

Ktry it/4L/4

$E
NVt
SE

CNTY

GOODIIiIG
GOODI
GOODING

CNTY

GOODING
GOODTt{G
GOODING

,-1"'"(-

(-})
€F)
F-l

i."_) a

,ro{, fr
!

SoURCE: TUCKER SPRINGS '
TUCKER SPRINGS,

UPPER
TOWER

B. WR POINT OF DIVERSION AND SOURCE:

RIGgT TWP. RGE sEc.

36-O4142
3 6-0 4L 42
36-0 4t42

07s
07s
07s

13E
13E
13E

36
36
22

SE
$w
I{E

SE
SE
r{E

OTIIER Y'R RECORDS WITH SAME WR POD

36-00020
36-00028
36-OOL27

AJ CLAIIIIS IN SA}IE 40 ACRE TRACT
A PREFIX R PREFIX

A36-00194
A36-017 62
A36-00136

NONE



35-00135
36-OOt7 4

35-00194
36-02055
36-O2056
36-O247 I
36-04065
36-O7 237
36-O77 62
36-07865
36-04055
36-O 4067
36-O7228

A36-00133
A36-07855
A36-08318
A36-10064
A36-02007
A35-08317
A36-10510
A36-10523
A36-LO27 2

j;)
iir
.:SJ Sids'l- x

1.*) s
.f .r*;l'--- eQ
'-) tq1
1: L,*
. .-)

C. FIELD EXAI{ REQUIRED?

soURCE: UPPER TUCKER SPRINGS
LOWER TUCKER SPRII{GS

RE}IARKS:

POD DTSCREPANCY? ( Y./N )

SOURCE DISCREPANCY? (Y,/N)

TRIB: RILEY CNEEK
RILEY CREEK

DATABASE
Y
Y

LOT

/0- t8 -? o

FIELD
EXAIIII{ER

v

COUNTY

DUE
DUE

TO
TO

75-. )3L &
3G

RECOI|$TENDED POINT(S) OF DIVERSION AND SOURCE:

rrfP. RGE. sEc. 1/4 L/4

sE
M

SOURCE: u TRIB:
tl

==============================
5cc_

AJtilg
t/4
se

D3_
97 l*ar-



PLACE OF USE REVIEW SHEET

A. ROOT WATER RIGIIT NUMBERS 2 A36-O4L42

ri. Pou LrsrrNG

TWP RNG SEC L/4 L/4 LOT NAI4E

AJ
*,/ACRES

WR LANDSAT
DATA

FIETD
EXA!{.

RECO!!!t.
ACRES*/ACRES

E LLOY VE
I/TADARIETA , FELIX A36-t0212 /
PETERSON ORLAND A36-10523 /
BIG BEND IRRIGATION & IIINING CA36-0 oL92 /
BTG BEND IRRIGATIOTT & UINING CA35-OO
LLOYD , CLEAVE A3 6-00 0 03c /2
BIG BEND IRRIGATION & IINTNG C

tr1':*)ct)9.0
9.0
0.0

I
,'tj't. 1
:. -

'1
133 /

36-00192
36-00133

36-O2007

. l.- ]:
'.] lJ
::i; il-

ACRES

AREIRRIGATEDAcREsFouNDItiITRACTSoTHERTHANINDICATEDABovE,Y(
rF YES SEE ATTACHED SHEET:

) N( )

DATABASE
Y

FIELD
EXAI{INERC. FTELD EXAU REQUIRED?

DUE TO POU DISCREPANCY? (Y/N)

PRESU}TPTION FiIAG:

REHARKS:

= == = ===============

RECOI.I}IENDATIONS :

TOTAL ACRES:

REVIEWED BY: 5c C- DATE: /0 -7a

==================================================================================================



PAGE:
PUBPOSES' REVIEW SBEET

A,. AJ CLAII.IED USES

6 CLAM NUSDEF:

DIVERSION QUANTITY
11.000 cFs

11 .000 cFs

DTVERSION QUANTITY
11 .000 cFs

11 .000 cFs

A36-O4L42

B. .WR RECORDED USES:

MONIH/DAY
FRoM 01-01 To 12-31

TOTAL DrvERSrOlf RATE,/VOLUI|E cLArltED

!!o$rH,/DAY
FRolr o1-01 TO 12-31

TOTAL DIVERSION RATE/VOLUIIiE CLAIIIIED

PURPOSES
POWER

PURPOSES
PolrtER

'-.--l

,:i I
': a'-

':'"....1

n-r
G;ai

s
cf

, {/qr-
36-O4L42

PRESUT{PTIOT{ FLAG:

c

D. PERIOD OF USE:

RECOT4UEND AS CLAIT{ED?

RECOMT{END TO WR STANDARDS OR OTHER?

REIiIARKS:

rIELD EXA}T RE9UIRED?

DUE TO V'ATER-USE DISCREPANCY? (Y

oui ro DrvERsroN RATE DTscREPANcY? (Y

oui ro pERroD FRoM/To DTscREPANcY? (Y

DATABASE
FIELD

EXAUINER
N#N

N
N

/N
/N
/N

:r x I N(-)
Y(

")kl 
ExPlain in renarks' belor'



A

DIVERSION A!{OUNT REVTEI{ SHEET

FLOI{ UEASUREilENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

DOES DIVERSION RATE CLAII{ED AGREE WITII EXISTING RECORDS?

AJ TOTAL CLAIIITED DIVERSION RATE: 11 . OOO CFS

WR ROOT RIGST TOTAL. DIVERSION RATE: 11. OOO CFS

rrlIF![oorIFsTATuroRycLAIilorBENEFICIALUsEthEnflowneasuroneat
r* If an anount snallar than the original diversion rate is i*
r* clained and an exam is NoT roquired, explain in relarks' rr

YtL, N(-)

required. r**

FI ELD

:)
'iq

(Y\
- -:i cr;
-.-.- I c:)

*
...j s

ll,":- q
i --! l{J
ll:;J lJ-

:?

DATABASE
Y

FLOItt IIEASUREI.IIENT

EXA}IINER+
on -P,v *frr*e"'b/,; A&;t^t^'.B

c ARE OTHER VTATER RIGHTS USED? Y(

OTIIER RIGHTS LISTED IN CLAII'I:

LIST ALL RIGHTS WITTT A SAME POU AND IRRIGATION USAGE:

, SEE ATTACITED CALCULATIONS

---

-) 
lt{r rr YEs cor'[PLETE ovERLAP REvrEw

NONE

IIEASURE}TENT IIIETHOD

SOURCE

TUCKER SPRINGS ' LOVTER

BILLTNGSLEY CREEK

POWER
DOMESTI C

DO!,TESTI C

NA}IE DIV. RATE
DIV.

RATE,/ACRE

BIG BET{D IRRIGATION & I{INING C 15.000
0.400

0.017
0 .020

!{ONTH/DAY

Drv. vol..

10859.70

DIV.
voL.,/ACRE

12.35
CLAII{

A36-00192
A36-00003G LLOYD , CLEAVE

LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION'

CLAIU NO PURPOSES I'IA}!E

A36-0 4142
A36-L027 2

A36-10523

LLOYD , CLEAVE
ITADARIETA , FELIX
PETERSON , ORLAND

01-01
01-01
01-01

ro 12-31
To 12-31
ro 12-31

FRotl
FROI,T
FROU

RATE

11.000 cFs
.040 cFs
.040 cFs

voLUlrlE



CLAIN NVTD&K;

1b. CALCULATIONS
D.

DIVERSTO!{ A}IOUICT REVIEW STTEET CONTINUED

IRRIGATIOI| COIISUIIPTIVE USE

CITAIIiED CONSUIIPIM USE = AE/A

ACRES X CONSUMPTIVE VOI" AFIA FOR AREA

RATE/VOLUI{E CALCULATIONS: (IRRIGATION)

j -"JFIT

;:.r S?
.=,,:- S
,.1* .-

*Ja
i -t- -h

-_..) fr
",,:i, t-l-

1a. IRRIGATION RATE
cFs

ACRES x 0.02 CFSIACRE =
(Taken ftot P/tt revl.elt,

DOES AltouNT CLATUED EXCEED 0.02 cFs,/AcRE? Y( )N(

*.l t IF yES ADDITIONAL WATER USE FORII FILED AND ATTACHED? Y(-) N(-) ttt

2

\ TOTAL COIIISU}TPTIVE USE

IRRIGATION DIVERSTON VOLUUE

cr,arnEp DrvERsrou voLUltE =

ACRES X DIVERSION VOL.

TOTAL DIVERSION VOLU!{E

AF/A

AF,/A

AF./A FOR AREA

AFr/A

usE for coobined rights. )

x 8654

3

@ CALCULATIONS FOR USES OTHER THAN IRRIGATION:

sEE ArrAcrrED srrEEr? "tX I r(-l >i-:r;*

REIIARKS: ( Incl I ini tat i ons coNs

o

,.{

bt) ,rj



EASIS OF CLAIT'I REVIEI{ SHEET

x. CEECK ORLY TIIE rol.I.owrnc THAT APPLY:

OWITERSgIP
FORFE IT,/ABANDOIf
ADDIIIONAI. DIV. AI'IOUNT

ACCEPTED
AS CLAII{ED

NEEDS

V1

*

I
)

)
)

EVtREV
(

(
(

(!r
q
€h

SPLIT WATER RIGIIT REVIE1I

RooT YTATER RIGHT lrUuBER: 36-O4t42

.TOTAL DIVERSION RATE OF WR SPLITS

SPLITS:

Jir*

, ';5

])0
.LJ

(a-

DATABASE
x1 .000

EXA}!INER
cFs

L ..

\,

DIVERSION RATE REVIEY'

DoTHEsU}IcFsRATEoFTHEsPLITsEQUALTHERooTRIGTTfcFSRATE?(Y/N}
IF No' is the written review sh€et attached? (Y/N)

OI,D RIGHT
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AORE.EIqENT

Thle agreement made between the Big tsend rrrrgatlon ancr

Irltqlng co., a corporatlon, frrat party, anrr cleave Lloyrl , seconcr

party, both of Hagerman, Idaho.

; ,: rn conslderat,ion of the mutuar covonants and a6roemsnte

':''thqrelrn'-eontaLned'flret party hereby grants to rrocond party tho--rlghu-,-, :t: .

end pritbtrege of tnetarring nnrl malntalnlng rr plant for generatlng
' electrlcity ln tha canal or dltch of flrst party vrhsre the same passos
over and ilcross soeond partyts latrrls eltunt;e ln lla6iorman Vglley and
deecrlbed as the Nnir NIIi fiec. 22, Twp. ? s, n. 13 It.B.r{., Goodlng county,
Idqho. The purposs of inetalllng such planb is to orrabJ-e gecond lrart!
tg 8on€rate olectrlclty paHffR for hls personal and domestlc uss on hla
land anrl ln hls home anrr a<lJacent, burr.crlngs ertuaLe on the above
desorlbed land.

In the lnstallatlon, rnairrterlance and operation of sald

generatlng planC socond party expressly agrees anrl warrants that th6re

w111 be no lnterferencs wlth or dimunl.tlon ln bhe flow of the flrst
partyrs cannl, wlth the sole oxceptlon that for a short tine durlng the

actual constmctlon and lnst,allatlon of sald plant 1t rnay be necossary

to brlefly lnterfere wlth the flow ln suoh canal.

ft ls furthor exprossly unclerstoocl ancl agroed that the

congtructlon, malntenance ond operutlon of such generatlng plant, by

second party is entlrely separate ancl dlstlnct from flr.st partyrs

rlghte and lnterests ln and to snld lrrlsation canal ancl the vrnters

flowlng therethrough, and that by the malntellance and operat,lon of eald

generatlng plant,eecond party shall not clalm or ncqulre any rlghta ln
or to the water flowlng ln salrl canal other than tlrs rlght and prlvlloge
of runnlng nuch water throrrgh hln plant for the purpose of goneratlng

eloctrlclty. No J.nterfarencs 1n t,he rlelS.very .nnrl use of lrrlgatlon
wat6r by flrsb party to lts varlous userc uncler the cltrectlon and cont;rol

of flret, purtyrs watermaeter vrlll Lro causod by second part,y ln connection

wlth hls uee of sal'tl water for the abovo purposes.

-1-



It ls agreed t,hab t,ho plant so to bs constructed by socond

party t+l I t b Cl n he il tr OV e s c rl It r.: d ] nd t I he v 1 c lnlty where 1,he

water fafls for approximnLely 50 ft, ttrroulltr et preserttly constructed

plpellne, As conslderatlon oll h1.s parb socotrrl parLy atrrees to nralntaln

sald plpe llne now ln use by flrsl; pariy for a tllsbaltce of approxlm0tely

150 ft, where such preeently opor.iitecl plpellne ls used for transportlng

tho watern of onirl cntral over artrl along sald 5O ft clrop, the length

of sal.rl ptpellnc irr tts Jlt'o tlettl, sl;tttugt lleilrg itppr'oxlmtrl;e].1, ]"50 ft.

{jec<rnrlpnrty'sobIlgatlr:tttomalnterlnsalr.lplpellnolrrcludee

che <lr.tby rtrld obJ.il,latJ.ort o.[. nocirry| lfirl;y t,o repJ.irco the siure J'n the

€vonb lt beconres lro vrorn rlr rl(rniat,orl therl; it rviIl not transPort the

watai. to firsrt ;rirrt,f att'l 1t,s sbocklrolclers 1tt t'ho usnrrl and satlsfactory

manner,

lluch constnrcbir:n an,l lrrstallatlon of strct:nd partyrs lllant

will be unrlor tho 1lencral. nuporvlsl.on and conl;roL of flrst party and

lts drrly authorlZecl of llcor s anrl illi6nts nrtrl must comply vrit;lt'thelr

roaao'ablo cliroctlons ilnrl rer;ulrenrents insofal afi l;he rlellvery of water

through flrsL partyls systenr may tre affecteld'

In the evon! g6gotrtl pnrt'y abandong or dl scontinuos use of

oalrl plant, he exprossly atlrr:)es bo Ieave flrst partyrs rlltch' canal

anrlplpellnolnasgoo<lcottclltl.onanrlgtat;eofrepalr.asth6same

nowlg,agreolttgamollf|otherthl.ngstoreutoveallequlpmnntandpar-

aphernalla which he nay h;tve j.nsl.alled or construct'ed ln connection

wlth the plant ho is so atttl;horlzerl t;o b-ullrt anrl operate.

,Itlsexpreselyunrlerr,tooclandirgreedt,hntt,lmel.nofthe

easence of thls {l8rsonlenl; anrl all the t,orns rrnrl conrlitlonn heroof

shall be promptly pelrforntecl try the rosJrective parl;ies'

INWITNIIIjSI{IIRRII(JI''theseprosoncehavebeenexecuteclt}rls
!

,j l'hnn of octotrr:r, J-956.

BIG IJIIND IIIRi(IATIOI'i & IIININC OC}.,

a srii bi i, .l(' Ii.t /.i t
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--'''-te of ldoho

DEPARIMENT OF WATER RE5OURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 8330'l (2Oo) 734-3578
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Governor
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I[E![O TO FILE
A36-

RE:CHANGEINUsEoFBIGBENDIRRIGATIoNWATER

THIS CLAIM APPEARS TO CTAII'I USES FOR THE WATER AISO CLAIMED

UNDER THE BIG BEND IRRIGATION CO. (BBI) AS A36-00133 AND

A35-00L92

BASED ON I'TY FIELD EXAM STUDIES, IT SEET',IS THE USE OF THE BBI
WATER WAS ORIGINALLY DECREED AS IRRIGATION USES' RECENTLY

THOSE IRRIGATED ACRES HAVE BEEN ABANDONED AND THE WATER HAS

BEEN CHANGED IN ITS NATURE OF USE TO WILDLIFE PONDS' FISH

PROPAGATTON AND/OR OTHER USES.

THE WATER RIGHT WAS . DECREED TO BBI FOR IRRIGATION AND THE

NEWER USES ARE APPEARING IN THE NAMES OF INDIVIDUALS AS BOTH

LICENSED AND UNRECORDED RIGHTS. THIS BRINGS UP A LEGAL

QUESTION OF OWNERSHIP.

*** THIS FILE SHOULD BE INCTUDED IN A TOTAL REVIEW OF THE BBI'
AND THESE NEWER USES AND LICENSES AS THEY ARE IDENTIFIED'
BEFORE A FINAL RECO}TIIENDATION IS MADE OF THIS WATER RIGHT

ctArl{.

STEVE CLELTAND
WATER RIGHTS AGEN
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