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Van Bussum, Monica

From: Shelley Davis [smd@idahowaters.com]

Sent: Tuesday, July 15, 2008 11:22 AM

To: Van Bussum, Monica

Cc: Bromley, Chris; Shelley Davis

Subject: RE: SRBA Recommendation 67-14353 (Pollard)

Attachments: Pollard Priority Date Proof 67-14353.pdf

Dear Monica and Chris:

Attached is additional proof relating to the priority date for the upper fields of the Pollard claims, 67-14353.
According to the two attached affidavits those fields were originally put under water in some capacity between
1947 and 1949. The Pollards would be satisfied to have the priority reflected as 1947 rather than the 1933 that
they asserted in their objection. Please let me know if this is sufficient evidence that the 1954 recommended date
can be modified to reflect the 1947assertion by the prior owners.

Thanks for your assistance.

Very Truly Yours,
Shelley M. Davis

Barker Rosholt & Simpson, LLP
1010 W. Jefferson St., Ste. 102
Boise, ID 83702

(208) 336-0700

From: Van Bussum, Monica [mailto:Monica.VanBussum®@idwr.idaho.gov]
Sent: Tuesday, July 08, 2008 4:12 PM

To: Shelley Davis

Subject: RE: SRBA Recommendation 67-14353 (Pollard)

Hi Shelley,

That sounds terrific. I'll just wait to hear from you. Thanks!

Monica

From: Shelley Davis [mailto:smd@idahowaters.com]
Sent: Tuesday, July 08, 2008 4:13 PM

To: Van Bussum, Monica

Cc: Bromley, Chris; Shelley Davis

Subject: RE: SRBA Recommendation 67-14353 (Pollard)

Dear Monica:

Sorry for the extended delay in responding to your inquiry. | have been in touch with my client and we are looking
for further evidence of the earlier priority date on this claim. Once | hear back from them | will call you and let you
know if we have that evidence or if we need to withdraw our objection. I'll talk with you soon.

Very Truly Yours,
Shelley M. Davis

8/4/2008
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Barker Rosholt & Simpson, LLP
1010 W. Jefferson St., Ste. 102
Boise, ID 83702

(208) 336-0700

From: Van Bussum, Monica [mailto:Monica.VanBussum@idwr.idaho.gov]
Sent: Wednesday, April 30, 2008 9:45 AM

To: Shelley Davis

Cc: Jennifer C. Stevens

Subject: SRBA Recommendation 67-14353 (Pollard)
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Monica Van Bussum

Sr. Water Resource Agent

Idaho Department of Water Resources
322 East Front Street

PO Box 83720

Boise, ID 83720-0098

208.287.4907

8/4/2008
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12/11/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 67~14353

NAME AND ADDRESS: EDWARD L POLLARD SR
2117 WEISER RIVER RD
WEISER ID 83672

SOURCE: WEISER RIVER TRIBUTARY: SNAKE RIVER
QUANTITY: 1.480 CFS
PRIORITY DATE: 09/03/1954

POINT OF DIVERSION:

T11N RO4W S35 SWNENE Within WASHINGTON County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 03/01 11/15 1.480 CFS
PLACE OF USE: IRRIGATION in WASHINGTON County

TL1N RO4W S34 SWSW 30.00 T11N RO4W S34 SESW 29.00

TL1IN RO4W S34 SWSE 15.00

74 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-14353 V1
WATER RIGHT NUMBER: 67-14353 V1

Owner Type Name and Address
Original Owner ANN C GREEN

2117 WEISER RIVER RD
WEISER, ID 83672
(208)549-2733

Original Owner HENRY P GREEN
2117 WEISER RIVER RD
WEISER, ID 83672
(208)549-2733

Current Owner EDWARD L POLLARD SR
2117 WEISER RIVER RD
WEISER, ID 83672
(208)549-2944

Priority Date:  09/03/1954

Basis: Beneficial Use

Status: Active

Source Tributary

WEISER RIVER SNAKE RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03/01 to 11/15 1.480 CFS

Total Diversion: 1.480 CFS

L.ocation of Point(s) of Diversion
WEISER RIVER SW1/4NE1/4NE1/4 Sec. 35, Twp 11N, Rge 04W, B.M.
WASHINGTON County

Place of Use

IRRIGATION

Twp Rge Sec | NE [ NW | SwW I SE |
INEJNW|SW| SE| NE|NW|SW]| SE| NE | NW]SW]| SE ] NE | NW] SW | SE | Totals

11N 04W 34 | [ | 30.0 29.0| 15.0 | 740
| | |

Total Acres: 74

Conditions of Approval;

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

Remarks:
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-14353 V1

Comments:

1. mvanbussum 3/9/2006 Storage Water
Comment: It appears this claim is for Crane Creek storage water per 1975 agreement between Green and WID in claim
file 67-14352. This should be recommended under Crane Creek claims, so recommend this as disaliowed.

2. mvanbussum  4/26/2006 copied from remarks
Comment: This claim is the result of a spiit due to change in ownership for a portion of 67-11027. DH 7/24/2002

3. mvanbussum  4/26/2006 copied from remarks
Comment: Split claim amended per claimant inquiry & review of claim. DH 6/27/2003

4. mvanbussum  4/26/2006 copied from remarks
Comment; Address changed by DH 4/23/2003

5. mvanbussum  12/11/2006 NOE
Comment: Per NOE process, we are recommending this as a private water right out of the Galloway Canal. See memo
dated 12-7-20086.

6. mvanbussum  12/11/2006 POU
Comment: Could only find 74 acres irrigated in claimant taxiot. Recommended 74 acres and 1 inch to the acre.

Dates and Other Information:

Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
Combined Use Limits:

Eiement Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
Contacts 4/26/2006 10:30:57 AM mvanbussum Active
Summary 04/26/2006 mvanbussum  Active
Contacts 12/11/2006 12:26:50 PM mvanbussum Active
Priority Date 12/11/2006 12:27:12 PM mvanbussum Active
" POD 12/11/2006 12:27:44 PM mvanbussum Active
Source 12/11/2006 12:29:50 PM mvanbussum Active
POU 12/11/2006 12:30:10 PM mvanbussum Active

Use 12/11/2006 12:39:05 PM mvanbussum Active
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-14353 V1

Season 12/11/2006 12:39:22 PM mvanbussum Active
Quantity 12/11/2006 12:40:27 PM mvanbussum Active
Summary 12/11/2006 mvanbussum  Active

Verification Log:

Element Date Time Stamp Reviewer Log text

POU 12/11/2006 12:32:14 PM mvanbussum Updated shape for Active POU

POU 12/11/2006 12:32:30 PM  mvanbussum Updated PLS for Active POU

POU 12/11/2006 12:37:42 PM  mvanbussum Updated PLS for Active POU

Use 12/11/2006 12:39:04 PM  mvanbussum (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?

(No) 6. Is there evidence that there has been a
change in the Purpose of Use?

(Yes) 11. Does the file contain all the necessary
information to verify the Water Use?

(No) 13. is a Purpose of Use remark and/or
condition required?

Description for Question 10,11,12 - Imagery and
claimant correspondence.

Season 12/11/2006 12:39:20 PM  mvanbussum (No) 1. Is the basis of claim Decree or License?
(No) 2. Is the basis of claim a Application or
Permit?

(No) 8. Is there evidence that there has been a
change in the Period of Use?

(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

(No) 13. Is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administrativly determined?
(Yes) 15. Isirrigation claimed as a Purpose of
Use?

(No) 18. Is a Period of Use remark and/or
condition required?

Quantity 12/11/2006 12:40:26 PM  mvanbussum (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?
(No) 8. Is the basis of claim a posted notice?
(No) 7. Is a flow measurement required?
(No) 9. Is the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decree, license or transfer for
this water use?
(No) 12. Is a Quantity remark or condition
required?
Description for Question 7 - Flow history provided
by Weiser Irrigation District provides evidence of
conveyance capacity.

POD 12/11/2006 12:29:25 PM mvanbussum Updated shape



Page 4

Contacts

General

POD

Source

POU

POU

12/11/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-14353 V1

12/11/2006 12:26:48 PM  mvanbussum (No) 1. Do you want to schedule an
appointment?

Comment for 1. Desktop review.

12/11/2006 12:27:11 PM  mvanbussum (No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

(No) 4. Is the basis of claim decree or license?
(No) 7. s the basis of claim a Application or
Permit?

(No) 8. Is the basis of claim a posted notice?
(No) 9. Is the Priority Date of this water use after
the date a permit is required for the source and
the water use?

(Yes) 12. Does the claim file contain sufficient
evidence of Priority Date?

(Yes) 15. Is the basis of claim coded correctly?
(No) 16. |s a Priority Date remark and/or
condition required?

Description for Question 12/13 - Invoice for pump
installation.

12/11/2006 12:27:43 PM  mvanbussum (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?
(No) 6. Is there evidence that there has been a
change in the POD?
(Yes) 9. Does the file contain all the necessary
information to verify the POD?
(No) 10. Is a POD remark and/or condition
required?

12/11/2006 12:29:49 PM  mvanbussum (No) 1. Is the basis of claim Decree or License?
(No) 2. Is the basis of claim an Application or
Permit?

(No) 6. Is the basis of claim a Posted Notice?
(No) 7. Is there evidence that there has been a
change in the source?

(Yes) 10. Does the file contain all the necessary
information to verify the source?

(No) 11. Is a Source remark and/or condition
required?

Description for Question 10 - Imagery and
claimant correspondence.

12/11/2006 12:30:09 PM  mvanbussum (No) 1. Is the basis of this claim a Decree or
License?
(Yes) 2b. Is the POU required?
(No) 3. Is the basis of claim a Application or
Permit?
(No) 7. Is there evidence that there has been a
change in the POU?
(Yes) 13. Does the file contain all the necessary
information to verify the POU?
(No) 14. Is a POU remark and/or condition
required?
Description for Question 13 - Imagery and
claimant correspondence.

12/11/2006 12:37:33 PM  mvanbussum Updated shape for Active POU
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-14353 V1

Contacts 4/26/2006 10:30:38 AM mvanbussum (No) 1. Do you want to schedule an
appointment?

Comment for 1: Desktop review.

Summary 4/26/2006 10:32:44 AM mvanbussum (No) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(No) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?
(No) 4. Is any portion of the claim be
recommended?

(Yes) 6. Is an additional remark and/or condition
required?

(Yes) 7. Would you like to view the
recommended right?

(Yes) 8. Is this a split or combined right?

(No) 9. Do you have documents you would like to
attach or link to the file?

(Yes) 10. Would you like to set the verification
date?

Summary 12/11/2006 12:41:17 PM mvanbussum (No) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(Yes) 3. Is the water being used for all of the
purposes claimed and to the extent claimed?
(No) 5. Does this right have any combined use
limits with other rights?

(No) 6. Is an additional remark and/or condition
required?

(Yes) 7. Wouid you like to view the
recommended right?

(Yes) 8. Is this a split or combined right?

(No) 9. Do you have documents you would like to
attach or link to the file?

(Yes) 10. Would you iike to set the verification
date?

Water Supply Bank:




MEMORANDUM
TO: File
FROM: Monica Van Bussum
DATE: December 7, 2006
RE: Determination of private water rights from Galloway Canal

The first task of this memo is to summarize my current understanding of the basis of
SRBA claims for private water from Galloway Canal. The second task is to make a
recommendation regarding the handling of SRBA claim 67-14353. This memo assumes
some passing familiarity with the Smith/Shoesmith agreement with Weiser Irrigation
District (WID) of 1932 and other agreements for private water from Galloway Canal.
Please reference my memo of December 2005 for a synopsis of these agreements.

67-2164A (Smith Land & Livestock) and 67-2164B (Ed Pollard)

These claims are based on a license granted to Ida Shoesmith and Polly Smith in 1933
using the Galloway Canal. This license predates the WID license 67-2169G for water off
the Galloway Canal. Both claims are recommended based not only on the license, but on
the 1932 WID agreement with Smith/Shoesmith. The 1932 Smith/Shoesmith agreement
stated Smith/Shoesmith had 320 irrigable acres and could utilize up to 600 inches of
water carried in the Galloway Canal. This water had been previously carried in the
Smith/Shoesmith canal but, when WID extended the POD of the Galloway Canal to its
current location, this agreement was signed to allow Smith/Shoesmith to carry their
private water through the Galloway Canal. License is for 299 acres and 5.98 cfs.
Combined recommended acreage is 275 acres and 5.50 cfs.

67-14444 (Smith) and 67-14445 (Ed Pollard)

The purpose of these claims was to improve upon license 67-7165 based on the
Smith/Shoesmith contract with WID. 67-7165 was licensed for 72 acres and 0.62 cfs.
Combined recommended acreage for 67-14444 and 67-14445 is 117 acres and 2.34 cfs.
67-7165 was for private water from the Galloway Canal. Recommended priority date is
one day after license 67-2164.

67-14355 (Green) and 67-14357 (Pollard)

These claims were disallowed because they were duplicates of the claimants’ 67-2169
splits. The Smith/Shoesmith agreement did not mention the license or permit WID held
for water from the Galloway Canal, so any rights appurtenant to the Smith/Shoesmith
agreement are considered private rights and not affiliated with WID’s license.

67-14352 (Syme) and 67-14353 (Ed Pollard)



These claims were originally thought to be storage water; we now believe them to be for
live, private water from the Galloway Canal. They appear to be enlargements to again
improve upon license 67-2164 and more fully claim private water from Galloway Canal
granted to Smith/Shoesmith 1932 agreement. The claimants have stated they started
pumping from the Galloway Canal after the WID license was granted and have provided
invoices for the installation of power to the pumps. There are two apparent questions at
this point that need to be answered in this review of the recommendations:

1. Did the Smith/Shoesmith agreement in any way limit the acreage that could be
irrigated with the 600 inches?

2. Isit possible to establish a private water right from the Galloway Canal after WID
was granted license 67-2169 on 12-18-1936?

Did the Smith/Shoesmith agreement in any way limit the acreage that could be irrigated
with the 600 inches?

The Smith/Shoesmith agreement did state the combined ownership of the parties was 320
irrigable acres, but they were allotted 600 inches of water. 600 inches is far above the
standard current usage on 320 acres. The department standard is to use 1 miner’s inch of
water per acre. 320 acres at 1 inch per acre would be 6.4 cfs.

If we combined all the recommendations among Smith Land & Livestock, Dan Smith and
Ed Pollard from the Galloway Canal as they stand today, the combined cfs is 7.84 (392
inches) and acreage is 392. 392 acres is well above the 320 acres mentioned in the
Smith/Shoesmith agreement. Clearly, we read the contract to mean that, in return for
giving up land to allow WID to enlarge the Smith/Shoesmith canal, Smith and Shoesmith
were given the right to no more than 600" of water during the irrigation season.
Paragraph (f) states that "the water which [WID] is to so transport . . . shall be the waters
of [Smith and Shoesmith]...."

Given our understanding, there is more water available under the contract (208 inches, or
4.16 cfs). It is possible to have a beneficial use right in an irrigation canal provided the
water is unappropriated. We would not recommend a priority date the day after 67-2164
in this case because the right was not established until 1954 with the installation of the
sprinkler system and pump. WID filed a beneficial use claim for water from the
Galloway Canal under 67-14621 with a priority date of 4/15/1957. Invoices provided by
Ed Pollard and his attorney for the installation of sprinklers and pump date from 1954,
which predates the WID beneficial use claim and we would consider the water as
unappropriated before 1957.

Is it possible to establish a private water right from the Galloway Canal after WID was
granted license 67-2169 on 12-18-1936?

The Smiths were granted license 67-7165 in 1973, well after WID license 67-2169. WID
did not object to the license at that time and the Smiths established a private water right



from Galloway Canal nearly 40 years after 67-2169 and 16 years after WID’s beneficial
use right 67-14621. No rights could be established after the SRBA is completed because
at this point we consider the Galloway Canal fully appropriated. However, this does
open up the option for folks who have been pumping off the Galloway Canal since before
1957 to establish private beneficial use rights from the Galloway Canal.

Conclusion

From the answers to the above questions, it would appear we can recommend 67-14352
and 67-14353 as private water rights from Galloway Canal. Should we recommend 67-
14352 and 67-14353, we would have to reduce the recommendation for WID beneficial
use claim 67-14621 by approximately 4 cfs, from 28.18 cfs to around 24 cfs.



MEMORANDUM

TO: File

FROM: Monica Van Bussum

DATE: December 2005

RE: 1932-1999 Contracts and Agreements between Weiser Irrigation District (WID) and
individuals using water from Galloway Canal

1932

First part: WID
Second part: Ida M. Shoesmith and Polly A. Smith

Synopsis:

Second parties own an irrigation canal (Smith/Shoesmith ditch) to irrigate their
lands, approximately 320 acres.
WID wants to take possession of Smith/Shoesmith ditch and enlarge it to serve
their irrigation needs.
WID is granted right to widen and build ditch to the capacity “as in the judgment
of first party is necessary to put said ditch in proper condition to carry all of the
water first party will need...and in addition thereto to carry therein water needed
by second parties for the irrigation of their present lands, said amount, however,
which is to be carried for second parties shall not exceed 600 miners inches.”

o WID will carry Smith/Shoesmith pre-existing water right (from pre-

existing ditch) in an amount not to exceed 600 inches.

“First party...will enter the present old canal of the first party all irrigation waters
of second party, as second parties may desire same, for the irrigation of their
present lands, being about 320 acres of irrigable lands, said amount, however,
shall not amount to more than 600 miners inches.”

o Reiterates previous paragraph, but includes number of acres of irrigable

land. So, are Smith/Shoesmith limited to 600 inches or 320 acres?

“Ida M. Shoesmith shall have the right to install in the canal of the first party at
the point covered by the present contract between the District and said Shoesmith
governing the erection of such water wheel, a water wheel of size and dimension
covered by said present contract. Same shall be so installed in the first place and
thereafter to be so maintained by second parties that the works of the first party
shall not be endangered and the flow of water in said canal shall not be impeded.
Said wheel shall be used for pumping water not to exceed 25 inches on to some
high lands of second party and to run a small dynamo for creating electric energy
to light the Shoesmith home and run farm machinery on the Shoesmith place.
The right to use such electric energy generated shall be limited to the present
Shoesmith place. J Said Shoesmith shall have the right to transport through the
canal of first party down to the point where said wheel is erected, such 25 miners
inches of water for irrigating such high lands of said Shoesmith.”



1974

o Shoesmith can build a water wheel to divert 25 inches for irrigation of
high lands and can use the wheel to run a small dynamo for generating
power.

“It is expressly agreed that the water which first party is to so transport through its
said canal...shall be the waters of the said second parties.”

o The 600 miners inches shall be Smith/Shoesmith water and not WID
water.

“...in the event that at any future time the party of the first part refuses to
transport water to parties of the second part as hereinbefore agreed, then, and in
that event, all rights of party of the first part in and to the Smith-Shoesmith ditch
or canal as enlarged under the terms of this agreement shall cease and the
exclusive right to possession and control of said ditch or canal shall be again
vested in parties of the second part.”

o If WID does not comply with this agreement, all their rights to the
Smith/Shoesmith ditch or what became the extended Galloway Canal on
that property cease to exist.

Letter to Clyde Smith from WID (only have first page)

Synopsis:

1975

WID investigated water used on property and found “that your predecessor in
interest had considerably less land under irrigation on November 22, 1932, than is
now being irrigated.”
WID set forth amount of land owned by Smith/Shoesmith (divided among three
current land ownerships) and also additional acreage over the land in the contract.

o Henry Green 160 acres

o Claude Smith 80 acres

o Clyde Smith (Dan Smith’s dad) 80 acres
“The District recognizes the privilege given under the Agreement of November
22,1932

o If WID recognizes contract, should by default recognize similar contracts.

Water Carrying Agreement between WID and Clyde Smith

First part: WID
Second part: Clyde Smith

Relates only to storage water in Crane Creek Reservoir

1932
Is;party: WID
2" party: Eva E. & William Muir and John Baker

3 party: Washington County, Idaho



Synopsis:

1977

Washington County sold lands to John Baker & Eva Muir on 28 Feb 1931

WID desired to build irrigation canal across lands

Muir & Baker & Washington County “do hereby convey and contract to convey
to first party a right of way for the purpose of building, constructing, operating 7
maintaining said irrigation canal along...”

WID “agrees to pay in cash $250.00, $200.00 of this to be paid to Washington
County to apply on the purchase price due from 2™ parties to the 3™ party for said
lands, the other $50.00 to be paid to the second parties.”

“As a part of the consideration for this conveyance first party hereby grants to
second parties the right to construct on said canal and right of way hereby
conveyed by second parties and third party for first party one water wheel to be
used in lifting water from said canal for the purpose of irrigation the lands of the
second parties, and one small wheel to be used for the purpose of generating
power. These two wheels are to be constructed at points on said canal within the
right of way hereby conveyed, and are to be constructed by the second parties in
the first place, and are to be thereafter maintained in such manner as will not
impead (sic) the flow of water in said canal, or injure in any manner said ditch, or
the banks thereof, and are to be so constructed as not to permit the accumulation
of debris, moss etc., in said canal...”

o Reviewer’s note: So it appears Baker/Muir are building a couple of
wheels off the ditch and are responsible for building/maintaining, but this
is part of the consideration for the conveyance. In other words, it seems
the permission to build the wheels was given by WID as part of the
reimbursement to Muir/Baker for letting WID build on their lands.
Evidence in favor of individual claim.

“As part of the consideration for this conveyance, second parties are to be
permitted to take and carry through said canal their private irrigation water for the
irrigation of their lands through which this right of way hereby conveyed, runs.
However, it is expressly contracted and agreed that the first parties are not to
furnish any irrigation water to, or for, the irrigation of said lands.”

o Again, appears evidence for individual claim. Muir/Baker could take pre-
existing individual water from ditch, using ditch as delivery system, but
could not take water from WID’s flow. But there is no decreed water on

Baker land. Sent letter to Baker 12/09 asking for proof of existing canal in
1930s.

Injunction against Baker Brothers

Injunction WID b. Lon K. Baker and Jack K. Baker, d/b/a Baker Brothers

“It is hereby ordered, adjudged and decreed, that the defendants, their heirs,
successors in interest and assigns be, and they are, hereby forever enjoined from
appropriating or diverting any storage water or adjudicated water belonging to the
plaintiff from the said Galloway ditch for use upon the defendants’ lands situate
(sic) in the County of Washington...(goes on to describe lands).”



1939

o Note this says no storage or adjudicated water belonging to WID.
Investigate further. Bakers, according to 1932 agreement and supported
here, although not explicitly, were allowed to pull their own water from
the canal.

“Provided however, that the defendants, and each of them, their heirs, successors
and assigns, are not restrained or enjoined from appropriating and diverting flood
waters from the said Galloway Ditch for use upon the above described lands in
times of freshet when the flow of the Weiser River and its tributaries is so
abundant that it exceeds the quantity of water necessary to satisfy all adjudicated
rights in the Weiser and its tributaries.”

o So, the Baker Bros can appropriate flood water from the Galloway Ditch
when flow of Weiser is above adjudicated rights.

“The defendants are not restrained nor enjoined from diverting from the Galloway
Ditch storage water owned by the defendants and released upon the defendants’
order from Crane Creek reservoir...”

o Baker Bros have storage water and can take it from the Galloway.

WID v. Wood complaint

Plaintiff: WID
Defendant: T.C. Wood, Water Master of Water District No. 41

WID says:

Decree was entered on 11 May 1928 and decree “is now in full force and effect
and has never been annulled, vacated or set aside, and this plaintiff does hereby
accept said decree...”
“That by said decree aforesaid, the duty of water was fixed at 5/8 inch to the acre
with a high duty of water during periods of scarcity of 3/8 inch to the acre.”

o Just a side note, 3/8 low water curtailment was overturned by the court

before this complaint.

That under the decree, WID go the following amounts of water:

o No. 1, 5-1-1868, 100 inches

o No. 27, 8-29-1883, 1500 inches

o No. 43, 5-1-1887, 250 inches

o No. 47, 5-1-1888, 250 inches

o No. 52, 5-1-1889, 300 inches
All lands within WID are within Water District No. 41.
Since decree, farming practices in WID have changed. Before, principal crops
were hay and grain and 5/8 inch and 3/8 inch were sufficient for raising hay and
grain. In 1939, “the best paying and the largest crops raised on said lands” were
sugar beets and late potatoes and these crops required a large amount of water late
in the season, so WID lands required “a great deal more water than under the
conditions as they existed at the time said decree was so rendered.”
Since ditch is so long and “for many miles the ditch is all of side hill
construction,” ditch loss is in excess of 25% “of the amount of water turned into



1939
WID v.

1941

the canal at the point where same is taken out of the Weiser River, with the result
that the amount of water adjudicated to the lands in the Weiser Irrigation District
under the decree does not supply to the lands for actual use thereon the quantity of
water to which said lands are entitled under the duty water as fixed by the
decree.”

WID applied for what became license 67-2169 in 1936 for 120 cfs of Weiser
River water for lands within and without WID “which were then being irrigated
by and out of the works of the WID. License was issued in January 1939 for 120
cfs.

NOTE: Here missing a page. Subtitle X. Was reprinted in WID v. Wood decree.
WID is asking the court to decree the 120 cfs as “supplemental water rights
belonging to the WID, in addition to the water rights awarded and adjudicated to”
WID.

Essentially, it looks like WID is trying to get the court to decree their license.

Wood decree

Wood didn’t appear at hearing.

Court decreed 67-2169 based on WID complaint and failure of Wood or anyone
else to supply contradictory evidence.

WID contract with Breshears

First part: WID
Second part: A. Arthur Breshears and Eva C. Breshears

Breshears are “desirous of obtaining land and supplemental water from the Crane
Creek reservoir for irrigation of said tract of land, and if same is obtained it will
be necessary that said water, and in fact, all of the water to be used in irrigating
the said lands, excepting the water used from Manns Creek, shall be transported
from the Weiser River to said lands throughout the irrigation canal of the party of
the first part.”

Breshears pays WID $600.00 for WID to convey 200 ac-ft of Crane Creek
primary storage rights.

“And in consideration of said sum above set forth, the party of the first part does
hereby sell and grant to the parties of the second part an interest in said water
permit license No 18425 (sic) hereinbefore referred to, sufficient to give to the
parties of the second part one hundred (100) miners inches of said water right and
which water right is from the flood waters of the Weiser River, and does hereby
also grant and convey to the parties of the second part the perpetual right to
transport through the irrigation canal of the party of the first part annually, said
one hundred (100) miners inches of flood water and said storage water which the

party of the first part hereby agrees to have Frank D. Ryan convey to the parties
of the second part.”



o WID sells and grants 100 inches flood water to Breshears. Therefore,
successors in interest should be 100 inches flood water off of license 67-
2169. Danielle Favreau is recommending it as 67-2169A for Kerner. This
works out to about 1 in. to the acre.

1941
WID contract with Annie Kelley

First part: WID
Second part: Annie Kelley

e Annie Kelley wanted late season and supplemental water.

e Kelley paid WID $300 and WID will deliver 100 ac-ft of Crane Creek primary
storage water.

e “And in consideration of said sum above set forth, the party of the first part does
hereby sell and grant to the party of the second part an interest in said water
permit license #18425 (sic) hereinbefore referred to, sufficient to give to the party
of the second part fifty (50) miners inches of said water right...”

o WID sells and grants Kelley 50 inches of flood water. Therefore,
successors in interest should have 50 inches flood water off of license 67-
2169. Danielle Favreau is recommending it as 67-2169C for Vaughn
Kelley. This works out to about 1 in. to the acre. Disallow 67-10319, as it
is a BU claim and a duplicate of 67-2169C.

1941
WID contract with Donald Eugene Sinden

First part: WID
Second part: Donald Eugene Sinden

e Sinden paid $300 to WID and E.W. Horner, Trustee, will convey 100 ac-ft of
Crane Creek primary storage water to Sinden.

e “Now, therefore, in consideration of said sum of $300.00 cash in hand paid by the
second party to the first party, the receipt whereof is hereby acknowledged, the
party of the first part does hereby sell and grant to the party of the second part an
interest in said water permit license #18425 (sic) hereinbefore referred to,
sufficient to give to the party of the second part seventy (70) miners inches of said
water right...”

o WID sells and grants Sinden 70 inches of flood water. Therefore,
successors in interest should have 70 inches of flood water off of license
67-2169. Danielle Favreau is recommending it as 67-2169H for Robert
Shirts.

1995
Letter to Kerner from Lary C. Walker, Attorney for WID



e Under Breshears’ contract, WID is carrying water for Kerners “consisting of 100
miners inches which you purchased out of a 1941 water right owned by the
District, plus your storage rights from Crane Creek... Breshears retained a home
site now owned by Huston.”

o Walker is saying the Kerners purchased 100 miners inches out of a 1941
right (presumably this is the Breshears contract) along with storage rights,
However, Breshears purchased 100 miners inches out of the 1936 license
67-2169.

e Original right was to irrigate 144.64 total acres. “Part of that, however, is now
owned by Huston and Bruce. We find no formal division of the...water right.”

o 144.64 ac according to whose calculations and what paperwork? 100
inches is 100 acres at 1 inch to the acre and 62.5 acres at 5/8 inch to the
acre. Potentially, storage rights from Crane Creek make up the difference.

e “You have changed your operation so that approximately 9.1 acres is irrigated
with Manns Creek water, leaving 90.7 irrigated acres under the Breshears’
contract.”

o Breshears contract mentions Manns Creek water. There is no evidence
there was a change, so the 100 inches/100 acres stands.

e “...the records show that you have...some water rights under Muir vs. Allison
totaling 23.1 inches associated with this water right.”

o Can find no record of 23.1 inches or combination thereof attached to this
land.

e “Our records show that under Muir v. Allison there were only 70 miners inches
that was attributable to approximately that much land which is now divided by the
Weiser River.”

o 70 inches corresponds to 67-5A, which the Kerners have claimed. I have
not checked splits.

e “Our records indicate that under this arrangement you have been irrigating
approximately 204.4 acres.”

o Where did the 204.4 come from? Probably no bearing on final decision.

e “The District has therefore made the decision that you will be assessed on 295.1
LT

o Where did the 295.1 come from? Probably no bearing on final decision.

e “You may argue that your old contract is binding; however your 1941 contract is
not valid because the District had no authority to sell you a water right outside of
our District boundaries.

o We have no record of District boundaries at that time. The District’s
license 67-2169 with a priority date of 1936 covers the Kerners’ POU, so
this must have been within the District’s boundaries. If WID had the
authority to establish a water right outside the District’s boundaries, why
wouldn’t they have the authority to sell said water right that is outside
their boundaries?

1999
Vaughn Kelley affidavit “in support of motion for summary judgment”



e Lands are not in WID boundary.
o License 67-2169 was for this POU, so presumably at that time the lands
were in the WID boundary.
e Water in A. Kelley contract would be perpetual right for transport through
irrigation canal of WID. Kelley paid $300.
e Kelley contends 1941 contract is valid and what WID proposes (new contract and
assessment of contract holders same as District members) is in violation of 1941

contract.

1999

Civil No. CV98-00496
Kelley, Green, Smith Land & Livestock Co, Baker Bros and Institute Canal Co v. WID

WID (Third-Party Plaintiff) v. Kerner, Kerner & Shirts (Third-Party Defendants)

e Gives timeline of formation of WID, formation of ICC and contracts, as well as
purchase of Crane Creek Reservoir water by WID
e Strengths and Weaknesses of Plaintiffs:

o ICC

Since 1920 ICC has been diverting and applying water to a
beneficial use from the Weiser River
“The problem facing the District is that the 1939 Wood decree
included over 3,000 acres of non-district lands including the
Plaintiffs’ lands in this litigation.”
“That the Institute Canal Co. and all other Plaintiffs (not being
members of the Weiser Irrigation District) cannot be treated as
District members as the District wants to do is illustrated in the
case of Nampa & Meridian Irr. Dist. V. Briggs supra which stated:
“Had the respondent’s rights under his deeds been acquired by
appellant and his property been taken into the district, the
contention that no preferential right could be granted in his favor
and against those situated similarly to him would be sound, but his
rights were not acquired by appellant, his property was not taken
into the district, the water-users who are members of the appellant
corporation are not situated similarly to him and the contention is
not sound.”
e This appears to strengthen the contracts. The contracts
clearly state WID sold the plaintiffs/third-party defendants
the water, so in this case the appellants acquired the rights.

o Lon Baker & Jack Baker

Baker Bros have filed claim for 2.272 cfs with 1932 priority date,
0.360 cfs with 1957 date and 0.40 cfs with 1968 priority date.

e 1932is67-10541

e 1957is67-10539

e 1968 is 67-10540



e 1932 contract said Baker/Muir could take their private
irrigation water (this statement mentions that). 1977
injunction said they could not take storage or adjudicated
water belonging to WID. If they can support the 1932
priority date, we can recommend that water, although not
on the acreage that would have been irrigated after
sprinkler addition. Anything after the 1932 the Baker Bros
took out of the Galloway Canal would have been water
belonging to WID or other private decreed or licensed
water, so we would disallow the later Baker Bros claims.
However, that additional property would most likely be
covered by WID water. If Baker Bros are removing from
the Weiser, the 1957 and 1968 claims would be treated as
normal. ‘

Baker Bros sprinkled additional acreage, hence the later claims.
“The land being irrigated is the same land owned by their
predecessors at the time of the 1932 contract.”

e True, Baker Bros’ predecessors owned land, but it was not
irrigated in 1932. Therefore, any additional water Baker
Bros have diverted from Galloway is not water that
belonged to Baker/Muir in 1932 and so is WID or other
private water. If Baker Bros are removing from the Weiser,
the 1957 and 1968 claims would be treated as normal.

o Green and Smith Land & Livestock

Green’s predecessor was Ida M. Shoesmith. Shoesmith owned 185
acres of land in 1932 at which time 145 acres was being irrigated.
“Over the years additional Shoesmith lands were placed under
irrigation until at this time the Greens are irrigating 181 acres of
the original lands.”
“The Smith’s predecessor owned 171 acres of land in 1932 of
which 154 acres were under irrigation. Since that time additional
acreage has been obtained and approximately 188 acres are now
being irrigated.”
Shoesmith and Smith applied for a permit in 1932 and were issued
a license in 1935 for “5.98 cfs (299 miner’s inches) divided by 145
miner’s inches to Shoesmith (Green predecessor) and 154 miner’s
inches to Polly Smith (Smith predecessor). Since that time
additional water has been diverted and applied to a beneficial use
on the original Shoesmith property in the approximately amount of
36 miner’s inches and on the Smith property in the approximate
amount of 34 miner’s inches. These claims have all been filed
with the” SRBA.
o 598 cfsis 67-2164.
o SRBA claim 67-2164A, Smith Land and Livestock,
3.08 cfs (appears to be correctly claimed amount).



o SRBA claim 67-2164B, Ed Pollard, 5.90 cfs (will
need to be cut down to bring him to his proportional
share).

o See split tree for 67-2164 for acreage found.

= “It is our position that the contract is clear that the only prohibition
under the contract is the amount of water being diverted not the
amount of acreage being irrigated or which could be brought under
irrigation at a later date.”

e The contract said WID delivery would not exceed 600
inches. Smith/Shoesmith licensed for 299 inches and
continued to develop. This appears to be within the
guidelines set forth in the contract.

*  “The irrigation of the property owned by Mr. & Mrs. Green (the
original property under the Shoesmith/Smith contract) has been
increased by 36 acres. The diversion rate is still below the
contractual amount and the lands being irrigated are the same
‘present’ lands referred to in the original 1932 contract.”

e Diversion rate is still below 600 inches. We have no
evidence for “present” lands from 1932 contract.

= “As to the Smith lands, the additional 34 acres that although
adjoining the original Smith lands are not the lands references in
the original 1932 contract. Even though the 1932 contract allows
the diversion of approximately 300 miner’s inches by the Smith
interests the District could argue that a violation has occurred.

Any damage, though, would be minimal since the Smiths are still
within the diversion rates allowed by the 1932 contract...”

e [t appears that, although the contract mentions
Smith/Shoesmith had 320 acres of irrigable land, it does not
stipulate the 600 inches may only be used on those 320
acres of irrigable land. Therefore, the Smiths/Shoesmiths
and their successors in interest would not be prohibited
from using the water on additional acreage. Given WID
agreed to deliver 600 inches, which would amount to 1.875
miner’s inches per acre, nearly double the standard at that
time even given the popularity of high water demand crops
like potatoes and sugar beets, we have to assume WID and
Smith/Shoesmith were accounting for future expansion of
the Smith/Shoesmith holdings. However, in the SRBA
when domestic rights are recommended, they are giving the
limiting condition of 13,000 gpd. This condition does not
mean the right-holders get 13,000 gpd. The right-holders
received what has been used historically. Therefore, the
license issued to Smith/Shoesmith in 1933 (67-2164) for
5.98 cfs may be the complete water right appurtenant to the
land.

o Vaughn Kelley and Milton Kerner et al.



Kelley and Kerner received similar contracts. Kelley bought 50
miner’s inches and 100 ac-ft of storage water. Breshears (Kerner
predecessor) bought 100 miner’s inches and 200 ac-ft of storage
water.

“The District has admitted in its pleadings and other
documentation that when the District was awarded the additional
6000 miner’s inches of water that this included water which was to
have been applied to a large number of non-district lands including
the lands owned by Annie Kelley and the Breshears and that such
water was not needed for irrigation of lands within the District. It
was therefore surplus water not even appurtenant or dedicated to
lands within the District. As case law states such waters may be
transferred, sold and delivered to non-district lands without being
considered as an ultra vires act.”

e We need to determine how District boundaries are
established and if this has any impact on this matter. As of
right now, this doesn’t appear to have any impact because
WID was licensed for this POU. If WID had the authority
to establish a water right outside the District’s boundaries,
why wouldn’t they have the authority to sell said water
right that is outside their boundary?

“Regarding augmentation of acreage Vaughn Kelley is irrigating
the exact same acreage as defined in the original 1941 contract or
51.8 acres. He is diverting approximately 50 miner’s inches and is
using a measuring device for this purpose designed by the Weiser
Irrigation District... In fact the contract does not restrict the
acreage to be irrigated. The only restriction is the amount of water
to be diverted.”

o [fKelley is using 50 inches and irrigating reasonable land
as set forth in the contract, there appears to be no solution
but to recommend Kelley’s portion of 67-2169, which is
numbered as 67-2169C. Kelley had filed 67-10319 as a
duplicate of claim 67-2169C. 67-10319 is now set to
disallow because we will be recommending 67-2169C.

“The Kerners are irrigating approximately 120 acres from the
Galloway Canal and are not diverting anymore (sic) than the 100
miner’s inches allowed under the 1941 contract which is being
measured by a measuring device of a type as specified by the
District and installed at the District’s request. The District is
claiming that the Kerners are irrigating an additional 175 acres and
have been assessing these acres in addition to the 120 acres. The
additional acreage is being irrigated by direct pumping from the
Weiser River and has absolutely no relationship to the Weiser
irrigation District or the Galloway Canal. The 120 acres being
irrigated from the Canal is the same lands as described in the 1941
contract.”



e 67-4470 is the Kerner BU claim for the additional acreage.
Map in file shows 2 PODs off the Weiser River. This will
need a field exam to confirm. If PODs are off of the
Weiser, this is not WID water, and should be treated as a
regular claim.

1999

Civil No. CV98-00496 Findings

Kelley, Green, Smith Land & Livestock Co, Baker Bros and Institute Canal Co v. WID
WID (Third-Party Plaintiff) v. Kerner, Kerner & Shirts (Third-Party Defendants)

Findings
e “Itis acknowledged by the parties hereto that

e Findings were predominantly regarding payment of fees, not who owned water.



CONVERSATIONAL MEMORANDUM
TO: File
FROM: Monica Van Bussum
DATE: 22 September 2005

RE: Evidence of Priority for SRBA files for Dan Smith (67-10143 and 67-14444)
and Ed Pollard (67-14353 and 67-14445)

| met with Dan Smith this morning to look over his evidence of priority for his
land. Ed Pollard has been interested in Dan’s evidence of priority because
Pollard and Smith purchased (and subsequently split) the old Green place in a
change of ownership a few years ago.

Dan provided me with an aerial photo from 1938 of the Weiser area. He
showed me the area he owns now and the area Pollard owns (now marked on
the map). He also provided a letter from WID that addresses a water carrying
agreement. | asked him to make a copy of the water carrying agreement and
sent it in since he didn’t have a copy of the actual agreement with him.

When we get this final piece of documentation, hopefully we will be able to
determine if the Smith/Pollard water is WID water or individual water.

Also, Dan said there are two licenses on the property, but the beneficial use
claim adds on some acres. The 1938 photo shows irrigated acres where the
unlicensed area is, so it looks like we would be able to recommend a 1938
priority date for the additional acres in the BU claim. He has personal memory
of the fields dating back to 1945 because that is the year his grandmother died
and he remembers walking across the fields to tell his father. He also has
memory of when his father first put the northern acreage (1970s license) on
sprinkler, which was in 1954. He briefly mentions this in his affidavit.

During our conversation, Dan mentioned he pays WID for ditch maintenance
and for Crane Creek storage water. We need to make sure he has live flow
before recommending his or Ed Pollard’s claims.



IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

Ident. Number
Date Received:
AMENDED Receipt No:

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name of Claimant(s)

EDWARD L POLLARD SR Phone: (208) 549-2944
2117 WEISER RIVER RD
WEISER ID USA 83672

Date of Priority: 08/15/1933
Source: WEISER RIVER Trib. to: SNAKE RIVER

Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

11N 04w 35 Sw NE NE WASHINGTON

Description of diverting works:
GALLOWAY DAM
Water is used for the following purposes:
Purpose From To C.EF.S.,

IRRIGATION 03/15 10/15 1.63

Total Quantity Appropriated is:
1.63 €.F.8.

Total consumptive use:

Non-irrigation uses:

67-14353 06/27/2003

CIVIL CASE NUMBER:

39576

67-14353
10/19/1989

(or)

A.F.A

SCANNED
APR 16 2004



10. Place of use:

Township Range Section 1/4
11N 04w 34 SW
SE
SW

of 1/4 Lot

SW
SW
SE

11. Place of use in counties: WASHINGTON

Use

IRRIGATION
TIRRIGATION
IRRIGATION

Section Acres

Total Acres

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

This claim is the result of a split due to change in ownership

67-11027. DH 7/24/2002

Address changed by DH 4/23/2003

Acres
32
335
16
81.5

815

for a portion of

Split claim amended per claimant inquiry & review of claim. DH 6/27/2003

15. Basis of Claim: Beneficial Use

67-14353

06/27/2003



Split for 67-11027

67-14351 | 67-14352 | 67-14353 | 67-14354
Green Syme Pollard Phillips
Section QQ | Total |
4 NESE _ 0 0 0 3
34 SWSW 0 0 32 0
SESW 0 5.5 33.5 0
NESE 0 5 0 0 i
SWSE 2 17 16 0
Total Acreage: 2 27.5 81.5 3 114
Diversion Rate @ 0.02 per acre: 0.02 0.04 0.55 1.63 0.06 2.28

Original claim was for 2.30 cfs - So 0.02 cfs / 114 ac = 0.0001754 cfs per acre:

Total Diversion Rate for Splits:  0.000175 | 0.040| 0.555| 1.644| 0.061] 2.300

* 3 acres for Phillips is on N side of river, but could have been claimed incorrectly just due to the lay of the land.
* 0.02 cfs under after porportioning water @ 1" per acre. 0.000175 cfs per acre added to each claim.

** According to original claim map, this 5 acres should have been claimed in the NWSE. Error in claim - split claim
so this 5 acres is on Syme's property

?(Mw\ob “-2703 (uwindsuds 0 W



State of Idaho

Split for 67-11027

Claimed as NESE - Error
' according to claim map
Leave in NWSE - Syme

Should be Youngblood
Leave as Green

1320 0 1320 Feet

e S N
Originally Claimed POU
Phillips Prop Bndy =
Pollard Prop Bndy S
Syme Prop Bndy <Text>| After Split - Claimed Acreage Per Parcel
AETERSUINFRTEStS Glaimed Acrsage Par R Prepared By: Craig L. Saxton

Section Lines Date: June 2003



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER:

67-14353

Ident. Number

Date Received:

Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name of Claimant(s)

EDWARD L POLLARD SR Phone: (208) 549-2944
2117 WEISER RIVER RD
WEISER ID USA 83672
Date of Priority: 08/15/1933
Source: WEISER RIVER Trib. to: SNAKE RIVER
Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
11N 04w 35 SW NE NE WASHINGTON
Description of diverting works:
GALLOWAY DAM
Water is used for the following purposes:
Purpose From To C.F.S.
IRRIGATION 03/15 10/15 1.27

Total Quantity Appropriated is:
1.27 C.F.S.

Total congsumptive use:

Non-irrigation uses:

Place of use:

Township Range Section 1/4 of 1/4 Lot Use
11N 04w 34 SW SW IRRIGATION
SE SW IRRIGATION
Section Acres
04/23/2003

Type

39576

67-14353

10/19

(or)

Acres

32
31

63

/1989

A.F.A



131

12,

13.

14.

Total Acres 63

Place of use in counties: WASHINGTON

Do you own the property listed above as place of use? Yes

Other Water Rights Used:

Remarks:

This claim is the result of a split due to change in ownership for a portion of

67-11027. DH 7/24/2002

15.

Address changed by DH 4/23/2003

Basis of Claim: Beneficial Use

Molond_ Shoudd_
die Jmﬁdv 6
Q. aous?

3@@2 So- fPNE

67-14353 04/23/2003 2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER:

Ident. Number
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name of Claimant (s)

EDWARD L POLLARD SR Phone:

905 LIARD PL
COSTA MESA CA USA 92626

Date of Priority: 08/15/1933

Source: WEISER RIVER Trib. to: SNAKE RIVER

Point of Diversion:

(714) 754-1148

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
11N 04W 35 SW NE NE WASHINGTON
Description of diverting works:
GALLOWAY DAM
Water is used for the following purposes:
Purpose From To C.F.S.
IRRIGATION 03/15 10/15 1.27

Total Quantity Appropriated is:
1.27 C.F.S.

Total consumptive use:

Non-irrigation uses:

67-14353 07/24/2002

39576

67-14353
10/19/1989

(or) A.F.A



10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
11N 04W 34 SW SW IRRIGATION 32
SE SW TRRIGATION 31
Section Acres 63
Total Acres 63

11. Place of use in counties: WASHINGTON
12. Do you own the property listed above as place of use? Yes
13. Other Water Rights Used:
14. Remarks:
This claim is the result of a split due to change in ownership for a portion of

67-11027. DH 7/24/2002

15. Basis of Claim: Beneficial Use

67-14353 07/24/2002 2
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Form 42-248/42-140%6)  {/9/97 e B s ) .
RECEIVED
STATE OF IDAHO JUL 19 2000
IDAHO DEPARTMENT OF WATER RESOURCES
| e
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete fo will be returned.

L. Water Right No(s).: 67-10831, AG7-02164R, AG7-02169D0 _AG7-11007
Adjudication Claim No(s).: AJ5809NP
2. The following REQUIRED information must be submitted with this form: p

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or
on file with the county.)
OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3. Name and Address of Former Henry Green and Ann C. Green
Owner/Claimant

2117 Weiser River Road, Weiser. ID R3672

4, New Owner/Claimant(s) Edward L. Pollard, Sr.
Name Connector (Check one): []and, [] or, {] and/or

New Mailing Address 902 Liard P1,

City, State and ZIP Code Costa Mesa, CA 92626

New Telephone Number (714 ) _754-1148

-

S. Date you acquired the property =2 U//w/fi »/? (/59 Ir’ na /7/ 2/
6. If you have acquired only a portion of the former owner’s property, IDWR may need to split the water right(s) or

adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres you irrigate Number and type of stock

Diversion rate in CFS Number of homes Other uses

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right

or claim, please contact the nearest IZ?};fﬁce for assistance.
7. Signature of New Owner /, ,?7,4/ ﬂ / ’t/»/ /f 2.

or Claimant(s)

(Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.)

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims..
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Approved by:
Initials
 WARRANTY DEEla .

A/// /A_écwx%ﬁ%f}' o

FOR VALUE RECEIVED, paid by an accommodator pursuant to a 1031 prope
exchange, HENRY GREEN and ANN C. GREEN, husband and wife, the Grantors, do
hereby, grant, bargain, sell and convey unto ELP PROPERTY EXCHANGE, LLC, the
Grantee, whose address is 1700 SW Fourth Avenue, Suite 103, Portland, Or. 97201, the
following described real estate situated in Washington County, State of Idaho, to-wit:

See attached Legal Description

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said
Grantee, its successors and assigns forever. And the said Grantors do hereby covenant
to and with the said Grantee, that they are the owners in fee simple of said premises; that
said premises are free from all incumbrances, and that they will warrant and defend the
same from all lawful claims whatsoever.

DATED this 2 /< day of December, 2000.
Instrument # 181531 ,;,LJ }j«,u
WEISER, WASHINGTON, IDAHO - Lya s “J o/

2000-12-26 04:22:00 No. of Pages: 3 Henry Gr een

Recorded for : WASHINGTON COUNTY TITLE z%ﬁ&w\_,
SHARON WIDNER

Ex-Officio Recorder DepM&

tadex to: DEED Ann C. Green

STATE OF ARIZONA )
: ss
County of \//1,<.7/Vl.4' )

On this _7) .~ day of December, 2000, before me, the undersigned, a Notary Public in
and for said State, personally appeared Henry Green and Ann C. Green known to me to
be the persons whose names are subscribed to the foregoing instrument and
acknowledged to me that they executed the same.

IN WITNESS WHEREOQF, | have hereunto set my hand and affixed my seal the day and
year first above written.

.t dres ' e

Notary Public for Arizona
Residing at: Y u 7N 2
Commission éxpires; 3-3/.200 |

Mildred 1. Hamm

Notapr Public-Arizona
uma County

N MZ Commission Exntres 3'3}!200‘

"OFFICIAL SEAL" ‘%o)
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Legal Description
attached to Warranty Deed
Green/ELP

-~ TOWNSHIP 10 NORTH, RANGE 4 WEST OF THE BOISE MERIDIAN:

Section 3: Lot 4, SW¥%NW?Y4, and all that part of Lots 2 and 3, and the SEVANW lying .
northerly and westerly of the Weiser River;

Section 4:  S¥2NEY4, EXCEPT right of way for canal;
TOWNSHIP 11 NORTH, RANGE 4 WEST OF THE BOISE MERIDIAN:

Section 34: All that part of the SW¥4 and the W2SE Y4 of said Section 34, lying southerly
of the South right of way line of the Union Pacific Railroad as granted to
Friends of Weiser River Trail, Inc., formerly known as PIN Railway (being a
portion of the former Appleton Townsite); SAVE AND EXCEPT the following
described tract:

Beginning at the southeast corner of the W2SEY,

Thence North 726 feet, PRIRTA

Thence West 306.6 feet, F 2 ol
Thence South 726 feet, W BERSE
Thence East 299.5 feet to the pomt of begmnmg,
ALSO EXCEPTING a strip of land 22 feet wide along the East side of the
WV.SEY4, between the South right of way line of the Union Pacific Railroad
as granted to Friends of Weiser River Trail, Inc., formerly known as PIN
Railway and a point 726 feet North of the southeast corner of the W¥%2SE
of said Section 34,

- ALSO SAVE AND EXCEPT: Beginning at the southeast comner of the
W1/2SE1/4 of Section 34, T.11N., R.4W., B.M;
Thence N 0°16'49"W, a distance of 726.00 feet along the east line of said
W1/2SE1/4,
Thence N 89°42'13"W, parallel to the south line of said W1/2SE1/4, a
distance of 22.50 feet (22 feet Deed Record) to the TRUE POINT OF
BEGINNING, which point is on the west right-of-way line of platted River
Street of Appleton Townsite as the same is shown on the Official Plat thereof
~on file in the Office of the County Recorder of Washington County, Idaho;
Thence continuing N 89°42'13"W, parallel to the south line of said
W1/2SE1/4, a distance of 28.79 feet to a point on the northerly bank of the
Weiser Irrigation District Canal (Galloway Canal);

continued....



y
WO
N
W

t

QY
N

v,

>

(\)
( G
oY

‘ /.‘&
“/

g 133!

- \'\11
{* \

Thence N 79°31'18"W, a distance of 848.02 feet along the northerly bank of said
Canal;

Thence S 53°48'19"W, a distance of 337.31 feet along the northwesterly bank of
said Canal,

Thence S 43°49'04"W, a distance of 229 25 feet along the northwesterly bank of
said Canal,

Thence N 52°20'32"W, a distance of 354. 14 feet to a point within the SW1/4 of said
Section 34,

Thence N 0°28'33"E, a distance of 574.49 feet to a point on the southeriy nght-of-
way line of the Union Pacific Railroad (formerly PIN Railroad); -
Thence N 80°19'68"E, a distance of 1231.83 feet along the southerly right-of-way

¢ line of said Railroad to a point of curvature within said W1/2SE1/4;

Thence along the southerly right-of-way of said Railroad along the arc of a curve to
theleft, with long chord bearing N 76°07'47" E a distance of 361.11 feet to a point
on the west right-of-way line of said River Street;

Thence S 0°16'49"E, parallel to the east line of said W1/28E1/4 a dlstance of
874.03 feet to the TRUE POINT OF BEGINNING.

- TOGETHER WITH AND SUBJECT TO all rights-of-way or easements of record or

in use. :
ALSO TOGETHER WITH AND SUBJECT TO a 16.00 foot wide ingress-egress
easement within the SW1/4 of said Section 34, more particularly described as
follows:

Beginning at the southeast comer of the W1/2SE1/4 of Section 34 T.11N., R.4W.,
B.M,;

Thence N 0° 16'49"W, a distance of 726.00 feet along the east line of said
W1/2SE1/4;

Thence N 89°42'13"W, parallel to the south line of said W1/2SE1/4, a distance of
51.29 feet to a point on the northerly bank of the Weiser Irrigation District Canal
(Galloway Canal);

Thence N 79°31'18"W, a distance of 848.02 feet along the northerly bank of said
Canal; ;

Thence S 53°48'19"W, a distance of 337.31 feet along the northwesterly bank of
said Canal;

Thence S 43°49'04"W, a distance of 229.25 feet along the northwesterly bank of
said Canal;

Thence N 52°20'32"W, a distance of 354.14 feet to the TRUE POINT OF
BEGINNING, which point is within the SW1/4 of said Section 34;

Thence N 89°42'13"W, parallel to the south line of said Section 34, a distance of
16.00 feet;

Thence N 0°28'33"E, a. dlstance of 571.68 feet to a point on the southerly right-of-
way line of the Union Pacific Railroad (formerly PIN Railroad); ,
Thence N 80°19'58"E, a distance of 16.25 feet along the southerly right-of-way line
of said Railroad;

Thence S 0°28'33"W, a distance of 574.49 feet along the west line of the above
described parcel of land to the TRUE POINT OF BEGINNING.
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BARGAIN AND SALE DEED
FOR VALUE RECEIVED, ELP PROPERTY EXCHANGE, LLC

A limited liability company, duly organized and existing under the laws of the State
of Oregon _, Grantor, does hereby Grant, Bargain, Sell and Convey unto

EDWARD L. POLLARD, SR.

Grantee, whose current addressis: 905 Laird Place
Costa Mesa, CA 92626

the following described real estate, to-wit:

SEE EXHIBIT "A" ATTACHED

e R ala N
iy AP COTRY
y T ARG

TO HAVE AND TO HOLD The said premises, with their appurtenances unto the said Grantee,
heirs and assigns forever.

IN WITNESS WHEREOF, The Grantor, pursuant to the authority granted to the managing
member, has caused its name to be subscribed this _4th day of
June , 2001
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TOWNSHIP 10 NORTH, RANGE 4 WEST OF THE BOISE MERIDIAN:

Section 3:

Section 4:

Lot 4, SWVINWY4, and all that part of Lots 2 and 3, and the SEVANW4 lying
northerly and westerly of the Weiser River;

SYNEY, EXCEPT right of way for canal;

TOWNSHIP 11 NORTH, RANGE 4 WEST OF THE BCOISE MERIDIAN:

Section 34:

continued....

All that part of the SWs and the W2SEY. of said Section 34, lying southerly
of the South right of way line of the Union Pacific Railroad as granted to
Friends of Weiser River Trail, Inc., formerly known as PIN Railway (being a
portion of the former Appleton Townsite); SAVE AND EXCEPT the following
described tract:

Beginning at the southeast corner of the WY2SE Y,

Thence North 726 feet,

Thence West 306.6 feet,

Thence South 726 feet,

Thence East 299.5 feet to the point of beginning;

ALSO EXCEPTING a strip of land 22 feet wide along the East side of the
W%LSEY, between the South right of way line of the Union Pacific Railrcad
as granted to Friends of Weiser River Trail, Inc., formerly known as PIN
Railway and a peint 726 feet North of the southeast corner of the W¥:SEY4
of said Section 34;

ALSO SAVE AND EXCEPT: Beginning at the southeast corner of the
W1/2SE1/4 of Section 34, T.1IN,, R4W. BM.;

Thence N 0°16'43"W, a distance of 726.00 feet along the east line of said
W1/2SE1/4;

Thence N 839°42'13"W, parallel to the south line of said W1/2SE1/4, a
distance of 22.50 feet (22 feet Deed Record) to the TRUE POINT OF
BEGINNING, which point is on the west right-of-way line of platted River
Streat of Appleton Townsite as the same is shown on the Official Plat thereof
on file in the Office of the County Recorder of Washington County, [daho;
Thence continuing N 838°42'"13"W, parallel to the south line of said
W1/2SE1/4, a distance of 28.79 feet to a point on the northerly bank of the
Weiser Irrigation District Canal (Galloway Canal);



182879

Thence N 78°31'18"W, a distance of 848.02 feet along the northerly bank of said
Canal; ' ’

Thence S 53°48'19"W, a distance of 337.31 feet along the northwesterly bank of
said Canal; T

Thence S 43°49'04"W, a distance of 229.25 feet along the northwesterly bank of
said Canal;

Thence N 52°20'32"W, a distance of 354.14 feet to a point within the SW1/4 of said
Section 34;

Thence N 0°28'33"E, a distance of 574.49 feet to a point on the southerly right-of-
way line of the Union Pacific Railroad (formerly PIN Railroad);

Thence N 80°19'58"E, a distance of 1231.83 feet along the southerly right-of-way
line of said Railroad to a point of curvature within said W1/2SE1/4;

Thence along the southerly right-of-way of said Railroad along the arc of a curve to
the left, with long chord bearing N 76°07'47" E a distance of 361.11 feet to a point
on the west right-of-way line of said River Street;

Thence S 0°16'49"E, paralle! to the east line of said W1/2SE1/4, a distance of
874.03 feet to the TRUE POINT OF BEGINNING.

TOGETHER WITH AND SUBJECT TO all rights-of-way or easements of record or
in use.

ALSO TOGETHER WITH AND SUBJECT TO a 16.00 foot wide ingress-egress
easement within the SW1/4 of said Section 34, more particularly described as
follows:

Beginning at the southeast corner of the W1/2SE1/4 of Section 34, T.11N., R4W.,
B.M.;

Thence N 0°16'49"W, a distance of 726.00 feet along the east line of said
W1/2SE1/4;

Thence N 838°42'13"W, paraliel to the south line of said W1/2SE1/4, a distance of
51.29 feet to a point on the northerly bank of the Weiser Irrigation District Canal
(Galloway Canal);

Thence N 79°31'18"W, a distance of 848.02 feet along the northerly bank of said
Canal;

Thence S 53°48'19"W, a distance of 337.31 feet along the northwesterly bank of
said Canal;

Thence S 43°49'04"W, a distance of 229.25 feet along the northwesterly bank of
said Canal;

Thence N 52°20'32"W, a distance of 354.14 feet to the TRUE POINT OF
BEGINNING, which point is within the SW1/4 of said Section 34;

Thence N 89°42'13"W, parallel to the south line of said Section 34, a distance of
16.00 feet;

Thence N'0°28'33"E, a distance of 5§71.68 feet to a point on the southerly right-of-
way line of the Unicon Pacific Railroad (formerly PIN Railroad);

Thence N 80°19'S8"E, a distance of 16.25 feet along the southerly right-of-way line
of said Railroad;

Thence S 0°28'33"W, a distance of 574.49 feet along the west line of the above
described parcel of land to the TRUE POINT OF BEGINNING.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

A67-11027
10/19,/1989
C012396

Ident. Number:
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

HENRY P. GREEN

1. Name: 208-549-2733
Address: 2117 WEISER RIVER RD.
WEISER, ID 83672
AND
Name: ANN C. GREEN 208-549-2733
Address: 2117 WEISER RIVER RD.
WEISER, ID 83672
2. Date of Priority: AUG 15, 1933
3. Source: WEISER RIVER Trib. to: SNAKE RIVER
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
11N 04w 35 SW NE NE WASHINGTON
5. Description of diverting works:
GALLOWAY DAM
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 10/15 2.300
7. Total Quantity Appropriated is:
2.300 C.F.S. (and/or) A.F.A,
8. Total consumptive use is 399.0 Acre Feet Per Annum.
9. Non-irrigation uses:
A67-11027 Page 1 Date: 10/30/89
\ /

MIGROFILMED

- 1 e &ifY)



10.

11.
12.
13.

14.

15.

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use

10N 04w 4 NE

04w 34 SwW
SE
NE
SW

SE -

1Y)
SW
SE
SE

Place of usgse in counties: WASHINGTON

TRR
Section Acres
IRR
IRR
IRR
TRR

Section Acres

Total Acres

Acres
3.0

3.0

32.0

39,07
5.0

35.0y”

111.0

114.0

Do you own the property listed above as place of use? YES

Oother Water Rights Used:
SEE REMARKS

Remat ks :

CRANE CREEK - 420 SHARES FILED ON BY CRANE CREEK RESERVOIR

INDEPENDENT WATER USERS CO.,

Basis of Claim: BEMNMEFICIAL USE

A67-11027 Page

Date:

10/30,89

\/
MICHOFILMED
alT U's 1992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
| Date:
State of Idaho B )
) 8S.
County of )
Subscribed and sworn (or affirmed) before me_this day
of 19 :
Notary Public
Seal
Residing at
My Commission Expires
A67-11027 Page 3 Date: 10/30/89

% l//
MICROFILMED
CT U5 1992



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
June 27, 2003 Governor
KARL J. DREHER
Director
EDWARD L POLLARD SR
2117 WEISER RIVER RD

WEISER ID 83672

Re:  Original Notice of Claim to a Water Right No. 67-11027
Renumbered Notice of Claim to a Water Right No. 67-14353

Dear Claimant(s):

Enclosed is the amended claim for your portion of the original Claim to a Water Right Number as
referenced above. This Change of Ownership required a split of the original claim resulting in
renumbering this claim, using a new water right number to represent each split. The new Notice of
Claim to a Water Right number for your portion is referenced above and a copy is enclosed.

Your portion of this claim has a specified point of diversion, nature of use and place of use. If you
plan on changing the nature of use, place of use, or point of diversion under this right, including
adding a new point of diversion, then an Application for Transfer on your portion of this right is
required. Please contact this office for further information on the Application for Transfer form. If
you do not plan on changing any items on your claim, then no further action is required at this time.

Please note that the enclosed Notice of Claim to a Water Right is not a determination of your
water right. This claim represents a split of the claim filed by a previous owner during claims
taking in the Snake River Basin Adjudication (SRBA) and has not yet been verified by this
Department. Water rights are established and maintained by beneficial use of water for the uses
designated on this claim form dating back to the priority date listed. This claim will be
investigated, verified and recommended to the SRBA Court for court decree sometime in the near
future. You will be notified prior to the beginning of any verification of this water right.

Thank you for your patience, as we have had several water right changes to process. Please feel
free to contact this office if you have any questions concerning your claim or this letter.

Sincerely,

Adjudication Section
Western Region

DH: dh

Enclosure




CONVERSATION MEMO

TO: File: 67-14351, 67-14352, 67-14353, 67-14354, 67-14355, 67-14356 & 67-14357
FROM: Denise Hatfield
DATE: June 27, 2003

SUBJECT: Ownership splits - corrections

Edward Pollard, claimant for 67-14353 & 67-14357, called on June 13" and
questioned the splits previously done for the above numbers. He indicated that
he should have more acres than he was originally given. We have reviewed
and corrected these claims according fo the information provided in the files.
Amended copies were mailed 1o the claimants. Please refer to the notes and
split information in the referenced files.



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

April 24,2003 KARL J. DREHER

Dircctor

EDWARD L POLLARD SR
2117 WEISER RIVER RD
WEISER ID 83672

Re:  Original Notice of Claim to a Water Right No. 67-11027
Renumbered Notice of Claim to a Water Right No. 67-14353

Original Notice of Claim to a Water Right No. 67-2169D
Renumbered Notice of Claim to a Water Right No. 67-14357

Dear Claimant(s):

Per your letter of April 23, enclosed are copies of the claims reflecting the Change of Ownership for
a portion of the original Claim to a Water Right Number as referenced above. This Change of
Ownership required a split of the original claim resulting in renumbering this claim, using a new
water right number to represent each split. The new Notice of Claim to a Water Right number for
your portion is referenced above and a copy is enclosed.

Your portion of this claim has a specified point of diversion, nature of use and place of use. If you
plan on changing the nature of use, place of use, or point of diversion under this right, including
adding a new point of diversion, then an Application for Transfer on your portion of this right is
required. Please contact this office for further information on the Application for Transfer form. If
you do not plan on changing any items on your claim, then no further action is required at this time.

Please note that the enclosed Notice of Claim to a Water Right is not a determination of your
water right. This claim represents a split of the claim filed by a previous owner during claims
taking in the Snake River Basin Adjudication (SRBA) and has not yet been verified by this
Department. Water rights are established and maintained by beneficial use of water for the uses
designated on this claim form dating back to the priority date listed. This claim will be
investigated, verified and recommended to the SRBA Court for court decree sometime in the near
future. You will be notified prior to the beginning of any verification of this water right.

In addition, an ownership change was also processed on claim number 67-2164B in July of 2002.
Your address has been updated on all water rights. Our records have also been updated, reflecting
your ownership of the waters associated with right number 67-10831. Copies of all water rights are
enclosed for your records.



Please feel free to contact this office if you have any questions concerning your claim or this letter.

Sincerely,

.
xfbléﬂ e /“/[ UF /M/[L/
Denise Hatfield
Office Specialist 1
Adjudication Section
Western Region

DH: dh

Enclosure



RECEIVED

JUL 19 2001
7 (h
Washington County Title Co.
35 West Idaho St. (208) 549-1455
Weiser, 1D 83672 @) Fax (208) 549-1487
Title Insurance RECEIyvE, Escrow Service
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June 15, 2001

Idaho Department of Water Resources
1301 N. Orchard St.
Boise, Idaho 83720

RE: Transfer of Water Right Ownership
Henry Green - Edward L. Pollard, Sr.

We have enclosed form 42-1409 which has been signed by the new owner.

Also enclosed is a copy of aerial photo supplied by USDA Farm Service Agency, together
with certified copies of the exchange deed and final deed.

Please let me know if you require anything further.

ALSO, | mistakenly used our last copy of the change of ownership form. Will you please
mail or FAX a copy”?

Thank you,

WASHINGTON COUNTY TITLE CO.

%@M

By:  G. Frances McDaniel

enc.



n n 1010 W Jefferson, Suite 102

1 T 7 3 Post Office Box 2139

BARI{ER Boise, Idaho 83701-2139

Albert P. Barker I{‘@SHOLVI (208) 336-0700 telephone

John A. Rosholt ’ (208) 344-6034 facsimile

. e & brs@idahowaters.com

John K. Simpson L

Travis L. Thompson SIMPSON

3 i ) 113 Main Avenue West, Suite 303

b)he//ey M. Davis LLP Twin Falls, Idaho 83301-6167

Paul L. Arrington - n (208) 733-0700 telephone

(208) 735-2444 facsimile

jar@idahowaters.com

Shelley M. Davis
smd@idahowaters.com

February 26, 2007

VIA US MAIL

Monica Vo Bussum

David R. Tuthill, Jr., P.E.

Idaho Department of Water Resources
322 East Front St.

P.O. Box 83720

Boise, ID 83720-0098

Re: Recommendations for Pollards and Symes in Basin 67
Dear Monica:

On December 12, 2006 my clients, Ed and Sally Pollard and Greg Syme, and [ met with
you and Chris Bromley at your offices in Boise to discuss the recommendations that the
Department had made on certain of their water right claims. At that meeting | provided the
Department with a notebook full of information that demonstrates the independent ownership of
water right claim nos. 67-14357 (Pollards) and 45-14356 (Syme), water that had inadvertently
been recommended to the Weiser Irrigation District. During the meeting we also discussed the
Department’s recommendations related to water right nos. 67-14353 (Pollard) and 67-14352
(Syme) which were recommended as disallowed because the water claimed under those rights
had been recommended to the Crane Creek Reservoir Board.

During the meeting I explained that two claims had been filed for the same water by Mr.
and Mrs. Pollard’s and Mr. Syme’s predecessor in interest, Henry Green, and that 67-14352, 67-
14353 and 67-14356 and 67-14357 were for the same water interests. We determined that the
recommendation to Crane Creek appeared to be an anomaly, but my clients nevertheless agreed
that because the two claims were for the same water that they would agree to have the
Department recommend claim nos. 67-14352 and 67-14353 as disallowed rather than withdraw
the claims, and for the Department to reverse its recommendation to Weiser Irrigation District
and recommend claim nos. 67-14356 (Syme) and 67-14357 (Pollards) as recommended to the
respective owners in an amount commensurate to their acreage proved to be irrigated by the
documents 1 provided at the December 12 meeting. Approximately two days later Monica called




to inform me that the Department had reviewed the materials and agreed to adjust their
recommendations accordingly.

On January 10, 2007 the Pollards and Mr. Syme received their recommendations from
the Department for the Director’s report. Unfortunately the Department has recommended water
right claim nos. 67-14352 and 67-14353 (the Crane Creek rights that we agreed to have
disallowed) to be allowed and water right nos. 67-14356 and 67-14357 (the competing Weiser
Irrigation District claims) be disallowed. This will not resolve the problem that exists in the
competing claims between the Pollards and Mr. Syme and the Weiser Irrigation District. The
information that was presented to the Department was to prove the independent ownership of the
waters within the irrigation district as represented by the carrying agreement that has been in
place between the District and the claimants’ predecessors in interest for over 70 years. During
our call in December after the December 12, 2006 meeting the Department, having reviewed the
information submitted, recognized the validity of our position and agreed to change the
recommendations accordingly. Please contact me as soon as possible so that we can remedy this
problem. Thanks very much for your assistance.

Very truly yours,

BARKER ROSHOLT & SIMPSON LLP

I3

* Shelley M. Davis

Enc.

Cc: Ed and Sally Pollard
Greg and Renate Syme
Chris Bromley



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.
JAMES E. RISCH
Governor

KARL J. DREHER
Director

January 10, 2007

RE: Water Rights in Reporting Area 19, Basin 67
Snake River Basin Adjudication (SRBA)

Dear Water Right Claimant(s):

Please find enclosed the Idaho Department of Water Resources recommendations for your water
right claim(s) in Basin 67 that have been reported to the SRBA Court, covering water right
claims from the Weiser River drainage. We have also enclosed instructions for reviewing (1)
your recommended water right(s), and (2) other recommended water right claims in your area.
Water rights for most domestic and/or stockwater rights were reported earlier to the Court, and
most of those have been decreed by the SRBA Court.

Note that you have until August 22, 2007, in which to review the recommendations for your
water rights or those of other claimants and to file any objection to our recommendations.
Information on the other water rights can be found at the county courthouses in Council, Payette,
and Weiser, and at all the Idaho Department of Water Resources offices (see addresses in
enclosures).

If the SRBA Court does not receive an objection to our recommendation from you and no other
party objects to the recommendation for your water right, your water right will be decreed in
2008 as recommended. You will receive your decree from the SRBA Court.

Completion of the SRBA is important for the future of water management in Idaho. We invite
you to contact our regional offices with any questions you have about your water right(s) or this
adjudication process. You may also call the adjudication staff in my office at 1-800-451-4129
who can also respond to your questions.

Sincerely,

David R. Tuthill, Jr., P.E.
Interim Director

Enclosures



12/21/2006

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :
QUANTITY :
PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

67-2164B

EDWARD L POLLARD SR
2117 WEISER RIVER RD
WEISER ID 83672

WEISER RIVER TRIBUTARY: SNAKE RIVER
3.140 CFs
08/15/1933

T11N RO4W S35 SWNENE Within WASHINGTON County

PURPOSE QF USE PERIOD OF USE UANTITY
IRRIGATION 03/01 11/15s 3.140 CFS
JRRIGATION in WASHINGTON County

T10N RO4W S03 Lot 2 NWNE 1.50 T10N RO4W S03 Lot 3 NENW 21.00
T10N RO4W S03 Lot 4 NWNW 31.00 T10N R04W 503 SWNW 25.00
TL1ON RO4W 3503 SENW 1.50 T10N RO4W S04 Lot 1 NENE 3.00
T1O0N RO4W S04 SWNE 38.00 T10N RO4W S04 SENE 36.00

157 ACRES TOTAL
NECESSARY FOR DEFINITION COR ADMINISTRATION OF THIS WATER RIGHT:
This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.
EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Directors Report

Right includes accomplished change in point of diversion pursuant to Section
42-1425, Idaho Code.

Rasin 67 ;o e e Rage 579




12/21/2006

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:
QUANTITY :
PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

€7-14353

EDWARD L POLLARD SR
2117 WEISER RIVER RD
WEISER ID 83672

WEISER RIVER TRIBUTARY: SNAKE RIVER
1.480 CFS
09/03/1954

T11N RO4W S35 SWNENE Within WASHINGTON County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03/01 11/15 1.480 CFS
IRRIGATION in WASHINGTON Countv

T11N RO4W S34 SWSW 30.00 T11N RO4W S34 SESW 29.00
T11N RO4W $S34 SWSE 15.00

74 ACRES TOTAL
NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code .

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Directors Report Basin 67 e ... ...  Page 1424




12/21/2006

IDAHO DEPARTMENT OF WATER RESOURCES

CLAIMS / RIGHTS NOT RECOMMENDED

W.R. NUMBER NAME AND ADDRESS

67-14356 GREGORY C SYME
1255 W 6TH ST
WEISER ID 83672

RENATE SYME
1255 W 6TH ST
WEISER ID 83672

67-14357 EDWARD L POLLARD SR
2117 WEISER RIVER RD
WEISER ID 83672

67-14362 BETTY M BLENDU
1345 W OVERLAND
MERIDIAN ID 83642

RONALD D BLENDU
1345 W OVERLAND
MERIDIAN ID 83642

67-14363 MARLISE JENSON
2376 US HWY 95
MIDVALE ID 83645

67-14369 PAUL STRIKER
1790 STRIKER LN
WEISER ID 83672

JERILYN STRIKER
1790 STRIKER LN
WEISER ID 83672

67-14371 PAUL STRIKER
1790 STRIKER LN
WEISER ID 83672

JERILYN STRIKER
1790 STRIKER LN
WEISER ID 83672

67-14429 BETH CLANAHAN
RT 1 PO BOX 211
PLAINS TX 79355

NOEL CLANAHAN
RT 1 PO BOX 211
PLAINS TX 79355

67-14453 WILDERNESS WEST LLC
PO BOX 18213
SEATTLE WA 98118

CLATM DISPOSITION REASON

Disallowed

Disallowed

Disallowed

Disallowed

Disallowed

Disallowed

Disallowed

Disallowed

Recommended as Right No.
2169G.

Recommended as Right No.
2169G.

Recommended as Lost Valley
Reservoir Company. Right Nos.
67-14566, 67-14567, & 67-14568.

Recommended as Lost Valley
Reservoir Company. Right Nos.
67-14566, 67-14567, & 67-14568.

Recommended as Right No.
67-14649.

Recommended as Right No.
67-14649.

No beneficial use found.

Recommended as Right No.
67-14594.

42




12/21/2006

IDAHO DEPARTMENT OF WATER RESQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 6€7-~14445 -

NAME AND ADDRESS: EDWARD L POLLARD SR
2117 WEISER RIVER RD
WEISER ID 83672

SOURCE : WEISER RIVER TRIBUTARY: SNAKE RIVER
QUANTITY : 1.340 CFS

PRIORITY DATE: 08/16/1933

POINT OF

DIVERSION: T11N RO4W S35 SWNENE Within WASHINGTON County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 03/01 11/15 1.340 CFS
PLACE OF USE: IRRIGATION in WASHINGTON County

TLON RO4W S04 Lot 1 NENE 7.00 T10ON RO4W S04 Lot 2 NWNE 1.00

T11N RO4W 833 SWSE 24.00 T11N RO4W S33 SESE 35.00

67 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6}), Idaho
Code.
EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

Directors Report Basin 67 ~_Page 1466
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L L 1010 W Jefferson, Suite 102
T Post Office Box 2139
ALBERT P. BARKER BARKER Boise, Idaho 83701-2139
) ‘ ROSITOT T (208) 336-0700 telephone
JORINA. ROSHOLT ROSHOLT (208) 344-6034 facsimile
JOHN K. SIMPSON & brs@idahowaters.com
TRAVIS L. THOMPSON — J‘) -
SHELLEY M. DAVIS SIMPSON 5 i T
: ain Avenue vvest, sulte
PAUL L. ARRINGTON LLP Twin Falls, Idaho 83301-6167
m m (208) 733-0700 telephone
(208) 735-2444 facsimile
jar@idahowaters.com
Shelley M. Davis
smd@idahowaters.com
March 1, 2007 RECEIVEUV
" ;"'-.3‘“3"
VIA US MAIL MAR 0 6 2001
Monica Van Bussum DEPARTMEN iij,:,(
David R. Tuthill, Jr., P.E. WATER RESOURCE
Idaho Department of Water Resources
322 East Front St.

P.O. Box 83720
Boise, ID 83720-0098

Re: Recommendations for Pollards and Symes in Basin 67

Dear Monica:

Thank you for your call yesterday in response to my letter of February 26, 2007 inquiring
about the recommendations for water right nos. 67-14352, 67-14353, 67-14356 and 67-14357 in
the names of the Pollards and Symes. In my letter I expressed my concern about what I
perceived to be a mistake in the recommendations based on our discussion held on December 1,
2007. It was my understanding pursuant to the call received a few days after the December
meeting that the Department would recommend claim nos. 67-14356 and 67-14357 to be

allowed, and disallow claim nos. 67-14352 and 67-14353. The Department recommended the
opposite.

During the December 1, 2006 meeting I provided the Department information
demonstrating that the Weiser Irrigation District (“WID”) and my clients’ predecessors in
interest had always treated the water delivered to their properties as being under independent
ownership, beginning in the early 1930°s with a water carrying agreement between
Smith/Shoesmith and WID and continuing into the present, including litigation related to the fees
charged by the District for maintenance arising out of the water carrying agreement. The
Department’s recommendation that WID be granted competing water right on my clients’
property is of substantial concern to my clients, as those rights have never existed. The water
servicing those properties has always been independently owned. Your statement that the
Department determined to the leave the recommendation to the WID in place and allow
competing claims to go forward does not accurately represent the historical treatment of the
water rights on the properties at issue.

SCANNED

MAR 0 6 2007



[ provided considerable information regarding the historical use of water on the subject
property including the affidavits of Alba Einsphar and Violet Mathews indicating their memory
of historical water use on the property dating back to the late 1940°s, the 1932 water carrying
agreement between Smith/Shoesmith and the WID, and the 1975 water carrying agreement
between Green and WID. The 1975 water carrying agreement explicitly states that the lands
serviced, “seventy-eight acres situated within and being a portion of S1/2 SW1/4 and SW1/4
SE1/4 of Section 34, Township 11 North, Range 4 West of the Boise Meridian” are “seventy-
eight (78) acres of Land, located outside the external boundaries of the party of the first part[.]”"
The WID has never recognized the section 34 property of my clients as lands of the District, as is
evidenced by the deposition testimony of Jonathon ‘Jay’ Edwards, Secretary of the Weiser
[rrigation District taken in connection with the 1998 lawsuit commenced to establish the
maintenance charges owed by my clients’ predecessors in interest pursuant to the carrying
agreements. The Mediation Stipulation and Consent to Judgment issued on August 30, 1999
resolved the issue of “the fee to be paid to the Weiser Irrigation District for the transportation of
the Plaintiffs’ ....private water by the Weiser Irrigation District in the District’s canal known as
the Galloway Canal.”

On behalf of my clients, I am requesting that the Department amend its recommendations
made to the Symes and Pollards disallowing 67-14356 and 45-14357, and recommending the
WID competing right 67-2164G including lands owned by the claimants. There is no
supportable basis for requiring the Symes and Pollards to maintain a competing claim with the
WID on the lands claimed in 67-14356 and 67-14357 as the District has repeatedly disavowed
any interest in the section 34 lands. Further, I request that at the time of amending the
recommendations the Department adjust the priority dates to reflect the dates when Alba
Einsphar and Violet Mathews testified the section 34 ground went into irrigation. Please contact
me at your convenience to discuss this issue further.

Very truly yours,

BARKER ROSHOLT & SIMPSON LLP

oA

Shelley M. Davis

Enc.

Cc: Ed and Sally Pollard
Greg and Renate Syme
Chris Bromley

" | have attached copies of the referenced affidavits, a copy of the 1975 Water Carrying Agreement, and excerpts of
the deposition testimony of Jay Edwards for your reference.
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STATE OF IDAHO )
1 &S

County of Washington )

On this /6 day of _Sg Yl 200&’, before me, the undersigned, a Notary Public in and for said
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She_ executed the same.
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Notary Public for Idaho
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF WASHINGTON

VAUGHN W. KELLEY, an individual;)

HENRY P. GREEN and ANN C. GREEN,)

husband and wife; SMITH LAND & )

"LIVESTOCK CO., an Idaho )
- corporation; LON BAKER and JACK )
BAKER, dba BAKER BROTHERS, an )

Idaho general partnership; and )

INSTITUTE CANAL COMPANY, an )

Idaho corporation, )
)

)

)

)

)

)

)

)

Plaintiffs,
vVS. : v

WEISER IRRIGATION DISTRICT,

Defendant.

DEPOSITION OF JONATHAN P. EDWARDS
TAKEN ON BEHALF OF THE PLAINTIFFS
AT WEISER, IDAHO

THURSDAY, MARCH 18, 1999

REPORTED BY:

ANGELA M. CODER, CSR NO. 635
Notary Public

SOUTHERN NORTHERN

Court 1-800-234-9611 1-800-879-1700
oad g BOISE, ID & POCATELLO, ID COEUR D’ALENE, ID .
géﬁﬁ?iﬁ 1 g 208-345-9611 208-232-5581 208-765-1700
- S%E"VE@%E Ine. B TWIN FALLS, ID = ONTARIO, OR SPOKANE, WA
: 208-734-1700 503-881 509-455-4515

Since 1970
Registered Professional Reporters
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besides the minutes, regular minutes and whatnot,
is work on various projects, including Lost

Valley Reservoir, putting all of this

information —-— when we first started out here,
the taxing records were on a paper form. We then
placed all this on a computerized system. And at

the same time, then, started to do a reevaluation
of the district. The last time the district had

any assessment changes were around 1940, it

appears.

So, what was one of my first jobs was
the district bought a whole lot of —— or recent
set of aerial photographs of this area. And so,

we started mapping the district in, and then
identifying all the grounds that had been served
with Weiser Irrigation water.

0 And this evaluation, when did that
start?

A Spring of ’'92.

0 And so 1f I understand your testimony,
between about 1940 and 1992, there hadn’t been
any evaluations done during that period of time?

A That’s correct. What it appears, at
least what I could tell, is there were splits of

property that, you know, there would be separate

10
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tax notices sent out. But basically, from what I
could tell, was that there had not been any
additional acreage changes.

I think there were Jjust two minor

changes, I'm aware of, were Dan Smith and Henry

Green. Their properties were visited in the
r70s, and —-- about their water situation, and

their acreage was added on at that time. But
since then there havé béen no bther changes, just
bookkeeping.

0 How did you come about becoming the
district secretary?

A We were asked by the district board and
interested farmers. I have a background and I
have a college degree in geology and soils and
hydrology and all this sort of stuff.

We had an office. We were, at the
time, doing the computer —— we had worked with
the Weiser labor pool. That’s the hiring and the
firing of the Mexican field labor, and we did all
of their payroll and W-2s, and so we —— you know,
we were a part of the agricultural community at
that time.

And we were just approached fto take

over the district. And we talked around with

11
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some various people, particularly like Ira
Burton. He thought 1t had been a wonderful idea
that we take it over, so we did.

Q And 1s one of your functions as
secretary, do you actually do the assessments for
the land within the district, or is that done by
the board?

A What we have done is, in the past there
were several different assessments by area. And
when we took 1t over, it was decided by the board
at that time to assess every acre as having the
same beneficial use. And what my purpose was,
was to identify the number of irrigated acres on
these different farms.

0 Is that —-- I'm sorry. Go ahead.

A So, basically, it was identifying, ves,
this field maybe back in 1930 or 1940 it was
being irrigated, say, 40 acres. And now the
field, the farmer has gone in and leveled it, or
maybe he’s put sprinklers on it, and now the
field is 47 acres.

My purpocse was to identify the total
ground which was being —- received benefit of the
Weiser Irrigation water, and then we amended

their tax notices to that effect.
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0 All right. And just for clarification
pufposes, and I notice we’re going to talk about
this later, when I’'m talking about assessments,
I'm talking about members within the district
versus our clients who are outside of the
distrigc?

A Right.

0 But I have noticed in some of the
documentation, as far as my clients, what I
generally call the contract holders, even though
they’re not all contract holders, in some of the
correspondence, there is discussion about
assessing their lands.

A Right.

0 Can you tell me just in a general
sense, when you’re talking about people outside
of the district, are you actually assessing their
lands?

A I think the term -- well, the way I use
it is that land which was receiving water from
the-irrigation-digtriet, thezxets a duty to pay a
certain amount of money. And I use the term
"assessment'" for that.

0 All right. So land receiving water has

a duty to pay for the delivery of that water or

13
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for the use of that water; what’s the determining
factor there?

A It was Jjust my term that I used that
mainly Jjust do the delivery, whose ever water or
district water. There’s water which is going to
this place that is being transported down the
Galloway Canal, and it was my —-—- it’s my own
terminology, that assessment is the dollar amount
that would, you know, was that proportional share
of the district’s budget to deliver that water.

Q And in a minute here I’m going to talk
about some of those particulars about how you
came up with that calculation. But before we get
there, what I want to know is, when you were
doing this evaluation, how many acres did you
come up with, and let’s talk about in the
district and outside the district, that were
receiving beneficial use of the water?

MR. WALKER: Are you speaking there
just within the district boundaries or receiving
water as a benefit from the canal?

MR. TALBOY: What I want to know 1is,
let’s just divide that up between the district
members and nondistrict members, and then we can

talk about the canal in a minute.
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THE WITNESS: Okay. These are the
figures that I came up with were, for the record,
what, 9,648.58 acres, which were assessed. That
lot, that property, lay within the Weiser
Irrigation District.

BY MR. TALBOY:

Q Boundaries?

A Yes. We had 2,170.43 under contract.
And then we had close to 942 acres which were
unexplained.

Q Did you ever explain those?

A Yes. Some of this ground is under the
previous lawsuit that we had with Saito and all
of those various bunches of little pieces of
property that intermingled back and forth.

0 Of that 942 acres, did you ever do any
calculations as to whether of that 942 acres how
many of those acres were within the district
versus outside of the district?

A No, I did not.

0 And when did you prepare this, Jay?

A In '96.

MR. WALKER: Let me just help you out a
little bit. You did them on an individual basis

that gave rise to the total?
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THE WITNESS: Correct.

MR. WALKER: In other words, the total
942. So 1if you went down to each land owner,
eventually we could chase it down.

THE WITNESS: Right, we could do that.

MR. TALBOY: And I understand that;
okay. That’s great.

BY MR. TALBOY:

0 So you have a total acres furnished
water by the Weiser Irrigation District of
12,761.0172

A That’s my best guess.

Q All right. And this was prepared in
1996, did you say?

A That’s correct.

MR. TALBOY: Why don’t we go ahead, and
we will mark this one, or identify this one, as
Exhibit A. Can we go off the record for just a
second.

(A discussion was held off the record.)
BY MR. TALBOY:

0 Just kind of by way of background
information, in 1992 you started this
evaluation. And then you have shown me what

we're going to identify as Deposition Exhibit
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things here before we get too kind of lost in
this whole thing.

I'm going to hand you this document
there, which you have previously identified as
the notes from your evaluation; is that correct?

A That'’s correct.

MR. TALBOY: Why don’t we go ahead and
mark that as D2. This one will be D1.

MR. WALKER: I thought you marked that
as —-

MR. TALBOY: I'm going backwards. I
apologize. I haven’t gotten there yet.

(Whereupon, Exhibit No. DT was marked
for identification.)

BY MR. TALBOY:

0 Now, I’'m going to hand you that
document. Could you identify that for the
record, please.

A This is a summary of contract water
holders, with the contract water holders, what
water they do own.

MR. TALBOY: Why don’t we go ahead and
mark that as D2.

(Whereupon, Exhibit No. D2 was marked

for identification.)
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MR. TALRBOY: Randall, do you want to
take look at thatr?

MR. FREDRICKS: Yeah, so I can identify
it, at least.

THE WITNESS: There was field
investigation for two places in those contracts,
I should tell you about, if you need to know.

BY MR. TALBOY:

0 All right. Why don’t you explain that
for me. What are you talking about, field what?

A Field investigations.

Q Uh-huh. And tell me what that is.

A That is a field trip by myself and A.G.
Salfen. We went -- the first area was the
Institute Canal to investigate where the water
went to. The districts kind of merge in and out
with each other along the points. So we wanted
to be fairly certain where the distribution of
the water went to.

At that time is when we discovered
there was another hundred-some acres outside the
Institute Canal, which is receiving water from
the Weiser Irrigation District through the
Institute Canal distribution system, which is

more particularly the Cheney place and Wayne
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is there anything out there you can point to?
I'"m not trying to trick vyou. I just want to
know.

A It’'s the fair thing to do. And I think
that’s the guiding principle behind it is,
everybody benefits in the use of the water,
everybody should pay a fair share.

0] Okavy . And I guess what I’'m getting at
is, I mean I can understand that philosophy if
we're all members of the district.

A Correct.

0 And that’s why we form districts, and

that’s why we share the costs so that the person

at mile whatever pays the same as mile whatever

later down the canal.

A Right.

0 And I understand that. But what I'm
trying to focus on here is, what basis -- if you
don’'t know, if there’s nothing out there, that'’s
fine. But what I want to know is, I mean, these
people, my clients, are not district members; we
agreed to that?

A Correct.

0 And because they’re not district

members, that same principle as it applies to
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district members does not apply to my clients; is
that a yes?

A Yes.

0 Just simply because they’re not members
of the district?

A Yeah, right. They have no voting
power, basically it would be. And they have the
same privileges as everybody in the district,
except they have no vote.

0 Right. And so what happens is
districts are empowered by contract or empowered
but statute to enter into contracts with these
people who are outside of the district?

A Correct.

0 And that controls the rights and
obligations between the parties?

A Right, right. From our prior lawsuit
with the Saitos, and the Judge pretty much said
that we’re not required to deliver water outside
the district; okay? That was one of the premises
we’'re working on.

Okay. Now, all this stuff had been
ignored for years. Nobody really knew —— you
know, all the people kept saying, well —-—- as an

example, I will say the Smiths. They said, well,
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minute.

A Sure.

0 We will kind of go through the same
kind of questions. Do you know whether the
Greens, do they have any other rights? I mean,
and let'’s explain that. I mean, do they have any
wells or any other river rights or anything other
than the water that’s coming down the Galloway
ditch that you know of?

A No, I don’t think so.

0 You don’t think that they do?

A Well, I don’t think they have any other

rights, is all I'm trying to say here.
0 Is that one that you actually went out
and looked at or not?
A Yes. We looked at that several
different times.
0 And do you know what the total acreage
is that they are irrigating?
A Yes. 267.
MR. WALKER: Now, who is this?
THE WITNESS: For Henry Green. That
figure might be 25 acres high, because the table
I'm using is —— I think he has sold 25 acres to

Greg Syme, I believe, so I’'m probably 25 acres
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high with that figure I just told you.

MR. FREDRICKS: Let me clarify
something on this. There was 78 acres that was
not under the contract, which, I think, is
included in that figure; right?

THE WITNESS: Right, vyeah. There’s 189
acres underneath the Shoesmith contract. In 1974
the district met out there, and Henry Green has a
separate contract for 78 acres which he pays full
assessment for.

BY MR. TALBOY:

0] And he did that in 19747

A Correct. And I believe out of that 78
acres, he has sold 25 of that to Greg Syme.

0 So if we run our math here --

A I made a mistake here. I believe that
the Shoesmith people had a total of 25 inches of
adjudicated water in Muir, versus Allison,
M-U-I-R, versus Allison decree. So they do have,
in combination with Smith, a small amount of
water.

0 So, like I said, I was trying to do
some math here. And if we assume for a minute
that this 25 acres is gone, and we take out the

78 acres, which he is paying a full assessment
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M & M COURT REPORTING SERVICE, INC.
421 WEST FRANKLIN STREET
POST OFFICE BOX 2636
BOISE, IDAHO 83701-2636
208-345-9611

KELLEY, ET AL V.
Plaintiff(s),
Case No. CV-98-00496 (Washington)
M&MFILE NO: ANBO248

WEISER IRRIGATION DISTRICT
Defendant(s).

PLEASE TAKE NOTICE THAT PURSUANT TO:

IDAHO RULE 30(f)(3) NOTICE OF PREPARATION OF TRANSCRIPT
AND FILING NOTICE OF MAILING IS GIVEN

THE FOLLOWING TRANSCRIPTS WERE COMPLETED, DELIVERED AND/OR MAILED:

JONATHAN P. EDWARDS
03,/23,/99

THE ORIGINAL DEPOSITION IS IN THE POSSESSION OF:

Ellsworth, Kallas & Talboy
Robert W. Talboy

2402 West Jefferson

Boise, Idaho 83702

COPIES SENT TO: NOTIFICATION TO:
Mr. Lary C. Walker Washington County Clerk




IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON

VAUGHN W. KELLEY, an individual;
HENRY P. GREEN and ANN C. GREEN,
husband and wife; SMITH LAND &
LIVESTOCK CO., an Idaho corporation;
LON BAKER and JACK BAKER, dba BAKER
BROTHERS, an ldaho general partnership;
and INSTITUTE CANAL COMPANY, an

idaho corporation,

VS.

WEISER IRRIGATION DISTRICT,

Case No. CV-88-00496

JUDGMENT

rid Ly tolies 02081999 P
SHARON WIDNER 9101 A M.

Plaintiffs,

Clerk District Court

Defendant.

e’ Nt et S N o St Nt Nwuet? o s “unt ot “oat st s

THIS MATTER having been submitted to mediation and upon stipulation of the

parties and approval of the mediator, the Hon. Dennis E. Goff, and the court being

advised:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that judgment be '

JUDGMENT

Btephen W. Drescher, District Judge

Kelley/Pleadings/Judgment



CERTIFICATE OF SERVICE

| HEREBY CERTIFY That on this é%@day of m)_. 1999, |
caused to be served a true and correct copy of the foregoing document, by the method
indicated below, upon the following:

P. O. Box 828
Weiser, ID 83672

Robert W. Talboy v ] United States Mail
Ellsworth, Kallas & Talboy, plic ] Overnight Mail
2402 West Jefferson Street L1 Hand Delivery
Boise, ID 83702 1] Facsimile (208) 345-8945
Lary C. Walker ] United States Mail
Attorney at Law ] Overnight Mail
232 East Main Street L] Hand Delivery
L]

Facsimile (208) 549-0404

CLERK OF THE DISTRICT COURT

B@W@AM___
Deputy

JUDGMENT Kelley/Pieadings/Judgment



ROBERT W. TALBOY

ELLSWORTH, KALLAS & TALBOY, P.L.L.C.

Attorneys at Law

2402 W. Jefferson Street
Boise, Idaho 83702
Telephone: (208) 336-1843
Idaho State Bar No. 3603
Fax: (208) 345-8945

RANDALL C. FREDRICKS
Attorney at Law

P. O. Box 2835

Boise, Idaho 83701-2835
Telephone: 208-384-5144
Idaho State Bar No. 989
FAX: 208-433-8976

RECE‘VED
(" AUB 211339

ELL SWORTH, KALLAS, TALBOY
ATTORNEYS AT LAW

Fded
gmamon WIDNER [IYS P M.

Cimr Tieirict Gourt

ATTORNEYS FOR PLAINTIFFS AND THIRD-PARTY DEFENDANTS KERNER

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON

VAUGHN W. KELLEY, an individual;
HENRY P. GREEN and ANN C. GREEN,
husband & wife; SMITH LAND &
LIVESTOCK CO., an Idaho corporation;
LON BAKER & JACK BAKER,

dba BAKER BROTHERS, an Idaho

general partnership; and INSTITUTE
CANAL COMPANY, an Idaho Corporation

Plaintiffs,

VS.

WEISER IRRIGATION DISTRICT,

Defendant.

WEISER WATER MEDIATION STIPULATION AND CONSENT TO JUDGMENT, P. 1

96008-01  08/18/99

EXHIBIT A

vvvvvvvvvv\_/vvvvvvv

Civil No. Cv98-00496

MEDIATION

STIPULATION
AND CONSENT
TO JUDGMENT



WEISER IRRIGATION DISTRICT,
Third-Party Plaintiff,
VS.

MILTON KERNER and LOLA KERNER,
husband and wife, BRUCE KERNER and
JULIE KERNER, husband and wife,
ROBERT A. SHIRTS and RONALD W,
SHIRTS dba SHIRTS BROTHERS,

Third-Party Defendants

Come now, Robert W. Talboy of ELLSWORTH, KALLAS & TALBOY, P.L.L.C.
and Randall C. Fredricks, Attorney-at-Law, attorneys for the Plaintiffs; and
Third Party Defendant Milton Kerner and Lola Kerner, husband and wife, and
Bruce Kerner and Julie Kerner, husband and wife; and Lary W. Walker of Lary

C. Walker Law Office, attorney for Defendant Weiser Irrigation District.

WHEREAS Stephen W. Drescher, District Judge under I.R.C.P. 16(a)(6)
ordered that the parties mediate certain issues for which District Judge Dennis

E. Goff was appointed as mediator; and

WHEREAS the parties were present at the mediation session held on
July 20, 1999 in compliance with the order of Stephen W. Drescher which

mediation resulted in an agreed compromise settiement;

NOW THEREFORE it is stipulated and agreed as follows:

WEISER WATER MEDIATION STIPULATION AND CONSENT TO JUDGMENT, P. 2
96008-01 08/18/99



1. It is acknowledged by the parties hereto that any water rights
claimed or owned by the parties are subject to the pending Snake River
Adjudication Proceeding. Once such rights have been finally determined in the

Snake River Adjudication Proceeding that this agreement be amended to

comply therewith.

2. That the basic issue for mediation was to determine a reasonable
fee to be paid to the Weiser Irrigation District for the transportation of the
Plaintiffs' and Third Party Defendant Kerners’ private water by the Weiser

Irrigation District in the District's canal known as the Galloway Canal.

3. The mediation officer Judge Dennis E. Goff made a determination
that the formula set out hereafter would in his opinion result in a reasonable

fee for the transportation of Plaintiffs’ and Third Party Defendant's water in the

Galloway Canal.

4, That the parties accepted the finding of the mediation officer and
agreed that the formula to be utilized by the Weiser Irrigation District for
calculation of the transportation charges to be paid by the individual Plaintiffs

and Third Party Defendant Kerner shall be as follows:

a. From the total net annual expenses of the Weiser Irrigation

WEISER WATER MEDIATION STIPULATION AND CONSENT TO JUDGMENT, P. 3
96008-01 08/18/99



District (after deduction of any reimbursements and credits) that the following
expenses be deducted in order to determine the approximate cost of the‘
maintenance of the Galloway Canal: (1) all Crane Creek Reservoir costs paid
by the Weiser Irrigation District; (2) all utility expenses; (3) all expenses
related to any laterals (including the Mill Ditch) maintained by the District and

for the year 1999 only deduct $2,600.00 of attorney fees.

b. Multiply the figure obtained above by sixteen percent (16%)
representing the approximate volume of the Galloway Canal utilized by the

said Plaintiffs and Third Party Defendant as a group.

c. Multiply the figure obtained above by 44% representing the
percentage of the length of the canal (11/25ths) utilized by the Plaintiffs and
Third Party Defendant as a group (11 miles being the Institute Canal diversion
point). NOTE: In order to take into consideration any seepage or evaporation
losses the assumption was made that the entire volume of water being carried
for the Plaintiffs and Third Party Defendant was being transported the entire 11
miles when in fact approximately 45% of the total would be diverted within the

first five (5) miles of the Galloway Canal.

d. The figure obtained above (being the total cost for
transportation of the Plaintiffs' and Third Party Defendant's water to the

Institute Canal diversion point) would be divided by the total amount of

WEISER WATER MEDIATION STIPULATION AND CONSENT TO JUDGMENT, P. 4
96008-01 08/18/99
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miner’s inches of water being carried on the Plaintiffs and Third Party
Defendant's behalf to determine the amount to be paid by each said party on a

miner’s inch basis.

5. Based on the above formula the agreed transportation charge to be

paid per miner’s inch for the year 1999 based on the net 1998 District

expenses is the following:

a. Net total expenses for the year 1998 = $136,230.00
(taking into account $9,916.00 reimbursement).
Less: Crane Creek $2,745.00
Attorney fee $2,600.00

Utility Charge $7,959.00

Laterals $ 0.00
Total deduction = 13,304.00
Total $122,926.00
b. $122,926.00 times 16% = $ 19,668.16
C. $19,668.16 times 44% = $ 8,653.99
d. $ 8,653.99 divided by 1470.6 = $ 5.88

(rounded to $6.00)

WEISER WATER MEDIATION STIPULATION AND CONSENT TO JUDGMENT, P. 5
96008-01 08/18/99



( a
For the year 1999 the Plaintiffs and Third Party Defendant shall pay the

sum of $6.00 per miner’s inch based on the 1998 expenses as set out above.

The following is the agreed diversion rate and transportation charge for

the year 1999 for each Plaintiff and the Third Party Defendant Kerner:

Plaintiff Kelley 50 miner’s inches = $ 300.00
Plaintiff Green 181 miner’s inches = $1,086.00
Plaintiff Smith 188 miner’s inches = $1,128.00
Plaintiff Baker 151.6 miner’s inches = $ §09.6O
Plaintiff Institute Canal 800 miner’s inches = $4,800.00
Third Party Kerner 100 miner’s inches = $ 600.00
6. That subsequent years shall be calculated on the same basis with

the year 2000 based on the maintenance expenses for the year 1999 and

annually thereafter. The District will provide a breakdown of each year’s

calculation to each party.

WEISER WATER MEDIATION STIPULATION AND CONSENT TO JUDGMENT, P, 6
96008-01 08/18/9%



7. That any claim by the Weiser Irrigation District for prior

transportation charges be waived.

8. It is further acknowledged by the parties that the Weiser Irrigation
District, through its designated water master, has the legal duty to measure

the water being delivered to each party according to each party's pro rata

share as set out in paragraph 5 above.

In order to do sd} the Weiser Irrigation District by law retains control
over the diversion points of each party and has previously required gates/weirs
to be installed in order to render possible and practicable a measurement of
the guantity of water being delivered. The parties agree that any such devices
not already installed shall be installed during the off-irrigation season as soon
as possible and shall be installed in conformity with NRCS (Natural Resources
Conservation Service) standards. Regarding any pumps being utilized by the
parties, the Weiser Irrigation District will contact each party and determine the
most reasonable and practical method of measuring the water so being
diverted, which may require, at the user’s expense, the installation of an in-

line measuring device meeting NRCS standards.

The parties further acknowledge that under Idaho faw once the District
water master has either set or shut any diversion device, no party can change

same without the previous permission of the said water master. The District

WEISER WATER MEDIATION STIPULATION AND CONSENT TO JUDGMENT, P. 7
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does reserve the right to require locking devices ta be installed on such

diversion works if deemed necessary.

The Weiser Irrigation District by law is required to deliver the requested
water to each party upon proper demand being made by each party. In this
regard, at such time as each party may want to begin the irrigation of their
lands, they will first order the delivery of water by notifying the District, which
will then take steps to comply with such order. The same procedure shall be

utilized when each party wants to shut off the delivery of irrigation water or to

shut one gate and open another.

In regards to any Crane Creek storage water, the same procedure will
take place as has been done in the past, with each party to first notify the
Crane Creek Reservoir manager of the amount of storage water being ordered,

with the Crane Creek manager then notifying the District water master of such

order.

No part of this Stipulation or Order shall require the District to furnish
any water other than water and water rights owned or claimed by the contract

users as may be finally determined in the pending Snake River Adjudication

Proceeding.

WEISER WATER MEDIATION STIPULATION AND CONSENT TO JUDGMENT, P. 8
96008-01 08/18/9%



9. That the Weiser Irrigation District will continue to provide sufficient

3

carrying capacity in the Galloway Canal to provide the rate of diversion as set

out above for the non-district parties.

10. That Plaintiff Institute Canal Co. shall forthwith present said
agreement to their members for approval acknowledging that same has been

approved by said Plaintiff's Board of Directors.

11. That Judgment be entered in accordance with this stipulation with
each party paying their own attorney fees and costs.

Dated this éﬁ day of August, 1999,
APPROVED:

ATTORNEYS FOR PLAINTIFFS AND
THIRD PARTY DEFENDANTS KERNER
ELLSWORTH, KALLAS &

TALBOY, P.L.L.C.

/ : Y(iv]%9

Robert W. Talboy Of the Firm 0 Date

rd 0 C— il 5/%4;/&’7 |

dndall C. Fredricks ate
Attorney at Law

APPROVED:
ATTORNEY FOR DEFENDANT

5’/ a0/ A4

Ddte

WEISER WATER MEDIATION STIPULATION AND CONSENT TO JUDGMENT, P. 9
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APPROVED:
MEDIATOR

i5{  Dennis E. Goif g-23-94
Dennis E. Goff, District Judge Date

WEISER WATER MEDIATION STIPULATION AND CONSENT TO JUDGMENT, P, 10
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-48060 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

JAMES E. RISCH
Governor

November 17, 2006 g Dl%i%?c%ﬁ

To Water Users of Basin 67:

Please find enclosed the Preliminary Director's Report for your water right claims in
the Snake River Basin Adjudication. This is an important opportunity to review the Idaho
Department of Water Resources’ (IDWR) conclusions regarding your water rights, resolve
errors, and have questions answered before the report is finalized for the SRBA Court.

CONTENTS OF THIS MAILING:
< Preliminary Director's Report Instructions (colored page, front and back)
% Letter From Karl Dreher, Director of IDWR
% General Map of Basin 67, for vicinity reference
< Letter from the Presiding Judge, Snake River Basin Adjudication Court
“ Your Water Right Recommendation(s) & Map(s) with Notice of Error form(s)

Please join us for an informational presentation at:

2:00 P.M. on November 29, 2006 at the Council Senior Center

103 Moser Ave, Council, ID 83612
Or

7:00 P.M. on November 29, 2006 at the Weiser Senioxr Center
115 E. Main St., Weiser, ID 83672

If you miss the informational meeting or need additional assistance then give us a call
to set up an appointment.

Sincerely,

Loy [ b

Craig L. Saxton

Sr. Water Resource Agent

Adjudication Bureau

ldaho Department of Water Resources RECEIVED

(Iﬁstmctions on tﬁ“’o???k? 2008



EXPLANATION OF ELEMENTS OF A WATER RIGHT

To assist you in reviewing the preliminary recommendation of your claim are the following
explanations:

Water right number: This number is assigned by IDWR to identify your claim. The first two digits indicate the
sub-basin of the Snake River Basin where your claim is Jocated.

Name and address of claimant: This is the name and address shown on the notice of claim form, or on the
most recent Notice of Change of Water Right Ownership (see enclosed form if you need to change this mformatlon) that was filed
with IDWR as required by statute.

Source: The source is the npatural water body to which the claimant bas a right. For surface water sources, the natural
water body to which the source is tributary is also shown.

Priority Date: This is the calendar date which is vsed to determine the relative priority of the right in relation to
other rights from the same source, and is determined based on the method of appropriation (see basis of right, below). When
there is insufficient water available 1o satisfy all existing rights, the water right holders with the oldest priorities are entxtled to
have their water rights satisfied before right holders with newer priorities are entitled to water.

Purpose of Use: Purpose of use indicates the general type of use made on the water, such as irrigation, domestic, or
stockwater,

Period of Use: The period of use is the portion of the calendar year when water may be used for a particular
purpose.

Quantity: The quantity of the right is the rate of diversion in cubic feet per second (CFS), the volume of water
diverted in acre feet per calendar year (AFY), and/or the volume of water stored in AFY. The quantity for each purpose of use is
shown, as well zs the total quantity.

Non-irrigation Uses: If your preliminary recommendation includes purposes of use other than irrigation, then
this element further describes the otber purposes of use.

_ Point of Diversion: The point of diversion is the point at which water is diverted from the source, and is generally
described by a legal description of the 40 acre tract (1/4 1/4 section or 1/16 section) or government lot within which the point of
diversion is Jocated. In some instances the point of diversion is described by z legal description of the 10 acre tract (1/4 1/4 1/4
section or 1/64 section) within which the point. of diversion is located.

"B" and "E* suffixes indicate the beginning and ending points of an instream flow right. "I" and "R" suffixes indicate
points of injection and redivision. Points of injection and rediversion are indicated where water is diverted from one source,
injected into another source, and then rediveried, or where water from one source is exchanged with water from another source.

Place of Use: The place of use is the location where water is used, which is indicated by a legal description of the
40 acre tract (1/4 1/4 section or 1/16 section) or government lot where the water is used. For imrigation rights, the number of
irrigated acres in each 40 acre tract or government lot is listed.

Remarks: Remarks, if any, further describe the particular ight. PLEASE REVIEW THE REMARKS
CAREFULLY.

Basis of Right: The basis of right may be a decree (where the water right was previously determined by a court);
posted notice (an historical method of appropriation that is no longer available); beneficial use (another historical method of
appropriation that is available today only in very.limited circumstances); permit (where IDWR has granted anapplication seeking
approval of a proposed appropriation); or license (where an appropriation has been completed pursuant to permit).




State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-480¢ Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.
JAMES E. RISCH
Governor
KARL J. DREHER

Di
November 15, 2006 irector

Dear Water Right Claimant(s):

The Idaho Department of Water Resources (IDWR) has completed its initial investigation of your
water right claim(s) in the Snake River Basin Adjudication (SRBA). We have enclosed a printout
showing our preliminary recommendation for reporting your claim(s) to the SRBA District Court
later in 2006.

Please review the preliminary recommendation carefully. If there is any information on the printout
that you believe is inaccurate, please fill out the enclosed reply form Notice of Error indicating what
changes you believe should be made. Further instructions to assist you with review are enclosed. For
water rights with an irrigation water use, a Geographic Information System (GIS) computerized
image of the place of use for your water right is also enclosed.

You may return this reply in person to us at a public meeting IDWR will be conducting in your area
that is identified in the enclosed instructions. Please take advantage of one of the public meetings,
where you will have an opportunity to find out more about the SRBA process and speak with a
department staff member should you have questions regarding your water right claim(s). Please bring
any and all information you have which will help the Department understand your claim(s) and
describe them accurately. If you want to call my office, please call (800) 451-4129 or (208) 287-
4922.

This process is intended to ensure IDWR recommends your water right accurately to the SRBA
District Court. This 1s the easiest and least costly means for you to identify corrections you believe
should be made to our recommendation. Completion of this process is an important step toward the
overall success of the adjudication in Idaho. Your participation is necessary for and appreciated by
IDWR to provide accurate information to the SRBA District Court.

We look forward to hearing from you.

Director

Enclosures
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DISTRICT COURT -

SNAKE RIVER BASIN ADJUDICATION
STATE OF IDAHO

JOHIN M. MELANSON
PRESIDING JUDGE
(208) 736-3011
FAX (208) 736-2121

SRBA CHAMBERS
P.O. BOX 2707
TWIN FALLS, IDAHO 83303-2707

Dear Water Right Claimant:

To help you with your water right claim(s) in the Snake River Basin Adjudication, this letter of explanation is
being sent to you along with information sent by the Idaho Department of Water Resources (IDWR). Included are the
following important documents which I ask you to please read carefully because they give you the opportunity to save
a great deal of time and money:

1. Preliminary Recommendation. This is [IDWR’s initial finding and conclusion about your water right
and how it should be reported to the SRBA Court. This preliminary recommendation is not filed with the court, but is
provided to you to help correct errors or resolve any disagreement you may have over its content. This document has
been prepared following IDWR’s investigation and may be different than the claim(s) you actually filed.

Therefore, please review this preliminary recommendation carefully to find any errors or disagreements you
have with IDWR’s findings.

2. Error Correction/Settlement Process. This preliminary recommendation is a special service
provided to you by IDWR to help you correct errors and resolve any other disagreement you have before the actual
recommendations are ultimately filed with the court.

A description of how to wark with IDWR is included. Our experience in the SRBA shows that by working in
cooperation with IDWR most errors and differences can be addressed before coming into court. It’s well worth your
time to take full advantage of IDWR’s helpful service. If your disagreement cannot be resolved, you will be able to
file an objection to IDWR’s actual recommendation when it is filed in court and have the final decision made by the
Presiding Judge.

This error correction service is an important opportunity for you to work together with IDWR to make sure
your water right claim(s) are decreed accurately. There is no cost to you other than your time reviewing the
preliminary recommendation and talking to IDWR about any problem you see. Of course, you may always employ the
services of an attorney if you wish. ’

The goal of the SRBA is to see that your water right(s) are decreed by the court as accurately and fairly as
possible. It is important to me that this is done efficiently in order to reduce your costs and present you with your

decree.

‘ 1 strongly encourage ybu to take full advantage of this opportunity to use the fine and courteous services
srovided by IDWR.

Sincerely yours,

Jolin M. Melanson
residing Judge
- Snake River Basin Adjudication



11/14/2006

NOTICE OF ERROR
REPIL.Y
Please type or print clearly, £ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: December 8, 2006
Water right number: 67-2164B

EDWARD L POLLARD SK

2117 WEISER RIVER RD

WEISER ID 83672

Telephone Number: (208)548-2%44

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2. Describe the changes you wish to meke in the proposed recommendation:

3. Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need to be made.

DATE: SIGNATURE:

Please print your name:

IDWR Regional Office, 322 E Front St
PO Box 83720, Boise, ID B3720-0098, 2082874800



11/14/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW
RIGHT NUMEER: 67-2164B
NAME AND ADDRESS: EDWARD L POLLARD SR
2117 WEISER RIVER RD

WEISER ID 83672

SOURCE: WEISER RIVER TRIBUTARY: SNAKE RIVER

QUANTITY: 3.140 CFS

PRIORITY DATE: 08/15/1933

POINT OF DIVERSION:
T11N RO4W S35 SWNENE Within WASHINGTON County

PURPOSE AND

PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03/01 11/15 3.140 CFS

PLACE OF USE: IRRIGATION in WASHINGTON County
T10N RO4W S03 Lot 2 NWNE 1.50 T10N RO4W 503 Lot 3 NENW 21.00
T10N RO4W S03 Lot 4 NWNW 31.00 T10N RO4W S03 SWNW 25,00
T10N RO4wW S03 SENW 1.50 T10N RO4W S04 Lot 1 NENE 3.00
T10N RO4W S04 SWNE 38.00 T10N RO4W S04 SENE 36.00

157 ACRES TOTEL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a peoint in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BRSIS OF CLAIM -~ License
Right includes accomplished change in point c¢f diversion pursuant to Section

Rig
42-1425, Idaho Code.
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11/14/2006

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: December 8, 2006

Water right number: 67-14353

EDWARD L POLLARD SR

2117 WEISER RIVER RD

WEISER ID 83672

Telephone Number: (208)545-28944

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

N

Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need to be made.

DATE : SIGNATURE:

Please print your name:

IDWR Regional Office, 322 E Front St
PO Box 83720, Boise, ID 83720-0098, 2082874800



11/14/2006

IDAHO DEPARTMENT OF WATEZR RESOURCES

RIGHT NUMRER: 67-14353

NAME AND ADDRESS: EDWARD L POLLARD SR
2117 WEISER RIVER RD
WEISER ID 83672

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Recommended as Right Nos. 67-14703, 67-14704, and 67-14705.

EXPLANATORY MATERIAL: BASIS OF CLATM ~ Beneficial Use

Recommended as Right Nos. 67-14703, €7-14704 and €7-14705: This is
included for a claim that is proposed to be disallowed because the right
claimed is recommended. pursuant to another right. The remark indicates th
water right number of the other right that is proposed
you zre not mailed & notice of the recommendation of the other right, then
the other right is recommended in another claimants name.

e
to be recommended. I



11/14/2006

NOTICE OF ERROR
REPLY

Please type or print clearly, f£ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: December 8, 2006
Water right pumber: 67-14357

EDWARD L POLLARD 3R

2117 WEISER RIVER RD

WEISER ID 83672

Telephone Number: (208)549-2944

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need to be made.

DATE: SIGNATURE:

Please print your name:

IDWR Regional Office, 322 E Front St
PO Box 83720, Boise, ID 83720-0098, 2082874800
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11/14/2006

pod
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IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 67-14357

NAME AND ADDRESS: EDWARD L POLLARD SR
2117 WEISER RIVER RD
WEISER ID 83672

OTHER PROVISIONS NECESSARY rOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Recommended as Right No. 2169G.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

Recommended as Right No. 2169G: This is included for a claim that is
proposed to be disallowed because the right claimed is recommended

pursuant to another right. The remark indicates the water right number of
the other right that is proposed to be recommended. If you are not mailed a
notice of the recommendation of the other right, then the other right 1is
recommended in another claimants name.



11/14/2006
NOTICE OF ERROR
REPLY
Please type or print clearly, £ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: December 8, 2006
Water right number: 67-1£4445

EDWARD I, POLLARD SR

2117 WEISER RIVER RD

WEISER ID 83672

Telephone Number: (208)5495-25844

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need to be made.

DATE: SIGNATURE:

Please print your name:

IDWR Regional Office, 322 E Front St
PO Box 83720, Boise, ID 83720-0098, 2082874800



PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STAT

11/14/2006
IDAHO DEPARTMENT OF WATER RESOURCES

LAW

RIGHT NUMBER:

NAaME AND ADDRESS:

SOURCE:

DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS

67-14445

EDWARD L POLLARD SR
2117 WEISER RIVER RD
WEISER ID 83672

WEISER RIVER TRIBUTARY: SKNAKE RIVER

1.340 CFS
08/16/1933

T11N RO4W S35 SWNENE Within WASHINGTON County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03/01 11/15 1.340 CFS
IRRIGATION in WASHINGTON County
T10N RO4W S04 Lot 1 NENE 7.00 T10N RO4W S04 Lot 2 NWNE 1.00
T11W RO4W S33 SWSE 24.00 T11N RO4W 533 SESE 35.00
67 ACRES TOTAL

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

EXPLANATORY MATERIAL:

the water
hts as mey be ultimately determined by the Court at a point in time no
er than the entry of & final unified decree. Section 42~1412(6), Idaho

Q g

BASIS OF CLZIM - Beneficial Use
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Water Right Report Page 1 of 2

Close

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

11/27/2006

WATER RIGHT NO. 67-14353

Owner Type Name and Address
Current Owner ||[EDWARD L POLLARD SR
2117 WEISER RIVER RD
WEISER, ID 83672
(208)549-2944
Original Owner||ANN C GREEN
Original Owner|| HENRY P GREEN
2117 WEISER RIVER RD
WEISER, 1D 83672
(208)549-2733

Priority Date: 08/15/1933
Basts: Beneficial Use
Status: Active

Source Tributary
WEISER RIVERJ|SNAKE RIVER

Beneficial Use||From| To [[Diversion Rate|Volume
IRRIGATION [103/15110/15)|1.63 CFS
Total Diversion 1.63 CFS

Location of Point(s) of Diversion:

WEISER RIVER||SWNENE||Sec. 35| Township 11N|[Range 04 W|WASHINGTON County]

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAl.asp?BasinNumber=67&Sequ...  11/27/2006



Water Right Report Page 2 of 2

Place(s) of use:

Place of Use Legal Description: IRRIGATION WASHINGTON County

Township|Range|Section|/Lot| Tract ||Acres|Lot| Tract||Acres||Lot| Tract||Acres| Lot Tract|Acres
11N 04W |34 SWSWi32 SESW]33.5
SWSE {16

Total Acres: 81.5

Conditions of Approval:

AllAddress changed by DH 4/23/2003

This claim 1s the result of a split due to change in ownership for a portion of 67-11027. DH
1117/24/2002

Split claim amended per claimant inquiry & review of claim. DH 6/27/2003

Dates:

Licensed Date:

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:

State or Federal: S

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

0Ol1d Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

| Close -

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAl.asp?BasinNumber=67&Sequ...  11/27/2006
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PLS Sections
GCDBQuarter Quariers

Washington County
IDWR Basin 67

Prepared by M. Van Bussum
Cn Thursday, September 1, 2005
1987 Asrial Photography
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We purchased the Shoeswitivform in Wedser i

1938, We cwned and worked thigfarm wniil we sold i€

tor Henwy and Avav Green i 1978, b Pollowd cuwrvently
, -

SRV L ,

We stowrted, irvigoting the 30 -acre field to-the eost;
betweem the Gallewoy Coanal ond the We’ ser River
shovtly after moving theve, somelime between 1940 -
1942, We kept this field ay rvigated pasture,

There wos o delivery ditch that ranw along thisy
Feld and ov blmv wito owr lewer southvflelds: T6 iy
U{';»«C‘,f’ffig GCed o Fileld 9 eonthe USTA Farm 2007 M dop. IT
Liesy SE ound, S ‘:féj i ﬁme»& ectiovw 34 Township 11 N Range
AW and v the novith west of Section 3 Townghip 10N
Range 4 W

Between 1947 -1949, we nstalled oo puwp inthe
canal which we wsed to sprinkler g igote oww upper

Ay initl we sorl o place w1974 ?’?wéex z/ujpeaf

- %f.zg/{Jﬁ,{é"’?T’ 24
’Rwe/sf ?omd/m d/mﬁy G@Uﬂway Canal: T }’mey oue
tdentified oy F Fields 6,7, and 10 onithe USTA Foavm
1607 Map. They lie inthe SW of Section 34 Towngdhip
11N Renge 4W and the NW of Section 3 Towruhip 10N

Range 4W.

Albo E ,m,,s,pgﬂhgf

STATE OF IDAHO, County of Washington -ss: k sl
Onthis /G dayof JSep/ . 2068, before me, the undersigned, a Notary Public in and for sajd ’Staie

personally appeared __ALR A U5 Loys pAd known to me to be the person(s)y'whase. hame]
arelis subscribed to the foregoing instrument and acknowledged to me that _{ he _ executed the same

IN WITNESS WHEREOCF, | have hereunto set my hand and afﬁxed%seal the day and yeay first above writien.
7z ,

i/
Notary Public for Idaho
Residing at: Welser, idaho
Commission expires: 9-7 - 2¢//




Attt [doho Debt of Waler

S it . e T
Re: Water Rignl Ac

My paventy puwchosed «ﬁu& Shoesmith fourme (v

1938. I wos 5 ya:fw’g/ old at the time:

My ;&%sf@ﬁ, by stowted rigoking the rzfg;”};wc;w 30 acre
7. ) Yo e
Feld to the east, between the corul and the rives

shovtly after f“éwm Dbetweesn 1940 and 1942, They »ﬂp
this i lirvigoded peo &éw‘e/ w oy wmilk cowsy unfil the
fourw wey sold ine 1 97 4 f{”m,gf iy field 9 on the USTA
Fovm 2007 wmap. E

Befween 1947 and 1949 my parventy inustolled oo
pump inthe canad and Z?egfa‘m ;pzfm}d’w rigoating
oy epper fleldy I helped wmy Folher lrvigote the fleids.
These are fields 6,7, ¢ nd/ 10 o aimez USTA Fouwnwy 1605
map. We irrigoted these fields wntil the form wos sold:

\Z/ /&@ 7@;}%

Violet Mathews

STATE OF IDAHO )
| 88
County of Washington )

On this /6 day of Sc;:p 7, 2008, before me, the undersigned, a Notary Public in and for said
State, personally appeared _ {/1p1e7 MAarmewy known to me to be the
person(s) whose name(s) are/is subscribed to the foregoing instrument and acknowledged to me that
She_ executed the same.

IN WITNESS WHEREOF, | havezggggeunto set my hand and affixed my seal the day and year first above

written. ; ’
Lo w b

Notary Public for Idaho
Residing at: Weiser, ldaho
Commission expires: /7 z9/!
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Map of Washingion Farm 1605
Tract 1669

Map Printed. Aug 27, 2004




Crane Creek Heservoir Administration B
Past Office Box 829
Weiser, ldaho 83672-GE29
Phone (268) 549-0765

A

Aprit 20, 20086

Mir. David R, Tuthili, Jr.

Chief, Adiudication Bureau
DEPARTMENT OF WATER RESOURCES
322 Front Street

Post Office Box 83720

Boise, Idaho 83720-0098

Re: Claim Nos. §7-703, 67-704 and 67-705
Dear Dave:

As you know, the Board met on the 11" for their annual meeting. The three Notice
of Claims that you e-mailed o me were approved. Unfortunately, Lloyd and | were
unable to get to town o have them signed before a notary public uniil noon today.
| have enclosed the three notarized claims fogether with our check in the amount of
$150.00 fo cover the filing costs. If there is any additional information you need,
please do not hesitate to get in touch with me.

Monica was inspecting Lioyd Robert's property today and they came fo by fo get an
affidavit from me. it was good meeting her after e-mailing and talking back and forth
with her on the phone. You have a very nice staff.

Sincerely,

e

/ )/»

{ i ;.

gV g f
) fe

p

[/

> Jacque Wray
Secretary-Treasurer

Encls.



IN THE DISTRICT COURT CF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDEHO,-
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 38576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

1.

w

Ident. Number 67~14703
Date Received: 4/10/2006
Receipt No: &&4%/740Ly
Received By: g&wd

'

WOTICE OF CLATM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name of Claimant(s)
CRANE CREEK RESERVOIR ADMINISTRATION BOARD Phone: (208)549-0765
C/0 JACQUE WRAY

PO BOX 829
WEISER ID USA 83672-0829

Date of Priority: 03/01/1912
Source: CRANE CREEK Trib. to: WEISER RIVER

Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

12N 02w 19 SE SE WASHINGTON

Description of diverting works:

Crane Creek Dam

Water is used for the following purpocses:

Purpose From To C.F.S. (or) A.F.A
IRRIGATION STORAGE 01/01 12/31 16000
IRRIGATION FROM STORAGE 03/15 11/15 16000

Total Quantity Appropriated is:
16000 A.F.A.

Total consumptive use:

Non-irrigation uses:

§7-14703 04/11/2006




10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
11. Place of use in counties:
12. Do vou own the property listed above as place of use? No

13 Other Water Rights Used:
67-14704 and 67-14705
i14. Remarks:

The place of use is within Washington County, and is on land irrigated by
shareholders of the Crane Creek Reservoir Administration Board.

Total storage in Crane Creek Reservolr is 56,800 AF as described in Water Right
Nos. 67-14703, 67-14704, and 67-14705.

15. Basis of Claim: Beneficial Use

16. Signature(s)

{z.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will rsceive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wlish to receive and pay a small annual
fee for monthly copies of the docket sheet.

67-14703 04/11/2006

N




Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am Chairman of CRANE CREEK RESERVOIR
ADMINISTRATIOAN BOARD, that I have signed the foregoing document in the space below
as Chairman of CRANE CREEK RESERVOIR ADMINISTRATION BOARD and that the statements
contained in the foregoing document are true and correct.

%££huA } @H\P\ KP\
Signature of Au;horlbed Agent
Lloyd Roberts, Chairman

CRANE, CREEK RESERVOIR ADMINISTRATION BOARD

ATTEST:

ﬁ«/vr/a /77/Pﬂ4/k//

‘Jacdhe Wray, Shcretary-Treasurer

V

V- 20 - 200 @

Date

State of Idaho )
y S8S.

County of Washington )

Subscribed and sworn (or affirmed) before me this ¢ZD day of April, 2006.

e 7 57444/@4//

Notary Public

TAMMY L, HICKEY Residing at [/(/W, yrs 4?544 72
Notary Public

State of idaho P My commission Expires p/ﬁ//ZO/O

6714703 04/11/2006




Water Right Report Page 1 of 2

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

11/27/2006

WATER RIGHT NO. 67-14703

Owner Type Name and Address
Current Owner||CRANE CREEK RESERVOIR ADMINISTRATION BOARD
C/O JACQUE WRAY
PO BOX 829
WEISER, ID 83672-0829
(208)549-0765

Priority Date: 03/01/1912
Basts: Beneficial Use
Status: Active

Source Tributary
CRANE CREEK|WEISER RIVER

Beneficial Use From| To |([Diversion Ratell Volume
IRRIGATION STORAGE 01/01}12/31 16000 AFA
IRRIGATION FROM STORAGE|03/15}j11/15 16000 AFA
Total Diversion 16000 AFA

Location of Point(s) of Diversion:

CRANE CREEKJ|SESE||Sec. 19||Township 12N||Range 02W| WASHINGTON County]|

IRRIGATION FROM STORAGE Use:
Acre Limit: 9079.1

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAl.asp?BasinNumber=67&Sequ...  11/27/2006



Water Right Report Page 2 of 2

Place(s) of use: No POUs found for this right

Conditions of Approval:

The place of use 1s within Washington County, and is on land irrigated by shareholders of the
‘iCrane Creek Reservoir Administration Board.

Total storage in Crane Creek Reservoir 1s 56,800 AF as described in Water Right Nos. 67-14703,
M67-14704, and 67-14705.

Dates: ,

Licensed Date:

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:

State or Federal:

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

0Ol1d Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False

Close

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAl.asp?BasinNumber=67&Sequ...  11/27/2006



Crane Creelc Heservorr Admumniistration Board

Past Office Bax 8§29
Weiser, ldaho 83672-682%
Phone (208) 349-G765

April 20, 2008

Mr. David R. Tuthill, dr.

Chief, Adiudication Bureau

DEPARTMENT OF WATER RESOURCES
322 Front Street

Fost Office Box 83720

Boise, ldaho 83720-0098

Re: Claim Nos. 67-703, 67-704 and 87-705
Dear Dave:

As you know, the Board met on the 11" for their annual meeting. The three Notice
of Claims that you e-mailed tc me were approved. Unforfunately, Lioyd and | were
unable to get fo town 1o have them signed before a notary public until noon today.
| have enclosed the three notarized claims fogether with our check in the amount of
$150.00 fo cover the filing costs. If there is any additional information you need,
please do not hesitate to get in touch with me.

Monica was inspecting Lioyd Robert's property foday and they came 1o by fo get an
affidavit from me. it was good meeting her after e-mailing and talking back and forth
with her on the phone. You have a very nice staff.

Sincerely,

W g b

Ay

) ’/

* Jacque Wray
Secretary-Treasurer

Encls.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IbAHO,*
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 38576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 67-14703
Date Received: 4/10/2006
Recelpt No: C4OE/0Ly

Received By: =

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. HName of Claimant(s)
CRANE CREEK RESERVOIR ADMINISTRATION BOARD Phone: (208)549-0765
C/0 JACQUE WRAY

PO BOX% 829
WEISER ID USA B83672-0829

2. Date of Priority: 03/01/1912

3. Source: CRANE CREEK Trib. to: WEISER RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
12N 0zZwW 19 SE SE WASHINGTON
5. Description of diverting works:

Crane Creek Dam

6. Water is used for the following purposes:

Purpose From To C.¥F.S. (or) A.F.A
IRRIGATION STORAGE 01/01 12/31 16000
IRRIGATION FROM STORAGE 03/15% 11/15 16000

7. Total Quantity Appropriated is:
16000 A.F.A.

8, Total consumptive use:

3. Non-irrigation uses:

67-14703 04/11/20086




10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres

11. Place of use in counties:
12. Do you own the property listed above as place of use? No
13. Other Water Rights Used:
67-14704 and 67-14705
14. Remarks:

The place of use 1is within Washington County, and is on land irrigated by
shareholders of the Crane Creek Reservoir Administration Board.

Total storage in Crane Creek Reservoir is 56,800 AF as described in Water Right
Nos. 67-14703, 67-14704, and 67-147053.

15. Basis of Claim: Beneficial Use

16. Signature(s)

(2.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet,

67-147G2 04/11/2006

N




Number of attachments:

For Crganigzations:

I do scolemnly swear or affirm that I am Chairman of CRANE CREEK RESERVOIR
RDMINTISTRATIOARN BOARD, that I have signed the foregoing document in the space below
as Chairman of CRANE CREEK RESERVOIR ADMINISTRATION BOARD and that the statements
contained in the foregoing document are true and correct.

4 A .' L [er
N J ka&ijxJ\
Signature of Authorized Agent
Llovd Roberts, Chailrman
CRANE CREEK RESERVCIR ADMINISTRATION BOARD

ATTEST:

\} a /fu////uw\/
4uacqae Wray, Secretary-Treasurer
&

¥ 20 - 900 (o

Date

State of Idaho

n
wn

County of Washington

Subscribed and sworn {cor affirmed) before me this ,20 day of April, 2006.

Eprms %JW

Notary PubXic

TAMMY L. HICKEY Residing at [//W, L0 4?5(/ F2

Notary Pubiic
My commission Expires 90/5//20/0

State of idaho

67-14703 04/11/20086



Water Right Report

Close |

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

11/27/2006

WATER RIGHT NO. 67-14704

Owner Type Name and Address

C/O JACQUE WRAY
PO BOX 829

WEISER, 1D 83672-0829
(208)549-0765

Current Owner||CRANE CREEK RESERVOIR ADMINISTRATION BOARD

Priority Date: 03/01/1921
Basts: Statutory Claim
Status: Active

Source Tributary
CRANE CREEK||WEISER RIVER|

Beneficial Use . |[Erom|| To |Diversion Ratel| Volume
IRRIGATION STORAGE 01/01]12/31 32400 AFA
IRRIGATION FROM STORAGE]||03/15{11/15 32400 AFA
Total Diversion 32400 AFA

Location of Point(s) of Diversion:

ICRANE CREEK|[SESE||Sec. 19| Township 12N|Range 02W|[WASHINGTON County]

Place(s) of use: No POUs found for this right

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAl.asp?BasinNumber=67&Sequ...

Page 1 of 2

11/27/2006



Water Right Report Page 2 of 2

Conditions of Approval:

The place of use is within Washington County, and is on land irrigated by shareholders of the
"lliCrane Creek Reservoir Administration Board.

Total storage in Crane Creek Reservoir is 56,800 AF as described in Water Right Nos. 67-14703,
Me7-14704, and 67-14705.

Dates:

Licensed Date:

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:
Old Case Number:
Decree Plantiff:
Decree Defendant:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Cary Act Number:
Mitigation Plan: False

Close |

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAl.asp?BasinNumber=67&Sequ...  11/27/2006
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ne Creeld Resepvorir Administration Board

Past Office Bax 8§29
Weiser, Fdaho 83672-G829
Phone (2068) 549-8765

April 20, 2006

M. David R. Tuthill, 4r.

Chief, Adjudication Bureau

CEPARTMENT OF WATER RESCOURCES
322 Front Street

Post Office Box 83720

Boise, Idaho 83720-0088

Re: Claim Nos. 67-703, 67-704 and 67-705
Dear Dave:

As you know, the Board met on the 11" for their annual meeting. The three Notice
of Claims that you e-mailed to me were approved. Unfortunately, Lioyd and | were
unable fo get fo town to have them signed before a notary public until noon foday.
| have enclosed the three notarized claims together with our check in the amount of
$150.00 to cover the filing costs. If there is any additional information you need,
please do not hesitate to get in fouch with me.

Monica was inspecting Lloyd Robert’s property today and they came {0 by io get an
affidavit from me. It was good meeting her after e-mailing and talking back and forth
with her on the phone. You have a very nice staff.

Sincerely,

" Jacque Wray
Secretary-Treasurer

Encls.



IN
OF

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TEE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

RE THE GENERAL ADJSUDICATION CIVIL CASE NUMBER: 39576
RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM

e)

Ident. Number 67-14704
Date Receivad: 4/10/2006
Receipt No: Coaivie

Received By:
NQTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
Name of Claimant(s)
CRANE CREEK RESERVOIR ADMINISTRATION BOARD Phone: {208)549-0765
C/0 JBCQUE WRAY

PO BCX 829
WEISER TD USA B83672-0829

Date of Priority: 03/01/1%921

Source: HOG CREEK , NORTH CRANE CREEK , SOUTH CRANE CREEK Trib. to: CRANE CREEK
CRANE CREEK , CRANE CREEK

Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

12N 02w 19 SE SE WASHINGTON

Description of diverting works:

Water is used for the following purposes:

Purpose From To C.F.S5. {(or) A.F.A
IRRIGATION STORAGE 01/01 12/3% 32400
IRRIGATION FROM STORAGE 03/15 11/15 32400

Total Quantity Appropriated is:
32400 A.F.A.

Total consumptive use:

Non-irrigation uses:

67-14704 04/10/2006

ey



7-1470¢

Jt
[e»]

Place of use:
Township

Range Section
11. Place of use

1/4 of 1/4

in counties:

Lot

5

Other Water Rights Used:

ot
b

Do you own the property listed above as place of use?

Remarks:

shareholders of the

o)

The place of use is within Washington County,
Crane Creek Reservoilr
5.

Basis of Claim:
16.

Statutory Claim
Signature(s)
{a.)

Administration Board.

By signing below,
hdjudication.”

the form entitled "How you will receive notice in the Snake River Basin
(b.) I/We do do not
fee for monthly copies of the docket sheet.
Number of attachments:

wish to receive and pay

=

04/10/2006

I/We acknowledge that I/We have received, read and understand

Use

Acres

Yes

and is on land irvigated by

small annual




For Organizations:

I do solemnly swear or affirm that I am Chairman of CRANE CREEK RESERVOIR
ADMINISTRATION BOARD, that I have signed the foregoing document in the space below as
Chairman of CRANE CREEK RESERVOIR ADMINISTRATION BOAZRD and that the statements
contained in the foregoing document are true and correct.

Ly
/\\l/ U s \) "-L»&\—\\J\ﬂ\,/\
Slgﬂau\xe\oL Authorized Agent

Lloyd Roberts, Chairman
CRANE CREEK RESERVCOIR ADMINISTRATION BOARD

0l o | Geob
\ ,

Date

ATTEST:

/j' .
\I J//LC £ril // /%tw@/

/Jacdue Wray, SEcretary Treasurer
{

State of Idaho )
} SS.
County of Washington )

Subscribed and sworn {or affirmed) before me this Zéﬁétday of April, 2006.

Notary Publ

W N N G N

TAMIY L. HICKEY 1
mf;fm Residing at //V//,u,c/u/. V@/O Sy F2.

My commission Expires é?yéfi/;%Q/ZD

£7~14704 04/10/2006 3



Water Right Report Page 1 of 2

Close

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

11/27/2006

WATER RIGHT NO. 67-14705

Owner Type Name and Address
Current Owner |[CRANE CREEK RESERVOIR ADMINISTRATION BOARD
C/O JACQUE WRAY
PO BOX 829
WEISER, ID 83672-0829
(208)549-0765
Original Owner||WEISER RIVER IRRIGATION DIST
Original Owner|| EDWIN SNOW
WEISER, ID 83672

Priority Date: 04/09/1920
Basis: License

Status: Active

Source Tributary
CRANE CREEK||WEISER RIVER|

Beneficial Use From|| To |Diversion Rate| Volume
IRRIGATION STORAGE 01/01{[12/31 8400 AFA
IRRIGATION FROM STORAGE|03/15(11/15 8400 AFA
Total Diversion 8400 AFA

Location of Point(s) of Diversion:

CRANE CREEK/|SESE||Sec. 19| Township 12N|Range 02W|WASHINGTON County|

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAl.asp?BasinNumber=67&Sequ...  11/27/2006



Water Right Report Page 2 of 2

Place(s) of use: No POUs found for this right

Conditions of Approval:

L.H4i|This right is a combination of Right Nos. 67-2384A & 67-2384B.

5 Total storage in Crane Creek Reservoir 1s 56,800 AF as described in Water Right Nos. 67-14703,
1167-14704, and 67-14705.

The place of use is within Washington County, and is on land irrigated by shareholders of the
||Crane Creek Reservoir Administration Board.

(S

Dates:

Licensed Date:

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Other Information:

State or Federal: S

Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False

{ ‘Close ‘

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAl.asp?BasinNumber=67&Sequ...  11/27/2006



Crane Creek Reservoir Adininistration Board
Fast (ffice Box 829
Weiser, ldabo 836720829
FPhone (208) 549-0765

Aprit 20, 2008

Mr. David B Tuthill, Jr.

Chief, Adiudication Bureau

DEPARTMENT OF WATER RESCOURCES
322 Front Street

Post Office Box 83720

Boise, ldaho 83720-0098

Re: Claim Nas. 687-703, 87-704 and 67-705
Dear Dave:

As you know, the Board met on the 11" for their annual meeting. The three Notice
of Claims that you e-mailed o me were approved. Unfortunately, Lioyd and | were
unable to get to town to have them signed before a notary public until noon today.
| have enclosed {he three notarized claims together with our check in the amount of
$150.00 to cover the filing costs. if there is any additional information you need,
please do not hesifate fo get in touch with me.

Monica was inspecting Lloyd Robert's property foday and they came to by to get an
affidavit from me. it was good meeting her after e-mailing and taikmg back and forth
with her on the phone. You have a very nice staff.

Sincerely,
7 M L} A
/ / A
" Jacque Wray
Secretary-Treasurer

Encls.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAIL ADJUDICATION CIVIL CASE NUMBER: 38576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER S5YSTEM

Ident. Number 67-14705
Date Received: 4/10/2006
Receipt No: CoSisily |

Received By:
NOTICE OF CLATM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant (s)
CRANE CREEK RESERVOTIR ADMINISTRATION BOARD Phone:
C/0 GACQUE WRAY

PO BOX 823
WEISER ID USA B3672-0829

2. Date of Priority: 04/09/1920

3. Source: CRANE CREEK Trib. to: WEISER RIVER

4, Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
12N 02W 19 SE SE WASHINGTON

w

Description of diverting works:

Crane Creek Dam

6, Water is used for the following purposes:

Purpose From To C.F.S. {or) A.F.A
IRRIGATION STORAGE 01/01 12/31 8400
IRRIGATION FROM STORAGE 03/15 11/15 8400

7. Total Quantity Appropriated is:
8400 A.F.A.

8. Total consumptive use:

W

Non—-irrigation uses:

67-14705 04/11/2006



10.

14.

Nos.

15.

l6.

(a.

Place of use:

Township Range Section 1/4 of 1/4 Lot Use

Place of use in counties:

Do you own the property listed above as place of use? No

OCther Watsr Rights Used:

67-14703 and 67-14704

Remarks:

Acres

This right is a combination of Right Nos. 67-2384A & 67-2384B.

Total storage in Crane Creelk Reservoir is 56,800 AF as described in Water Right

67-14703, 67-14704, and 67-14705.

The place of use is within Washington County, and is on land irrigated by
sharehclders of the Crane Creek Reservoir Administration Board.

Basis cof Claim: License

Signature(s)

) By signing below, I/We acknowledge that I/We have received,

read and understand

the form entitled "How you will receive notice in the Snake River Basin
Adijudication." (b.) I/We do v, do not wish to receive and pay a small annual

fee

for monthly copies of the docket sheet.

67-14705 04/11/2006

™2




Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am Chairman of CRANE CREEK RESERVOIR

ADMINISTRATION BAORD, that I have signed the foregoing document in the space below as

Chairman of CRANE CREEK RESERVOIR ADMINISTRATIONA BOARD and that the statements
contained in the foregoing document are true and correct.

J\qu @ "34\ ALy /KG\

Si gnature‘ of Authorized Agent
Llcyd Roberts, Chairman

CRANE CREEK RESERVOIR ADMINISTRATION BOARD

''Date
ATTEST:
hegree /) / 2. Lig
%‘i}a’cqg{é Wray, Secr/é ary-Treasurer
State of Idaho )
) 88

County of Washington )

St
Subscribed and sworn {or affirmed) before me this pZﬂ day of April, 2006.

TARMRY L, HICKEY Notary Publdc
Notary Public

@?)OMW %@4/’/&/}; -

State of Idaho

Residing at M/j A, /,@ @95& #2
My commission Expires Oo/f;/g—) c/0

6714705 04/11/2006

w




SPLIT CLAIM

Page 1 07/24/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 67-11027
WATER RIGHT NUMBER: 67-11027

Owner Type Name and Address
Original Owner ANN C GREEN
2117 WEISER RIVER RD

WEISER, ID 83672
(208)549-2733

Original Owner HENRY P GREEN
2117 WEISER RIVER RD
WEISER, ID 83672
(208)549-2733

Priority Date:  08/15/1933

Basis: Beneficial Use
Status: Parent
Source Tributary
WEISER RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 3/15 to 10/15 2.300 CFS
Total Diversion: 2.300 CFS
Location of Point(s) of Diversion
WEISER RIVER SWI1/4NE1/4NE1/4  Sec. 35, Twp 11N, Rge 04W, B.M.  WASHINGTON County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | SW | SE |
|NE [NW|SW | SE | NE [NW|SW | SE | NE [NW|SW | SE | NE |[NW | SW | SE | Totals
IONO04W 4 | | | | 3.0 | 3.0
l ! l | ol [
1INO4W 34 | ! | 320 39.0] 5.0 35.0 | 111.0
l | | 70 ot | i 370

Total Acres: 114

Conditions of Approval:




Page 2

Remarks:
1. General

2. General

Comments:

07/24/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 67-11027

CRANE CREEK - 420 SHARES FILED ON BY CRANE CREEK RESERVOIR INDEPENDENT
WATER USERS CO., INC.

This claim has been split as follows: 67-14351 Green; 67-14352 Syme; 67-14353 Pollard; and
67-14354 Phillips. DH 7/24/2002

Dates and Other Information:

Claim Received Date: 10/19/1989
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

State or Federal:

S

Owner Name Connector:

Water District Number:
Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan:

False

Element Reviewed/Verified Dates:

Element

Verification Log:
Element

Last Reviewed Date Reviewer Last Verified Date  Verifier Status

Date Time Stamp Reviewer Log text



N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A67-11027
Date Received: 10,/19/1989
Receipt No: C012396
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name : HENRY P. GREEN 208-549-2733
Address: 2117 WEISER RIVER RD.
WEISER, ID 83672
AND
Name : ANN C. GREEN 208-549-2733
Address: 2117 WEISER RIVER RD.
WEISER, ID 83672
Date of Priority: AUG 15, 1933
Source: WEISER RIVER Trib. to: SNAKE RIVER

Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
11N 04w 35 SW NE NE WASHINGTON

Description of diverting works:
GALLOWAY DAM

Water 1s used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03/15 10/15 2.300
Total Quantity Appropriated is:
2.300 C.F.8. {(and/or) A.F.A.
Total consumptive use is 399.0 Acre Feet Per Annum.

Non-irrigation uses:

A67-~-11027 Page 1 Date: 10,/30/89

MICHOFILMED



J.

11.
12.

13.

14.

L5,

Place of Use:

Use
ITRR

Section Acres

IRR
IRR
IRR
TRR

Section Acres

Total Acres

111.0
114.0

Township Range Section 1/4 of 1/4
10N 04w 4 NE SE-
11N 04w 34 Sw SW
SE SW
NE SE
SW SE
Place of use in counties: WASHINGTON
Do you own Lhe property listed above as place of use? YES
Other Water Rights Used:
SEE REMARKS
Remat ks:
CRANE CRFEEK - 420 SHARES FILED ON BY CRANE CREEK RESERVOIR
INDEPENDENT WATER USERS CO., INC,.
Basis of Claim: BEWNEFICIAL USE
A67-11027 Page

Date:

10/30,/89

WMICROFILMED
acT U5 1992



.6. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:

Date:

State of Idaho )

) SS.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A67-11027 Page 3 Date: 10/30,/89

MICROFILMED
0CT U5 1992



Form No. 42-1409 (2) a 1/88

[N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

IN RE THE GENERAL ADJUDICATION Ident. Number ACT7 - 11027
OF RIGHTS TO THE USE OF WATER FROM Date Received o= /7 ~FF ad
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number C o /2.37(>

NOTICE OF (]
TO A

WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Claimant (s} Henry P. and Ann C. Green Phone (208) 549-2733

Mailing Address 2117 Weiser River Road, Weiser, Idaho Zip 83672

g‘ﬁ 74 s+ 15,1933 UHLLH
2. Date of Priority (Only one (1) per claim) Ae.H

3. Source of water supply (@) __Weiser River

which is tributary to (b) Snake River
4. a. Location of existing point of diversionis: Township 11N Range Section _35
SW____ 1/40of NE 1/40of NE _ 1/4, Gout. Lot, B.M., County of Washington
Additional points of diversion if any: None

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section , 1/4of _ -~ t/dof _______1/4,
Govt. Lot ___ B.M., County of

ending point is: Township Range Section . 1/40f ____ 1/40f
_1/4 Govt. Lot B.M, County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. Galloway Dam

GCT U5 ‘E%Z



6. Water is claimed for the following purposes:

{both dates are inclusive) {cfs) (acre feet)

_ Flood

o Irrigation purposes from 3/315 o jQ/15 amount -2 3 or
For purposes from to amount or
For purposes from to amount or
For purposes from io amount or
7. Total quantity claimed (a) 2.3 (cfs) and /or (b) (acre feet)

299 LAY

8. Total consumptive use claimed is _—=2=3—€F3&ZL.4 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of

livestock Etc.) n/a

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals
NE1/4| NW1/4 [SW1/4 |SE1/4 (NET/4 |NW1/4 |SW1/4 | SEY/4NET/4 | NW1/4 SW1/4 [SE1/4 [NET/4 |NW1/4 |SW1/4 |SE1/4
10N | 04w |34 32139 | 5 35 111
10N | 04w |04 3 3
Total number of acres irrigated 114

11. In which county (ies) are lands listed above as place of use located? Washington

12. Do you own the property listed above as place of use? Yes X No

If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

Crane Creek - 420 shares filed on by Crane Creek Regervoir orNone ()
Independent Water Users Co., Inc.
14, Remarks:
Tilalnlai=il 3
CROFILMED
Last Name Green Ident No. Copies: White -State, Yellow-Claimant

0CT 05 1832




Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equals 1 mile

See Attached
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15. Basis of Claim (check one}  Beneficial Use _X Posted Notice

License Permit
Decree
If applicable provide IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, |/We acknowledge that 1/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) |/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments 1
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s MJ %M Date _ /0 /7 57
ééii&&/jvékiﬁv\ Date /D~ /7 =5 F

For Organizations: | do solemnly swear or affirm that { am

Title

of , that I have signed the foregoing
Organization

document in the space below as of
Title

and that the statements contained in the foregoing document are true and correct.

Organization

Signature of Authorized Agent

Title and Organization Date

State of Idaho/or )
County of ,{4/4:;;,/\/”4'7’07\7 ))
Subscribed and sworn (or affirmed) before me this / 7ﬁ'" ay of P
SEAL Notary Public ﬁf*m @ ,Z
Residing at AJM

My Commission Expires 5//? 3

Please Print Name

SS.

17. Notice of Appearance:

Notice is hereby given that |, Robert M. Taisev, Jr. will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address Post Office Box 725, Weiser, ID 83672

Date  10/17/89

MICROFILMED
Copies Whitééuge, ﬁezzgw-%gggam

Last Name ldent. Number
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4/5/1989 ‘ SRBA CLAIMS RECEIVING CHECKLIST #2

CLATMANT'S NAME (O yee v CLATM IDENT. No. A47-//027
DATE RECEIVED o-/7-§7  CK # 750 AMOUNT $§ /o &= Required
) i ) E; ?&? YES NO nfo?
1. Is the name and address complete with zip code? . Co /A3, — %
Is a priority date entered? T S _— *
Is the priority date acceptable in view of.mandator¥ filing dates? - —
See Adjudication Memos {1 and #4 to determine if a Permit 1s required. — %
3. (a) Is a source entered? e e e e e e e e //// L *
(b) Is a tributary to entered? (if required) e e N/A — L
4. Is the legal description of the p.d. sufficient? . — o
5. Is there a description of the diverting works? -
6. Are the water uses aﬁpropriate for the form? The short form is limited
to domestic and stockwater uses with direct diversion., All claims that
include storage or instream stockwater must use long form. :f ok
Is the period of use included? . ~ L
Is a quantity claimed for each use? ~ %
7. Is a total quantity claimed entered? ~
8. If required is a consumptive use entered? . . . . . . N/A L L
Is the consumptive use correct? . . . .+ . .+ . . . N/A ~
9. Are the non-irrigation uses listed properly? If this claim is on the
short form, and more than one domestic use is listed, single owner-
ship must be stated. If not under single ownership, see
Adjudication Memo # 4. . . . . . . . o . .. N/A ~ *
10. Is (are) the place(s) of use and purpose(s) indicated? — Cb!ﬂﬂicdg@
11. Is (are) the county(ies) entered? - ~
. Is the ownership of p.u. checked? ,///
13. Are other water rights listed or "none" indicated? —
1l4. If required, are remarks correct? (If the claimant does not own
the_place of use, authority for filing the claim must be
explained in the remarks.) e e e e e e N/A _— W
15. Is the basis of the claim indicated? —
16. If the claimant requested a monthly docket sheet, is payment enclosed?
(If yes, describe payment status in "Comments" below. N/A L
17. Is the claim signed by the claimant, and is the signature appropriate?
Organizations must complete the organization block. e e e //// *
18. Has the claim been signed, sealed, and dated by a notary? A *
19. Was this claim filed on time, or was an extension granted? :f' *
20. Is the fee enclosed correct? e e e e e e Exempt _;:// *
21. If this claim is based on an existing water right, has the
identification number been entered? e e e N/A _gi//' L
22, Should this claim be data entered? e e e e e e e e e ~
Claim checked by: /Oréé* Date: /0 - 3% ’“?}j
Claim must be returned to claimant: ___(Yes) X (No)
Claimant must be notified of modifications: < (Yes) (No)
Paceipt Prepared by: 24 Date: o ~/¢ —F
aim data entered by: 7 Date: S - gg,ﬁ}f Checked by: Date:
-.ent to claimant by: ) Date: 7

Comments: /\avtaé ) u Sec. 2 ShoelL éﬁi “//A] " /V%;V[éqor/
&7[ “oa ! Jeeo M@/,O




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 67-14353
Date Receilved: 10/19/1989
AMENDED Receipt No:

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)

EDWARD L POLLARD SR Phone: (208) 549-2944
2117 WEISER RIVER RD
WEISER ID USA 83672

2. Date of Priority: 08/15/1933
3. Source: WEISER RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot - County Type

11N 04w 35 SW NE NE WASHINGTON

5. Description of diverting works:
GALLOWAY DAM
6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A

IRRIGATION 03715 10/15 1.63

7. Total Quantity Appropriated is:

1.63 C.F.S.
8. Total consumptive use:
9. Non-irrigation uses:

SCANKED

67-14353 06/27/2003 ‘%PP\ 1 Z@ i5




10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
11N 04w 34 SW SW TRRIGATION 32
SE SW IRRIGATION 33.5
SW SE TIRRIGATION 16
Section Acres 81.5
Total Acres 81.5

11. Place of use in counties: WASHINGTON

12. Do you own the property listed above as place of use? Yes
13. Other Water Rights Used:

14. Remarks:

This claim is the result of a split due to change in ownership for a portion of
67-11027. DH 7/24/2002

Address changed by DH 4/23/2003

Split claim amended per claimant ingquiry & review of claim. DH 6/27/2003

15. Basis of Claim: Beneficial Use

67-14353 06/27/2003 2



Split for 67-11027

67-14351 | 67-14352 | 67-14353 | 67-14354
Green Syme Pollard Phillips
Section QG | Total |
4 NESE 0 0 0 3
34 SWSW 0 0 32 0
SESW 0 5.5 33.5 0
NESE 0 5 0 0 *
SWSE 2 17 16 0
Total Acreage: 2 27.5 81.5 3 114
Diversion Rate @ 0.02 per acre: 0.02 0.04 0.55 1.63 0.06 2.28
Original claim was for 2.30 cfs - So 0.02 cfs / 114 ac = 0.0001754 ctfs per acre:
Total Diversion Rate for Splits: ~ 0.000175 | 0.040] 0.555| 1.644| 0.061] 2.300

* 3 acres for Phillips is on N side of river, but could have been claimed incorrectly just due to the lay of the land.
* 0.02 cfs under after porportioning water @ 1" per acre. 0.000175 cfs per acre added to each claim.

* Accordlng to onglnal claim map, this 5 acres should have been claimed in the NWSE. Error in claim - spht claim
so this 5 acres is on Syme's property S

Paled

-27-93  (uwindsunds 4o %@/w



Claimed as NESE - Error
according to claim map
Leave in NWSE - Syme

1320

Should be Youngblood
Leave as Green

0 1320 Feet

Originally Claimed POU
Phiilips Prop Bndy
Pollard Prop Bndy
Syme Prop Bndy

Quarter Quarter Lines

Section Lines

<Text>

After Split - Claimed Acreage Per Parcel

Claimed Acreage Per QQ Prepared By: Craig L. Saxton

Date: June 2003



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

10.

CIVIL CASE NUMBER:

Ident. Number
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name of Claimant(s)

EDWARD L POLLARD SR Phone: (208)

2117 WEISER RIVER RD
WEISER ID USA 83672

Date of Priority: 08/15/1933

Source: WEISER RIVER Trib. to: SNAKE RIVER

Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot -

11N 04w 35 SW NE NE

Description of diverting works:

GALLOWAY DAM

Water is used for the following purposes:

Purpose From To

545-2944

County Type

WASHINGTON

C.F.S.

IRRIGATION 03715 10/15 1.27

Total Quantity Appropriated is:
1.27 C.F.S.

Total consumptive use:

Non-irrigation uses:

Place of use:
Township Range Section 1/4 of 1/4 Lot

11N 04w 34 SW SW
SE SW

67~14353 04/23/2003

Use

IRRIGATION
IRRIGATION

Section Acres

38576

67-14353
10/19/1989

(or)

Acres

32
31

63

A.F.A



Total Acres 63

11. Place of use in countieg: WASHINGTON
12. Do you own the property listed above as place of use? Yes
13. Other Water Rights Used:

14. Remarks:

Thisg claim is the result of a split due to change in ownership for a portion of
67-11027. DH 7/24/2002

Address changed by DH 4/23/2003

15. Basis of Claim: Beneficial Use

Jure dotele g
CFARUVINTA 7

ng,s 2o e

67-14353 0472372003 2
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No. 42-1408 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
E THE GENERAL ADJUDICATION Ident. Number AC7= 1027
RIGHTS TO THE USE OF WATER FROM Date Received /2= /7 = §F -
= SNAKE RIVER BASIN WATER SYSTEM Receipt Number _ £ /2.37¢0
NOTICE OF CLAIM
TO A
WATER RIGHT

“ACQUIRED UNDER STATE LAW

ise type or print clearly

lame of Claimant () Henry P. and Ann C. Green Phone (208} 549-2733

lalling Address 9117 Weiser River Road, Weiser, Idaho Zip 83672 L
tate of Priority (Only one (1) per claim) g&zb%—;gg@« 46,4

ource of water supply (@) __Weiser River , 12
tich is tributary to (b) Snake River 1
. Location of existing point of diversion is: Township 11N~ Range _4 Section _35
i 1/4ofNE___ 1/4of NE__ 1/4, Gowt. Lot, B.M., County of Washington ‘

\dditional points of diversion if any: None

. lf instream flow, beginning point of claimed instream flow is:

»wnship Range Section , 1/4 of S t/4o0f ____ 1/4,
iovt. Lot ____ B.M,, County of

ding point is: Township ' Range Section , 1/4of _____ 1/40f
— 1/4, Govt.Lot __ B.M., County of

lescription of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
weluding the dates of any changes or enlargements in use, the dimensions of the diversion works as
onstructed and as enlarged and the depth of each well. Galloway Dam




e r e

= Water is claimed for the foillowing purposes:

O.
(both dates are inclusive) (cfs) {acre feet)
Flood

For Trrigation purposes from 3/1 g to 10/15 amount o 3 or

For purposes from to amount or

For purposes from o amount or

For purpases from to amount or

7. Total quantity claimed (a) 2.3 (cfs) and/or (b) (acre feet)”

877 ALY
8. Total consumptive use claimed is _—<=—3—€F54¢.4 acre feet per annum.

g. Non-rrigation uses; describe fully {(eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) n/a

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation beiow.
b. If water is used for other purposes, place a symbol of use (exampie: D for Domestic)
in the corresponding place of use below. See instructions for standard symbois.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals
NE1/4] NW1/4 [SW1/4 [SE1/4 [NE1/4 [NW1/4 [SW1/4 |SE1/4NE1/4 [NW1/4 [SW1/4 |SE1/4|NE1/4 [NW1/4 [SW1/4 |SE1/4
1o | 04W | 34 32139 15 35 111
10N | 04W |04 ' 3 3
Total number of acres irrigated 114

11, In which county (ies) are lands listed above as place of use located? Washington

12, Do you own the property listed above as place of use? Yes X No
If your answer is No, describe in Remarks below the authority you have 1o claim this water right.

13 Describe any other water rights used at the same place and for the same purposes as described above.

Crane Creek - 420 shares filed on by Crane Creek Reservoir
Independent Water Users Co., Inc.

or None ()

14, Remarks:

Last Name Green ident No. Copies: mu@égeagfclz%%g L

ncT R 1497
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Copies: White-State, Yellow-Claimant

Ident No.

Green

Last Name



;. Basis of Claim (check one)  Beneficial Use _X Posted Notice License Permit
Decree
if applicable provide IDWR Water Right Number
urt Case Number Decree Date

riaintiff vs Defendant

5. Signature (s)
(a.) By signing below, |/We acknowledge that |/We have received, read, and understand the form entitied
"How you will receive notice in the Snake River Basin Adjudication." (b.) 1/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments 1

- Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true

1d correct.

Signature of Claimant (s )éZL_( Date 0~/ \9 c/“

4/ /ﬂy/%&iw Date ’/@\——/7‘0@7

s Organizations: | do solemnly swear or affirm that [ am

Title
, that | have signed the foregoing

Organization
seument in the space below as of
Title Organization
id that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date
ate of Idaho/or )
) SS.
wnty of [(/4:/; NG T )
hscribed and sworn (or affirmed) before me this / 7 a ay of PZ
SEAL Notary Public ,%71. al o AZ
Residing at

My Commission Expires 3/75

Please Print Name

. Notice of Appearance:

dice is hereby given that |, Robert M. Taisey, Jr. will be acting as attorney at law on behaif
the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
ould be mailed to me at the address listed below.

Jnature

Idress Post Office Box 725, Weiser, ID 83672

te 10/17/89

AN MICROFILMED
StName Ident. Number Copies Wi e, Yllgw-Glgient
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RECOMMENDED TO WID
67-14357



http://www.idwr.idaho.gov/apps/ExtSearch/NoActiveReport.asp?BasinNumber=67&SequenceNumber=14357&Split.

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommended Right Report

6/13/2006

WATER RIGHT NO. 67-14357

Status

: Disallowed

Owner Type Name and Address

Current OwnerlEDWARD L POLLARD SR
Current OwnerlANN C GREEN

Current Owner HENRY P GREEN

Current Owner|WEISER IRRIGATION DIST

WEISER, ID 83672
(208)549-2944

Conditions of Approval:

4.P16

5.|P06

This claim is the result of a split due to change in ownership for a portion of
67-2169D. DH 7/25/2002 _
Split claim amended per claimant inquiry & review of claim. DH 6/27/2003

Address changed by DH 4/23/2003

Recommended as Right No. 2169G: This is included for a claim that is
proposed to be disallowed because the right claimed is recommended
pursuant to another right. The remark indicates the water right number of the
other right that is proposed to be recommended. If you are not mailed a
notice of the recommendation of the other right, then the other right is
recommended in another claimants name.

Recommended as Right No. 2169G.

6/13/2006 12:00 PN






&

Form No. 421408 2)a 1788 (Internet)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER& 39576 ,

IN RE THE GENERAL ADJUDICATION ident. Number 7-2169 G

OF RIGHTS TO THE USE OF WATER FROM ' Date Recelved [0-F-0X
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number

NOTICE OF CLAIM
RECE|V
=D TOA

0CT 08 2002 WATER RIGHT
VwETSER RESOURCES
TERN REGION ACQUIRED UNDER STATE LAW

Please type or print clearly
1. Name of Claimant (s) WEISER IRRIGATION DISTRICT Phone (08 ) 414-1792

Malling Address /0 JAY EDWARDS PO BOX 5% _WEISER ID Zip 83672

2. Date of Priority (Only one (1) per claim) 12/1%/ 1924
WEISER RIVER

source of water supply (a)
which Is tributary to (b) SNAKE RIVER
4. a. Location of existing polint of diversion Is: Township __ 11N Range _ 0¥ Section _32>

1/40f N 1/40f "W __ 1/4,Govt.Lot, 1 B.M, Countyof _WASHINGTON

Additional points of diversion ifany:  SWNENE 835 11N 4W

b. If Instream flow, beginning point of claimed instream fiow Is:

Township ___ Range Section . 1/4 of 1/4 of 1/4,

B.M., County of _

Gomt. Lot

1/4 of 1/4 of

ending point Is: Township Range Section ,

1/4, Gowt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservolrs, Ditches, Wells, Pumps, Plpelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of eachwell.  INTEGRATED SURFACE WATER DELIVERY SYSTEM

WITHIN THE BOUNDARIES OF WEISER IRRIGATION DISTRICT.




6. Water is claimed for the following purposes:

| (both dates are inclusive) (cfs) (acre feet)
‘ TRRIGATION purposes from _3/1 to 11/15 amount (20,0 or
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) [20. O (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is acre feet per annum,

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage In each subdivision in the tabulation below.

b. If water Is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG [SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals
NE1/4] NW1/4 |SW1/4 [SE1/4 |NE1/4 [NW1/4 |SW1/4 | SE1/4 | NE1/4|NR1/4 FHVL SE1/64 |NE174 |NW1/4 }sum SE1/4

PLACE OF USE| IS LOCATED THIN THE] BO ARTES
OF ISER TRRIGATION DISTRICT

Total number of acres Irrigated

11. In which county (ies) are lands listed above as place of use located? __WASHINGTON

12. Do you own the property listed above as place of use? N/A Yes _______ No
If your answer Is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
67-8 THROUGH 67-22, 67-2169, 67-10279 orNone( )

14. RPAKS;.. ) cHMERT A.

Last Name ident No.




15. Basls of Claim (check one)  Beneficlal Use Posted Notice License Permit
Decree
If applicable provide IDWR Water Right Number
Court _ Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, |/We acknowiedge that I/We have recelved, read, and understand the form entitled

"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do do not
wish to receive and pay a small annual fee for monthly coples of the docket sheet.

Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true

and correct.

Signature of Claimant (s) Date
Date
For Organizations: | do solemnly swear or affirm that | am Serr o, m,j,
. Title
of (e Ser Lrergef o Deste ey , that | have signed the foregoing
Organization i ‘ .
document in the space below as Sezretcry of e iser Lor oo ek o D str, v

Title” Organization
and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent QMA’/?\

Ser . W/fgr’ - Tre gt on D "'7*"“7' Date /&7~ 3= <

Title and Organization

State of Idaho/or )
) SS.
County of Ut A mere )
‘»Q!QQQ'HG‘“&; .._‘;”C;{-_ //— . 0 7, 4 %_ 2{)02“

Subscribed and swaﬁxg@g._ Frhegf’before me this L dayof C7oine 4§

< SBAL NO 74 \,2?: Notary Publi f' P

E{ ( =

2 o e = Reslding at :

2o\ YBuc / F / / .

‘«';7,3\ § My Commission Expires (] ( 4/ =Y S
f, Op D A\A‘“ W Please Print Name (

17. Notice of Appearaﬁ&umn!
Notlce Is hereby given that |, will be acting as attorney at law on behalf

of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above’
should be mailed to me at the address listed below.

Signature

Address

L.ast Name » ident. Number







Weiser Irrigation District RECEIVED
P.O. Box 591

Weiser, Idaho 83672 OCT 8 2 2002
208-414-1792 WATER RESOURCES
fax 208-414-1794 WESTERN REGION

October 1, 2002

Lori Graves

Sr. Water Resource Agent
Western Regional Office
2735 Airport Way

Boise, Idaho 83705-5082

Re: Weiser Irrigation District

Dear Lori:

It was a pleasure to meet you on Monday. For the near future , we will be working together on
this project. I will be sending you information as I gather it. I have checked out the Muir vs
Allison decree and I find that all is Ok through 1904 up through 67-22. In 1936 a new dam was
built upstream and a new permit was requested for an additional 120 cfs. . I am enclosing a copy
of the application for permit No. 25683. When the State received it, they issued license No.
18429. In May 1939, a Decree from the 7 Judicial District of the State of Idaho awarded the
120 cfs to the Weiser Irrigation District. I am enclosing a copy of that Decree recorded in Book 1

of Judgments at page 431.

As the canal was moved upstream, various individual ditches and water rights were incorporated
and now delivered to the land. I will research them out and send you copies of what I have. After
1940, the Weiser Irrigation District entered into several contracts to deliver a portion of the 120
cfs to lands along the Canal outside the District boundary. I will create a map and descriptions of
those contracts. Many of the current land owners have filed claims on their portion of the 120

cfs.

It will be a pleasure to work with you to unravel this water situation.

Sircerely yours,
Jay Edpvards
Sec.

Enc.



ReuiVEL \'\
0C7T 0.2 2002 -

Address all communieations to

TR RS aON, Ty No. 1)
f\ \ P. O,
N
; \ . APPLICATION FOR PERMIT
Q /\ TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF IDAHO

Application No.. 20883

Permit No
District No )
1. Name of applicant: Weisexr Irrigation DRisirict
Postoffice address Welsex County.... Washington State Idaho

1. If applicent is = eorpoxation, give:

(a) Date and place of incorporation: ‘176.1561', Idehe. January 15, 1902,

(b) Amount of capital stock: $..oeroceriiiecineie (¢) Amount paid in: §

(d) Names and addresses of directors:...JQBM. Lo Ma0ROR,. FRad . RURLRET. and. CeOTEe . e
Cartwright, all of ¥eiser, Idaho :

II. The finanecial resources of the applicant are: (a) Cash on hand: §.

(b) Treasury stock: NOBE (¢) Bonds to be issued: Atlached hereto is finencial

(d) Other resources: St@tement showing assets and liablilitiss of Welser Irrigation
District, the applicant
2. Quantity of water claimed: 124

, cubie feet per second.
R 8. Source of water supply: Welsex River

which is a tributary of. Snake River
4. Location of point of diversion: §..49° 30 W. 1360 feet distant from the. e COTTIOT
of Section... 9% oo Toreerbiab N .» B+ M,, and is in the. I\m& NE&
of Section..35. .y Touddl Noooos BobFoos B. M., County of....... Hashington.
5. Water is to be used for: irrigation and domestlc purposes
6, If for mining, milling, power or manufacturing purposes, give:
(a) Point of use of water: feet distant fromu.......... corner of Section.........
T R B. M., in the. of Section T. R B. M.
(b) Amount of power generated: E. P., under. feet head.
{c) Water is to be returned to. at a point feet
distant from the corner of Secti N R. B. M, in the
of Section T, R B. M.
7. Estimated cost of works: $.180,000.Q0... . work now completed.
8. Kinds of works:. Gonerete and headgates, earth ditch
(Reservoir, dam, ditch, flume, pipe, ete.)
9. Height of dam........,.,.ﬁ..,A..A,.....feet; length of dam at top........&hf.......... feet; length of dam st bottom......... 212 ...
(If height of dam will exceed 10 feet, send to Department of Reclamation for Regulations)
feet; materinl used in dam....A.....G.QIlCIﬁI.G. .
10. Size of headgate: Width 26 feet; Height 12 ot
11, Ditch: Width at bottom..... %% ... . feet; Widt;x at water line......... 20 .. feet; Dept}; of waber........... 8 ... feet;

Dimensions of flume

Diameter of pipe....




12. The time requireu «ur the completion of such Wwork is.

13. The time required for the complete application of the water to the proposed use is....

i

14. The lend to be irrigated is described in the following tabulation:

(Give irrigable acreage in each 40-acre subdivision.)

years.

....additional years.

(wp.| Range| Sec. NEY NV ik Se Totals
NEY | NW3%| SWi% | SE¥% | NEY% | NWy%| swu SEY% | NEY% | NWY% | SW¥% | SEY | NEY NW¥ | SWi% | SEY%
Q.. 4.%..2 10| 10
B:iod: 301200300 60
4 %0 |35 | 40140 |40 | 40| 2040 | 10 5| 5 305
5..35..].30 35...40 5 145
6...140..1.40 40..1.40.]. 30! 10 200
o.mb..5.%..1.1 |35 40..1.20 95
2...110 10
1.Npb.4 W Bl o] 35.].40. |15 1.20 (40 | 40 | 195
32, 5|40 | 40 40 | 40 | 170
L1y 20 | 20
54 20 ag | 40 | 100
5 40 (.25 . 65
1.N}..5.W..[e8 0] 10
29 25|25 (40 | 40140 | 30|40 | 20| 260
Q 4040149140120 1 30140 | 40 | 290
31..|.400.40.|.55)40 ) 40|39 )15 120.5 15 5 289.5
PR 3P48.4Q..1. 400301 401 40 |40 | 40 | 25| 30 1.25 10 373.2
3...1.20..20 20.1.20 80
4 20, 20.1.40 19 20.1.30 10 | 150
35, 40.1.40 10 90
L.Nb.6. Wa L4 10 10].30 | 40/ 40 130
15. 40.1.20. 40 |40 1 40| 40 ) 40|40 40 | 40 | 40| 40 | 460
16. 10..10..1..40.].40 28..1.957.].4Q0.40.].40) 40140 | 40 | 40| 40 | 485
17 6/12 |12 30 | 30| 3| 37| 25|40 | 40 | 40| 40 | 315
8 10| 10 20
9...129.5.10.5 3.3 43,3
40140 135.8 40 |40 .140 $5.536.7| 40|26.2/17.9 40 B4.6 |35.2| 40| 40 | 580.9
40140140140 140 (40 |40 | 40 B9.8|34.7| 40| 40 | 40| 40 | 39| 39 | &32.5
40140 .1.40/40 140 140 |40 | 40 | 40|40 | 40| 40 | 40| 20 | 40| 40 | 640
10.1.40.1.401 20 140 140 |40 | 40 | 40|40 | 40| 40 | 40| 40 | 40| 40 | 590
20| 20 | 40| 40 10 | 20 150
30.1.40120 (40 |40 1407| 40 | 40| 40 $6.4|39.1] 40| 40 | 40| 20 | 567.5
40.140.1.40140 140 140 | 40]40 | 40| 40| 40/ 40| 40| 40 | 40| 40 | 640
40140 | 40 (40 140 140 |40 |40 | 40|40 | 40| 40 | 40| 40 | 40| 40 | 840
401401 .40 40 |40 | 40140 | 40| 40| 40| 40| 20| 40| 40| 20| 20| 640
40|40 | 40| 40 [40 13,2 | 7.3| 40 R4.2 40| 40 P1.8| 40 | 426.5
40| 40 | 40| 40 |40 | 207|152 d0.7/11.2 it} 324
40-1-40-$4:7-19:8--40 1+ 40-1- 40|40 -8B 630 |20 |30..5] 5 394.5...
23,5 | 10 20 | 30 ] 83.5
$9.1 [40.4{10 | 10 |40 | 40 [l8.51i8.5 210.5




WETSER IRRIGATION DISTRECT
CONSOLIDATED BALANCE SHEET
DECRMBER 31, 1936

ASSETS:

CASH:
In O0ffice N $
First Nat'l Bank-General Fund 5
" First Nat'l Benk-Time Checking
First Nat'l Baunk-Bond & Interest
First Nat'l Bank-West Ridge "

Total Cash

FLVENUES RECEIVABLE: B
1935 assesament roll-unpsid
Schedule 4-2 9
Tax Sele Certlificates ditto 12

Total. Revenues Rec.
ACCOUNTS RECEIVABLE:
Weiser Bench Irrigation Co.
For Veintenance 2 589.04

For Comstruction 2 979,10 5]
Miscellaneous accta.

“rotal Acet's Receivebls

PLANT PROPERTY & EQUIPMENT: °

Right of 7ay 30
gtructures : 125
Water Rights : 300
Machinery, Tobdls & Equip 1
OITgde Furny e Pdmtames; Lo by o
Extension & Diversion Works T 18
West Ridge Line & Right of .way: 23

Total Plent ete.
TOTAL ASSETS
LIABILITIES: o

STAWP CERTLFLCATES OUTSTANDING
YEST RIDGE PIPE LINE

WARRANTS OUTSTANDING-Schedule E-l 7
COUPONS : OUTSTANDING
BONDS OUTSTANDING:
Welser Irrigation 110 000.00
Wk DL A
Total Bonds Payable 129

. TOTAL LIABILITIES
KET SURPLUS, Detailsd schedule A-§

EXHIBIT A.

£3.97
504.80
35.85
£0.00

14.47

924.14
284.09

568.14
886,09

000,00
85149
000.00
138.50

293,96 7 -
500, 00.

7.00
16.50

182,08’

141.00

200.00

5 639,09

22 208.83

6 454,25

$529 935450

136 546,58

$293 388,92



Approval of Commissioner of Reclamation

The number of this permit i8S eevoirecomrermernieccc e

Recorded in Book Page. Approved.

This is te certify that I have examined the within application for a permit to appropriate the public waters of the State of

Idaho, and hereby approve the same, subject to the following limitations and conditions:

Bond in the sum of $......cooo...co....to be filed on or before..

Work to begin on or before.

and $o continue diligently

and uninterruptedly to completion, unless temporarily interrupted by circumstances over which the permit holder has

no control,

One-fifth of the work above specified to be completed on or before

The whole of said work to be completed on or before

Beneficial use of water appropriated in accordance herewith, to be made on or before.

Witness my hand this. day of
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Commissioner of Reclamation.



process 1 action was had upon defendant T

Master of Wéter Distrlot No. 41 of the State of I@ahb, within Wash-

N
ington County Idaho on the 20th day of March, 1959 snd that time

for answer h ong since explred and that the defendant has not

The

answered or o erwiae appeared, on motion of Ed. R Cpulter, attorney
. fion.nv.thewpl_ A




‘notice contaln-

ing the t1t14 aéld'éoﬁrt_@ndlcause, the neme ofithie stream of water

strict ofwthe State of Idaho injaﬁawfor the County”

ng was had of sald petition, Witnesses were sworn

olosed and the atge was submitted to the court for decision.

After due delibé tion thereon by the court the oourt doth find, adjudge

and decree

That T. G, Wo



et O8urt 1

master bfﬂ\ ot No. 41 of the State of-Idaho

~III.

of Washington T, Mulr et al, plaintiff, v. W L1lam Allison, et

‘the adjudloation of the waters:pf!Weiser River and

its tributari@a; thereln such proceedings were had L the cause was

the //  day of /Z2Q247 faléi, a final

tﬁred in sald cause whe{gin the’ Aqré of Weiser

tried snd f

decree w§s

River were aéju' cated; that appeal was taken from‘sal “decree to the

Supreme Court e inion was handed down by the St ﬁéﬁe Court revers~

1ng sald decre T the lower court in part and susi

ing it in other

parts, and thqrgaater g supplemental deoree was ren_ered in the Dis-

Bﬁ?ormfty Wi th thé Yemitter of’fﬂ"mﬂwﬁ?“me Court and’

'é’pl Intiff accepted

e findings of fact and concluslons of law upon which

”
¥
i
?:

PRS- v
ree’ adjudicating the waters of .j



e s

er Irrigation Die-
er, River:

' of prioritles awarded to the W

Dated and am
: e adjudica‘cing the waters of We

Amount«5/8th mount_3/8ths

No. 100 1 nohe 8
No. 1500
No. 250 "
No. 250 u
No. 300 u
No. 200 i
No, 200 "
No. 150 #
No. 200 "
No. 150 !
No., 150 "
No. 150 H
No. 150 "
No. 250 M
No. 2000 "

8000

vIi.

e 8T within'Wa @Y Distriot No. 41, of which the defendant T. c Wood

Welser Riv:._elr,f avaréresaid, a great change has ogmé. dver the farming

AT

practices 1n1:h !_-Wei.ser Irrigation District; tha.t?_'when sald decree so

ad judicating’ ’t{h waters of Weiser River was rendeﬁed, hay and grain

were the p’r'ii gipal c¢rops raised upon the lands .o_i?;_Weis_er Irrigation

iausntisy of, iy
low duty -A0d g%reev

el ths 5 8 0. the acre as
: gh ( / mﬂﬁmr:y",~:..

eighths (3/8) inch high duty was. ufflcient for ‘Ghe




£ ey,

sﬂdl&ﬂs

gétsvandllgte’potatoes, Th B8 CIOpS8 Ie=—

quire a lar

:of water late in the season, that at the

pregent tim _ahda'quuire a great deal.more, than under the

5@530 rendered.

eaent time the
”water for some 3,000

more 30258,%

nd. than were being irrigated by tf orks of sald

irrigation - the time sald decrece was .rendered.

VIiIii,
That 1n the- oree adjudlcating the waters of the Welser River no

_brovielon I adsgto take care of ditch losses 1in




lands withl?f"Wéiser "I'rrigation Distrio’c by the dscree adjudioating
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RECEIVED
_ SEP 15 2005

nentol WaterFasourcas

Page 1 07/25/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 67-2169D

SPLIT CLAIM

WATER RIGHT NUMBER: 67-2169D

Owner Type Name and Address

Original Owner WEISER IRRIGATION DIST
WEISER, ID

Original Owner HENRY GREEN
2117 WEISER RIVER RD

WEISER, ID 83672-5325
(208)549-2733

Original Owner ANN C GREEN
2117 WEISER RIVER RD
WEISER, ID 83672-5325
(208)549-2733

Priority Date:  12/18/1936

Basis: Decreed
Status: Parent
Source Tributary
WEISER RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03/15 to 11/15 2.220 CFS
Total Diversion: 2.220 CFS
Location of Point(s) of Diversion
WEISER RIVER SE1/4NE1/4NE1/4 Sec. 35, Twp 1IN, Rge 04W, B.M.
WASHINGTON County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | Sw ] SE I
| NE |[NW|SW | SE | NE [NW|SW | SE | NE |[NW | SW | SE | NE [NW ] SW | SE | Totals
TINO4W 34 | | | 32.0 39.0f 5.0 35.0 | 111.0
| l

Total Acres: 111

Conditions of Approval:




Page 2 07/25/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 67-2169D

Remarks:
1. General This claim has been split as follows: 67-14355 Green; 67-14356 Syme; and 67-14357 Pollard.
DH 7/25/2002
Comments:

Dates and Other Information:

Claim Received Date: 10/9/1996
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status

Verification Log:
Element Date Time Stamp Reviewer Log text



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: A67-02169D

Date Received: 10/ 9/1996
Receipt No: wWez21601
Received By: ( A~

NOTICE OF CLAIM TO A WATER RIGHT

ACQUIRED UNDER

HENRY GREEN
2117 WEISER RIVER RD
WEISER ID

1. Nane:
Address:

ANN C GREEN
2117 WEISER RIVER RD
WEISER ID

Name:
Address:

Date of Priority: DEC 18,

Source: WEISER RIVER
Point of Diversion:

Section
35

Township
11N

Range
O4W

1/4 of
SE

Description of diverting works:
GALLOWAY DAM, CANAL & DITCHES.

From
03/15

Purpose
IRRIGATION

Total Quantity Appropriated is:
2.220 C.F.S. (and/or)

Total consumptive use is
Non-irrigation uses:
Place of Use:

Section
34

Township
11N

Range
04w

1/4 of
SW

A67-02169D Page

1936

To
11/15

STATE LAW
208-549-2733
83672-5325
208-549-2733
83672-5325

Trib. to: SNAKE RIVER

1/4 of 1/4 Lot

NE NE

County
WASHINGTON

Water is used for the following purposes:

C.F.S
2.220

(or) A.F.

A.F.A.

Acre Feet Per Annunm.

1/4 Lot

SW




10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
11N 04W 34 SE SW IRR 3.0
NE SE IRR 5.0
SW SE IRR 35.0

Section Acres 111.0

Total Acres 111.0
11. Place of use in counties: WASHINGTON
12. Do you owh the property listed'fifve as place of use? YES
13. Other Water Rights Used: ¢ao e
CRANE CREEK RESERVOIR - 4I0 SHARES.

14. Remarks:
15. Basis of Claim: DECREED

Water Right Number: 18429

Case Number:

Court

Decree date: /

Decree Plaintiff vs Decree Defendant
16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A67-02169D Page 2 Date: 10/03/96

[
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For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): féé&w@bt4 2Z141H>fu Date: /6&6- 77 - QZ;
£2;E7 & )éézzééwx, Date: O-7~55
State of Idaho )
. ) 88
County of Gt s Ton )

Subscribed and sworn (or affirmed) before me this / day

ot Otk 199 ﬁé//u L wnbm(//i

Notary Public

Seal

N
Residing at K/<¢/él&4ULiv/

My Commission Expires /ZSwDQ/-CD/

A67-02169D Page 3 Date: 10/03/96




RECEIVED
0CT 09 193

WATER RESOURCES
WESTERN REION

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A67-02169D
Date Received: 9/26/1989
Receipt No: /J%fiifiéj/

Received By:

/

NOTICE OF CLAIM TO A WATER RIGHT
STATE LA

ACQUIRED UNDER STAT AW
1. Nanme: HENRY GREEN 208-549-2733
Address: 2117 WEISER RIVER RD
WEISER ID 83672-5325
Name: ANN C GREEN 208-5498-2733
Address: 2117 WEISER RIVER RD
WEISER ID 83672-5325
2. Date of Priority: DEC 18, 1936
3. Source: WEISER RIVER Trib. to: SNAKE RIVER

4., Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
11N 04w 35 SE NE NE WASHINGTON

5. Description of diverting works:
GALLOWAY DAM, CANAL & DITCHES.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
TRRIGATION 03/15 11/15 2.220
7. Total Quantity Appropriated is:
2.220 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township | Range Section 1/4 of 1/4 Lot Use Acres
11N 04W 34 SW SW IRR 32.0
A67-02169D Page 1 Date: 10/03/96

WIGROFILY

NN L Ta et



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
11N 04w 34 SE SW IRR 39.0
NE SE IRR 5.0
SwW SE IRR 35.0
Section Acres 111.0
Total Acres ii1.0

11. Place of use in counties: WASHINGTON
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
CRANE CREEK RESERVOIR - 420 SHARES.

14. Remarks:

15. Basis of Claim: DECREED
Water Right Number: 18429
Case Number:

Court

Decree date: /

Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A67-02169D Page 2 Date: 10/09/96
RATESISFSETES 3 pemp
zVﬁiﬁ*i}%ELﬁﬁEi}
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For Individuals:

I/We do solemnly swear or affirm that the statements contained in the

foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) 8s.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A67-02169D Page 3 Date: 10/09/96
WCROFILMED
aeT 75 1996



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A67-02169%D
m §3jz Date Received: 10/ 9/1996
ju ! Receipt No: Wo21601
L Ei Received By: L~

Frme

L.

ey it BES
Ejﬁ‘x i tt=-~NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: HENRY GREEN 208-549-2733
Address: 2117 WEISER RIVER RD
WEISER ID 83672-5325
Name: ANN C GREEN 208-549-2733
Address: 2117 WEISER RIVER RD :
WEISER ID 83672-5325
2. Date of Priority: DEC 18, 1936
3. Source: WEISER RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
11N 04W 35 SE NE NE WASHINGTON

5. Description of diverting works:
GALLOWAY DAM, CANAL & DITCHES.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.

IRRIGATION 03/15 11/15 2.220
7. Total Quantity Appropriated is:
2.220 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
11N 04w 34 SW - SW IRR 32.0

A67-02169D Page 1 Date: 10/09/96



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
11N 04w 34 SE SwW IRR 39.0
NE SE IRR 5.0
SW SE IRR 35.0
Section Acres 111.0
Total Acres 111.0

11. Place of use in counties: WASHINGTON
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
CRANE CREEK RESERVOIR - 420 SHARES.

14. Remarks:
15. Basis of Claim: DECREED
Water Right Number: 18429

Case Number:

Court
Decree date: / = .
ol 18 N
Decree Plaintiff%t VL V%m L} Decree Defendant
; T ey DHE
16. Signature(s) ﬁi)gé “*{E’}Lgh ¢ %L“E;S

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A67-02169D Page 2 Date: 10/09/96



For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s):

Dabely,

P
)
State of Idaho ;

sSs. \ ";,%
County of ) \Egg\ QSK’

Subscribed and sworn (or affirmed) Dequ Qf thlS rx”f day

—

( *:.
of 19 x‘wxéyg}ﬁ“

% Notary Public

Seal
Residing at

My Commission Expires

A67-02169D Page 3 Date: 10/09/96



Receivedspp gy |
From:

OJupI

a1
=

ATIO

o

CRECK

AGBT-02169D

HEHRY OR

Type of Payment

CLAIHM FEE

in
£22
in
[A)]

Region: WESTERN

RECEIPT
For Monies Paid
to the
Idaho Department of Water Resources

Date:
Time:

ANE

Program A cct
11503 337

YWater Hight HNumbers

Signature:

10/

11

Total

Receipt No: #021601

2 /1956
34100
(011}
55 Amoupt,
e i
" ca

£



Claimed as NESE - Error
according to claim map
Leave in NWSE - Syme

1320

Originally Claimed POU

Phillips Prop Bndy - N/A
' Pollard Prop Bndy
Syme Prop Bndy

% Quarter Quarter Lines

Should be Youngblood [

Leave as Green

State of Idaho

/\/(7//7 é 7 /4 '7 /// /_,)”"”__

Split for 67-02169D

0 1320 Feet
e ——

<Text>

After Split - Claimed Acreage Per Parcel

Claimed Acreage Per QQ

Prenarad Bv: Craio . Ssw{on
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RECOMMENDED TO WID
67-14357



http://www.idwr.idaho.gov/apps/ExtSearch/NoActiveReport.asp?BasinNumber=67&SequenceNumber=14357&Split.

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommended Right Report

6/13/2006

WATER RIGHT NO. 67-14357

Status

: Disallowed

Owner Type Name and Address

Current OwnerlEDWARD L POLLARD SR
Current OwnerlANN C GREEN

Current Owner HENRY P GREEN

Current Owner|WEISER IRRIGATION DIST

WEISER, ID 83672
(208)549-2944

Conditions of Approval:

4.P16

5.|P06

This claim is the result of a split due to change in ownership for a portion of
67-2169D. DH 7/25/2002 _
Split claim amended per claimant inquiry & review of claim. DH 6/27/2003

Address changed by DH 4/23/2003

Recommended as Right No. 2169G: This is included for a claim that is
proposed to be disallowed because the right claimed is recommended
pursuant to another right. The remark indicates the water right number of the
other right that is proposed to be recommended. If you are not mailed a
notice of the recommendation of the other right, then the other right is
recommended in another claimants name.

Recommended as Right No. 2169G.

6/13/2006 12:00 PN






&

Form No. 421408 2)a 1788 (Internet)

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER& 39576 ,

IN RE THE GENERAL ADJUDICATION ident. Number 7-2169 G

OF RIGHTS TO THE USE OF WATER FROM ' Date Recelved [0-F-0X
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number

NOTICE OF CLAIM
RECE|V
=D TOA

0CT 08 2002 WATER RIGHT
VwETSER RESOURCES
TERN REGION ACQUIRED UNDER STATE LAW

Please type or print clearly
1. Name of Claimant (s) WEISER IRRIGATION DISTRICT Phone (08 ) 414-1792

Malling Address /0 JAY EDWARDS PO BOX 5% _WEISER ID Zip 83672

2. Date of Priority (Only one (1) per claim) 12/1%/ 1924
WEISER RIVER

source of water supply (a)
which Is tributary to (b) SNAKE RIVER
4. a. Location of existing polint of diversion Is: Township __ 11N Range _ 0¥ Section _32>

1/40f N 1/40f "W __ 1/4,Govt.Lot, 1 B.M, Countyof _WASHINGTON

Additional points of diversion ifany:  SWNENE 835 11N 4W

b. If Instream flow, beginning point of claimed instream fiow Is:

Township ___ Range Section . 1/4 of 1/4 of 1/4,

B.M., County of _

Gomt. Lot

1/4 of 1/4 of

ending point Is: Township Range Section ,

1/4, Gowt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservolrs, Ditches, Wells, Pumps, Plpelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of eachwell.  INTEGRATED SURFACE WATER DELIVERY SYSTEM

WITHIN THE BOUNDARIES OF WEISER IRRIGATION DISTRICT.




6. Water is claimed for the following purposes:

| (both dates are inclusive) (cfs) (acre feet)
‘ TRRIGATION purposes from _3/1 to 11/15 amount (20,0 or
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) [20. O (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is acre feet per annum,

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water is for irrigation, indicate acreage In each subdivision in the tabulation below.

b. If water Is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG [SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals
NE1/4] NW1/4 |SW1/4 [SE1/4 |NE1/4 [NW1/4 |SW1/4 | SE1/4 | NE1/4|NR1/4 FHVL SE1/64 |NE174 |NW1/4 }sum SE1/4

PLACE OF USE| IS LOCATED THIN THE] BO ARTES
OF ISER TRRIGATION DISTRICT

Total number of acres Irrigated

11. In which county (ies) are lands listed above as place of use located? __WASHINGTON

12. Do you own the property listed above as place of use? N/A Yes _______ No
If your answer Is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
67-8 THROUGH 67-22, 67-2169, 67-10279 orNone( )

14. RPAKS;.. ) cHMERT A.

Last Name ident No.




15. Basls of Claim (check one)  Beneficlal Use Posted Notice License Permit
Decree
If applicable provide IDWR Water Right Number
Court _ Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, |/We acknowiedge that I/We have recelved, read, and understand the form entitled

"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do do not
wish to receive and pay a small annual fee for monthly coples of the docket sheet.

Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true

and correct.

Signature of Claimant (s) Date
Date
For Organizations: | do solemnly swear or affirm that | am Serr o, m,j,
. Title
of (e Ser Lrergef o Deste ey , that | have signed the foregoing
Organization i ‘ .
document in the space below as Sezretcry of e iser Lor oo ek o D str, v

Title” Organization
and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent QMA’/?\

Ser . W/fgr’ - Tre gt on D "'7*"“7' Date /&7~ 3= <

Title and Organization

State of Idaho/or )
) SS.
County of Ut A mere )
‘»Q!QQQ'HG‘“&; .._‘;”C;{-_ //— . 0 7, 4 %_ 2{)02“

Subscribed and swaﬁxg@g._ Frhegf’before me this L dayof C7oine 4§

< SBAL NO 74 \,2?: Notary Publi f' P

E{ ( =

2 o e = Reslding at :

2o\ YBuc / F / / .

‘«';7,3\ § My Commission Expires (] ( 4/ =Y S
f, Op D A\A‘“ W Please Print Name (

17. Notice of Appearaﬁ&umn!
Notlce Is hereby given that |, will be acting as attorney at law on behalf

of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above’
should be mailed to me at the address listed below.

Signature

Address

L.ast Name » ident. Number







Weiser Irrigation District RECEIVED
P.O. Box 591

Weiser, Idaho 83672 OCT 8 2 2002
208-414-1792 WATER RESOURCES
fax 208-414-1794 WESTERN REGION

October 1, 2002

Lori Graves

Sr. Water Resource Agent
Western Regional Office
2735 Airport Way

Boise, Idaho 83705-5082

Re: Weiser Irrigation District

Dear Lori:

It was a pleasure to meet you on Monday. For the near future , we will be working together on
this project. I will be sending you information as I gather it. I have checked out the Muir vs
Allison decree and I find that all is Ok through 1904 up through 67-22. In 1936 a new dam was
built upstream and a new permit was requested for an additional 120 cfs. . I am enclosing a copy
of the application for permit No. 25683. When the State received it, they issued license No.
18429. In May 1939, a Decree from the 7 Judicial District of the State of Idaho awarded the
120 cfs to the Weiser Irrigation District. I am enclosing a copy of that Decree recorded in Book 1

of Judgments at page 431.

As the canal was moved upstream, various individual ditches and water rights were incorporated
and now delivered to the land. I will research them out and send you copies of what I have. After
1940, the Weiser Irrigation District entered into several contracts to deliver a portion of the 120
cfs to lands along the Canal outside the District boundary. I will create a map and descriptions of
those contracts. Many of the current land owners have filed claims on their portion of the 120

cfs.

It will be a pleasure to work with you to unravel this water situation.

Sircerely yours,
Jay Edpvards
Sec.

Enc.



ReuiVEL \'\
0C7T 0.2 2002 -

Address all communieations to

TR RS aON, Ty No. 1)
f\ \ P. O,
N
; \ . APPLICATION FOR PERMIT
Q /\ TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF IDAHO

Application No.. 20883

Permit No
District No )
1. Name of applicant: Weisexr Irrigation DRisirict
Postoffice address Welsex County.... Washington State Idaho

1. If applicent is = eorpoxation, give:

(a) Date and place of incorporation: ‘176.1561', Idehe. January 15, 1902,

(b) Amount of capital stock: $..oeroceriiiecineie (¢) Amount paid in: §

(d) Names and addresses of directors:...JQBM. Lo Ma0ROR,. FRad . RURLRET. and. CeOTEe . e
Cartwright, all of ¥eiser, Idaho :

II. The finanecial resources of the applicant are: (a) Cash on hand: §.

(b) Treasury stock: NOBE (¢) Bonds to be issued: Atlached hereto is finencial

(d) Other resources: St@tement showing assets and liablilitiss of Welser Irrigation
District, the applicant
2. Quantity of water claimed: 124

, cubie feet per second.
R 8. Source of water supply: Welsex River

which is a tributary of. Snake River
4. Location of point of diversion: §..49° 30 W. 1360 feet distant from the. e COTTIOT
of Section... 9% oo Toreerbiab N .» B+ M,, and is in the. I\m& NE&
of Section..35. .y Touddl Noooos BobFoos B. M., County of....... Hashington.
5. Water is to be used for: irrigation and domestlc purposes
6, If for mining, milling, power or manufacturing purposes, give:
(a) Point of use of water: feet distant fromu.......... corner of Section.........
T R B. M., in the. of Section T. R B. M.
(b) Amount of power generated: E. P., under. feet head.
{c) Water is to be returned to. at a point feet
distant from the corner of Secti N R. B. M, in the
of Section T, R B. M.
7. Estimated cost of works: $.180,000.Q0... . work now completed.
8. Kinds of works:. Gonerete and headgates, earth ditch
(Reservoir, dam, ditch, flume, pipe, ete.)
9. Height of dam........,.,.ﬁ..,A..A,.....feet; length of dam at top........&hf.......... feet; length of dam st bottom......... 212 ...
(If height of dam will exceed 10 feet, send to Department of Reclamation for Regulations)
feet; materinl used in dam....A.....G.QIlCIﬁI.G. .
10. Size of headgate: Width 26 feet; Height 12 ot
11, Ditch: Width at bottom..... %% ... . feet; Widt;x at water line......... 20 .. feet; Dept}; of waber........... 8 ... feet;

Dimensions of flume

Diameter of pipe....




12. The time requireu «ur the completion of such Wwork is.

13. The time required for the complete application of the water to the proposed use is....

i

14. The lend to be irrigated is described in the following tabulation:

(Give irrigable acreage in each 40-acre subdivision.)

years.

....additional years.

(wp.| Range| Sec. NEY NV ik Se Totals
NEY | NW3%| SWi% | SE¥% | NEY% | NWy%| swu SEY% | NEY% | NWY% | SW¥% | SEY | NEY NW¥ | SWi% | SEY%
Q.. 4.%..2 10| 10
B:iod: 301200300 60
4 %0 |35 | 40140 |40 | 40| 2040 | 10 5| 5 305
5..35..].30 35...40 5 145
6...140..1.40 40..1.40.]. 30! 10 200
o.mb..5.%..1.1 |35 40..1.20 95
2...110 10
1.Npb.4 W Bl o] 35.].40. |15 1.20 (40 | 40 | 195
32, 5|40 | 40 40 | 40 | 170
L1y 20 | 20
54 20 ag | 40 | 100
5 40 (.25 . 65
1.N}..5.W..[e8 0] 10
29 25|25 (40 | 40140 | 30|40 | 20| 260
Q 4040149140120 1 30140 | 40 | 290
31..|.400.40.|.55)40 ) 40|39 )15 120.5 15 5 289.5
PR 3P48.4Q..1. 400301 401 40 |40 | 40 | 25| 30 1.25 10 373.2
3...1.20..20 20.1.20 80
4 20, 20.1.40 19 20.1.30 10 | 150
35, 40.1.40 10 90
L.Nb.6. Wa L4 10 10].30 | 40/ 40 130
15. 40.1.20. 40 |40 1 40| 40 ) 40|40 40 | 40 | 40| 40 | 460
16. 10..10..1..40.].40 28..1.957.].4Q0.40.].40) 40140 | 40 | 40| 40 | 485
17 6/12 |12 30 | 30| 3| 37| 25|40 | 40 | 40| 40 | 315
8 10| 10 20
9...129.5.10.5 3.3 43,3
40140 135.8 40 |40 .140 $5.536.7| 40|26.2/17.9 40 B4.6 |35.2| 40| 40 | 580.9
40140140140 140 (40 |40 | 40 B9.8|34.7| 40| 40 | 40| 40 | 39| 39 | &32.5
40140 .1.40/40 140 140 |40 | 40 | 40|40 | 40| 40 | 40| 20 | 40| 40 | 640
10.1.40.1.401 20 140 140 |40 | 40 | 40|40 | 40| 40 | 40| 40 | 40| 40 | 590
20| 20 | 40| 40 10 | 20 150
30.1.40120 (40 |40 1407| 40 | 40| 40 $6.4|39.1] 40| 40 | 40| 20 | 567.5
40.140.1.40140 140 140 | 40]40 | 40| 40| 40/ 40| 40| 40 | 40| 40 | 640
40140 | 40 (40 140 140 |40 |40 | 40|40 | 40| 40 | 40| 40 | 40| 40 | 840
401401 .40 40 |40 | 40140 | 40| 40| 40| 40| 20| 40| 40| 20| 20| 640
40|40 | 40| 40 [40 13,2 | 7.3| 40 R4.2 40| 40 P1.8| 40 | 426.5
40| 40 | 40| 40 |40 | 207|152 d0.7/11.2 it} 324
40-1-40-$4:7-19:8--40 1+ 40-1- 40|40 -8B 630 |20 |30..5] 5 394.5...
23,5 | 10 20 | 30 ] 83.5
$9.1 [40.4{10 | 10 |40 | 40 [l8.51i8.5 210.5




WETSER IRRIGATION DISTRECT
CONSOLIDATED BALANCE SHEET
DECRMBER 31, 1936

ASSETS:

CASH:
In O0ffice N $
First Nat'l Bank-General Fund 5
" First Nat'l Benk-Time Checking
First Nat'l Baunk-Bond & Interest
First Nat'l Bank-West Ridge "

Total Cash

FLVENUES RECEIVABLE: B
1935 assesament roll-unpsid
Schedule 4-2 9
Tax Sele Certlificates ditto 12

Total. Revenues Rec.
ACCOUNTS RECEIVABLE:
Weiser Bench Irrigation Co.
For Veintenance 2 589.04

For Comstruction 2 979,10 5]
Miscellaneous accta.

“rotal Acet's Receivebls

PLANT PROPERTY & EQUIPMENT: °

Right of 7ay 30
gtructures : 125
Water Rights : 300
Machinery, Tobdls & Equip 1
OITgde Furny e Pdmtames; Lo by o
Extension & Diversion Works T 18
West Ridge Line & Right of .way: 23

Total Plent ete.
TOTAL ASSETS
LIABILITIES: o

STAWP CERTLFLCATES OUTSTANDING
YEST RIDGE PIPE LINE

WARRANTS OUTSTANDING-Schedule E-l 7
COUPONS : OUTSTANDING
BONDS OUTSTANDING:
Welser Irrigation 110 000.00
Wk DL A
Total Bonds Payable 129

. TOTAL LIABILITIES
KET SURPLUS, Detailsd schedule A-§

EXHIBIT A.

£3.97
504.80
35.85
£0.00

14.47

924.14
284.09

568.14
886,09

000,00
85149
000.00
138.50

293,96 7 -
500, 00.

7.00
16.50

182,08’

141.00

200.00

5 639,09

22 208.83

6 454,25

$529 935450

136 546,58

$293 388,92



Approval of Commissioner of Reclamation

The number of this permit i8S eevoirecomrermernieccc e

Recorded in Book Page. Approved.

This is te certify that I have examined the within application for a permit to appropriate the public waters of the State of

Idaho, and hereby approve the same, subject to the following limitations and conditions:

Bond in the sum of $......cooo...co....to be filed on or before..

Work to begin on or before.

and $o continue diligently

and uninterruptedly to completion, unless temporarily interrupted by circumstances over which the permit holder has

no control,

One-fifth of the work above specified to be completed on or before

The whole of said work to be completed on or before

Beneficial use of water appropriated in accordance herewith, to be made on or before.

Witness my hand this. day of
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Commissioner of Reclamation.



process 1 action was had upon defendant T

Master of Wéter Distrlot No. 41 of the State of I@ahb, within Wash-

N
ington County Idaho on the 20th day of March, 1959 snd that time

for answer h ong since explred and that the defendant has not

The

answered or o erwiae appeared, on motion of Ed. R Cpulter, attorney
. fion.nv.thewpl_ A




‘notice contaln-

ing the t1t14 aéld'éoﬁrt_@ndlcause, the neme ofithie stream of water

strict ofwthe State of Idaho injaﬁawfor the County”

ng was had of sald petition, Witnesses were sworn

olosed and the atge was submitted to the court for decision.

After due delibé tion thereon by the court the oourt doth find, adjudge

and decree

That T. G, Wo



et O8urt 1

master bfﬂ\ ot No. 41 of the State of-Idaho

~III.

of Washington T, Mulr et al, plaintiff, v. W L1lam Allison, et

‘the adjudloation of the waters:pf!Weiser River and

its tributari@a; thereln such proceedings were had L the cause was

the //  day of /Z2Q247 faléi, a final

tﬁred in sald cause whe{gin the’ Aqré of Weiser

tried snd f

decree w§s

River were aéju' cated; that appeal was taken from‘sal “decree to the

Supreme Court e inion was handed down by the St ﬁéﬁe Court revers~

1ng sald decre T the lower court in part and susi

ing it in other

parts, and thqrgaater g supplemental deoree was ren_ered in the Dis-

Bﬁ?ormfty Wi th thé Yemitter of’fﬂ"mﬂwﬁ?“me Court and’

'é’pl Intiff accepted

e findings of fact and concluslons of law upon which

”
¥
i
?:

PRS- v
ree’ adjudicating the waters of .j



e s

er Irrigation Die-
er, River:

' of prioritles awarded to the W

Dated and am
: e adjudica‘cing the waters of We

Amount«5/8th mount_3/8ths

No. 100 1 nohe 8
No. 1500
No. 250 "
No. 250 u
No. 300 u
No. 200 i
No, 200 "
No. 150 #
No. 200 "
No. 150 !
No., 150 "
No. 150 H
No. 150 "
No. 250 M
No. 2000 "

8000

vIi.

e 8T within'Wa @Y Distriot No. 41, of which the defendant T. c Wood

Welser Riv:._elr,f avaréresaid, a great change has ogmé. dver the farming

AT

practices 1n1:h !_-Wei.ser Irrigation District; tha.t?_'when sald decree so

ad judicating’ ’t{h waters of Weiser River was rendeﬁed, hay and grain

were the p’r'ii gipal c¢rops raised upon the lands .o_i?;_Weis_er Irrigation

iausntisy of, iy
low duty -A0d g%reev

el ths 5 8 0. the acre as
: gh ( / mﬂﬁmr:y",~:..

eighths (3/8) inch high duty was. ufflcient for ‘Ghe




£ ey,

sﬂdl&ﬂs

gétsvandllgte’potatoes, Th B8 CIOpS8 Ie=—

quire a lar

:of water late in the season, that at the

pregent tim _ahda'quuire a great deal.more, than under the

5@530 rendered.

eaent time the
”water for some 3,000

more 30258,%

nd. than were being irrigated by tf orks of sald

irrigation - the time sald decrece was .rendered.

VIiIii,
That 1n the- oree adjudlcating the waters of the Welser River no

_brovielon I adsgto take care of ditch losses 1in




lands withl?f"Wéiser "I'rrigation Distrio’c by the dscree adjudioating
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RECEIVED
_ SEP 15 2005

nentol WaterFasourcas

Page 1 07/25/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 67-2169D

SPLIT CLAIM

WATER RIGHT NUMBER: 67-2169D

Owner Type Name and Address

Original Owner WEISER IRRIGATION DIST
WEISER, ID

Original Owner HENRY GREEN
2117 WEISER RIVER RD

WEISER, ID 83672-5325
(208)549-2733

Original Owner ANN C GREEN
2117 WEISER RIVER RD
WEISER, ID 83672-5325
(208)549-2733

Priority Date:  12/18/1936

Basis: Decreed
Status: Parent
Source Tributary
WEISER RIVER SNAKE RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03/15 to 11/15 2.220 CFS
Total Diversion: 2.220 CFS
Location of Point(s) of Diversion
WEISER RIVER SE1/4NE1/4NE1/4 Sec. 35, Twp 1IN, Rge 04W, B.M.
WASHINGTON County
Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | Sw ] SE I
| NE |[NW|SW | SE | NE [NW|SW | SE | NE |[NW | SW | SE | NE [NW ] SW | SE | Totals
TINO4W 34 | | | 32.0 39.0f 5.0 35.0 | 111.0
| l

Total Acres: 111

Conditions of Approval:




Page 2 07/25/2002

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 67-2169D

Remarks:
1. General This claim has been split as follows: 67-14355 Green; 67-14356 Syme; and 67-14357 Pollard.
DH 7/25/2002
Comments:

Dates and Other Information:

Claim Received Date: 10/9/1996
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
State or Federal: S

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:
Generic Max Volume Per Acre:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status

Verification Log:
Element Date Time Stamp Reviewer Log text



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: A67-02169D

Date Received: 10/ 9/1996
Receipt No: wWez21601
Received By: ( A~

NOTICE OF CLAIM TO A WATER RIGHT

ACQUIRED UNDER

HENRY GREEN
2117 WEISER RIVER RD
WEISER ID

1. Nane:
Address:

ANN C GREEN
2117 WEISER RIVER RD
WEISER ID

Name:
Address:

Date of Priority: DEC 18,

Source: WEISER RIVER
Point of Diversion:

Section
35

Township
11N

Range
O4W

1/4 of
SE

Description of diverting works:
GALLOWAY DAM, CANAL & DITCHES.

From
03/15

Purpose
IRRIGATION

Total Quantity Appropriated is:
2.220 C.F.S. (and/or)

Total consumptive use is
Non-irrigation uses:
Place of Use:

Section
34

Township
11N

Range
04w

1/4 of
SW

A67-02169D Page

1936

To
11/15

STATE LAW
208-549-2733
83672-5325
208-549-2733
83672-5325

Trib. to: SNAKE RIVER

1/4 of 1/4 Lot

NE NE

County
WASHINGTON

Water is used for the following purposes:

C.F.S
2.220

(or) A.F.

A.F.A.

Acre Feet Per Annunm.

1/4 Lot

SW




10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
11N 04W 34 SE SW IRR 3.0
NE SE IRR 5.0
SW SE IRR 35.0

Section Acres 111.0

Total Acres 111.0
11. Place of use in counties: WASHINGTON
12. Do you owh the property listed'fifve as place of use? YES
13. Other Water Rights Used: ¢ao e
CRANE CREEK RESERVOIR - 4I0 SHARES.

14. Remarks:
15. Basis of Claim: DECREED

Water Right Number: 18429

Case Number:

Court

Decree date: /

Decree Plaintiff vs Decree Defendant
16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A67-02169D Page 2 Date: 10/03/96

[

il UFILMED

8T 2 5 1095



For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): féé&w@bt4 2Z141H>fu Date: /6&6- 77 - QZ;
£2;E7 & )éézzééwx, Date: O-7~55
State of Idaho )
. ) 88
County of Gt s Ton )

Subscribed and sworn (or affirmed) before me this / day

ot Otk 199 ﬁé//u L wnbm(//i

Notary Public

Seal

N
Residing at K/<¢/él&4ULiv/

My Commission Expires /ZSwDQ/-CD/

A67-02169D Page 3 Date: 10/03/96




RECEIVED
0CT 09 193

WATER RESOURCES
WESTERN REION

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A67-02169D
Date Received: 9/26/1989
Receipt No: /J%fiifiéj/

Received By:

/

NOTICE OF CLAIM TO A WATER RIGHT
STATE LA

ACQUIRED UNDER STAT AW
1. Nanme: HENRY GREEN 208-549-2733
Address: 2117 WEISER RIVER RD
WEISER ID 83672-5325
Name: ANN C GREEN 208-5498-2733
Address: 2117 WEISER RIVER RD
WEISER ID 83672-5325
2. Date of Priority: DEC 18, 1936
3. Source: WEISER RIVER Trib. to: SNAKE RIVER

4., Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
11N 04w 35 SE NE NE WASHINGTON

5. Description of diverting works:
GALLOWAY DAM, CANAL & DITCHES.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
TRRIGATION 03/15 11/15 2.220
7. Total Quantity Appropriated is:
2.220 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:

10. Place of Use:

Township | Range Section 1/4 of 1/4 Lot Use Acres
11N 04W 34 SW SW IRR 32.0
A67-02169D Page 1 Date: 10/03/96

WIGROFILY

NN L Ta et



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
11N 04w 34 SE SW IRR 39.0
NE SE IRR 5.0
SwW SE IRR 35.0
Section Acres 111.0
Total Acres ii1.0

11. Place of use in counties: WASHINGTON
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
CRANE CREEK RESERVOIR - 420 SHARES.

14. Remarks:

15. Basis of Claim: DECREED
Water Right Number: 18429
Case Number:

Court

Decree date: /

Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A67-02169D Page 2 Date: 10/09/96
RATESISFSETES 3 pemp
zVﬁiﬁ*i}%ELﬁﬁEi}

gLy 75 19%



For Individuals:

I/We do solemnly swear or affirm that the statements contained in the

foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) 8s.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A67-02169D Page 3 Date: 10/09/96
WCROFILMED
aeT 75 1996



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A67-02169%D
m §3jz Date Received: 10/ 9/1996
ju ! Receipt No: Wo21601
L Ei Received By: L~

Frme

L.

ey it BES
Ejﬁ‘x i tt=-~NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: HENRY GREEN 208-549-2733
Address: 2117 WEISER RIVER RD
WEISER ID 83672-5325
Name: ANN C GREEN 208-549-2733
Address: 2117 WEISER RIVER RD :
WEISER ID 83672-5325
2. Date of Priority: DEC 18, 1936
3. Source: WEISER RIVER Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
11N 04W 35 SE NE NE WASHINGTON

5. Description of diverting works:
GALLOWAY DAM, CANAL & DITCHES.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.

IRRIGATION 03/15 11/15 2.220
7. Total Quantity Appropriated is:
2.220 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
11N 04w 34 SW - SW IRR 32.0

A67-02169D Page 1 Date: 10/09/96



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
11N 04w 34 SE SwW IRR 39.0
NE SE IRR 5.0
SW SE IRR 35.0
Section Acres 111.0
Total Acres 111.0

11. Place of use in counties: WASHINGTON
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
CRANE CREEK RESERVOIR - 420 SHARES.

14. Remarks:
15. Basis of Claim: DECREED
Water Right Number: 18429

Case Number:

Court
Decree date: / = .
ol 18 N
Decree Plaintiff%t VL V%m L} Decree Defendant
; T ey DHE
16. Signature(s) ﬁi)gé “*{E’}Lgh ¢ %L“E;S

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A67-02169D Page 2 Date: 10/09/96



For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s):

Dabely,

P
)
State of Idaho ;

sSs. \ ";,%
County of ) \Egg\ QSK’

Subscribed and sworn (or affirmed) Dequ Qf thlS rx”f day

—

( *:.
of 19 x‘wxéyg}ﬁ“

% Notary Public

Seal
Residing at

My Commission Expires

A67-02169D Page 3 Date: 10/09/96



Receivedspp gy |
From:

OJupI

a1
=

ATIO

o

CRECK

AGBT-02169D

HEHRY OR

Type of Payment

CLAIHM FEE

in
£22
in
[A)]

Region: WESTERN

RECEIPT
For Monies Paid
to the
Idaho Department of Water Resources

Date:
Time:

ANE

Program A cct
11503 337

YWater Hight HNumbers

Signature:

10/

11

Total

Receipt No: #021601

2 /1956
34100
(011}
55 Amoupt,
e i
" ca

£



Claimed as NESE - Error
according to claim map
Leave in NWSE - Syme

1320

Originally Claimed POU

Phillips Prop Bndy - N/A
' Pollard Prop Bndy
Syme Prop Bndy

% Quarter Quarter Lines

Should be Youngblood [

Leave as Green

State of Idaho

/\/(7//7 é 7 /4 '7 /// /_,)”"”__

Split for 67-02169D

0 1320 Feet
e ——

<Text>

After Split - Claimed Acreage Per Parcel

Claimed Acreage Per QQ

Prenarad Bv: Craio . Ssw{on
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PERMIT NO..-1781 3__

@eriificate of Gomplettan | R I A
] af Borks - EE CTE T
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: o Permit No.._l,_?.al,.:'z ................. E. 2
,: le‘itﬁratz of Completion nf lllllurkﬁ_ SN0 T
.To ALL Whom IT May CONCI&RN o s
1 N . . ' : -
'ID,A, M,SI*IQLSI\!II’I‘HANDPOLLY4\~?>1"11'1'H ................
S , County of . Waahington : {:, and State of ’
' , the holder_a...._of Permit. No l? 8l3 o msued upon App}lcahgn
: No 44,953 bealmg date of puouty of August 19, 1938 . ' rerig a}uthomzmg the dwepsmn of *
. ,:..-.':--_:.-fr;s.fgw-":l%f'.r-'--‘:,:“.r':“' Sechd fﬁet Qf Lhe Watels Of - Weiﬂel‘ River iv‘.‘
..... \' PO O
‘,[l f ?
Z Y
,Coyrnty Qf :
HN] ! .
. purpo_segs, ha:ve | ... §u11y comphgd Wlth the px ovisions of the laws of the State of Idaho relatmg to the . pmof
! LN |
-ﬁomp et;gp of the woxks of dlvel s;on set out and descr 1bed in said Permit; that said wox les are adequate for

. 'dwfl ng fmgl co[}'xve;wng to the p]ace of }ntended uge...

aecpnd fept of tl e waters of

that the pomt of dwelsmn of smd waters As in NEL. SI: ) Sec.éﬁ,‘TllN-,Be‘LW ,B _M.

and that the I‘mds ploposed Lo be irr 1gated by the use of said water are descrlbed a8 follows, to~th

- 487, acres; 100 3-00° mrea 1ot 4-38, SWi NW&, Sece 9, SW4 NEE, . 33114_.!81&4.:.,?&9.9.‘;“f’.ﬂ,.,__‘.‘...._

Lot..lmio__.acnas.,...Lat..2‘34;0.1.@9;‘.@3.,.,'LQt..ﬁ_-e.‘.l..O...e.cl‘.ﬁﬁ,...LQT«4.!&aﬂ%@..&m‘.e@)&...,SW_J“.;.Nﬂivxﬁﬁfﬁﬁ!??ﬁ:_‘,

‘ s@ﬁ,ou.ﬁg all- in T.. le NFQ:‘, Bc 4 W;L, $$Wi§3w4~‘343&0r93, SE’L SW *58 ﬁ-crﬁﬁ, ‘jw}" 51:0"‘"'30

Lrmeg L .....N.._....,.....,M i i e —--‘--7. n Srmanenege
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TILS CONTRACT, Mrsde end ¢ntered Lnto In triplicate thle Mevamban 22, reoe,
Sy sand between Weleer Irrigatlon Distriet, a munioipsl corporation, party of tﬂe first
port, ond Ida M. Shossmith, o widow, and Polly A. Smlth, a widow, both of Visl aer, (
Idaho, parties of the seoond purt;

WITHESSETH:

WHEREAS, seoond partiav are the owners of an irrigation cansl leading
from Welser River, in Township 11 North of Hange 4 West of Bolgse Moridian, in Wask
ington County, to, and by maens of which their irrigsbvle lsends, being asbout 320
wores of irrigadle lends, wre irrigsted; and,

WHEREAS, first purty 1e desirous of taking possession of satd ditah and
snlarging some to & suftlclent size to sarve the meeds of first perty and using same
for the purpoee 02 garrying through same &8 a0 enlarged‘ weter for the irrigation
of lands whiaoh first Purty is under legsl obllgation to transport water to for irpi~
gution purposes; snd,

WICREAS, first perty, in making 3rid enlergement and new works will have
to take additional lends ftrom t¢he renoh of Ura. Shoeemlth, through whioh sald canal
30 to be enlerged pesses,

MOW, THEREFORE, in conslderction of the prumisss it 18 horeby mutually

oontreoted send egreed by and betwwen sald purtles as follows:

a. That first party 1s to {eke over seld Smith~Shoesmith senal or ditoh,

and 18 to enlrrge sams to such slze and ocapsolty as in the Judmment of flrst party

Lg necessary Lo put seid divoh in proper condltion to oarry thorein «ll of the
water rirgt perty will need to ocarry throusmn {te systam, from Welaer River, asnd
in sddition thereto to ocerey thereln aster nseded by seoond parties for the

irrigstion of thelr present lends, sald amount, however, whioh 1a to be carried for

peoond partiess shall not exceed 600 miners inohes. In crder to asooomplish sald
enlargsment firat party is to hava snd seocond parties hereby gront to I'iret party
such sdditionsl lends as firet perty deems necwvesury to enlarge sold canal 1a che

|

TTeIrBt place end thereafter to meinbuin and OperwLE. BWE .

b. PFlrst purty, during the icrigetion scason esch yeer ls to oerry
through its works, inoluding ssid ditoh as enlarged, from its headZate at the

Welssr River dowvn to the point whsre sold naw dltoh will enter the present old csnal

L

i

i

!

|

|

|

i
of the first perty wull irrigation waters of seoond party, &8 second perties mey desir%
same, for the irrigation of their present lands, being sbout 320 acres of irrigadle I
lande, sald emount, howevar, shall not smount to more than 600 miners inoches, seoond j
portlies shall have the right to say, the amounts, from time to time, during eaoh !
irrigation season, first perty phall ac¢ carry end delliver to them, the amount, h0weve£,
at no time to amount to more thsen 600 miners inches. 3uld water ies to be by first - i
party deliverod into the present oondult of second partles, et the point hereinbefarer
named.

|
o. Beoond parties nersdby grant to firat party good end sufficient right {
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of way for tho purpomses hsrelnbefore named, acrope the eaid lands of Ida
M, Shuesndth. along the present site of sald dAltoh, in order to gonnect
up the sald Smith~Shoesmith ditech wlth the present cangl of first party,
; at a poinﬂ spproximately 300 to 400 feet below the present old headgate
: of flrst party.
d. £11 of the expense of buillding snd enlerging ssld old
- | ditoh, bullding of new dlversion works, end sll other improvemente here~
lnberore'contemplmtod shall be pald and bourn by flrst party. Thaere™
y after sll expanse of msinteinenoce of maid ditoh from Ats head in Welser
Cunyon down to the point where seacnd parties teke thpir water trom selid
oanal zhall bde Jointly pald by the partles hersto in thes tollowing
ﬁ proportions, vlf: 24/2%t ns by flret peldty and 1/25t%h by second parties.
3 Egoh year ssch party shall pay same within 30 days after the amounts
thereof shall be ascerteined. Howaver, it 1a agroed that first party
shall kave tho oole right or poesssaion of asid oansl and of making
improvements snd anrmel gp“keup work thereon.

6. Snld Ide M. Shoesmith shall heve the right to install in

the oanal of the firet party st the point ocovered by the present ocontreot
{ tetvieen th Diatriot and seid Ehoepmith poverning the erection of suoch
L water whewsl, 8 water wheal of eize and dimension oovered by eaid preaant
contraot., HAeme shall be so instnlled in the first plece and therweftor

to be so meinteained by peoond pertles that the works of the firet party

shell not be endenpered and the flow of waeter in seid oansl shall not

| be impeded. Saild wheal shall be used for pumping water not to exceed

25 inoches on to some high lands of seocond party end to run e emsll dinemo

for oreating sleotric energy to light the Shoesmith home and run farm D

i
i. mnchiner& on the Shoesmith plaoe. The righmt to use such electrioc energy
] genoerated svhall be limitsed to the present Shoesmith pleoce. Ssld Shosamith
| shall have the right to transport through the coenel of first party down
i ‘ to the point where esld wheel is erected, suoh 25 miners incheas of weter
k for irrigating suoh high lends of ssid Shoeumith,
f. It 18 exprevely egreed thet the woter whioh flrat party
| is to no transport through its said ocanal for sald geocond parties, or

S R

i elther of them, shall be the waters of the ssid second parties end first

% psrty shaell not be under any obligation to furnlsh aryy water for alther

f

1

y of the parties of the second part.
! g. It is further agreed that in the event that st any future time
the party of the first psrt rsfuses to transport weter to parties of ths
socond pert ss hereinbefore agreed, then, end in that event, sll rights

of party of the tirst part iln end to the Smith™S8hoesmith ditoh or osnsl

68 enlerged under the tarms of this agreoment shsll cesss and the exolu~
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I ——gWsH Notary PUblid, POITy A, Seith wnd Ids M. Shoesmfthy knowm to me to Ve the per™ |

Fees $2.60

sive right to poasession and ocontrol of said ditch or cansl shall Pe agein vésted

in partiass of the seoond part.

h. Firgt perty shall not be odligeted te transport through 1ts osenal,
for asecond parties, or elther of them, any of the waters hereinbefore mentioned and set
forth at any other times than during the irrigating senson and in fell of the year
when first party is operating its irrigation system for the use of its landowners
within the Welser Irrigation District.

It 1s stipulated that time and the strioct performensecf the terms of this

contract are the sasence thereof and that the same shall be binding upon the parties

nerevo, thelr suocessors, hsire, personal represantstlves and aasigne,

IN WITNESS WHERTOP, this contreoct has been exeocuted by the respective partl es

hereto thia the 22nd., day of Novamber, 1932.

Seal .
{Welner Irrigatvton Disuvriot )
( Washington Coumy, Idaho )

WEI SER IRRIGATION LI STRICT
By W. W. Lovalacs, President,

Attent: Oliver J. Smith, Searetary

Mrs, Ida M. Shoeemith

Nrs. Polly A, Smith

3TATE OF IDAHD )
) 88,
County of Weshington )
On this nha.Zan day of November, 1932, bsfore me, Ed. R. Coulter, a
Notery Public in end for the State of Idaho, personally appessred W. W. Lovelaos snd
o0liver J. Smith, known to me to bw the president and e@ecretary, respactively, of
Welser Irrigation Distriot, the corporation exeouting the within instrument, and

soknowledged to me that They exacuted the aams.

And on the osme date and time also personally appearsd belfore me, 58

gon_ whose name 13 aubsoribed to ths within instm ment, and acknowledged to me that
shy exsoutaed the asma,
IN WITNESS WHEREOF, I have horsunto set my hand and Notarisl Senl this the

day and year in this oextificete firet above written.

Seel Bd. R, Ooulter, Notary Publio,
(4. R. Coulter, Notary Publio } for Idahoy
( Btate of Idaho ) Reslding et Weloer, Ideho.

Flied ror reoord at the request of Oliver J. Bmith st $:00 o'olook A. M.,
April 27, 1933. .

Frank E. 8mith, Reocorder,
By Mary Werneth, Deputy.

.
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Weiser Irrigation District ) Rollin A Shoesmith
Grantor. - poratIon, By JoHH BLEtHay N et Y
President,BRttestiOliver J. . Ida ¥ Shoesmith,
S3mIth, Sac. (Berl] T

Seoon&partiee

Consideration §. . ... Kind of Instrument Contract

Witnesseth:that whereas, the second parties are the
owners of and in the possession of those certain tracts of land described
g8 Lot 4, and SW§ of W} Sec 3 in Sec 3 4in Township 10 North of Renge 4
West of Boise Meridian in Idaho™ In Weshington County,ldaho,eoross which run
the canal of first party and over which first party hss 1ts right of way
for said oansl;
And Whereas,second party desires the privilege to
take water from said ocanal to irrigate a tract of land lying in Baid lot 4,
and SWE of BV} Sec 3, amounting to about 25 asres,for the production
c¢f srops thereon each year hereafter;
And Vhereas,the first party incontract with Ernest S
MeCellan, Lulu B licCellan, Harvey J McHeal and Anna loNeal,predecessors in
interest to second parties, Soptember 6th,1910 in writing contracted among
other things at said time Ymo construct and place in said canal and maintai
a good snd substantial check gate at & point in the ditoh where the top
of the water will be on & lsvel with the surfacé ofthe ground”, _
and which hes never been done and which is hereby sabandoned and waived by
second parties: '
How,therefore,in consideration of the second parties, wal ving
2ll claims and benefits and rights under seid clsuse in suid
contract so relating to the construction of a check gate insaid canal,
first party here grants to sec .nd parties the right and privilege to
construct and meintain in saild canel, at & point below the measuring
welr in said canal on ssid tract,and resting upon ihe cement work
below said weir,s water wheol to be used for and with the privilege of
the use of amd to tauke from said canal a quantity of water free of
charge not to exceed one-YJalf second foot per measurement,to be used for
the irrigetion of 25 mcres of land lying in said tract along und below snid
canal and now belonging to second marties,which right whall not be transferr-
able to any other piece or parcel of land and shall be used exclusively
upon said truct. The paid water wheel so placed in suaid canal for the
purpose of lifting said one half second foot of water from seid eanal
Bhall be constructed and so placed subject to the direction and control
of the engineer of the first party in order to provide a safe and
substantial structure and one that will not obstruct the free flow of the
water in said canal and shall be so constructed that it will not interfere
with the measuring weir in said canal or prevent the water in said
canal to be measured at any time. Said water wheel shall be constructed
a8t the expense of second parties and shall be maiutained by them in a sufe
manner. T.e one half second foot measurement is here held to be 26

\

ACKNOWLEDGMENT. Wikarsses

Data Feme of Dffser o1t Oveaty Btate i Pt Baal
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Book Page Date
Grantor _. || Grantee.
Consideration $.oeoe. " Kind of Instrument

minera inches. Second party shall also be permitted to use 4aid power
whael in said canal so constructed to pump water from his well to and upon
the table lands above said canal at his dwelling house plat,it belng
agreed that no greater than a 4-inch cylinder shall be used with

& B-inch siroke.

In witness whereof the gald weiser lrrigation District
by its fresldent and Secretary has affixed its name and seal
and the saild second party also places his nsme and seal hereto
the day and year first above written.

ACKNOWLEDGMENT, Witzesaes
Dats Hams of Oficar 1t Ovanty pray | TIRfmmM ) gy
reb 11 1916 Lot L Peltham P Washington idaho|. . . 4 yes

Flled December 26,1916 at 11;30 a.m.

W
G
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Book.2, Contracts, Pages 395---396 ~ 397

/

J
WEISER IRRIGATION DISTRICT,
a runicipal corporation, by
i W Lovelace, President.
Attest: Oliver J Smith,
Secretary. (Corporate Seal.),
party of the first part,

CONTRACT

Dated November 28, 1932

AND
Book 2,.gon$racts, Page 395
IDA M SHOESHITH, & widow,
and POLLY A SMITH, a widow,
parties of the second part

e

g
{
)
j . Filed July 7, 1933
)
¥
¥

Acknowledged

November 22, 1932, by W W Lovelace and Oliver J Smith, President
and Secretary, and Ida M Shoesmith and Polly A Smith, before
Ed R Coulter, Notary Public, Weiser, Idaho. (Seel.)

WITNESSETH: WHEREAS, Second perties are the owners of
an irrigating canal leading from Weiser River in Township 11
North of Range 4 West of Boise Meridian in Washington County,
to, and by means of which their irrigable lends are irrigated,
being about 320 acres of irrigable land, are irrigated; and

WHEREAS, First Party is desirous of taking possession
of saild ditch and enlarging same to a sufficient size to serve
the needs of first party and using same for the purpose of carry-
ing through same as so enlarged, water for the irrigation of lands
which first party is under legal obligation to transport water for
irrigating purposes; ang .

WHEREAS, First party in making said enlargement and new
works will have to take additional lands from the ranch of Ida
M Shoesmith through which said canal so to be enlarged passes;

NOW, THEREFORE, In censideration of the premises,; i1 is
hereby mutually contracted and agreed by and between the saild
parties, as follows:

a. That first party is to take over said Smith-Shoesmith
canal or ditch and is to enlarge same to such size and capacity,
as in the judgment of first party is necessary to put said ditch
in proper condition to carry therein all the water first party will
need to carry through its system from Weiser River and in addition
thereto to carry therein water needed by second perties for the



Idaho Department of Water Resources
March 29 2004
Attn: Lon Graves

I was born on the Smith Farm in 1935.
My earliest recollection of irrigating was in 1940.

The land they were irrigating was about 40 Acres in the North East Corner
of Section 4 Township 10 North, Range 4 West.

There was also about § Acres under a water wheel in the South West 1/4 of
South East 1/4 of Section 33 Township 11 North, Range 4 West.

In 1954 Clyde Smith put a pump in the Galloway Canal to irrigate G4 Acres 2
in the North East Corner of Section 4 Township 10 North, Range 4 West,

and about £7. ¢ Acres in the South East Corner of Section 33 Township 11 North,
Range 4 West.

Weiser Idaho
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Idaho Department of Water Resources
March 29 2004
Attn: Lori Graves

My Grandfather, Richard Smith bought this farm in 1900 and 1914,
after his death in 1926, my Grandmother Polly Smith along with four of
her sons took care of the place.

Polly entered into an agreement with Shoesmiths in the 1920s to bring
water to some land in the bottom by the Weiser River.

They gradually leveled and built ditches to carry the water.

In 1933 they agreed to let the Weiser Irrigation take over their ditch and
carry water for Smith and Shoesmith.

Ida Shoesmith and Polly Smith were issued a license and certificate of water

right in 1933, #17813.

The license did not include the land that [ now own, however it was described
in the certificate of completion of works.

It is our belief that it was all completed and irrigated prior to 1938 when
Einspahrs purchased the Shoesmith place.

In 1954 my father, Clyde Smith put an additional £/ / Acres under sprinklers.

To the best of my knowledge this is how we arrived at our conclusions.

7
e

DanSmith . P

Weitser Idaho



Idaho Department of Water Resources

March 29 2004

Atm: Lori Graves

We moved to Wetser in 1938 and purchased the Shoesmith place.
I remember the Smiths irrigating the fields to the west of our place, at that time.

This land is located in the North East Corner of Section 4 Township 10 North, Range 4
West. This consists of approximately 40 Acres.

Also there was about 8 Acres in the South West 1/4 of the South East 1/4 Section 33
Township 11 North, Range 4 West under a water wheel.

Clyde Smith started watering another 3 fields West of our place in 1954.
These fields were located in the North East Corner of Section 4 Township 10 North,

Range 4 West about acres and about acres in the South East Corner of
Section 33 Township 11 North, Range 4 West.

Alba Einspahr

Weiser Idaho
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28 WEEBT . IDAHO BTREET

UJEISER, IDAHO . .

July 3, 1974

Mr. Clyde Smith

Route 2
Weiser, Idaho 83672

Dear Mr., Smith:

The Weiser Irrigation. District has conducted- an extensxvehlnvestlgatlon;f?
of all of the records and files bearing upon your carrlage rlght in’ th
Weiser Irrigation District canal. ; - : -

e

In the course of the 1nvest1gatlon, the DlStrlCt made an 1n—depth 1nvest1~
“-gation of the amount of land owned by your pre&ecessor in interest at the |
time the agreement between the Weiser Irrigation District and Ida M.
Shoesmith and Polly A. Smith was executed. Thls document was executed. -

on November 22, 1932, and was filed on July 7, 1933. In the course of .

this 1nvest16atlon the District also 1nvesL1gated the water right tot-,‘ _
each of the parcele of land in question. S .

The District's investigation disclosed that your predecessor'ln'lnterest”
had considerably less land under irrigation om November 22+, 1932, .than is’-
now being irrigated. Inasmuch as the result of this lnvestlgatlon affected
three present land ownerships, it is only fair to set forth the amount of
1and then owred by your predecessor in interest, and also the amount of - o
land owned by the predecessors in interest of each of the other affected _ .
parties, as well as the additional land over and above that which was then '
owned which each of you has since put under lrrlgatlon The breakdown is

as follows . A _p _ o f;e_'x [
Names f Lands Owned /// Addltlonai Acreage
o , 11/22/32 . ., : Irrlgated 1973 4
| ACRER o -@ (/
Henry Green i 160 Acres :7§§¥£ ;25?*' R

Claude Smith ., - 80 Acres

The Distxict recognlzes the privilege given under the Agreement of ovember
22, 1932, The District, however, does recognize its obligation under the . ;_.~_¥ ,' i
law as well as its obllgatlon to other patrons to collect the normal opera—;fV il
tion and maintenance charge for the carriage of additiomal water to irrigate - '
the lands that have been developed and brought under irrigation since Novem4-“:"”
ber 22, 1932, ‘at the same rate that it charges the rest of its patrons : B
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- Parmit No. 17815

Sk
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@erﬁﬁraﬁz af @ompletion of %m‘ha

To ALL WHOM IT MAY Concmm .
This is to certify t.hat..__-J.DA M.. aaomm..gm POLLY & SMITH

of HBiﬁGI : .': “ County of. Eashinghon - Zmd Bt&,te Of

Taea.. : , the holder_s.._..of Permit No. 1781%...., issued vpon Applxcafzqn

No...2495%...bearing dats of priority of.. kuguet. 1%, 1335 . eerenp a,uthonzmg the djversion o( .

8014 g 886004 To0t Of the waters of... Belser Bivex

....... - o .,

. A, o i
ST l R T ‘ i
Co‘,(nty_ of lnahinzmn 73 X : State of Idaho, for.. drrieation. g‘ domestie

dud
purpcsea, ha,_'fe., ,fplly conqphed wzth t;he pmvmxons of the laws of the State of Idzho relating to the proof
of comp} tmn ofithe works of dxver&ton set out and descnbed in gaid Permit; that said works are adequate for
dw.grhng a.ngi veying po the place of mtanded L — S.14 : 'U ]
L i
second I::et of tl}g mtem o S— : Heiser River.. .o
i B fooo "-. w _ Ao
',.1 i U P e A s
i “ T ¥ o "f . ,,
il P : i

Hi
i

that the point of diversion of smd waters_.ig.in NEE. SE .- 1 FRCL i 20 Nes Bad Bea Bo Mo

eyt

sasennnneny
[
L

and that the lands proposed to be irrigated by the use of said water are d&scribed_a follows, to-wit:
457 poreaj Lot 5=22. a0Tes,. Lot 4-38, S NE3,. Sec.. 3, S¥4.Mel,. SRL NEZ. Sec. 4,

Lot 1ed0.cres, Lot RudD 8oves, Lok 540 2oTes, Lot 4=40 8cTee. & SHE. NR3=32.er0e.. '

peres, all in 8Sac. 33, Te il Noo Be 4 ¥ B u -

‘i
C
Witness my hand this 240 ... seeeen0RY Of v
. : >
- i
4 wnMKadam&:m.
‘.;__:':“ .. By ; '
S R , T ,'Ases‘atqnt. .

P
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WE FIRD KO ADJUDICATED WATER FROM THE MUIR VS. ALLISON DECREE. IN
1932 THE DISTRICT ENTERED INTO. A TRANSPORTATION AGREEMENT FOR
DELIVERY OF SMITH-SHOESMITH WATER. CLYDE APPEARS TO HAVE SEFPARATED
HIS IRTEREST ABOUT_1957 WHEN A SEPARATE BILLING FOR WATER TRANSPORT
WAS CKREATED. THIS ALSO COIRCIDES WITH THE PUKRCHASE OF CKANE CREEK
STORAGE WATER BY DEEDS 77 AT PAGE 408 AND 74 AT PAGE 602,

WE FIND THAT CLYDE RECEIVED A WATER LICENSE FOK 0.62 CFS. 1IN 1974
THE IRRIGATION RE-EVALUATED THE SITUATION ARND FOUND CLYDE WAS
IRRIGATING MORE ACREAGE AND A WATER CARRY AGREEMENT DATED SEPTEMBEK
Z, 1972 WAS ENTERED INTO. THE WEISER IRRIGATION DISTRICT PROVIDES
SPRING FLOOD WATER FOR THIS LAND.
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o 5. ATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE, IDAHO

REPORT OF ENGINEER

Permit No..... 18888 e
This proof is for..Gs.. 0L Ha. & Be Ve . In Water District No....o..... B
1. Name of applicant..... 7188 Irrigaflon DISERICE it
2. Source of water supplyi........ WO LSBT . RAVBE . orcceeneesire e trene s vrnse e sa e o sseses et s s en s enes et enaneacs
3. Location of point of diversion: Isin the e SEE NEE of Section..... 20

5. List legal subdivisions of lands to be irrigated. [f proof is for beneficial use, give exact number of acres

under cultivation in each forty-acre tract.  (Describe manner and place of use if for other than irriga-
e

Le="
| ton) N3 N, See. Bi B M, SHE M. See.. 8 i, NBI SWR, NG SER, sec, 45 !
Mg M, : 0%, Secss; B, 10 M., R, AW BHL S e,
1 =

Jec. :
Sec. .5.5_,..‘1‘.,- 11 N

m}1

........................... 287 sS4, Sec. Zef se, Sec.

N3, NN GE1, Sec. sstw;, NW SEl Sec. %2 WEHEY, NE iR, 8 el
535 ST ; SEx SEi, 560_548 s SW“* SE], Sec. :
m. 11 i., R. 5 W., B. M., 5\14 szs svz?‘ Sac. L_J_/A_L;/S zm,, ST NWL, 8%, Sec. E5} NE,:, T
5% mr.:,ts;:, sec. 18; s% NE,%,‘_‘E_.Z.__I,\I‘__Y-];, sd, see. 17; S% SEi, Sec. é’gNl I\IEl NE1 Nwﬁ,
sec. 197 All Sec. 20, Z1, 22, & 23,3 S"I Wi SEl Sec, R4} Nwlmgi Era NE,, T
$%,.5ec, . 25; ,Ul Sec. 26, 87, &, 28 W I\IEe S‘J _nsfn_“_-}“ EELES ‘29 \I‘L“ﬁf Sy, "‘féE
Secé 33 1/1}4, sw‘k, Wi SEJ;, Sec. se,VNn NEL, N m , Sec.55; N Y 55, F.it N.,

This examination was made on the

,/ EQA/W ¢
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Address all communications to

\
» @x:?\ No. 1) ¥

{ o

TO APPROPRIATE THIZ PUBLIC WATERS OF THE STATE OF IDAHO
Application No... 22085

Permit No

Name of applicant: Welssyr Irxrisation District

...............................................................................................................................................................................

Postoflice address ... Welsey County.... Hashlngton State Idaho

I, If applicant is a corporation, give:

(a) Date and place of mwlpolatwn“Ieisel;ldaho'Janualylgllgog'_

Quantity of water Llalmedlgo' ........................................................................ cubic feet per second.
Source of waler SUPPIY Lo Weisf’TRiver ..................................................................................................
which is a tributary of ... o2 At Y R Ry (OSSO
Location of point of dxvelslon8'4‘9030"”’1560 ................... feel distant from the........ NE e, corner
of Section... D8 ... S O S W Y r. 4 W , B. M, and is in thel\mim% .................................................

(8) Loint of use of waleri. .. feet distant from.......... corner of Section...............
j A y R , B M., in bhe e of Section............ s e s B , B M
(b) Amount of power generated:. ... H. Py under s {feel head.
) Waler is Lo be reburned Lo ... e, ab a pointe {eet
distant from Uhe .. corner of Seclion............ s L y R ; B. M, in the
.................................................... of Section......., T, R, B M

(Reservoir, dam, diteh, {lume, pipe, etc.)

Height of dam.........8. . .. {eet; length of dam at top.......... AR feet; length of dam at bottom......... AR .
(If height of dam will exceed 10 feet, send to Department of Reclamation for Regulations)

feet; malerial used in dam........ GONOITBLO et

Size of headgate: Width................ 2 feel; Meight .o L feet

Diteh: Width at bottom ... 34 . feel; Width at waler line.......... AV feet; Depth of water....... 3% ........ feet;

Dimengions of JUMe. e Diameter of pil‘)e ........... o inches;



12. The time regquired for the completion of such Work i5......ccooeiiincnnnc: et years.
The time required for the complete application of the water to the proposed use is.......... R S additional years.
14. .The land to be irrigated is described in the following tabulation:

(Give irrigable acreage in each 40-acre subdivision.)

vp.| Range| Sec. N WA W . S Totals
NEY | NW| SW14| SE% | NEY | NWYKT SWiYL | SBl NIV | NWh| SWY | SEY | NEY | NWiL| SWi | Sl

D1 W B N N NS (S S 0 1 e e 10 .

N SRS I SV VSO VU AU N B 3O RO B0 o b b 60 ..
o] |80 [ 35| 40140 140 | 40 | 20} 40 | 10| o | ) I IRR2 U N A 205 .
R SUOPUSROO U T 015 WO 1€ 10 SO VRO > 000 . O NUO> ) DU SR, U NN AU NS NS MO A I 145 .
.......................... Q40 A0 14040 20 0 L '00
00 N1 N N I OO 1 Y000 N IO GO RO e el I - 95 ...
......................... B Ao e e 20
Npode W B bl b o N 29040 (19,1 80 140 [ 40 | 195

....................... B8 fnncbcb b B B 40 | 40 ) ) |40 140 170
....................... G5 0000 RSSO WSV WOVURN OSSR DY SO N N BTSSR -1 S0 USNNON NSON RSSO OO FUSOTN WO -,
............... e RO b |40 | 40 | 100
.................... (X5 NN ISR SUUUOINS NSSUSUONS VSO SRRSO SNSRI NSIOROON NOTORRION SOOI NN - N 1 351 IO NN OO S .-
N B W R8s S ORI SR SRV USSR SNSRI SRR SN Y 10 (29

....................... S NN WO N A N b fenre e 20 B0 1 40 ) 40 140 | 30 140 | 20 | 2860
........................ B0, bl 4000401401401 20180140 | 40| 290
....................... D)} A0 AQ]L AR 4040129 18 R0 D MAB L8 L] 289.5
....................... 008 | 3040401401 10 | 40140 140, | 400 85130 | L RS | .30 1 | B7.8
....................... 5 RO L BOL RO L bl BO
....................... 04 RO 8040 L0 [ BQ B0 L 110 | 150
....................... B8 o o 4040 TlO B L
N 6 W L& o I IO I 10139 1. 401 40 0 b 130 .

....................... 16 L4020 L1401 40| 40| 40 | 40] 40 |40 | 40 | 40| 40 | 460
....................... 16, 10020 L 40040 L ] 128 187 1. 40140 | 40] 40140 140 40! 40 | 485
....................... Lol 8L AR NIR L1130 1 30| B | 87| RO |40 | 40 | 40) 40 | B16
....................... 8o o b b 10V 10 B0
....................... LN =5 WU O TSN N . <) AU AU RO NSO AOOTOT SO SN NPT RSN AU S SO 22 A
L leo | 40|40 |35.4 40 |40 lao p5.5 (36,7} 40 186,2| 17,9 40 p4.6 |35,2) 40| 40 | 580.9
ved e fBh 040140 1 40 1 40 140 140 140 | 40 B9,8[34.7| 40| 40 | 40) 40 | B9| 39 | 652.5
oo BB A0 | 40 | 40 | 40 140 140 140 | 40 | 40| 40 | 40| 40 | 40| 40 | 40| 40 | 640
b 89,110 140 1 40 | 20 140 140 140 | 40 |\ 40| 40 | 40| 40 | 40| 40 | 40| 40 | 590
R N 7 S U O N VRO DR N SN S 20) 20,1 40140 | |10 | 20} | 150
N A AR 80..1..40.[ 20 |40 140 140 | 40 | 40| 40 p8,4 |39.1| 40| 40 | 40| 40 | 567,5
e 26,01 40,1, 40,1401 40 140 140 | 401 40| 40) 40 | 40| 40 | 40} 40 | 40| 40 | 640
ol L Q1 40, 40 1 40 140 | 40 140 | 40 | 401 40 | 40| 40 | 40| 40 | 40| 40 | 640
........................ 28140140 | 40| 40 |40 | 40 140 | 40| 40| 40 | 40| 40 | 40| 40 | 40| 40 | 640
........................ €9..].401.40 | 40| 40 |40 }3.2 | 7.5| 40 p4.2 | | | | 40] 40 B1.8| 40 | 426.5
) 40| 40 | 40| 40 {40 | 20 {12 40.7[11.1 400 | T 34T

SR aan—— B 40440 P43 T195 814040 | 40|40 |- BB G880 |- BOLBOL B} rerrrr o T S I 3945
20 85,5110 L €0 1 30 | 83.5
536 99,1 140,410 10 |40 40 P2.5 18.95 210,57
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WR5808NP {DAHO DEPARTMENT OF WATER RESOURCES 10/04/96 07:06:44
(0D-26) WATER RIGHT PROOF READING REPORT Page 1
Water Right Number - 67-02169 Prefix Translation: WATER RIGHT otd (D) Number - 18429
AR Last Name - - - - - + + - First Name - - + AR Address - - - - - - - - - - - - - - +

*%k C - CURRENT OWNER *¥**

WEISER IRRIGATION DISTRICT 1 -
2 -
3 -
City- WEISER State- ID Zip-
Phone -
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - -+ + - - - Status - - - - %
1271871936 14 WESTERN L - LICENSE
SR Source - - - - - - - - - - - - + SR T Tributary - - - = = - = = = = - - = - - = +

T R R R S i T Point of Diversion - - - - - = =~ = - - = = = & - -0 - - - - - - .- - - - - - +
Twn Rng Sec Tract Lot RFlg County Diversion Name Diversion Rate Diversion No.
TN 044 35 NE NE (87) WASHINGTON
T T T B R e Water Use - - - = - - = =~ = - - = = - - - - - - - - = - = & -~ = = - - +
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 120.000
43 - DOMESTIC 120.000
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - +
120.000
L R R T Place of Use - - - = = = = = = = = = = = = = - =« - - - = - - = - - - - - - +
Twn Rng Sec Tract tot Acres Code Description County
10N 04U 2 NW NW 10.0 01 IRRIGATION (87) WASHINGTON
10N 04W 3 NE NW 10.0 01 IRRIGATION (87) WASHINGTON
10N 04u 3 NW NW 20.0 01 TIRRIGATION (87) WASHINGTON
10N 044 3 SW NW 30.0 01 IRRIGATION (87) WASHINGTON
10N 04W 4 NE NE 30.0 01 IRRIGATION (87) WASHINGTON
10N 04w 4 NW NE 35.0 01 IRRIGATION (87) WASHINGTON
10N 04\ 4 SW NE 40.90 01 IRRIGATION (87) WASHINGTON
TON 04w 4 SE NE 40.0 01 IRRIGATION (87) WASHINGTON
10N 04W &4 NE NW 40.0 01 [IRRIGATION (87) WASHINGTON
10N 044 4 NW NW 40.0 01 IRRIGATION (87) WASHINGTON
10N 04W 4 SW NW 20.0 01 IRRIGATION (87) WASHINGTON
10N 04W 4 SE NW 40.0 01 IRRIGATION (87) WASHINGTON
TON 044 4 NE SW 10.0 01 IRRIGATION (87) WASHINGTON
10N 04W 4 NE SE 5.0 01 [IRRIGATION (87) WASHINGTON
10N 04 4 NW SE 5.0 01 IRRIGATION (87) WASHINGTON
10N 04W 5 NE NE 35.0 01 IRRIGATION (87) WASHINGTON
10N O4W 5 NW NE 30.0 01 IRRIGATION (87) WASHINGTON
10N 04W 5 NE NW 35.0 01 IRRIGATION (87) WASHINGTON
10N 044 5 N NW 40.0 01 IRRIGATION (87) WASHINGTON
10N 044 5 SW NW 5.0 01 IRRIGATION (87) WASHINGTON



WR5808NP IDAHO DEPARTMENT OF WATER RESOURCES 10/04/96 07:06:44

(0D-26) WATER RIGHT PROOF READING REPORT Page 2

Water right number - 67-02169 Prefix Translation: WATER RIGHT

T i Place of Use - - - = - = = = - = = = = = = = = = = = = - = = = - & - .-
Tun Rng Sec Tract Lot Acres Code Description County
10N 044 6 NE NE 40.0 01 IRRIGATION (87) WASHINGTON
10N 04W 6 NW NE 40.0 01 IRRIGATION (87) WASHINGTON
10N 044 6 NE NW 40.0 01 IRRIGATION (87) WASHINGTON
10N 044 6 NW NW 40.0 01 IRRIGATION (87) WASHINGTON
10N 044 6 SW NW 30.0 01 IRRIGATION (B7) WASHINGTON
10N 044 6 SE NW 10.0 01 IRRIGATION (87) WASHINGTON
108 05W 1 NE NE 35.0 01 [IRRIGATION (87) WASHINGTON
10N 05W 1 SE NE 40.0 01 IRRIGATION (87) WASHINGTON
10N 054 1 NE NW 20.0 01 IRRIGATION (87) WASHINGTON
10N 054 2 NE NE 10.0 01 IRRIGATION (87) WASHINGTON
11N 04U 28 SE SE 10.0 01 IRRIGATION (87) WASHINGTON
11N 04W 29 NE s¥ 25.0 01 IRRIGATION (87) WASHINGTON
11N 044 29 NW SW 25.0 01 IRRIGATION (87) WASHINGTON
TN 044 29 SW SW 40.0 01 IRRIGATION (87) WASHINGTON
11N 044 29 . SE SW 40.0 01 IRRIGATION (87) WASHINGTON
TN 04W 29 NE SE 40.0 01 IRRIGATION (87) WASHINGTON
11N 04W 29 NW SE 30.0 01 IRRIGATION (87) WASHINGTON
1IN 044 29 SW SE 40.0 01 IRRIGATION (87) WASHINGTON
TN 044 29 . SE SE 20.0 01 IRRIGATION (87) WASHINGTON
TN 044 30 NE SW 40.0 01 TIRRIGATION (87) WASHINGTON
TN 044 30 NW SW 40.0 01 IRRIGATION (87) WASHINGTON
TN 044 30 SW SW 40.0 01 IRRIGATION (87) WASHINGTON
TN 044 30 SE sSW 40.0 01 IRRIGATION (87) WASHINGTON
11N 044 30 NE SE 20.0 01 IRRIGATION (87) WASHINGTON
TN 044 30 NW SE 30.0 01 IRRIGATION (87) WASHINGTON
TN 044 30 SW SE 40.0 01 IRRIGATION (87) WASHINGTON
11N 044 . 30 SE SE 40.0 01 IRRIGATION (87) WASHINGTON
1IN 044 31 NE NE 40.0 01 IRRIGATION (87) WASHINGTON
1IN 044 31 NW NE 40.0 01 IRRIGATION (87) WASHINGTON
TIN 04W 31 SW NE 35.0 01 IRRIGATION (87) WASHINGTON
1N 04U 31 SE NE 40.0 01 IRRIGATION (87) MWASHINGTON
1IN 04U 31 NE NW 40.0 01 IRRIGATION (87) WASHINGTON
TN 044 31 NW NW 39.0 01 IRRIGATION (87) WASHINGTON
TN 04\ 31 SW NW 15.0 01 IRRIGATION (87) WASHINGTON
11N 044 31 SE NW 21.0 01 IRRIGATION (87) WASHINGTON
TN 044 31 NE sW 5.0 01 IRRIGATION (87) WASHINGTON
1IN 044 31 SW SW 35.0 01 IRRIGATION (87) WASHINGTON
1IN 044 31 SE sW 40.0 01 IRRIGATION (87) WASHINGTON
11N 044 31 NE SE 30.0 01 IRRIGATION (87) WASHINGTON
1IN 04U 31 NW SE 25.0 01 [IRRIGATION (87) WASHINGTON
11N 04W 31 SW SE 40.0 01 IRRIGATION (87) WASHINGTON
TN 044 31 SE SE 40.0 01 IRRIGATION (87) WASHINGTON
TN 044 32 NE NE 33.0 01 IRRIGATION (87) WASHINGTON
11N 04U 32 NW NE 40.0 01 IRRIGATION (87y WASHINGTON
1IN 04U 32 SW NE 40.0 01 TRRIGATION (87) WASHINGTON
1IN 04w 32 SE NE 10.0 01 IRRIGATION (87) WASHINGTON
1IN 04U 32 NE NW 40.0 01 IRRIGATION (B7) WASHINGTON
11N 04U 32 NW NW 40.0 01 IRRIGATION (87) WASHINGTON



WR5808NP IDAHO DEPARTMENT OF WATER RESOURCES 10/04/96 07:06:44

(0D-26) WATER RIGHT PROOF READING REPORT Page 3

Water right number - 67-02169 pPrefix Translation: WATER RIGHT

E R S I T S Place of Use - =~ - - ~ - = ~ = - = = = - = - = - = - = - = = = - - = - - -
Twn Rng Sec Tract Lot Acres Code Description County
11N 04U 32 SW NW 40.0 01 TIRRIGATION (87) WASHINGTON
TN 044 32 SE NW 40.0 01 IRRIGATION (87) WASHINGTON
1IN 044 32 NE sW 30.0 01 IRRIGATION (87) WASHINGTON
11N 044 32 NW SW 35.0 01 IRRIGATION (87) WASHINGTON
1IN 04\ 32 SW su 40.0 01 IRRIGATION (87) WASHINGTON
1IN 044 32 SE SW 40.0 01 IRRIGATION (87) WASHINGTON
1IN 044 32 NW SE 10.0 01 IRRIGATION (87) WASHINGTON
11N 044 32 SW SE 40.0 01 IRRIGATION (87) WASHINGTON
TN 044 32 SE SE 40.0 01 IRRIGATION (87) WASHINGTON
TN 044 33 NE NE 20.0 01 IRRIGATION (87) WASHINGTON
TIN 04U 33 NW NE 20.0 01 TIRRIGATION (87) WASHINGTON
TN 04u 33 NE NW 20.0 01 IRRIGATION (87) WASHINGTON
1IN 04U 33 NW NW 20.0 01 [RRIGATION (87) WASHINGTON
TIN 044 33 SW SW 20.0 01 IRRIGATION (87) WASHINGTON
1IN 044 34 SW NE 20.0 01 TIRRIGATION (87) WASHINGTON
11N 04u 34 NE NW 20.0 01 IRRIGATION (87) WASHINGTON
1IN 044 34 NW NW 40.0 01 [IRRIGATION (87) WASHINGTON
11N 044 34 SE NW 10.0 01 TIRRIGATION (87) WASHINGTON
11N 0440 34 SE sW 20.0 01 IRRIGATION (87) WASHINGTON
11N 04u 34 NE SE 20.0 01 [IRRIGATION (87) WASHINGTON
TN 044 34 NW SE 30.0 01 [IRRIGATION (87) WASHINGTON
TIN 04U 34 SW SE 40.0 01 IRRIGATION (87) WASHINGTON
11N 04U 34 SE SE 40.0 01 IRRIGATION (87) WASHINGTON
1IN 044 35 SW sW 40.0 01 IRRIGATION (87) WASHINGTON
1IN 044 35 SE sW 40.0 01 IRRIGATION (87) WASHINGTON
1IN 044 35 SW SE 10.0 01 IRRIGATION (87) WASHINGTON
11N 06U 14 SW NUW 10.0 01 TIRRIGATION (87) WASHINGTON
11N 064 14 NE Su 10.0 01 IRRIGATION : (87) WASHINGTON
1IN 064 14 NW SW 30.0 01 IRRIGATION (87) WASHINGTON
11N 06W 14 SW SW 40.0 01 TRRIGATION (87) WASHINGTON
1IN 06U 14 SE sW 40.0 01 IRRIGATION (87) WASHINGTON
11N 06w 15 SW NE 40.0 01 TIRRIGATION (87) WASHINGTON
1IN 064 15 SE NE 20.0 01 IRRIGATION (87) WASHINGTON
11N 06U 15 SW NW 40.0 01 IRRIGATION (87) WASHINGTON
11N 06U 15 SE NW 40.0 01 IRRIGATION (87) WASHINGTON
1IN 06W 15 NE SW 40.0 01 IRRIGATION (87) WASHINGTON
1IN 064 15 NW SW 40.0 01 IRRIGATION (87) MWASHINGTON
TN 06w 15 SW sW 40.0 01 IRRIGATION (87) WASHINGTON
11N 06U 15 SE SW 40.0 01 IRRIGATION (87) WASHINGTON
1IN 06W 15 NE SE 40.0 01 IRRIGATION (87) WASHINGTON
TIN 06w 15 NW SE 40.0 01 IRRIGATION (87) WASHINGTON
1IN 064 15 SW SE 40.0 01 IRRIGATION (87) WASHINGTON
TN 064 15 SE SE 40.0 01 IRRIGATION (87) WASHINGTON
11N 064 16 NE NE 10.0 01 [IRRIGATICN (87) WASHINGTON
TN 06w 16 NW NE 10.0 01 [IRRIGATION (87) WASHINGTON
TN 06W 16 SW NE 40.0 01 IRRIGATION (87) WASHINGTON
1IN 064 16 SE NE 40.0 01 IRRIGATION (87) WASHINGTON

TN 06W 16 SW NW 28.0 01 TIRRIGATION (87) MWASHINGTON



WR5808NP IDAHO DEPARTMENT OF WATER RESOURCES 10/04/96 07:06:44

(0D-26) WATER RIGHT PROOF READING REPORT Page 4

Water right number - 67-02169 Prefix Translation: WATER RIGHT

T T T T T Place of Use - -~ = = = - - = = = = = = = = =« - = = = = - - - - = - = - - -
Twn Rng Sec Tract Lot Acres Code Description County
1IN 06W 16 SE NW 37.0 01 IRRIGATION (87) WASHINGTON
1IN 06U 16 NE SW 40.0 01 IRRIGATION (87) WASHINGTON
1IN 064 16 NW SW 40.0 01 IRRIGATION (B7) WASHINGTON
TIN 06w 16 SW SW 40.0 01 IRRIGATION (87) WASHINGTON
TIN 06U 16 SE SW 40.0 01 IRRIGATION (87) WASHINGTON
1IN 06w 16 NE SE 40.0 01 TIRRIGATION (87) WASHINGTON
1IN 064 16 NW SE 40.0 01 IRRIGATION (87) WASHINGTON
TN 064 16 SW SE 40.0 01 [IRRIGATION (87) WASHINGTON
11N 06U 16 SE SE 40.0 01 [IRRIGATION (B87) WASHINGTON
11N 06W 17 SW NE 6.0 01 IRRIGATION (87) WASHINGTON
1IN 06W 17 SE NE 12.0 01 IRRIGATION (87) WASHINGTON
11N 064 17 NE NW 12.0 01 IRRIGATION (87) WASHINGTON
1IN 06W 17 SE NW 30.0 01 IRRIGATION (87) WASHINGTON
TN 06w 17 NE SW 30.0 01 IRRIGATION (87) WASHINGTON
TIN 06w 17 NW SW 3.0 01 IRRIGATION (87) WASHINGTON
1IN 06U 17 SW SW 37.0 01 IRRIGATION (87) WASHINGTON
TN 06U 17 SE SW 25.0 01 IRRIGATION (87) WASHINGTON
TN 06W 17 NE SE 40.0 01 IRRIGATION (87) WASHINGTON
1IN 06w 17 NW SE 40.0 01 IRRIGATION (87) WASHINGTON
1IN 06U 17 SW SE 40.0 01 IRRIGATION (87) WASHINGTON
TN 06U 17 SE SE 40.0 01 IRRIGATION (87) WASHINGTON
11N 06W 18 SW SE 10.0 01 IRRIGATION (87) WASHINGTON
TN 06U 18 SE SE 10.0 01 IRRIGATION (87) WASHINGTON
TIN 06W 19 NE NE 30.0 01 IRRIGATION (87) WASHINGTON
TN 06U 19 NW NE 11.0 01 IRRIGATION (87) WASHINGTON
TN 06U 19 NE NW 3.0 01 IRRIGATION (87) WASHINGTON
TR 064 20 NE NE 40.0 07 IRRIGATION (87) WASHINGTON
TN 06W 20 NW NE 40.0 01 IRRIGATION (87) WASHINGTON
1IN 06W 20 SW NE 35.0 01 IRRIGATION (87) WASHINGTON
1IN 06U 20 SE NE 40.0 01 IRRIGATION (87) WASHINGTON
1IN 06U 20 NE NW 40.0 01 TIRRIGATION (87) WASHINGTON
1IN 06W 20 NW NW 36.0 01 IRRIGATION (87) WASHINGTON
11N 06w 20 SW ONW 37.0 01 IRRIGATION (87) WASHINGTON
TN 06U 20 SE NW 40.0 01 IRRIGATION (87) WASHINGTON
TN 064 20 NE SW 26.0 01 IRRIGATION (87) WASHINGTON
11N 064 20 NW SW 18.0 01 IRRIGATION (87) WASHINGTON
11N 06W 20 SW SW 40.0 01 IRRIGATION (87) WASHINGTON
TN 06W 20 SE SW 35.0 01 IRRIGATION (87) WASHINGTON
TIN 064 20 NE SE 35.0 01 IRRIGATION (87) WASHINGTON
TN 06W 20 NW SE 40.0 01 IRRIGATION (87) WASHINGTON
TN 06U 20 SW SE 40.0 01 IRRIGATION (87) WASHINGTON
T1N 06uW 20 SE SE 40.0 01 [IRRIGATION (87) WASHINGTON
11N 06U 21 NE NE 40.0 01 TIRRIGATION (87) WASHINGTON
TN 06U 21 NW NE 40.0 01 IRRIGATION (87) WASHINGTON
11N 064 21 SW NE 40.0 01 IRRIGATION (87) WASHINGTON
T1N 064 21 SE NE 40.0 01 IRRIGATION (87) WASHINGTON
11N 06W 21 NE NW 40.0 01 IRRIGATION (87) WASHINGTON

TIN 06w 21 NW NW 40.0 01 IRRIGATION (87) WASHINGTON



WR5808NP IDAHO DEPARTMENT OF WATER RESOURCES 10/04/96 07:06:44

(0OD-26) WATER RIGHT PROOF READING REPORT Page 5

Water right number - 67-02169 Prefix Translation: WATER RIGHT

L T T A R I Place of Use - - - = = = = = - = = = = = = - = - = - = = = = = ~ - - - - -
Tun Rng Sec Tract Lot Acres Code Description County
11N 06W 21 SW NW 40.0 01 IRRIGATION (87) WASHINGTON
TN 06W 21 SE NW 40.0 01 IRRIGATION (87) WASHINGTON
11N 06W 21 NE SW 40.0 01 IRRIGATION (87) WASHINGTON
TN 06U 21 NW SW 35.0 01 IRRIGATION (87) WASHINGTON
11N 06W 21 SW SW 40.0 01 IRRIGATION (87) WASHINGTON
TN 06W 21 SE SW 40.0 01 IRRIGATION (87) WASHINGTON
TN 06W 21 NE SE 40.0 01 IRRIGATION (87) WASHINGTON
1IN 06W 21 NW SE 40.0 01 IRRIGATION (87) WASHINGTON
TN 06W 21 SW SE 39.0 01 IRRIGATION (87) WASHINGTON
TIN 06W 21 SE SE 39.0 01 IRRIGATION (87) WASHINGTON
TN 06W 22 NE NE 40.0 01 IRRIGATION (87) WASHINGTON
TIN 06W 22 NW NE 40.0 01 IRRIGATION (87) WASHINGTON
1IN 06U 22 SW NE 40.0 01 IRRIGATION (87) WASHINGTON
TN 064 22 SE NE 40.0 01 IRRIGATION (87) WASHINGTON
TN 06U 22 NE NW 40.0 01 IRRIGATION (87) WASHINGTON
TN 06W 22 NW NW 40.0 01 IRRIGATION (87) WASHINGTON
1IN 06W 22 SW NW 40.0 01 IRRIGATION (87) WASHINGTON
TN 06W 22 SE NW 40.0 01 IRRIGATION (87) WASHINGTON
11N 06W 22 NE SW 40.0 01 IRRIGATION (87) WASHINGTON
TIN OéuW 22 NW SW 40.0 01 IRRIGATION (87) WASHINGTON
11N 06U 22 SW SW 40.0 01 IRRIGATION (87) WASHINGTON
1IN 06W 22 SE SW 40.0 01 IRRIGATION (87) WASHINGTON
1IN 06U 22 NE SE 40.0 01 IRRIGATION (87) WASHINGTON
TN 064 22 NW SE 40.0 01 IRRIGATION (87) WASHINGTON
11N 06W 22 SW SE 40.0 01 IRRIGATION (87) WASHINGTON
11N 06W 22 SE SE 40.0 01 IRRIGATION (87) WASHINGTON
TN 06w 23 NE NE 10.0 01 IRRIGATION (87) WASHINGTON
11N 06uW 23 NW NE 40.0 01 IRRIGATION (87) WASHINGTON
11N 06U 23 SW NE 40.0 01 IRRIGATION (87) WASHINGTON
TIN 064 23 SE NE 20.0 01 IRRIGATION (87) WASHINGTON
TN 06W 23 NE NW 40.0 01 IRRIGATION (87) WASHINGTON
TIN 06W 23 NW NW 40.0 01 IRRIGATION (87) WASHINGTON
TIN 06W 23 SW NW 40.0 01 [IRRIGATION (87) WASHINGTON
TN 064 23 SE NW 40.0 01 IRRIGATION (87) WASHINGTON
TN 06W 23 NE SW 40.0 01 IRRIGATION (87) WASHINGTON
11N 064 23 NW SW 40.0 01 IRRIGATION (87) WASHINGTON
TN 06W 23 SW SW 40.0 01 IRRIGATION (87) WASHINGTON
TN 06U 23 SE SW 40.0 01 IRRIGATION (87) WASHINGTON
11N 06U 23 NE SE 40.0 01 [IRRIGATION (87) WASHINGTON
TN 06W 23 NW SE 40.0 01 IRRIGATION (87) WASHINGTON
1IN 06W 23 SW SE 40.0 01 IRRIGATION (87) WASHINGTON
1IN 06U 23 SE SE 40.0 01 IRRIGATION (87) WASHINGTON
TN 06W 24 NE sW 20.0 07 IRRIGATION (87) WASHINGTON
1IN 06W 24 NW SW 20.0 01 IRRIGATION (87) WASHINGTON
TN 06U 24 SW SW 40.0 01 IRRIGATION (87) WASHINGTON
11N 064 24 SE SW 40.0 01 IRRIGATION (87) WASHINGTON
TN 06uW 24 NW SE 10.0 01 IRRIGATION (87) WASHINGTON

1IN 06u 24 SW SE 20.0 01 IRRIGATION (87) WASHINGTON



WR5808NP IDAHO DEPARTMENT OF WATER RESOURCES 10/04/96 07:06:44

(0D-26) WATER RIGHT PROOF READING REPORT Page 6

Water right number - 67-02169 Prefix Translation: WATER RIGHT

T T e T B T R R Place of Use - = - = = = = = = - = = = = =« = = = = =« = - = = = = = - - - -
Tun Rng Sec Tract Lot Acres Code Description County
TN 06W 25 NW NE 30.0 01 IRRIGATION (87) WASHINGTON
TN 06U 25 SW NE 40.0 01 IRRIGATION (87) WASHINGTON
TN 06W 25 SE NE 20.0 01 IRRIGATION (87) WASHINGTON
TN 06W 25 NE NW 40.0 01 IRRIGATION (B7) WASHINGTON
1IN 06W 25 NW NW 40.0 01 [IRRIGATION (87) WASHINGTON
TIN 06U 25 SW NW 40.0 01 IRRIGATION (87) WASHINGTON
TN 06U 25 SE NW 40.0 01 IRRIGATION (87) WASHINGTON
11N 06U 25 NE SW 40.0 01 IRRIGATION (87) WASHINGTON
1IN 06w 25 NW SW 40.0 01 [IRRIGATION (87) WASHINGTON
TIN 06W 25 SW SW 38.0 01 [IRRIGATION (B7) WASHINGTON
11N 06w 25 SE SW 39.0 01 IRRIGATION (87) WASHINGTON
1IN 064 25 NE SE 40.0 01 IRRIGATION (87) WASHINGTON
1IN 06W 25 NW SE 40.0 01 IRRIGATION (87) WASHINGTON
1IN 06W 25 SW SE 40.0 01 IRRIGATION (87) WASHINGTON
TN 06W 25 SE SE 40.0 01 IRRIGATION (87) WASHINGTON
11N 06W 26 NE NE 40.0 01 IRRIGATION (87) WASHINGTON
TN 06W 26 NW NE 40.0 01 IRRIGATION (87) WASHINGTON
TN 06W 26 SW NE 40.0 01 IRRIGATION (87) WASHINGTON
TN 06W 26 SE NE 40.0 01 IRRIGATION (87) WASHINGTON
TN 06w 26 NE NW 40.0 01 IRRIGATION (87) WASHINGTON
1IN 06w 26 NW NW 40.0 01 TIRRIGATION (87) WASHINGTON
TN 06W 26 SW NW 40.0 01 IRRIGATION (87) WASHINGTON
11N 06y 26 SE NW 40.0 01 IRRIGATION (87) WASHINGTON
1IN 06uW 26 NE SW 40.0 01 IRRIGATION (87) WASHINGTON
1IN 060 26 NW SW 40.0 01 [IRRIGATION (87) WASHINGTON
1IN 064 26 SW sW 40.0 01 IRRIGATION (87) WASHINGTON
TN 06W 26 SE SUW 40.0 01 IRRIGATION (87) WASHINGTON
11N 06W 26 NE SE 40.0 01 IRRIGATION (87) WASHINGTON
11N 06W 26 NW SE 40.0 01 IRRIGATION (87) WASHINGTON
TN 06W 26 SW SE 40.0 01 IRRIGATION (87) WASHINGTON
11N 06W 26 SE SE 40.0 01 IRRIGATION (87) WASHINGTON
1IN 06W 27 NE NE 40.0 01 IRRIGATION (87) MWASHINGTON
TN 06W 27 NW NE 40.0 01 IRRIGATION (87) WASHINGTON
TIN 06W 27 SW NE 40.0 01 IRRIGATION (87) WASHINGTON
TN 06W 27 SE NE 40.0 01 [IRRIGATION (87) WASHINGTON
TN 06W 27 NE NW 40.0 01 [IRRIGATION (87) WASHINGTON
TN 06W 27 NW NW 40.0 01 IRRIGATION (87) WASHINGTON
TIN 06W 27 SW NW 40.0 01 IRRIGATION (87) WASHINGTON
TN 06W 27 SE NW 40.0 01 IRRIGATION (87) WASHINGTON
11N 06W 27 NE SW 40.0 01 [IRRIGATION (B7) WASHINGTON
1IN 06W 27 NW sW 40.0 01 [IRRIGATION (87) WASHINGTON
1IN 064 27 SW sW 40.0 01 [IRRIGATION (87) WASHINGTON
1IN 06W 27 SE SW 40.0 01 IRRIGATION (87) MASHINGTON
1IN 06U 27 NE SE 40.0 01 IRRIGATION (87) WASHINGTON
TN 06U 27 NW SE 40.0 01 [IRRIGATION (87) WASHINGTON
TN 06W 27 SW SE 40.0 01 IRRIGATION (87) WASHINGTON
TN 06\ 27 SE SE 40.0 01 [IRRIGATION (87) WASHINGTON

1IN 06w 28 NE NE 40.0 01 IRRIGATION (87) WASHINGTON



WR5808NP IDAHO DEPARTMENT OF WATER RESOURCES 10/04/96 07:06:44

(0D-263 WATER RIGHT PROOF READING REPORT Page 7

Water right number - 67-02169 Prefix Translation: WATER RIGHT

L T R T T T Place of Use - - = ~ = - = = = - = - - - = = =« - - - - - - -~ - - - -
Twn Rng Sec Tract Lot Acres Code Description County
11N 064 28 NW NE 40.0 01 IRRIGATION (87) WASHINGTON
11N 06U 28 SW NE 40.0 01 IRRIGATION (87) WASHINGTON
11N 06W 28 SE NE 40.0 07 IRRIGATION (87) WASHINGTON
TN 06U 28 NE NU 40.0 01T IRRIGATION (87) WASHINGTON
TIN 06W 28 NW NW 40.0 01 [IRRIGATION (87) WASHINGTON
1IN 06W 28 SW NW 40.0 01 IRRIGATION (87) WASHINGTON
11N o6W 28 SE NW 40.0 01 IRRIGATION (87) WASHINGTON
1IN 06U 28 NE SW 40.0 01 IRRIGATION (87) WASHINGTON
TN 06uW 28 NW SW 40.0 01 IRRIGATION (87) WASHINGTON
TN 06U 28 SW SW 40.0 01 IRRIGATION (B87) WASHINGTON
1IN 064 28 SE SW 40.0 071 IRRIGATION (87) WASHINGTON
TN 06W 28 NE SE 40.0 01 IRRIGATION (87) WASHINGTON
TN 06W 28 NW SE 40.0 01 TIRRIGATION (87) WASHINGTON
TN 06U 28 SW SE 40.0 01 IRRIGATION (87) WASHINGTON
TN 060 28 SE SE 40.0 01 IRRIGATION (87) WASHINGTON
TIN 06w 29 NE NE 40.0 01 IRRIGATION (87) WASHINGTON
TN 06U 29 NW NE 40.0 01 IRRIGATION (87) WASHINGTON
TN 06U 29 SW NE 40.0 01 IRRIGATION (87) WASHINGTON
TN 06w 29 SE NE 40.0 01 IRRIGATION (87) WASHINGTON
1IN 064 29 NE NW 40.0 01 IRRIGATION (87) WASHINGTON
11N 064 29 NW NW 13.0 01 IRRIGATION (87) WUWASHINGTON
11N 064 29 SW NW 7.0 01 IRRIGATION (87) WASHINGTON
TN 06U 29 SE NW 40.0 01 IRRIGATION (87) WASHINGTON
1IN 06U 29 NE sW 24.0 01 IRRIGATION (87) WASHINGTON
TIN 06U 29 NE SE 40.0 07 IRRIGATION (87) WASHINGTON
TIN 060 29 NW SE 40.0 01 IRRIGATION (87) WASHINGTON
1IN 064 29 SW SE 22.0 01 IRRIGATION (87) WASHINGTON
TN 06U 29 SE SE 40.0 01 IRRIGATION (87) WASHINGTON
1IN 06u 33 NE NE 40.0 01 IRRIGATION (87) WASHINGTON
1IN 06U 33 NW NE 40.0 01 IRRIGATION (87) WASHINGTON
TN 06U 33 SW NE 40.0 01 IRRIGATION (87) WASHINGTON
1IN 06U 33 SE NE 40.0 01 IRRIGATION (87) WASHINGTON
11N 06U 33 NE NW 40.0 01 IRRIGATION (87) WASHINGTON
11N 06 33 NW NW 20.0 01 IRRIGATION (87) WASHINGTON
TN 06W 33 SW NW 12.0 01 IRRIGATION (87) WASHINGTON
11N 064 33 SE NW 41.0 01 IRRIGATION (87) WASHINGTON
11N O6W 33 NE SW 11.0 01 IRRIGATION (87) WASHINGTON
11N 06w 33 NE SE 40.0 01 IRRIGATION (87) WASHINGTON
1IN 06w 34 NE NE 40.0 01 IRRIGATION (87) WASHINGTON
11N 06W 34 NW NE 40.0 01 IRRIGATION (87) WASHINGTON
11N 064 34 SW NE 35.0 01 IRRIGATION (87) WASHINGTON
1IN 06 34 SE NE 10.0 01 TIRRIGATION (87) WASHINGTON
11N 06W 34 NE NW 40.0 01 IRRIGATION (87) WASHINGTON
11N 06W 34 NW NW 40.0 01 IRRIGATION (87) WASHINGTON
11N 06W 34 SW NW 40.0 01 [IRRIGATION (87) WASHINGTON
11N 064 34 SE NW 40.0 01 IRRIGATION (87) VWASHINGTON
1IN 064 34 NE SW 34.0 01 IRRIGATION (87) WASHINGTON

11N 064 34 NW SW 20.0 01 IRRIGATION (87) WASHINGTON



WR5808NP IDAHO DEPARTMENT OF WATER RESOURCES 10/04/96 07:06:44
(0D-26) WATER RIGHT PROOF READING REPORT Page 8
Water right number - 67-02169 Prefix Translation: WATER RIGHT
N T I R T S Place of Use - - = = = = = = = = =~ ~ = = ~ = = = - = - - - = - = - - - -~ +
Twn Rng Sec Tract Lot Acres Code Description County
11N 06W 34 SW SW 20.0 01 IRRIGATION (87) WASHINGTON
TN 06W 34 SE SW 31.0 01 IRRIGATION (87) WASHINGTON
TN 064 34 NW SE 6.0 01 IRRIGATION (87) WASHINGTON
TN 064 35 NE NE 24.0 01 IRRIGATION (87) WASHINGTON
TN 06W 35 NW NE 10.0 01 IRRIGATION (87) WASHINGTON
11N 06W 35 NE NW 20.0 01 IRRIGATION (87) WASHINGTON
TN 06W 35 NW HW 30.0 01 IRRIGATION (87) WASHINGTON
11N 06W 36 NE NE 39.0 01 IRRIGATION (87) WASHINGTON
11N 06U 36 NW NE 40.0 01 IRRIGATION (87) WASHINGTON
11N 06W 36 SW NE 10.0 01 IRRIGATION (87) WASHINGTON
11K 06U 36 SE NE 10.0 01 IRRIGATION (87) WASHINGTON
11N 06W 36 NE NW 40.0 01 IRRIGATION (87) WASHINGTON
11N 06U 36 NW NW 40.0 01 IRRIGATION (87) WASHINGTON
118 064 36 SW NW 13.0 01 IRRIGATION (87) WASHINGTON
1IN 064 36 SE NW 19.0 01 IRRIGATION (87) WASHINGTON
Total Acres: 10795.0
+ - - Diversion Means -
+ - - Non-Irrigation Use -
+ - - Other Rights for Same Use -
L i T R R R e Remarks =~ = = = - = - = = = - - ~ - = = - - - - - - = - - - & - - - +
No Remarks found.
e e Old Water Right Numbers - - =~ - - - - = - - - = = = = = - = - - = - - - - - +
No Old Water Right Numbers found.
R T Conditions of Approval - - - - - = - = = - - = - = = -~ = = - - = = - - -~ +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +

No Comments

Found

+ - - Audit Fields - 06/03/85 05/01/88 CONVERT 01/26/92 DUPE-POU 01/26/92 DUPE-POU 01/26/92 DUPE-POU

02/10/92 CURTIS

Proof Due Date
Approved/Denied
Proof Made Date

Exam to S.0. Date-
Order Show Cause -

Licensed Date

00/00/0000
1171271932
00/00/0000
0070070000
00/00/0000
01/30/1979

Water Rights Dates and Flags Area

Field Exam Made - 00/00/0000
Protested Date - 00/00/0000

Hearing Date
Verified Date
Receipt Numbe
Appl Received

- 00/00/0000

- 06/0371985
ro-

- 00/00/0000

Field Exam Fee
Swan Falls
Temporary Right
DLE/Carey Act
Water District
Transfer/Amended

00/00/0000

67
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Water right number - 67-02169 Prefix Translation: WATER RIGHT

e T T T Water Rights Dates and Flags Area
Decree Date - 00/00/0000 Name Connector -

Presumption Flag -

10/04/96 07:06:44
Page 9

POU Ouwnership Flag-
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Htate of Idhahn
License and Certificate of Water Right

Water License No.. . Q7813 .. ... Amount.. 5.98.50¢.. Fha.
Water Distriet No........cocooce. Priority. August. 15,.1933

THIS IS TO CERTIFY that IDA M, SHOESMITH & POLLY A. SMITH

of ¥eiser, ldaho , made application for a permit to appropriate the
public waters of the State of Idaho, dated Angust 15 , 19 33 ; that Permit No. 19813
was issued under said application; that Certificate of Completion of works, with a carrying capacity of

9,14  second feet, was issued thereunder on  May 7 , 19 35 | showing that said works
were completed on the 6th day of Jenuary , 19 34 ; and that on the 6th
day of Jenuary ,19 34

IDA M, SHOESMITH & POLLY A, SMITH

of ¥eiser , 8tate of Jésho , made proof to the satisfaction of the
Commissioner of BEmelamation of Idaho, of the right to use the waters of Weiser River

, a tributary of Sneke River , for the purpose of irrigetion and
domestic use , under Use Permit No. 17813 of the Gommissioner of Baclemation
and that said right to the use of said waters has been perfected in accordance with the laws of 1daho, and is
hereby confirmed by the Commissioner of Reclamation of Idaho and entered of record in Volume 7
of Licenses, at page 3796 , on the 25th day of  June , 19 36 ;

The right hereby confirmed dates from kuguet 15 , 16 33

The Point of Diversion is located
in the NE Y SE 14, Sec. 35 , Tp. 11 N. , R. 4. , B. M. Weshington County.

That the amount of water to which such right is entitled and hereby confirmed, for the purposes aforesaid,
is limited to an amount actually needed and beneficially used for said purposes, and shall not exceed 5.98
cubic feet per second.

Description and location of use:

No. Acres No. Acres
Twp. | Range | Sec. Forty-acre Tract Described in Permit Actually Irrigated
Ida M. Shoeamith*s Lands
10 H. 4 W, 3 Iot 3 27 10
: lot 4 38 20
40 35
¢ g:% 40 40
SE: NEz 40 40
145
Polly A. Smith's Lends
4 Lot 3 40 40
1ot 4 40 40
swd m% 32 32
11 R. | ¢4 ¥ 33 S%4 8W 1] 22
SE 312 38 20
154

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place of use
herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the Commissioner of Reclamation, affixed at Boise, Idaho,
this  &5th day of June , 19 38.

e Be Mo FARIR
Commissioner of Reclamation

(SEAL)
b <164
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE
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REPORT ON PROOF OF



Form 23

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE, IDAHO

REPORT OF ENGINEER

Permit No. 17813

This proof is for Completion. of. Works &.Beneficial Use. In Water District No... .

1. Name of applicant.. tOLLY a.. SMITH. & IDg M. SHOESMITH .

2. Source of water supply: ... Welser River. ... . ... . . .. ..

3. Location of point of diversion: Isin the ... . NWg SEf

T. .M. He ...  R. .. 4 ¥Wa. . County of .. . Waahington .

4. Describe works as they exist, giving dimensions and capacities of same :#d4

2 A et By 2500
 rer Cormad st e ¢ 7/1/63 RU ;
70%%7%44”&@ 28% 241 Yetth i L e

. Irrigation.and domestic nse,. . — ... .

7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact number of acres
under cultivation in each forty-acre tract.  (Describe manner and place of use if for other than irriga-
ton): . .lots. 1, 2, 3, 4 ,DV».;_, NEg, SEy NE ., & SF; NW,, Secc. 4, Te¢ 10 Nep Ko 4 ¥,

Be Ne; Lots 3, 4, & SWi NW,, Sec. 3, T, 10 He, e 4 ., Bo My; W S¥:, oF

This examination was made on the .. LO= .....day c:fja. T2

(Signed).. ﬁﬂ%
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THL S CONTRACT, Mcde end entered into in triplicate this Novembe. 22, VG2,

ty and betwesn Welser Irrigaetion District, & muniolpsl corporation, party of tﬁe first
part, end Ida M. Shoesmith, & widow, end Polly A. Smith, a widow, both of Welser,
Ideho, parties of the second part;

WITHESSETH:

WHEREAS, seocond parties are the owners of en irrigation canal leading
from Weiser River, in Township 11 North of Range 4 West of Bolse Meridien, in Wash
ington County, to, and by meens of which their irrigable lands, being about 320 l
sores of irrigable lends, ure irrigated; and,

WHEREAS, first party is desirous of taking possaasion of said ditoh and
enlarging same to a suffioient size to serve the needs of first purty and using seme
for the purpose of carrying through same as so enlargea, water for the irrigation
of lands which first party is under legal obligation to transport water to for irri~
gation purposes; and, x

WIEREAS, first party, in meking said anl&igement and new works will have
to take additional lands from the renoh of Mrs. Shoesmith, through which sald canal
8o to be enlarged passes;

NOW, THEREFORE, in oconsideration of the premises it is hereby mutually
contracted end agreed by and between seid parties as follows:

a. That first party is to teke over saeid Smith~Shoesmith ocenal or ditch,
and 18 to enlarge same t0 suoh size and capacity as in the Judgment of first party
is necessary to put sald ditoh in proper condition to oarry therein all of the
water first party will need to ocarry throuch its system, from Welser River, and [
in addition thereto to carry therein wuter needed by second parties for the
irrigetion of thelr present lands, said amount, however, which is to be carried for
seoond parties shall not exceed 600 miners inshes. In order to accomplish sald
enlargement first party is to have and second parties hereby grant to first party

such additionel lands as first party deems necsussary to enlarge seid canal in the

first place and thereafter to maintuln and operate sume.
b. PFirst purty, during the isrigation season eech yeer is to ocarry !
through its works, inoluding said ditch as enlarged, from 1ts headgate at the
Weiser River down to the point where said new ditoh will enter the present old cenal
of the first party all irrigation weters ot second parﬁy, a8 seocond parties may desir4
same, for the irrigation of their present lands, belng about 320 ecres of irrigable i
lands, sald amount, however, shall not amount to more than 600 miners inohes, second
parties shall have the right to say, the amounts, from time to time, during each
irrigaetion season, first party shall so ocarry and deliver to them, the emount, howeven
at no time to amount to more than 600 miners inches. Sald water is to be by first -
party delivered into the present conduit of second parties, at the point hereinvefore

named .

o. BSeoond parties hereby grant to first party good end sufficlent right



i
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of way for the purposes hereinbefore named, ecropss the sald lands of Ida

M. spoeandth, along the present site of sald ditch, in order to connect
up the seid Smith~Shoesmith ditch with the present csnal of first party,
et 8 point. spproximately 200 to 400 feet below the present old hsedgate
of first party. '

d. All of the expense of building and enlerging seid old
ditoh, building of new diversion works, and all other improvements here~
1nbefore'comempla.ted shall be paid and bourn by first party. There™
after all expense of maintainence of seid dit.o'h from 1ts heed in Welser
Canyon down to the point where second parties teke th'eir water from seid
oenal thall be Jointly pald by the parties hereto in the following
proportions, vl_z: 24/25ths by first paildty and 1/25th by second parties.
Eech yeer each party shall pay seme withir 30 days after the emounts
thereof shall be ascerteined. However, it is e.gre,ed that first party
shall have the sole right of possession of sald ocanal and -of meking
improvements and annuel gp"keep work thereon..

e, Seid Ide M. Shoesmith shall have the right to instell in
the canal of the first party at ¢he point covered by the present contresct
between thq Distriot and aa‘id Shoesmith pgoverning the erection of suoh
water wheel, & water wheel of size and dimension covered by sald present
contrect. Same shall be 80 instnlled in the first plece end theresfter
to be so maintained by second parties that the works of the first party
shall not be endangered end the flow of water in seid ocanal shall not
be impeded. Said wheel shall be used for pumping water not to exceed
25 inches on to some high lands of segond perty end to run & small dinamo
for oreating electrio energy to light the Shoesmith home and run farm
mnohiners; on the Shoesmith place. The right to use such electric energy
genereted shall be limited to the present Shoesmith place. Said Shoesmith
shall have the right to trensport through the canal of first pa.rty down
to the point where said wheel is erected, such 25 miners inches of weter
for irrigating such high lends of said Shoesmith.

f. It 18 expressly agreed that the water whioch first party
is to no transgort through its sald cenal for ssld second parties, or
elther of them, shall be the waters of the sald second parties and first
party shall not be under any obligetion to :urniah eny water for either
of the parties of the second part. .

g. It 1s further agreed that in the event that at any future time
the party of the fiz:at part refuses to trensport water to parties of the
second part as hereinbefore egreed, then, snd in that event, ull rights
of party of the first part in and to the Smith~Shoesmith ditoh or canal

as enlerged under the terms of this agreement sha‘!.l ceasé and the exclu~




sive right to possession and control of seld ditch or canal shall be egsin vested
in partles of the ssoond part,

. hf First party shall nut be obligated to transport through its canel,
for seocond parties, or elther of them, any of the waters herelnbefore mentioned and sej
forth at any other times than during the irrigating season and in fall of the year
when first party is operating its irrigation system for the use of its landowners
within the Welser Irrigation Dispriot. A

It is stipulated that time and the strict performenceof the terms of this
oontract are the essence thereof and that the same shall be binding upon the parties
hereto, fheir suocessors, heirs, personal representatives and assigns.

IN WITNESS WHERFOP, this contract has been executed by the respective partl es
hereto this the 22nd., day of November, 19532.

>

Seal

(Welser Irrigation District ) WEISER IRRIGATION DISTRICT
( Weshington County, Idaho + )
) By W. W. Lovelace, President,

Attest: Oliver J. Smith, Secretary

Mrs. Ida M. Shoesmith

Mrs. Polly A, Smith

STATE OF IDAHO )
) S8,

County of Weshington )

On this the_22nd dey of November, 1932, before me, Ed. R. Coulter, &
Notery Public in and for the State of Idaho, personslly appesred W. W. Lovelace and
0liver J. Smith, known to me to bs the president and secretary, respeotively, of
Weiser Irrigeation Distriot, the corporation exeouting the within instrument, and
acknowledged to me that they executed the aame.

And on the same date and time also personally appeared before me, &8
such Notary Public, Polly A, Smith and Ida M. Shoesmith, known to me to be the per™
son_ whose neme i3 subsoribed to the within instmment, and acknowl edged to me that
ghe exeouted the same,

IN WITNESS WHERFOF, I have hereunto set my h&nd and Notarial Seal this the

day and year in this oertlflcate first above written.

Seal Ed. R. Coulter, Notary Publio,
(Ed. R. Coulter, Notary Publio } for Idaho;
( State or Idsho ) Residing st Welser, Idaho.

Flled for reocord at the request of Oliver J. Smith at 9:00 ololook A« M.,
April 27, 1933.

Frank E. Smith, Recorder,
. By Mary Werneth, Deputy.
Fee $2.60

s







WEISER IRRIGATIORN DISTRICT
ol orcanizen e IEROY

28 WEBTQ IDAHO BTREET

WEISER, IDAHO

July 3, 1974

Mr. Clyde Smith

Route 2
Weiser, Idaho 83672

Deaxr Mr. Smith:

The Weiser Irrigation. District has conducted- an extensxveblnvestlgatlon o
of all of the records and files bearing upon your carriage- rlght in’ the“
Weiser Irrigation District canal. ; o T

In the course of the investigation, the Distriét made an in—depth:investl—f] SRR
“-gation of the amount of land owned by your predecessor in interest at theé o
time the agreement between the Weiser Irrigation District and Ida M, x'u.'_' IR
Shoesmith and Polly A. Smith was executed. This document was executed. . oo . ¢
on November 22, 1932, and was filed on July 7, 1933. 1In the course of - e
this investigation, the District also 1nvest1gated the water right to . -

~ach of the parcels of land in question. . T

The District's investigation disclosed that your predecessor in’ 1nterest S
had considerably less land under irrigation om November 22- 1932 “than is” v?"?"""f
now being irrigated. Inasmuch as the result of this 1nvest1gatlon affected :
three present land ownerships, it is only fair to set forth the amount of i
land then owned by your predecessor in 1nterest and also the amount of - o
land owned by the predecessors in interest of each of the other affected _ ﬂ
rties, as well as the additional land over and above that which was then .
owned Wthh each of you has since put under irrigation. The breakdown is S ’

as follows o ‘L | y-f;*_" .
Names f Lands Owned /// Addltlonal Acreage L H
11/22/82 . ., - - Irrigated 1973 SR ¢
' :  ACRER . -@C/
Henry Green i 160 Acres -624 7X -~ |
Claude Smith - 80 Acres | g m
Clyde Smith 80 Acres - . 37. 7 Abres
' o W ey g 10/4-1746 S/OM""

The District recognlzes the privilege given under the Agreement ‘of November . T :
22, 1932. The District, however, does recognize its obligation under the,._;jﬂlre~.' i
law as well as its obllgatlon to other patrons to collect the normal opera— . = . l..
tion and maintenance charge for the carriage of additional water to irrigate
the lands that have been developed and brought under irrigation since Novem— " """
ber 22, 1932, at the same rate that it charges the rest of its patrons }; e

\4{)1//”\ oo ; /{/r

o ! f“
‘ f{:) ) .?ﬁ“<54
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Book._....2 Page.......£52 =3 Date. January 4,1916 : -

) v
~r Welser Irrigation Distriet, (e Rollin 4 Shoesmith
Grantor. . o Fat T ol By -John - Blattaay orantee Y
President, BRttest:0liver J. S Ida ¥ Shoesmith,
SEITH, S60. (Beal]) - T
Secondparties

Consideration §.._..._..._.. Kind of Instrument__Contract

Witnesseth:that whaoreas,the second parties are the
owners of and in the possession of those certain tracts of land described
as Lot 4, and SW} of HW} Sec 3 in Sec 5 in Township 10 North of Range 4
West of Boise Meridian in Idsho In Washingtén County,Idaho,asross which run
the oanal of first party and over which first party has its right of way
for gaid canal; :

And Whereams,second party desires the privilege to ,
take water from said canal to irrigate a tract of land lying in said lot 4,
and SW} of NWd Sec 3, amounting to about 26 aores,for the production
- of osrops thereon sach year hereafter;

' And Vihereas, the first party incontract with Ernest S
McCellan, Lulu B lMceCellan, Harvey J Mcleal and Anna MoNeal, predecessors in
interest to second parties‘SGPtember'6th,1910 in writing contracted among
other things at said time "To construct and place in sald canal and maintai
a good and substantial check gate at & point in the ditch where the top
of the water will be on & level with the surfaceé of the ground",
and which has never been done and which is hereby abandoned and waived by
second parties: )
Now,therefore,in sonsideration of the second parties, walving
all claims and benefits and rights under said clause in said
contract so relating to the construsction of & check gate in s aid canal,
first party here grants to sec :nd parties the right and privilege to |
construct and maintain in said canal, at a point below the measuring °
weir in said canal on said tract,and resting upon the cement work
below said weir a water wheel to be used for snd with the privilege of
the use of and to take from said canal a quantity of water free of
echarge not to exceed one-jalf second foot per measurement,to be used for
the irrigation of 25 acres of land lying in said tract along und below said
canal and now belonging to second parties,which right whall not be transferr-
able to nny other piece or parcel of land and shall be used exclusively
upon said treot. The sald water wheel so placed in said canal for the
purpose of lifting said one half second foot of water from said canal
shall be construoted and so placed subject to the direction and control
of the sngineer of the first party in order to provide a safe and
substantial structure and one that will not obstruct the free flow of the
water in said canal and shall be so constructed that it will not interfere
with the measuring weir in said canal or prevent the water in said
canal to be measured at any time. Said water wheel shall be congtructed
at the expense of second parties and shull be maintained by them in a sufe
manner. T:e one half second foot memgurement is here held to be 26

ACKNOWLEDGMENT. Witaezaos
Dats o of Ofisee Tithe Ceunty stats Vit Foeint ] g
00T
D¢




Book_ . . Page Date
Grantor H Grantee. ..o nnnnees -
Consideration $. oo . " Kind of Instrument

miners inches. Second party shall also be permitted to use daid power
whael in seaid canal so constructed to pump water from his well to and upon
the tabls lands above said canal at his dwelling house plat,it belng
agreed that no greater than a 4-inch cylinder shall be used witk

a 8~inch stroke.

: In witness whereof the suid weiser lrrigation District
by its rresident and Secretary has affixed its nume and seal
and the said second purty also places his name and seal hereto
the dey and year first above written. )

ACKNOWLEDGMENT. Witnesoes
Date Maxs of Ofer ‘ it Ooasty ptate | ViR Frmind gy
reb 11 1916 | Lot I Feltham NP Washington tdaho |. . . J yes

FITed December 26,1916 at 11;80 a.m.

o
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CONVERSATIONAL MEMORANDUM
TO: File
FROM: Monica Van Bussum
DATE: 22 September 2005

RE: Evidence of Priority for SRBA files for Dan Smith (67-10143 and 67-14444)
and Ed Pollard-{67-14353.and 67-14445)

I met with Dan Smith this morning to look over his evidence of priority for his
land. Ed Pollard has been interested in Dan’s evidence of priority because
Pollard and Smith purchased (and subsequently split) the old Green place in a
change of ownership a few years ago.

Dan provided me with an aerial photo from 1938 of the Weiser area. He
showed me the area he owns now and the area Pollard owns (now marked on
the map). He also provided a letter from WID that addresses a water carrying
agreement. | asked him to make a copy of the water carrying agreement and
sent it in since he didn’t have a copy of the actual agreement with him.

When we get this final piece of documentation, hopefully we will be able to
determine if the Smith/Pollard water is WID water or individual water.

Also, Dan said there are two licenses on the property, but the beneficial use
claim adds on some acres. The 1938 photo shows irrigated acres where the
unlicensed area is, so it looks like we would be able to recommend a 1938
priority date for the additional acres in the BU claim. He has personal memory
of the fields dating back to 1945 because that is the year his grandmother died
and he remembers walking across the fields to tell his father. He also has
memory of when his father first put the northern acreage (1970s license) on
sprinkler, which was in 1954. He briefly mentions this in his affidavit.

During our conversation, Dan mentioned he pays WID for ditch maintenance
and for Crane Creek storage water. We need to make sure he has live flow
before recommending his or Ed Pollard’s claims.



CONVERSATIONAL MEMORANDUM
TO: File
FROM: Monica Van Bussum
DATE: 22 September 2005
RE: SRBA claim 67-14354, conversation with Charles Phillips

Charles Phillips called this morning to discuss claim 67-14354. He started the
conversation by saying he’d love to have a water right to irrigate on the
property, but there is no pump. All previous water came out of Galloway
Ditch. He would have to put a pump in to get water out at this point and it’s
really not economically feasible to do that. Also, he has to travel at least half
a mile to get to this property and it is only a small piece of ground.

Mr. Phillips said the previous owners, the Greens, continued to farm this
property after he purchased it in 1993, and this caused some contention
because the Greens were not leasing the land from him.

Mr. Phillips said his current use of water on the property consists of funneling
the wastewater from Dan Smith’s and Ed Pollard’s places and using it for
wildlife. Since the soil on that property is so sandy, it filters the wastewater so
it is clean when it returns to the river. He only has water during the irrigation
season, essentially as long as Smith and Pollard irrigate.

Mr. Phillips and | discussed that he could not amend his current claim to reflect
the wastewater use, but he could apply for a permit. He liked the idea of
applying for a permit and | am sending him forms. | also mentioned that we
would probably recommend 67-14354 as disallowed since it is no longer used,
but later Craig Saxton informed me we can have Mr. Phillips withdraw the
claim. | explained this in the letter | sent to Mr. Phillips today and now it is up
to him if he wants the claim to be disallowed or withdrawn.

NOTE: Just a side note, since | have been working extensively on the Pollard
and Smith files, there appears to be some difficulty determining if the
Pollard/Smith water is Weiser Irrigation District or private water. Danielle
Favreau and | are currently of the opinion it is WID water, but are waiting
further documentation from Dan Smith. If it is WID water and, since Smith,
Pollard and Phillips bought from the Greens, this claim would have been
recommended as disallowed anyway, but would have been recommended in the
name of WID. We need to check and see if WID has claimed the three acres in
67-14354 as part of its POU.
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ATTORNEYS FOR PLAINTIFFS AND THIRD-PARTY DEFENDANTS KERNER

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE

STATE GF IDAHO, IN AND FOR THE COUNTY OF WASHINCTON

VAUGHN W. KELLEY, an individual;
HENRY P. GREEN and ANN C. GREEN,
husband & wife; SMITH LAND &
LIVESTOCK CO., an Idaho corporation;
LON BAKER & JACK BAKER,

dba BAKER BROTHERS, an Idaho
general partnership; and INSTITUTE
CANAL COMPANY, an Idaho Corporation

Civil No. CvS8-00496

Plaintiffs,
PLAINTIFFS'
MEDIATION

VS. STATEMENT

WEISER IRRIGATION DISTRICT,

vvvvvvvvvvvvv\/vvvv

Defendant.
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WEISER IRRIGATION DISTRICT,
Third-Party Plaintiff,
VS.

MILTON KERNER and LOLA KERNER,
husband and wife, BRUCE KERNER and
JULIE KERNER, husband and wife,
ROBERT A. SHIRTS and RONALD W,
SHIRTS dba SHIRTS BROTHERS,

Third-Party Defendants

A N S S N N S N N N N N S N N

The foliowing statement will be somewhat lengthy in order to give an
adequate factual background, keeping in mind that this case involves seven
(7) individual contracts and six (6) plaintiffs encompassing a time span of
some eighty (80) years. The -i';uestionkinvolving water rights will, of course, be
finally determined by the SRBA. If we can come to some solution over the

“cost” of delivery of water, the ownership dispute will also be resolved.

Although the contracts have certain elements not commeon to each other
the main element common to all of the contracts is that they are all
"transportation” or "carriage" contracts by which the Weiser Irrigation District
agreed to carry a certain designated amount of the private water of each
contract holder for a specified contract rate. There were basically few problems
inveolving these agreements until the year 1995 when the Weiser Irrigation
District took the position that each contract holder should pay on a per acre
basis the same assessment as members within the District without considering

WEISER WATER MEDIATION STATEMENT, P, 2
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the "actual" cost of delivery of the water to the diversion point of each contract

Jolder and totally ignoring the plain terms of each contract.

The Weiser Irrigation District alsc took the position that the water being
de!iVered to each contract holder was water owned by the District and not the
individual contract holders and that the contracted rate waé not valid. The
District thus began charging each contract holder as if they were District

members beginning in the Year 1995 which charges have continued to the

present time,

The contract holders filed this action for the purpose of having the court

- make a declaratory ruling on the validity of each contract.

This mediation was agreed to since the parties have been attempting to
come to some compromise solution basically over the charges that the contract
holders would be willing to pay for the transportation of their water. The basic
difference at this time is that the District wants to charge on an acreage basis
but is willing to reduce the normal District member assessment by some
percentage. The contract holders have no real objection to paying the "actual”
cost of delivery but any formula must be based on the point where each
contract holder diverts their water and related directly to the maintenance and
repair of the Galloway Canal. It must be kept in mind that the Plaintiffs are

not District members and are not subject to the District assessments.

WEISER WATER MEDIATION STATEMENT, P. 3
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For example if we can come to some agreement on a reduced
assessment charge that would approximate the cost of maintaining the
Galloway Canal as a whole then this cost must also be prorated to the point
whére each contract holder diverts their water. The formula which would
approximate the cost of the maintenance of the entire Galloway Canal (25
miles) would have to be divided by 25 to determine the cost to the District to
maintain each mile of ;;anal and then multiplied by the miles where each
contract holder diverts their water. The Baker Brothers divert within one mile
from the head of the canal; the Greens and Smith divert approximately three
miles from the head of the canal; the Kelleys and Kerners divert approximately
- five miles from the head of the c¢anal and the Institute Canal diverts

approximately eleven miles from the head of the canal.
TIME LINE

The following is a time-line of the important dates involved for the

convenience of the mediator.

Pre-1918. The Weiser Irrigation District was formed and began diverting
water from the Weiser River for the irrigation of District lands. In the year
1916 Weiser Irrigation District purchased 8,400-a¢re feet of Crane Creek

Reservoir storage water,

WEISER WATER MEDIATION STATEMENT, P, 4
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12/4/1918. The Weiser Irrigation District entered intc a canal sharing
agreement with Weiser Bench Irrigation Company (predecassor to the Institute
Canal Co). The Bench Irrigation Company agreed to enlarge the canal to aliow
the.Bench Irrigation Company to carry 2,000 miner’s inches of water for thair

purposes and 8,000 miner's inches for Weiser Irrigation District.

6/20/1821. The _‘Weiser Irrigation District was decreed 6,000 miner's

inches (120 C.F.S.) under the Muir Decree to irrigate 8,000 acres of District

lands.

4/15/1G25. Due to financial difficulties the assets of the Weiser Bench

Company was sold under foreclosure to L.F. Easton.

1932. The Weiser Irrigation Co. decided to move the diversion point for
the Galloway Canal 1 and 3/4 miles upstream and to construct two miles of

new canal across the lands now owned by the Baker Brothers and the Greens

and Smiths.

10/1/15832. Contract was entered into between the Weiser Irrigation
District and the predecessors to the Baker Brothers (John Baker and Eva E.
Muir). ‘The District purchased a right of way across the Baker lands and also

allowed the Baker interests to carry their private water in the canal to irrigate

WEISER WATER MEDIATION STATEMENT, P. 5
96008-01 07/14/99



their lands through which the canal ran. One diversion point is épproximate?y
1/4 mile from the head of the canal and the second diversion point
approximately 1 mile from the head. The contract specified no delivery cost
andA no restriction on acreage or amount of water. No cost was assessed to the
Bakér Brothers until the year 1995. This contract has been referred to as ther
Muir/Baker Contract. The Bakers are presently diverting 151.6 miner’s inches

or approximately 1.38% of the capacity of the canal.

11/22/32. Contract was entered into between the Weiser Irrigation
District and the predecessors to the Greens and Smiths (Ida M. Shoesmith and
Polly A. Smith). Henry and Ann Green now own the Ida M. Shoesmith land
and Smith Land & Livestock Co. owns the Polly A. Smith lands. The District
purchased a right of way across their lands in order to tie into the existing
Galloway Canal and agreed to carry up to 625 miner’s inches (12.5 C.F.S.) of
their private water and the Shoesmith/Smith parties agreed to pay 1/25th of
the cost of the maintenance of the Galioway Canal from the head to their
diversion point which was approximately 3 miles. The Greens are diverting
approximately 181 miner’s inches and the Smiths 188 miner’s inches or a total
of 369 miner's inches. The water is diverted at the same diversion point and is
approximately 3.4% of the capacity of the canal and approximately 60% of the
allowed diversion rate. At some point later in time the District, on its own
volition, began using a formula to determine the delivery cost to be paid by the

Shoesmith/Smith parties which formula was as follows:

WEISER WATER MEDIATION STATEMENT, P. &
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(1)

(2)

(3)

(4)

Add the total director salaries plus secretary salary plus
water tender salaries plus mileage costs.

Divide this number by 25 (length of the Galloway) which
would equal an average cost per mile. :
Multiply this by 3 (miles from the head of the canal to the
Shoesmith/Smith diversion point); and

Multiply this by 1/25th as the agreed contractual carriage

cost for their water.

1/9/36. The Institute Canal Co. was formed and the Institute Canal Co.

purchased the irrigation assets of thetdefunct Bench Irrigation Co. from L. F.

Easton.

1/10/36.

Weiser Irrigation District entered into a contract with the

Institute Canal Co. (actually an amendment of the 1918 contract with the

Bench Irrigation Co.) whereby the flowage right through the Galloway Canal

was reduced from 2,000 miner’s inches to 1,000 miner’s inches and if the

Institute Canal Co. did not divert more than 800 miner’s inches and allowed

the District to utilize the excess then the ordinary cost of maintenance and

upkeep of the Galloway canal from its head to the Institute diversion point was

waived (except new construction or repairs due to Acts of God).
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12/18/36. The Weiser Irrigation District applied for an additional 120
C.F.S. of water from the Weiser River (6000 miner’s incheé) to be applied to
existing District lands and several thousand acres of non-district lands which
incl_uded the lands now owned by the Plaintiffs. This application was approved

by court decree dated May 16, 1939.

1939. The Weiser Irrigation District purchased an additional 6,700-acre

feet of Crane Creek Reservoir storage water.

1940.The Weiser Irrigation District purchased an additional 2,500-acre

feet of Crane Creek Reservoir secondary storage water.

1/15/1941, The Weiser Irrigation District entered into a contract with the
predecessor to Vaughn Kelley ( Annie Kelley) by which the District sold to
Annie Keiley 50 miner’s inches of Weiser River water from the 6000 miner's
inches of water contained in the 1939 decree together with 100 acre feet of
Crane Creek Reservoir water for the sum of $300.00. Annie Kelley agreed to
pay an annual maintenance cost of $12.00 together with her pro rata share of
the expense of any necessary improvements to the canal between the head of
the canal and the Kelley diversion point. The Kelleys have been diverting

approximately 50 miner's inches for irrigation of their lands which is

annryimateiv AS0/A nf tha raracitvu AF Fha ~anal
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1/15/1941. The Weiser Irrigation District entered into a contract with the
predecessor to the Kerners (Arthur Breshears) by which the District sold to the
Breshears 100 miner's inches of Weiser River water from the 6000 miner’s
inches of water contained in the 1939 decree together with 200 acre feet of
Crahe Creek Reservoir water for the sum of $600.00. The Breshears agreed to :
pay an annual maintenance cost of $12.00 together with their pro rata share of
the expense of any necessary improvements to the canal between the head of
the canal and the Breshgar diversion point. The Kerners have been diverting

approximately 100 miner’s inches which is approximately .9% of the capacity

of the canal.

12/20/1954. The Weiser Irrigation District entered into-a third contract
with the Institute Canal Ce. in crder to clarify a prior dispute that had arisen
over the manner of sharing costs of new construction for permanent
improvements and repair to the canal made necessary by act of God and to
further fix and determine the proportionate share of the reconstruction,
maintenance and repair of that portion of the canal lying between the pumping
plant of the Institute and the head gate of the canal. The basic agreement was
that the obligations of the Institute Canal set out in the prior agreements
(1918 and 1936) would be satisfied by the Institute participating in the cost of
construction, improvement, repair and damages whether such repair be
temporary or permanent by paying to the District the sum of $150.00 per year

and further if there is any damage to said portion of the canal by an Act of God
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that the Institute would pay 1/9th of the cost of such repair or 11.1%. The
above was only valid so long as the Institute did not divert more than 800
miner's inches from the canal. The Institute at this time is diverting
approximately 800 miner’s inches at a point approximately 11 miles from the
head of the canal which is 7.2% of the capacity of the canal.

WEAKNESSES AND STRENGTHS OF EACH PLAINTIFF

1. THE INSTITUTE CANAL COMPANY.,

The District's main contentions regarding the Institute Canal Company
are: (i) that since the Institute owns no licensed or adjudicated water that all
water being delivered belongs to the DBistrict; (ii) that the contractual amount
of $150.00 is invalid; and (iii) that there has been an illegal enlargement of

acres being irrigated by the Institute from 800 to 957.

(a) The facts are clear that at least since the year 1920 the Institute
(or its predecessor) has been diverting and applying to a beneficial use Weiser
River water for the irrigation of Institute lands consisting of 800 acres. The

District, for some reason, ignores the constitutional claim of the Institute.

". .. The right to divert and use the unappropriated water of any natural
stream is guaranteed by the Idaho Constitution in article 15, Sec. 3. Until the

law was changed in 1971, see 1571 Idaho Session Laws, ch. 177 at 843, a
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person desiring to appropriate the water of a stream could do so either by
actually diverting the water and applying it to a beneficial use or by pursuing
the statutory method, which entailed an application to the Department of
Water Resources for a permit and then fulfilling the requirements of the
permit. . .Since 1971 the exclusive way to acquire a water right has been by)

the permit method. Nevertheless, those rights acquired by the so-called

constitutional method prior to that time are still valid. (Emphasis mihe.) I.C.
VSecs. 42-103,42-201. ‘.Thus, an appropriator, whose right is bééed upon a
valid, although unadjudicated, constitutional method of appropriation, retains a

senior claim in relation to a person holding a later issued permit. . .".

R.T. Nahas Co. v. Hulet 114 Idaho 23, 752 P.2d 625 (App. 1988) pps. 26
to 27. |

This basic law was also reiterated in the case of Fremont-Madison V.

Ground Water Approp. 129 Idaho 454, 926 P.2d 1301 (1996).

The Institute Canal Co. has filed its claim with the Department of Water
Resources under the Snake River Adjudication for 800 miner’s inches of Weiser
River water. This would place the water claim of the Institute Canal Co. as

senior to the 1939 Decreed right of the Weiser Irrigation District.
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Examining the claim of the Weiser Irrigation District if we add the Muir
Decree of 6000 miner's inches to the later 1539 Wood decree the record would
support 12,000 miner’s inches decreed to the Weiser Irrigation District. The
problem facing the District is that the 1939 Wood decree included over 3,000
acrés of non-district lands including the Plaintiffs' lands in this litigation.
According to the filing made by the District in the existing Snake River
Adjudication (A67-10280) the District claims 184.310 cfs of Weiser river water
or 9,215.50 miner's inches to apply to 9,215 acres of District lands. The
District is presently diverting 11,000+ inches of water from the river. The facts
are clear that the excess water being diverted is the water claimed by the

Institute and the other Plaintiffs.

It is the position of the Institute Canal Co. that the allegation of the

District that the Institute does not own its own water has no merit whatsoever.

- (b) If there is any weakness whatsoever in the position of the Institute
Canal Co. it is the agreed $150.00 contractual maintenance cost although we
have found no court decisions or other legal bases for finding this contractual

term invalid. Idaho Code Sec. 42-906 states as follows:

"Amount and lien of rental or maintenance.--The amount to be paid by

said party or parties for the delivery of said water, which amount rmay be fixed
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by contract, or as may be provided by law, is a first lien upon the land for the

irrigation of which said water is furnished and delivered.”
From our review of the prior court decisions such contracts regarding a
stipulated maintenance fee for the transportation of water through the canal

system of a canal company have been upheld.

For example in the case of Nampa & Meridian Irrigation Dist. v. Briggs 27

Idaho 84, 147 Pac. 75 (1915). Nampa & Meridian sued Briggs in order to
collect the Briggs pro rata share of the expenses necessarily incurred for the
repair and maintenance of the ditches and canals of the entire irrigation
system owned and controlled by the*District. (Same position now taken by
Weiser as to all Plaintiffs). The Briggs parties disputed this position and
pointed out that he was the owner of his own water right and the contract
provided for a specified sum of $12.00 per annum for each cubic foot of water
delivered to his lands as his share of the repair and maintenance of the
relevant canal. Nampa & Meridian took the position that the owners of water
rights carried through the same ditch are legally liable to contribute pro rata to
the maintenance of the entire system. The court stated that: "No doubt this is
true in cases wherein all parties are upon equal footing and there is not

contract to the contrary." The court upheld the terms of the Briggs contract.
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Other cases which have upheld the right of parties to contract regarding

a stipulated maintenance fee are: Nampa & Meridian Irr. Dist, v, Gess 17

Idano 554, 106 Pac. 994 (1910); Knowles v. New Sweden Irr. Dist, 16 Idaho

217, 101 Pac. 81 (1909); Jackson v. Indian Creek Irr. Co. 16 Idaho 430, 101

Pac. 814 (1509); Booth v. Weiser Irr. Dist. 112 Idaho 684, 735 P.2d 995

(1987); Riverside Irr. Dist. v. Black 25 Idaho 98, 136 Pac. 611 (1918); Idaho

Fruitland co. v. Great Western Bean Sugar Co. 18 Idaho 1, 107 Pac. 989

(1910); and Old River Rice Irr. Co. v. Stubbs 130 SW 1504 (Texas 1911).

The case of Jackson v. Indian Creek Irr. Co. supra is especially

enlightening on this issue. The court in that case stated:

"This contract, it would seem, very clearly fixes and defines the
respective rights of the parties. By it the company sells and conveys to the
plaintifi the right to receive and use water from its reservoir and canals
sufficient to irrigate certain land, and the plaintiff agrees to pay therefor an
annual maintenance fee of ten cents. In case of shortage for any cause, the
plaintiff agrees to receive under said contract only her pro rata share of water
and consents that the company shall furnish only her pro rata share of such
water. The only point urged against the validity of this contract, and the only
part of such contract held to be void by the trial court is that portion which
fixes the maintenance charge, and it is in the light of this provision only that

this court is callad upon to determine the validity of such contract. that the
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parties to such contract had the capacity to contract it must be conceded, and
if it was in their power to contract with reference to the maintenance charge,
then so far as such contract is involved in this case, it must be held valid. The
argument made against that provision in the contract which fixes the
maintenance charge is based upon the provision of sec. 6, art. 15, of the

constitution, which reads as follows:

'The legislature shall provide by law, the manner in which reasonable
maximum rates may be established to be charged for the use of water sold,

rented or distributed for any useful or beneficial purpose.

"From this it is argued that the power to fix rates by contract is taken
away and such power given solely to the legislature. Conceding, then, that the

premises upon which such agreement is based are correct, still we find that the

legisiature of this state has by enactment authorized parties to contract with

" reference to the rate to be charaed for furnishing water for irriaation purposes,

Sec. 3288 of the Rev. Codes, among other things, provides: (The court then

states the code at this point which is now Sec. 42-906 1.C. set out above.).”

The court approved the terms of the contract and the agreed

maintenance charge.
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That the Institute Canal Co. and all other Plaintiffs (not being members
of the Weiser Irrigation District) cannot be treated as District members as the

District wants to do is illustrated in the case of Nampa & Meridian Irr. Dist. v.

Briggs supra which stated:

"Had the respondent's rights under his deeds been acquired by appellant
and his property been taken into the district, the contention that no
preferential right could ::be granted in his favor and against those situated
similarly to him would be sound, but his rights were not acquired by appelliant,
his property was not taken into the district, the water-users who are members

of the appellant corporation are not situated similarly to him and the

contention is not sound."”

The contention that the Institute Canal Co. can now be charged on a per
acre basis the same as if the Institute Canal Co. was a District member is very
weak and we have found to legal basis'upon which to base that allegation. The
only reason that we have considered mediation is to finalize once and for all
the ongoing dispute. It must be kept in mind that the present costs of
delivering water to the Institute members is much higher than the cost being

assessed on District members so any additional cost must be reasonable and

only related to the actual cost of the delivery of water to the Institute diversion

point.

WEISER WATER MEDIATION STATEMENT, P, 16
$6008-01 07/14/99



(c) The final major issue is the position of the District that there has
been an unlawful enlargement of acres being irrigated by the Institute Canal
Co. from 800 to 957. It is the position of the Institute that there are absolutely
no grounds for this allegation. The contract in question allows up to 800
minrer’s inches to be diverted to retain the maintenance fee of $150.00. The
Institute is pumping directly from the Galloway Canal and the pump cannot
pump in excess of that amount. Further the contract makes no restriction on
the amount of acres being irrigated but only the amount of water being
diverted. Finally, the Institute Canal is composed of 800 acres which are being
assessed on a per acre basis for the Institute costs. The additional 157 acres
being complained of by the District is composed of non-District and non-
Institute lands. The water, if any, from the Institute canal would be run-off or
wastewater from Institute lands. The Institute has no control cover these lands
nor is it assessing these lands. The law is clear that any person can use run-
off or wastewater from prior appropriators subject to the right of that person to
reclaim such waters before it leaves their lands. The only concern that the
District has it the amount of water being diverted by the Institute. How this

water is delivered or utilized is the business of the Institute and not the

District.

Section 42-913 Idaho Code states as follows:  "Application for water. .
. .the consumer of water shall be the judge of the amount and the duty of the

water required for the irrigation of his land; and the annual charges to be
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made and to be fixed under the further provisions of this title, shalli hereafter
be based upon the quantity of water delivered to consumers, and shall not in

any case depend upon the number of acras irrigated by means of such amount

of water deliverad."

2. LON BAKER AND JACK BAKER dba BAKER BROTHERS, an Idaho

general partnership.

As previously indicated the Baker lands are located at the very head of
the Galloway Canal and their diversion point is 1/4 mile and 1 mile from the
head of the canal. It is difficult to ascertain the exact. position of the District
regarding the Baker Brothers but the letter from the District's attorney in 1995
stated that the "original contract has no right to any acres above the canal"
and therefore the Baker Brothers were in violation of the terms of the contract.
(The contract has no such restriction). The District then began assessing the
Baker Brothers for 173 acres of irrigated lands at the same rate of District
members. The District allegations are basicaily the same as alleged against
the Institute Canal: (i) Disputing the claim that the Baker Brothers own their
own private water being carried in the Galloway Canal; (ii) the validity of the
contract term which allows the Baker Brothers to carry their private water
through the Canal for no cost. All parties until 1995 believed that the contract
when read in total would not charge the BRaker Brothers any cost of

maintenance; and (iii) have the Baker Brothers breached the agreement?
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(a) The Baker Brothers have filed their claims with Snake River
Adjudication with an original claim for 2.272 cfs (113.6 miner's inches) which
relates back to the 1932 contract and two later claims for .360 cfs (18 miner’s
inchés) with priority of 1957 and .400 cfs (20 miner’s inches) with priority ofv
1968. All claims predate the 1971 cut off date and thué are based on the
constitutional claim of diversion and application to a beneficial use. Under the
same basis as set out for the Institute Canal Co. there is no guestion but that
the Baker Brothers have a right to 151.6 miner's inches of water. The claim

that the Baker Brothers have no valid water claim is unfounded in fact and law.

(b) The 1932 contract provides for no cost to be assessed to the Baker
Brothers. (The contract is silent on that point). It must be remembered that it
was vital for the District to obtain the rights across the Baker lands in 1932 in
order to move their diversion point upstream and build an additional two miles
of canal of which more than cne mile crossed the Baker lands. It also must be
kept in mind that the diversion points of the Baker brothers are within one mile
of the head of the canal thus the costs to deliver the water to the Bakers
(1.4% of the capacity of the canal) would be minimal in any event. The
contract when read as a whole would also indicate that there was no intent to
charge the Bakers for use of the canal to irrigate those lands along which the
canal ran. Weiser Irrigation District only paid the sum of $250.00 to obtain

this extensive easement and further agreed to "maintain the ditch in a suitable
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and efficient manner” including the building and maintenance of two bridges
across the canal on the Baker property. The District from that date until 1995
charged no fee to the Bakers for use of the canal. The evidence is clear that

the contract's intent was to allow the Bakers to use the canal at no cost.

The weakness of this issue regarding the Bakers is that it is possible that
the court could construe the contract against the Bakers and that a cost of
delivery should be paid by the Bakers. Although we believe that the District's
position on this issue is weak the Baker Brothers would be willing to
compromise the issue if it will settle all issues by paying their proportional
share of the cost of maintenance of the first mile of the canal. Reference is

also made to the contract decisions set out under the Institute discussion.

(c) Have the Baker Brothers breached the agreement? Again, it is
unclear what the District is alleging in this regard as their only contention is
that irrigating above the canal is somehow a breach of the agreement. The
agreement contains no such prohibition and further contains no time line in
which to bring their land under irrigation. The later claims were due to the fact
that the Baker Brothers were able to begin sprinkling additiona! acreage, which
they could not do earlier. This may be what the District is alluding to. The
contract is clear that "as part of the consideration for the conveyance of the
right-of-way”, the Baker/Muir parties were "permittad to take and carry

through said canal their private irrigation water for the irrigation of their iands
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through which the right-of-way runs." The Baker Brothers are in full
compliance with these terms. The land being irrigated is the same land owned

by their predecessors at the time of the 1932 contract.
It is our position that the position of the District on this issue is weak.
2. HENRY and ANN GREEN and SMITH LAND & LIVESTOCK CO.

The lands of the Greens and Smiths are located next to the Baker lands
and were in a similar position as the Weiser Irrigation District in order to better
supply irrigation water to their constituents needed to obtain rights of way
across the Green and Smith lands which is the reason for the 1932 contract.
The Green's predecessor Ida M, Shoesmith owned 1§__§yacres of land in 1832 of
which (at that time) 145 acres was being irrigated. Over the years additional

Shoesmith lands were placed under irrigation until at this time the Greens are

irrigating 181 acres of the original lands.

e
z s

The Smith's predecessor owned 171 acres of land in 1932 of which 154
acres were under irrigation. Since that time additional acreage has been
obtained and approximately 188 acres are now being irrigated. The contract
allowed the Shoesmith/Smith parties to carry through the Galloway Canal all
irrigation water that they may desire for irrigating their present lands, being

about 320 acres of irrigatable lands, not to exceed 600 miner’s inches. The
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contract aiso allowed the pumping of an additional 25 miner’s inches to irrigate
some high ground owned by Ida Shoesmith. The contract required that the
expenses of maintenance of the canal from its head to the Shoesmith/Smith
diversion point would be paid 1/25th by Shoesmith/Smith and 24/25th by the

Weiser Irrigation District.

The District has made the following allegations as to the Greens and the
Smiths: (i) Again contesting the ownership of the water being delivered
through the Galloway Canal to the Green/Smith properties; (ii) Contesting the

agreed formula for payment of the costs of delivery; and (iii) That the contract

has been breached.

(a) The claims of the Greens and the Smiths can be divided intoc two
areas. Ida Shoesmith and Polly Smith followed the statutory method of
applying for a permit in 1932 and on June 25, 1935 were issued a License and
Certificate of Water Right for a total of 5.98 cfs (299 miner’s inches) divided by
145 miner's inches to Shoesmith (Green predecessor) and 154 miner’s inches
to Polly Smith (Smith predecessor). Since that time additional water has been
diverted and applied to a beneficial use on the original Shoesmith property in
the approximate amount of 36 miner’s inches and on the Smith property in the
approximate amount of 34 miner’s inches. These claims have all been filed

with the Snake River Adjudication and all predate the year 1571.
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It is our position that the District has no grounds to contest the right of
the Greens and Smith to claim their own private water and that only their own
private water has been carried through the Galloway Canal for irrigation of

their private grounds.

-(b) The contractual formula for payment of the costs of carriage of the
Green and Smith private waters through the Galloway Canal is clear and
unambiguous. VThey are to pay 1/25th of the cost of maintenance of the canal
from its head to their diversion point. Since the District was having trouble
calculating this cost (which is their problem not ours) the District some years
ago came up with the formula referenced earlier in this discussion. Basically
adding all salaries and mileage costs and then using this figure as an
approximate cost of maintaining the Ga!ldway Canal as a whole. Although it is
unclear why this particular formula was set up, it does approximate 35% to
40% of the entire costs of the District which is probably a reasonable estimate
of the actual costs of maintenance of the canal itself. It must be remembered
that the District has other costs not directly involved with the Galloway Canal
itself such as a number of miles of laterals, bridges, roads, additional costs
involved with the City of Weiser, additional costs involved by pumping from the

Snake River, snow surveys and other costs.
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In any event, the case law and statutory law is clear that the formula
agreed to by the parties in 1932 would be enforceable. Reference is made to

the legal discussion under the Institute area.

The Greens and the Smiths take a strong position on this issue. As farz
as mediation is concerned they would be willing to agree to the calculation
previously being used by the District in assessing their costé or if ancther
formula similaf can be agreed to would consider that such as a peréentage of

the actual District assessment in lieu of the salary/mileage method.
(c) Has there been a breach of the Shoesmith/Smith contract?

It is our position that the contract is clear that the only prohibition under
the contract is the amount of water being diverted not the amount of acreage

being irrigated or which could be brought under irrigation at a later date.

The irrigation of the property owned by Mr. & Mrs. Green (the original
property under the Shoesmith/Smith contract) has been increased by 36 acres.
The diversion rate is still below the contractual amount and the lands being
irrigated are the same "present” lands referred to in the original 1932 contract.

Clearly there has been no violation of the terms of the 1932 contract by the

Greens,
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As to the Smith lands, the additional 34 acres that although adjcining
the original Smith lands are not the lands referenced in the original 1932
contract. Even though the 1532 contract allows the diversion of approximately
300 miner’'s inches by the Smith interests the District could argue that a
violation has occurred. Any damage, though, would be minimal since they_v
Smiths are still within the diversion rates allowed by the 1932 contract so the

District is not delivering any water in excess of that allowed by contract.

Our position thus is strong on the Green issue and except for the
additional 34 acres being irrigated by the Smiths would also be strong on this

issue with the Smiths but this would of course be open to discussion in order to

resolve it.
3. VAUGHN KELLEY AND MILTON KERNER ET AL.

The issues involving Vaughn Kelley are very similar to the Kerners since
their contracts were entered into simultaneously and except for the amount of
water purchased are identical in other aspects. Just prior to the execution of
the Kelley and Kerner (Breshears) contract in 1941 the Weiser Irrigation
District had been awarded an additional 6000 miner's inches of water (part of
which was directly related to the Kelley and Kerner properties) and had
purchased some 6700 acre feet of primary storage and 2500 acre feet of

secondary storage in the Crane Creek Reservoir. . The District had also just
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completed major work on the Galloway Canal and as indicated in their minutes
were in need of funds. Thus in 1941 the District sold 50 miner’s inches from
the 6000 miner's inches just awarded together with 100 acre feet of storage
water for the sum of $300.00 to Annie Kelley and 100 miner’s inches together
with 200 acre feet of storage water for the sum of $600.00 to the Kerner
predecessor. The District also agreed to carry the water just sold for an annual
maintenance fee of $12.00. As with all the other Plaintiffs the contracts were
followed b\) the District until the year 1995 at which time the District began

assessing Vaughn Kelley and the Kerners as if they were District members in

total breach of the terms of the 1941 contracts.

The issues involving Vaughn Kelley and Milton Kerner are basically the
same as involving the other Plaintiffs: (i) Questioning the ownership of the
waters being carried through the Galloway Canal. The additional allegation
that for some legal reason they couldn't sell the water to the predecessors of
the Kelleys and Kerners; (ii) Validity of the agreed payment for delivery of the
Kelley and Kerner water;and (iii) Allege that there has been an illegal

enlargement of acres being irrigated.

(@) The District has admitted in its pleadings and other documentation
that when the District was awarded the additional 6000 miner’s inches of water
that this included water which was to have been applied to a large number of

non-district lands including the lands owned by Annie Kelley and the Breshears
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and that such water was not needed for irrigation of lands within the District.
It was therefore surplus watar not even appurtenant or dedicated to lands
within the District. As case law states such waters may be transferred, sold

and delivered to non-district lands without being considered as an ultra vires

act.

"Under the provisions of C.S., Secs. 4346 and 4355 (Secs. 43-304 and
43-322, 1.C.), the power of the directors or other officers of an irrigation district
is limited, and any act done in excess of the express or implied provisions of

the statute by such directors or other officers is ultra vires. However, the

foregoing provisions of the statutes do not prohibit the delivery of water to

users outside of the district when the 'same is not needed by users within the

district.

Jensen v. Boise-Kuna Irr. Dist. 75 Idaho 133,139, 269 P.2nd 755,761
(1954).

The case went on to state at page 141: "The incorporation, by
reference, of powers of the district applicable to irrigation, includes the general
powers set forth in Sec. 43-304 I.C. which specifically includes the power to
"make and execute all necessary contracts." From these provisions it is clear
that the subject matter of the contracts which the district made with the

plaintiffs is not ultra vires. The contracts by their terms identify the water to
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be made available to the plaintifis as "seepage waters and waste waters”,

Hence, no attempt was made by the directors to obligate the district to deliver
or make available to the plaintiffs any of the water or water rights owned by
theAdistrict, and available, appurtenant and dedicated to lands within the

district.”

This basic legal issue has been followed in the case entitled In Re SRBA

Case NO. 39576 Memorandum Decision and Order on Challenge dated April 27,

1999 at page 17.

Irrespective of the position of the District regarding their problem with
the 1939 decree which covered both District and non District lands both the.
Kelleys and the Kerners have diverted and applied to a beneficial use the
waters involved all of which occurred long prior to the year 1971. They also
have a right under the constitution upon which to base their claim to their
private waters. Vaughn Kelley has filed his claim under the SRBA, which
shows it as a split right under the original 1939 decree, Kerners have also filed
their claims under the SRBA part of which is under the same split right and

part under a different number.

The position of both the Kelleys and the Kerners is that the Weiser
Irrigation District has no basis to deny that the water being delivered to their

properties are not their private waters.
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(b) As to the $12.00 set maintenance fee provided by the two
contracts we would refer to the legal decisions set out under the Institute
disc_ussion. Such terms have been upheld without exception by the courts.
Irreépective of that both parties are willing to negoctiate on the same basis as
set out under the Baker, Smith and Green discussions that the contracts could
be amended to provide some agreeable formula for determining the actual cost
of delivering the water to the Kelley and Kerner properties based on the
maintenance cost of the Galloway canal from its head to their diversion points

which are approximately 5 miles from the head of the canal.

(c) Regarding augmentation of acreage Vaughn Kelley is irrigating the
exact same acreage as defined in the original 1941 contract or 51.8 acres. He
is diverting approximately 50 miner's inches and is using @ measuring device

for this purpose designated by the Weiser Irrigation District.

Our position regarding this issue is strong and that there has been no
augmentation of acreage under the 1941 contract. In fact the contract does
not restrict the acreage to’be irrigated. The only restriction is the amount of
water to be diverted. The Weiser Irrigation District has no interest whatsoever

in the acreage involved. This is strictly up to the owner of the property.

Reference is also made to Sec. 42-906 1.C.
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The Kerners are irrigating approximately 120 acres from the Galloway
Canal and are not diverting anymore than the 100 miner’s inches ailowed
under the 1941 contract which is being measured by a measuring device of a
type; as specified by the District and installed at the District's request. The
District is claiming that the Kerners are irrigating an additional 175 acres and
have been assessing these acres in addition to the 120 acres. The additional
acreage is being irrigated by direct pumping from the Weiser River and has
absolutely no relationship to the Weiser Irrigation Disiric‘c or the Galloway

Canal. The 120 acres being irrigated from the Canal is the same lands as

described in the 1941 contract.

The Kerners are not in violationl of the 1941 contract and the acreage
involved is contained within the description set out in the 1941 contract.
Irrespective of that the only restriction under the 1941 contract is the amount

of water to be delivered not the amount of acres to be irrigated.

Respectfully submitted this &%ay of TuQM , 1999,

ELLSWORTH, KALLAS &

TALB ‘,Y P.L.L.C.

Robert W. Taiboy OftTeFrr/m /\

@Mz&%f};ﬁ

Raridall C. Fredricks
Attorney at Law
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LAW OFFICES
RANDALL C. FREDRICKS

P.O. BOX 2835

BOISE, IDAHO 83701-2835
TELEPHONE (208) 384-5144
FAX (208) 384-5144

August 14, 1996

Mr. and Mrs. Henry Green .
2117 Weiser River Road
Weiser, Idaho 83672

Dear Mr. and Mrs. Green:

Re: Weiser lrrigation District/Henry Green,
Our File Nos. 96038-01

| have been reviewing the various documents regarding your dispute with the Weiser
Irrigation District in preparation for a meeting with Lary Walker in the near future. First, | want to
verify that | have a correct list of all of your water rights on your property.

The original Water License No. 17813 whichincluded irrigation rights of Ida M. Shoesmith
and Polly A. Smith was for a total of 299 miners inches (actual use) with a priority date of August
15, 1933 (Weiser River rights). The Shoesmith acreage listed (which you purchased) was in
Section 3 Lot 3 - 10 acres; Section 3 Lot 4 - 20 acres; Section 3 SW1/4 NW1/4 - 35 acres;
Section 4 SW1/4 NE1/4 - 40 acres; and Section 4 SE1/4 NE1/4 - 40 acres for a total of 145
irigaied acres. The Simith-poition of the License was for géirrigated acres jocated in Section
4 and Section 33. According to your Notice of Claim filed on this water right you have claimed
on 181 acres in Section 3 and 4. | assume that you have been able to place more of the acreage
under irrigation since the original Shoesmith filing. Please verify this.

In the contract with Weiser lrrigation District dated November 22, 1932, Weiser agreed to
take over the Shoesmith/Smith canal and enlarge it and agreed to carry up to 600 miners inches
to irrigate 320 acres which would include the 145 acres you purchased. In addition Weiser
irrigation District was given a right-of-way across the Shoesmith/Smith lands to connect fo the
existing Weiser canal. Shoesmith/Smith also agreed to pay 1/25 of maintenance expenses of
the canal from the head to the point where it was diverted to the Shoesmith/Smith lands. Has
there ever been any accounting of actual expenses in accordance with the contract to your



Mr. and Mrs. Henry Green

Re: Weiser Irrigation District
August 14, 1996

Page 2
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knowledge? The confract also allowed Shoesmith to carry up to 25 miners inches to irrigate
some high ground. | don’t have much information on this. Is this additional land? What land
does it include?

In your contract of purchase you also purchased land in Section 34 which was notincluded
in the Shoesmith water right filing. You also purchased 420 shares of Crane Creek Water from
Einspahr which is the subject of your water agreement with Weiser Irrigation District dated Sept.
2, 1975. According to this agreement Weiser is to carry up to 50 miners inches for delivery of
your Crane Creek Water to your lands in Section 34. For this you agreed to pay the same
assessment per acre as other water users in the District.

My major questions before meeting with Lary Walker to resolve the issue is to verify the
actual amount of water being diverted to your lands from the Galloway canal. Under the
Shoesmith/Smith agreement, the owners were allowed up to 600 miners inches to carry their
Weiser river rights. Under your claim, you have filed on 5.9 C.F.S. which is the same as 295
miners inches. In addition you have the right to divert another 50 miners inches for your Crane
Creek rights (which is 1 C.F.8.). What is the actual diversion of water to your lands from the
Galloway Canal over the last several years? 'I would also need copies of the Crane Creek
Reservorr orders for dlver’nng your 420 shares of wal water. | need the above to show that you are

““““““ 933
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, expenses other fhan what the contract specrf es

If | have made any incorrect assumptions as to the facts regarding your position, let me
know. If you have anv questions, please don't hagitate 10 contact me.

Very truly yours,

A )

Randall C. Fredricks

RCFrif

pc: Mr. Robert Talboy




Robert W. Talboy, Esq. N\
ELLSWORTH, KALLAS & TaLsoY, P.L.L.C. E@ N
Attorneys at Law i U

The Greyhawk Building
2402 West Jefferson Street
Boise, Idaho 83702
Telephone: (208) 336-1843
Facsimile. (208) 345-8945
EK&T File No. T-0002

Randall C. Fredricks, Esg.
Post Office Box 2835

Boise, ldaho 83701-2835
Telephone: (208) 384-5144
Facsimile: (208) 384-5144

Attorneys for Plaintiffs

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON

VAUGHN W. KELLEY, an individual;
HENRY P. GREEN and ANN C. GREEN,
husband and wife; SMITH LAND & LIVE-
STOCK COQO., an ldaho corporation; LON

- BAKER & JACK BAKER, dba BAKER
BROTHERS, an ldaho general parthership;
and INSTITUTE CANAL COMPANY, an
idaho corporation,

Civil No. CV88-00496

- PLAINTIFFS' MEMORANDUM
IN SUPPCRT OF MOTION

Plaintiffs, FOR SUMMARY JUDGMENT

VS.
WEISER IRRIGATION DISTRICT,

Defendant.

e e et N S e S et N S S S S N N S

INTRODUCTION

The Plaintiffs in this matter are farmers in the Weiser Valley. Over the years,

PLAINTIFFS’ MEMCRANDUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT Pa. 1



each of the Plaintiffs, or their predecessors in interest, have entered into contracts with
the Weiser Irrigation District (WID) for the delivery of water to their lands, which lie
outside the boundaries of the WID. WID has informed each of the Plaintiffs that it will
no longer honor the terms of the respective contracts. Based upon this action of WID
the Plaintiffs filed this matter, requesting judgment, pursuant to ldaho Code §10-1201,
et seq., adjudging, determining and declaring the rights and duties of the Plaintiffs

regarding their respective contractual agreements with WID.

STATEMENT OF UNDISPUTED FACTS
. FACTS IN COMMON WITH ALL PLAINTIFFS.

As noted above, the Plaintiffs are farmers in the Weiser Valley. Over the years,
each of the Plaintiffs, or their predecessors in interest, have entered into various
contracts with WID for the delivery of water to their lands. Each of the contracts in
question have been attached to the Complaint on record. All of the land irrigated
pursuant to the terms of the contracts lie outside of the boundaries of the WID (Answer
to Complaint for Declaratory Relief, 3, p. 2).

II. FACTS PARTICULAR TO EACH PLAINTIFF.

A. PLAINTIFF KELLEY. Plaintiff Kelley irrigates approximately 57 acres,
which are presentfy being irfigated from water owned and claimed by Kelley. A portion
of this water is delivered by WID by-virtue of a contract dated January 15, 1941,
entered into between WID and Plaintiff Kelley’s predecessor in interest, Annie Kelley.
None of these lands are contained within the boundaries of WID. Pursuant to the terms
of the contract dated January 15, 1941, the water being transferred by WID to Plaintiff
Kelley's predecessor in interest would be a perpetual right for transport through the
. irrigation canal of WID fifty (50) inches of flood water and 100 acre feet of storage
water. WID retained the “sole right to operate and manage all head gates leading from

the canal of the party of the first part (WID.)"
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WID admits to the existence of the contract and further admits that Kelley has
been furnished water pursuant to the contract for the purposes of irrigating lands which
he presently owns, and which were owned by his predecessors. (Answer to Complaint
for Declaratory Relief, 94, p. 3).

B. PLAINTIFFS GREEN AND SMITH LAND & LIVESTOCK CCMPANY.
The Greens are owners of certain lands comprised of 180 acres which is presently
being irrigated from water owned and claimed by the Plaintiffs, and which is being
delivered by WID by virtue of a contract dated November 22, 1932, (Affidavit of Henry
P. Green). The Greens are the successors in interest of the Shoesmith lands referred
to in the Shoesmith/Smith Contfact.

Plaintiff Smith Land & Livestock owns certain lands comprising 154 acres, which
is presently being irrigated from water owned and claimed by Smith Land & Livestock,
and which is being delivered by WID by virtue of the contract dated November 22,
1932, referred to above as the Shoesmith/Smith Contract. Plaintiff Smith Land &
Livestock Company is the successor in interest of the Smith lands referred to in the
Shoesmith/Smith Contract. (Affidavit of Dick Smith).

Pursuant to the terms of the Shoesmith/Smith Contract, the Shoesmith/Smith
individuals transferred to WID the existing Shoesmith/Smith Canal, which was located
in their respective properties, and further allowed WID to enlarge the canal, together
with a right-of-way to connect the district canal with the Shoesmith/Smith Canal.
Pursuant to the terms of the contract, WID agreed to carry and deliver up to 600 miner’s
inches of the Shoesmith/Smith irrigation water. WID agreedto carry up to an additional
25 miner’s inches to irrigate some high ground on the Shoesmith (now Green) property.
The Shoesmith/Smith property owners agreed to pay 1/25 for the maintenance costs of
~ the canal from the head of the canal to the point where the water was diverted to the
Shoesmith/Smith properties. In the event WID refused to deliver water, all rights of the

Shoesmith/Smith canal as enlarged would cease and revert to the owners of the

PLAINTIFFS' MEMORANDUM IN SUPPCRT CF MCTICN FOR SUMMARY JUDGMENT Pg. 3



Shoesmith/Smith properties. (Affidavits of Henry P. Green and Dick Smith). In
addition, WID retained the sole right of possession of the canal and has controlled the
delivery of water to the lands of the Plaintiffs. The Plaintiffs Green and Smith Land &
Livestock Company, and their predecessors in interest, have fully complied with the
terms of the contract.

The WID, inits Answer to the Complaint for Declaratory Relief, at 94, admits that
the District “did enter into what has been referred to as the Shoesmith Contract, the
terms of which are self-explanatory.” (Answer to Complaint for Declaratory Relief, 98,
p. 5).

C. PLAINTIFFS LON BAKER AND JACK BAKER, dba BAKER
BROTHERS, AN IDAHO GENERAL PARTNERSHIP.

The Plaintiffs Lon Baker and Jack Baker, dba Baker Brothers (Baker Brothers)
are presently irrigating 195 acres with water owned and claimed by Plaintiffs, which was
being delivered by WID, pursuant to the terms of a contract dated October 1, 1932 (the
Muir Contract). (Affidavit of Lon Baker). Pursuant to the terms of the Muir Contract,
dated October 1, 1932, WID desired to build a canal over and across the lands owned
by the Muir and Baker interests to irrigate district lands and obtained the consent of the
l_andowners for this purpese. WID agreed to build, construct and maintain the canal in a
suitable and efficient manner. Pursuant to .the.terms of the contract, Muir and Baker
were to be permitted to take and carry through the canal their private irrigation water for
the irrigation of their lands through which the right-of-way hereby conveyed, runs.
However, it was expressly contracted and agreed that WID was not to furnish any WID
irrigation waterto, or for, the irrigation of said land.” (Affidavit of Lon Baker and Exhibit |
to the Complaint).

Plaintiff Baker Brothers and their predecessors in interest fully complied with the
terms of the contract and only utilized their own water to irrigate their own property.

WID has maintained complete control over delivery of irrigation to Plaintiffs Baker’s
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property. (Affidavit Lon Baker). Inits Answer to Plaintiffs’ Complaint, WID admits to the
existence of the contract and terms and conditions thereof which allowed the purchase
of property for the canal and the obligation to deliver these Plaintiffs water. (Answer to
Complaint 9 7, page 6). |

D. INSTITUTIONAL CANAL.

Plaintiff Institute Canal Company is a mutual non-profit cooperative canal
company in which the owners of shares of stock own an undivided interest in the water
rights and irrigation works owned by the corporation. (Affidavit of Debra Stevens.) The
water rights owned by the Institute Canal Company are delivered by WID through the
district canal (Galloway Canal) to the point where the Institute Canal Company ditch
intersects with the Galloway Canal for deliver of irrigation water to Institute Canal
Company shareholders. (Affidavit of Debra Stevens.) The Institute Canal Company
water is being delivered to the Institute Canal Company by WID under the terms of
three contracts dated December 4, 1918; January 10, 1936; and December 20, 1954,
(Affidavit of Debra Stevens.) None of the lands being serviced by the Institute Canal
Company are within the WID. (Affidavit of Debra Stevens.)

1. Ceontract dated December 4, 1918.

This contract was entered into between WID and Weiser Bench (which
was the predecessor Institute Canal Company). Institute originally desired to irrigate
2,500 acres, and paid to WID the sum of $9,000 for the use of the Galloway Canal for
delivery of the Institute water. The canal was to be enlarged, at the cost to the Institute,
to carry an additional 2,000 miner’s inches over and above its then-capacity of 8,000
miner’s inches. In further consideration, the Institute agreed to pay 1/5 of the costs of
maintenance including improvements from the point where the Institute was to take out
~ the water to the head of the canal (Affidavit of Debra Stevens.)

2. Contract dated January 10, 1836.

This contract changed the prior agreed flowee’s rate from 2,000 miner's
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inches to 1,000 miner's inches. Additionalfy, it gave WID the right to use any excess
water owned by the Institute over 800 miner's inches if the Institute did not use the
excess. (Affidavit of Debra Stevens.) For this consideration, WID agreed to not charge
the originally agreed maiﬁtenanoe costs set out in the 1918 contract except for
extraordinary charges or necessary new construction. (Affidavit of Debra Stevens.) In
the event the Institute did use water in excess of the 800 miner's inches, the
maintenance set out in the 1918 contract would be applicable. (Affidavit of Debra
Stevens.)

3. Contract dated December 20, 1554.

This contract simply changed the maintenance charge to a flat $150 per
year, so long as the Institute usage did not exceed 800 miner's inches. In event of any
extraordinary expenses, the Institute would pay 1/9 of such costs. (Affidavit of Debra
Stevens.)

The WID informed the Institute Canal Company, that it would no longer
recognhize, as binding, the above-referenced contracts. However, in its Answer to
Company for Declaratory Relief, the district (WID) admits there have been various
contracts for the delivery of water. (Answer to Complaint for Declaratory Relief, page 7.)
WID does not challenge the contracts other than to allege that because of a change of

circumstances, the assessment charges are not reasonable.

ARGUMENT

A, INTRODUCTION.

The narrow issue before the court is whether the various contracts entered into
by the Plaintiffs and their respective predecessors in interest are enforceable as written.
. Inits Answer, WID admits the existence of the contracts. Moreover, WID admits that it
has delivered the Plaintiffs’ water pursuant to the terms of the contracts. The district,

now after many years of delivery, has attempted to re-write the contracts. This
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Memorandum will establish that the contracts are enforceable as written and the district
has no authority to assess these Plaintiffs’ whose lands, by the district’'s own admission
lie entirely outside of the district’s boundaries.

B. STANDARD OF REVIEW.

Pursuant to .R.C.P. 56(c), a summary judgment

(S)hall be rendered forthwith if the pleadings, depositions,
and admissions on file, together with the affidavits, if any,
show that there is no genuine issue as to any material fact

and that the moving party is entitled to a judgment as a
matter of law.

If the the record contains conflicting inferences or if reasonable minds might reach
different conclusions, a Summary Judgment motion will be denied. Kiline v. Clinfon, 103
Idaho 116, 645 P.2d 350 (1982). However, when a jury has not been requested, the
trial judge is not constrained to draw inferences in favor of the nonmoving party, but,
rather, the trial judge is free to arrive at the most probable inferences to be drawn from
the uncontroverted evidentiary facts. Loomis v. City of Hailey, 119 Idaho 434, 807 P.2d
1272 (1991); Kaufman v. Fairchild, 119 Idaho 859, 810 P.2d 1145(Ct. App.1991).

C. THE CONTRACTS DEFINE THE RIGHTS OF THE PARTIES WITH
RESPECT TO THE IRRIGATION WATERS OWNED BY PLAINTIFFS.

As noted above, WID admits the contracts of Plaintiffs. The WID Answer then
suggests that the contract provisions for annual maintenance fees, if any, are
inadequate. As will be discussed below, the Idaho Supreme Court has routinely upheld
contracts of the nature at issue. As a general rule, an irrigation district may contract to
deliver the water of non-members of the district. Conversely, a district may not deliver
district water outside of the district to the detriment of the district members. This is a
fundamental distinction. As noted above, all of the Plaintiffs’ lands lie outside of the
 WID boundaries and the water being delivered is water which belongs to the Plaintiffs

and is not WID water.

PLAINTIFFS’ MEMORANDUM IN SUPPCRT OF MOTION FOR SUMMARY JUDGMENT Pg. 7



The reasoning of the initial decision in' Knowles v. New Sweden Irrigation District,
16 ldaho 217, 101 P. 81 (1908) is instructive as to the right of WID to increase
maintenance fees and assess the Plaintiffs’ land located outside of the district for these
increased maintenance feeé. The initial Knowles decision was reduced to dicta upon
rehearing because the land owner was found to be a patron of the district.

In Knowles, the irrigation company purchased a smaller canal company that had
previously sold a water right to Addison Scott by deeding the water right along with a
promise to keep the canals in good repair and to deliver the water to Scott. Scott, in
return, agreed to pay an annual fee of one dollar per acre for all crops and trees
actually irrigated in that year. Scott’s land was physically inside the boundaries of the
new irrigation district, but he made the fatal assumption that he was not included in the
district because of his pre-existing water right. As soon as the irrigation company
bought the smaller canal company, it assessed all lands located in the district including
the Scott land for the purpose of making payments on outstanding district bonds and for
improvements and for maintenance. Scott refused to pay the assessments. Knowles
purchased the land from Scott two years after the assessments began, and he also
refused to pay the assessments. When the irrigation company threatened to sell his
land to collect the assessments, Knowles paid all of the outstanding assessments
under protest and brought suit against the irrigation district to recover his payments and
restrain the district from levying additional assessments against his land. The initiel

decision in finding for Knowles said at:

Now, it is clear to us that for the purchase of this system
(New Sweden Irrigation District) could not legally and
lawfully assess (Knowles’) property until such time as it
either purchased or acquired his water right and privileges
and reduced him to a common level, and placed him on a
common footing with the other land owners and water
consumers in the district. To assess (Knowles) for the
purchase of a water right and canal system upon the theory
that his lands were to be benefited thereby on account of
receiving water from such system is wholly unjustifiable,
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where (Knowles) was already the owner of sufficient interest,
title and claim in the water right and canal system for his
own purposes, and where the purchase was not received by
him either in whole or in part, but was to be received wholly
by a third party.

Knowles, 16 ldaho at 227.

The Court continued:

The only additional right and privilege that this contract gave
the purchaser over any other water user is that of receiving
his water annually at the fixed and stipulated rental of one
dollar per acre. On the contrary, a water consumer who had
not purchased such a contract would be liable to pay such
water rates as might be established from time to time in
conformity with the statute. But under this contract neither
the canal company nor its successors in interest could ever
raise the rate as against (Knowles).
Id at 228.

Unfortunately for Mr. Knowles, he was found to be a member of the irrigation
district because he did not object to inclusion when the district was formed. As such,
he was subject to assessment. The Plaintiffs in the present case are not members of
the WID, which is admitted by WID. They are physically located outside the WID
boundaries. The reasoning of the initial Knowles if applied in the present case will give
the Plaintiffs the relief they desire — confirmation of all of the terms of their contracts
and removal of the WID assessments from their land.

The Plaintiffs’ contracts have varying provisions concerning improvements and
annual maintenance. Kelley's contract calls for proportional sharing of improvements
made between the canal head and Kelley's land and a flat $12 annual maintenance
payment. Green and Smith Land & Cattle predecessors’ contract does not address
improvements but calls for an annual maintenance fee of 1/25 of the maintenance
. expense associated with the canal between the canal head and the subject property.
The Muir/Baker contract does not address either improvements or annual maintenance

charges. The Institute Canal contract dated December 20, 1954, which amended the
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prior two (2) contracts, stated that so long as the Institute did not divert more than 800
inches of water the annual maintenance charge would be $150 plus 1/9 of the cost of
repair of any damage occasioned by an act of God. It is WID’s view of the Plaintiffs’

liability for annual routine maintenance that is the primary catalyst that initiated this

action.

In Nampa & Meridian Irrigation District v. Briggs, 27 ldaho 84, 147 P. 75 (1915)
the court was confronted With a virtually identical issue. In that case, the contract
holder’s land was excluded from the irrigation district. The irrigation district complained

of low annual maintenance fees for the contract hoider. In setting forth the issue the

court stated:

The main question is whether the appellant irrigation district
has the right to recover from the respondent his pro rata
share per annum of the expense of the management and
maintenance of said canal system, or whether appellant is
bound by the stipulation in said deeds which required the
respondent to pay but $12 for the delivery of a cubic foot of
water per second of time.

Id at 89.

The court in holding for the contract holder pointed out:

It is not contended that, when made, the contracts now
complained of were inequitable or granted preferential rights
or discriminated against anyone then situated as was the
grantee in the original contracts or deeds, from appellant’s
predecessor. . .Had the respondent’s rights under his deeds
been acquired by appellant and his property taken into the
district, the contention that no preferential right could be
granted in his favor and against those situated similarly to
him would be sound, but his rights were not acquired by
appellant, his property was not taken into the district, the
water-users who are members of the appellant corporation
are not situated similarly to him, and the contention is not
sound.

id at 89.
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The Briggs court followed the reasoning in the initial Knowles decision and looked to
the contracts to define the rights and duties of the parties. The contracts in the present
action define the duties of the parties in this case -- nothing else. An examination of the
individual contracts will spell out the specific rights and duties of the parties.

D. KELLEY.

By contract dated January 15, 1941, Vaughn Kelley’s predecessor Annie Kelley,
purchased from WID one hundred acre feet of primary storage in Crane Creek
Reservoir together with fifty-inches of water under permit license #18429 for the sum of
$300. The agreement required WID to carry in perpetuity this water in its existing canal
to the Kelley property, for which Annie Kelley agreed to pay a maintenance charge of
$12 per year, together with any pro rata part of expense of any improvements to the
canal between the head of the canal and the Kelley Property. WID retained complete
control over the delivery of the water to the Kelley property.

For over 50 years this relationship continued. Then in 1995, WID attempted to
unilaterally rescind the contract and substitute a new contract calling for increased
annual maintenance fees.

In another case very similar to the case at bar, the Plaintiff owned water rights
that the irrigation company was delivering. The contract rate for maintenance was 10
cents per inch of delivered water. The irrigation company sought a “reasonable” sum
for annual maintenance while admitting the contract. The courtin Jackson v. Indian
Creek Reservoir Ditch and lrrigation Co., Lid., 16 ldaho 430, 101 P. 814 (1909)

described the case before:

The only point urged against the validity of this contract, and
the only part of such contract held to be void by the trial
court is that portion which fixes the maintenance charge, and
it is in the light of this provision only that this court is called
upon to determine the validity of such contract. That the
parties to such contract have the capacity to contract it must
be conceded, and if it was in their power to contract with
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reference to the maintenance charge, then so far as such
contract is involved in this case, it must be held valid.

Id at 436.

The Jackson couit found that the parties did have the capacity to contract for the

maintenance rate and adopted the reasoning of the California courts when stating:

(There is no provision of the laws of the state, and no principle
of public policy, which inhibits such contracts.

So, in this case, if the statute did not expressly authorize the
making of such contract, still, there being no constitutional or
statutory inhibition against such contracts, the parties would
have the right to make the same. This necessarily leads to
the inevitable conclusion that the contract involved in this
case was valid and binding upon the parties thereto and
their successors in interest.

Id at 438.

Public policy would not be offended by the Kelley contract or any of the contracts

of the other Plaintiffs in this action.

E. GREEN, SMITH LAND & LIVESTOCK, AND BAKER.

Plaintiffs’ Green, Smith Land & Livestock and Baker are on ground slightly
different from Kelley because their predecessors in interest, Mrs. Shoesmith, Mrs.
Smith and John Baker transferred real estate interests to WID in return for WID’s
promise to deliver water owned by these people to their properties. The Shoesmith /
Smith contract called for a annual maintenance fee of 1/25 of the maintenance costs
applied to the portion of the canal from the head to the Shoesmith / Smith land. The
Baker contract had no provision for annual maintenance fees. Prior to the tfransaction,
Shoesmith, Smith, and Baker had water rights and the rights of delivery to their land.
" They had the same rights after the transaction with WID assuming the responsibility to

deliver the water. Similar contracts have been held valid and not uftra vires with
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respect to an irrigation district. See, Booth v Weiser Irrigation District 112 ldaho 684,
735 P.2d 995 (1887). The transfers of an interest in real property to WID clearly
continue to benefit the irrigaf[ion district today. As the court said in Colgrove v. Hayden
Lake Irrigation District, 40 Idého 489, 223 P. 434 (1925) at 493:

(The Irrigation company) would not be permitted to enjoy the
benefits of its predecessor’'s contract with (water user)
without assuming the burdens.

WID’s burden under the contractsis to continue to deliver water {o the Plaintiffs’
properties. As far as the amount for annual maintenance fees is concerned, as pointed
out previously, the court in Knowles , instructed at 228:

The only additional right and privilege that this contract gave
the purchaser over any other water user is that of receiving
his water annually at the fixed and stipulated rental of one
dollar per acre. On the contrary, a water consumer who had
not purchased such a contract would be liable to pay such
annual water rates as might be established from time to time
in conformity with the statute. But under this contract neither
the canal company nor its successors in interest could ever
raise the rate as against appellant.

WID is attempting to keep the benefits of its contracts with Greens, Smiths and
Bakers while avoiding the burdens established by the contracts.

F.  INSTITUTE CANAL.

The Institute Canal contracts combine the essence of both the Kelley (pure
purchase) and Shoesmith/Smith and Baker contracts (exchange of property rights) in
that Institute purchased the right to use the canal from WID and subsequently by
contract in 1936 gave a right to WID for use of excess water in return for a zero annual
maintenance fee and so long as the Institute did not use water in excess of 800 inches,
which was changed to a flat $150 per year in a later amendment to the contract (1954).

The arguments of the other Plaintiffs apply to Institute Canal position in this

matter. Additionally, the history of a series of contracts between Institute Canal and
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WID addressing the annual maintenance ché;rge should indicate that the parties had an
expectation that the contract provisions would dictate the relationship of the parties with
respect to annual maintenance fees.

Other irrigation districts have tried to avoid their obligations under contracts that
have been in effect for decades. But as the court in State ex rel. Squaw Mountain
Cattle Company v. Wheatland Irrigation District, 728 P.2d 172 (Wyo. 1986) observed at
178:

Remorse on the part of Wheatland Irrigation District over the
conclusion of its predecessor in interest does not serve to
adjust its obligations pursuant o the contract.

Similarly, WID may regret the actions of its predecessors and prior officials in
entering contracts with what is seen by today’s WID as inadequate maintenance fees,

but that does not serve to change the contracts.

CONCLUSION

The narrow issue before the court on Plaintiffs’ Motion for Summary Judgment, is
the enforceability of the various contracts entered into by the Plaintiffs with WID. All of
the respective lands lie outside of WID boundaries. As such, WID has no authority over
the Plaintiffs, and the contracts themselves dictate the rights between the parties.

As noted throughout this Memorandum, W!Dv has admitted to the existence of the
contracts and admits that water has been delivered to these Plaintiffs pursuant to their
respective contracts. The only issue raised byUWlD in its Answer is that times have
changed and WID should be allowed to increase the assessments for the delivery of
water. Plaintiffs respectfully submit that WID’s argument is without merit and should be
rejected. As this Memorandum makes clear, the district has the authority to deliver
" non-district water to non-district members. The contracts at issue were approved by

the district. Moreover, contracts of this type are enforceable and delineate the rights of
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the parties. WID should not be allowed to unilaterally change the term of the
agreements. Based on the foregoing, Plaintiffs respectfully request the court enter
Summary Judgment in their favor.

=

DATED this 1 >~ day of -\ , 1998,

ELLSWOR'}iH KALLAS & TALBOY P L.L.C.

%&;Mlh//fj kr\ e

Robert W.Talboy - Of the \\j

@M D

Randall C. Fredricks
Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

¢+ T
| HEREBY CERTIFY That on this _/ =~ day of o~ 1998, | causedto
be served a true and correct copy of the foregoing document, by the method indicated
below, upon the following:

Lary C. Walker, Esgq. [__Z]/ United States Mail

232 East Main Street [_] Overnight Mail

Post Office Box 828 [_] Hand Delivery

Weiser, ID 83672 ] Facsimile (208) 549-0404
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ROBERT W. TALBOY

ELLSWORTH, KALLAS & TALBOY, P.i..L.C.
Attorneys at Law

2402 W. Jefferson Street

Boise, Idaho 83702

Telephone: (208) 336-1843

Idaho State Bar No. 3603

Fax: (208) 345-8945

RANDALL C. FREDRICKS
Attorney at Law

P. O. Box 2835

Boise, Idaho 83701-2835
Telephone: 208-384-5144
Idaho State Bar No. 989
FAX: 208-433-8976

ATTORNEYS FOR PLAINTIFFS AND THIRD-PARTY DEFENDANTS KERNER

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF WASHINGTON

AND CONSENT

VS. TO JUDGMENT

WEISER IRRIGATION DISTRICT,

Defendant.

VAUGHN W. KELLEY, an individual; )
HENRY P. GREEN and ANN C. GREEN, )
husband & wife; SMITH LAND & )
LIVESTOCK CO., an Idaho corporation; ) Civil No. Cv98-00496
LON BAKER & JACK BAKER, )
dba BAKER BROTHERS, an Idaho )
general partnership; and INSTITUTE )
CANAL COMPANY, an Idaho Corporation )
)
Plaintiffs, ) MEDIATION
) STIPULATION
)
)
)
)
)
)
)

WEISER WATER MEDIATION STIPULATION AND CONSENT TO JUDGMENT, P, 1
96008-01 08/05/99



WEISER IRRIGATION DISTRICT,
Third-Party Plaintiff,
VS.

MILTON KERNER and LOLA KERNER,
husband and wife, BRUCE KERNER and
JULIE KERNER, husband and wife,
ROBERT A. SHIRTS and RONALD W,
SHIRTS dba SHIRTS BROTHERS,

[N L W N N R N N N i W e i

Third-Party Defendants

Come now, Robert W. Talboy of ELLSWORTH, KALLAS & TALBOY, P.L.L.C.
and Randall C. Fredricks, Attorney-at-.-’f._aw, attorneys for the Plaintiffs; and
Third Party Defendant Milton Kerner and Lola Kerner, husband and wife, and
Bruce Kernerﬂ and Julie Kerner, husbané and wife; and Lary W. Walker of Lary

C. Walker Law Office, attorney for Defendant Weiser Irrigation District.

WHEREAS Stephen W. Drescher, District Judge under 1.R.C.P. 16(a)(6)
ordered that the parties mediate certain issues for which District Judge Dennis

E. Goff was appointed as mediator; and

WHEREAS the parties were present at the mediation session held on
July 20, 1999 in compliance with the order of Stephen W. Drescher which

mediation resulted in an agreed compromise settlement;

NOW THEREFORE it is stipulated and agreed as follows:
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1. It is acknowledged by the parties hereto that any water rights
claimed or owned by the parties are subject to the pending Snake River
Adjudication Proceeding. Once such rights have been finally determined in the
Snake River Adjudication Proceeding .that this agreement be amended to

comply therewith.

e That the basic issue for mediation was to determine a reasonable
fee to be paid to the Weiser Irrigation District for the transportation of the
Plaintiffs' and Third Party Defendant Kerners’ private water by the Weiser

Irrigation District in the District's canal known as the Galloway Canal.

3: The mediation officer Judge Dennis E. Goff made a determination
that the formula set out hereafter would in his opinion result in a reasonable
fee for the transportation of Plaintiffs' and Third Party Defendant's water in the

Galloway Canal.

4, That the parties accepted the finding of the mediation officer and
agreed that the formula to be utilized by the Weiser Irrigation District for
calculation of the transportation charges to be paid by the individual Plaintiffs

and Third Party Defendant Kerner shall be as follows:

a. From the total net annual expenses of the Weiser Irrigation
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District (after deduction of any reimbursements and credits) that the following
expenses be deducted in order to determine the approximate cost of the
maintenance of the Galloway Canal: (1‘) all Crane Creek Reservoir costs paid
by the Weiser Irrigation District; (2) all utility expenses; (3) all expenses
related to any laterals maintained by the District and for the year 1999 only

deduct $2,600.00 of attorney fees.

b. Multiply the figure obtained above by sixteen percent (16%)
representing the approximate volume of the Galloway Canal utilized by the

said Plaintiffs and Third Party Defendant as a group.

c. Multiply the figure obtained above by 44% }representing the
percentage of the length of the canal (11/25ths) utilized by the Plaintiffs and
Third Party Defendant as a group (11 miles being the Institute Canal diversion
point). NOTE: In order to take into consideration any seepage or evaporation
losses the assumption was made that the entire volume of water being carried
for the Plaintiffs and Third Party Defendant was being transported the entire 11
miles when in fact approximately 45% of the total would be diverted within the

first five (5) miles of the Galloway Canal.

d. The figure obtained above (being the total cost for
transportation of the Plaintiffs' and Third Party Defendant's water to the

Institute Canal diversion point) would be divided by the total amount of
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miner's inches of water being carried on the Plaintiffs and Third Party
Defendant's behalf to determine the amount to be paid by each said party on a

miner’s inch basis.

5. Based on the above formula the agreed transportation charge to be
paid per miner's inch for the year 1999 based on the net 1998 District

expenses is the following:

a.  Net total expenses for the year 1998 =  $136,230.00
(taking into account $9,916.00 reimbursement).
Less: Crane Creek $2,745.00
Attorney fee $2,600.00

Utility Charge $7,959.00

Laterals $ 0.00
Total deduction = 13,304.00
Total $122,926.00

b. $122,926.00 times 1€5§\.% = $ 19,668.16
C. $19,668.16 times 44% = $ 8,653.99
d. $ 8,653.99 divided by 1470.6 = $ 5.88

(rounded to $6.00)
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For the year 1999 the Plaintiffs and Third Party Defendant shall pay the

sum of $6.00 per miner’s inch based on the 1998 expenses as set out above.

The following is the agreed diversion rate and transportation charge for

the year 1999 for each Plaintiff and the Third Party Defendant Kerner:

Plaintiff Kelley 50 miner’s inches = $ 300.00

Plaintiff Green 181 miner’s inches = $1,086.00
Plaintiff Smith 188 miner’s inches = $1,128.00
Plaintiff Baker 151.6 miner's inches = $ 909.60
Plaintiff Institute Canal 800 miner’s inches = $4,800.00
Third Party Kerner 100 miner’s inches = $ 600.00
6. That subsequent years shé}l be calculated on the same basis with

the year 2000 based on the maintenance expenses for the year 1999 and

annually thereafter.
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7. That any claim by the Weiser Irrigation District for prior

transportation charges be waived.

8. It is further acknowledged by the parties that the Weiser Irrigation
District, through its designated water master, has the legal duty to measure
the water being delivered to each party according to each party's pro rata

share as set out in paragraph 5 above.

In order to do so,.‘ the Weiser Irrigétion District by law retains control
over the diversion points of each party 22nd has previously required gates/weirs
to be installed in order to render possible and practicable a measurement of
the quantity of water being delivered. The parties agree that any such devices
not already installed shall be installed during the off-irrigation season as soon
as possible and éhall be installed in cohformi’w with NRCS (Natural Resources
Conservation Servicé) standards. Regarding any pumps being utilized by the
parties, the Weiser Irrigation District will contact each party and determine the
most reasonable and practical method of measuring the water so being
diverted, which may require, at the user’'s expense, the installation of an in-

line measuring device meeting NRCS standards.

The parties further acknowledge that under Idaho law once the District
water master has either set or shut any diversion device, no party can change

same without the previous permission of the said water master. The District

WEISER WATER MEDIATION STIPULATION AND CONSENT TO JUDGMENT, P. 7
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does reserve the right to require locking devices to be installed on such

diversion works if deemed necessary.

The Weiser Irrigation District by law is required to deliver the requested
water to each party upon proper demand being made by each party. In this
regard, at such time as each party may want to begin the irrigation of their
lands, they will first order the delivery of water by notifying the District, which
will then take steps to comply with such order. The procedure for doing so will
be determined by the District. The sarre procedure shall be utilized when each
party wants to shut off the delivery of iirigation water or to shut one gate and

open another.

In regards to any Crane Creek storage water, the same procedure will
take place as has been done in the past, with each party to first notify the
Crane Creek Reservoir manager of the amount of storage water being ordered,
with the Crane Creek manager then notifying the District water master of such

order.

No part of this Stipulation or Order shall require the District to furnish
any water other than water and water rights owned or claimed by the contract
users as may be finally determined in the pending Snake River Adjudication

Proceeding.

WEISER WATER MEDIATION STIPULATION AND CONSENT TO JUDGMENT, P. 8
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9. That the Weiser Irrigation Diztrict will continue to provide sufficient
carrying capacity in the Galloway Canal to provide the rate of diversion as set

out above for the non-district parties.

10. That Plaintiff Institute Canal Co. shall forthwith present said
agreement to their members for approval acknowledging that same has been

approved by said Plaintiff's Board of Directors.

11. That Judgment be entered in accordance with this stipulation with
each party paying their own attorney fees and costs.
Dated this _____ day of July, 1999,
APPROVED:
ATTORNEYS FOR PLAINTIFFS AND
THIRD PARTY DEFENDANTS KERNER

ELLSWORTH, KALLAS &
TALBOY, P.L.L.C.

Robert W. Talboy Of the Firm ' Date

Randall C. Fredricks - Date
Attorney at Law -

APPROVED:
ATTORNEY FOR DEFENDANT

Lary C. Walker Date
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APPROVED:

MEDIATOR

Dennis E. Goff, District Judge Date
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LAW OFFICES
RANDALL C. FREDRICKS

P. 0. BOX 2835

BOISE, IDAHO 83701-2835
TELEPHONE (208) 384-5144
FAX (208) 433-8976

June 5, 2000

Contract Holders
Weiser Irrigation District
Weiser, Idaho 83672

Ladies and Gentlemen:

Re: Weiser Irrigation District/Contract Water Rights
Snake River Basin Adjudication
Our File No. 99045-00

Enclosed is copy of my proposed Protest (without Exhibits) to the Weiser
Irrigation District filing. I have sent a copy to Bob Talboy for his input. Please
review this document and let me know if you have any guestions or problems with
anything I have said. I would like to file this as soon as possible.

Best regards,

Randall C. Fredricks

RCF:rif

CC: Baker Brothers
Mr, and Mrs, Henry Green
Institute Canal Co.
Mr. Vaughn Kelley
Mr. Dick Smith, Smith Land & Livestock Co.



BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF THE CLAIM TO A
WATER RIGHT FILED BY
WEISER IRRIGATION DISTRICT

PROTEST CF

THE INSTITUTE CANAL CO.,
an Idaho Corporation;
HENRY P. GREEN and

ANN C. GREEN, husband and
wife; SMITH LAND AND
LIVESTOCK CO., an Idaho
Corporation; VAUGHN W.
KELLEY, an individual;
and LON BAKER and JACK
BAKER dba BAKER BROTHERS,
An Idaho General
Partnership

UNDER

CLATM NO. A67-10280

Come now Randall C. Fredricks, attorney, and Robert W. Talboy
of Ellsworth, Kallas & Talboy, P.L.L.C., attorneys for the above
set out Protestants, whose addresses are P. O. Box 2835, Boise,
Idaho 83701, and 2402 W. Jefferson St., Boise, Idaho 83702,
respectively, and on behalf of said Protestants do file this

protest in opposition and clarification of the above captioned

Claim No. A67-10280.

Said Claim No. A67-10280 is a claim by the Weiser Irrigation
District for Weiser River water as follows: 800 miner's inches
with priority date of May 1, 1868; 5000 miner's inches with
priority date of February 12, 1881; and 3415.57 miner's inches with
priority date of Aug. 29, 1883 or a total of 9,215.57 miner's

inches (184.31 CFS).

PROTEST, P. 1 '
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The water so claimed is diverted into the Galloway Canal at a
point on the Weiser River located several miles East of the City of
Weiser. All of the protestants also have claims to Weiser River
water which are diverted at the same point and delivered through

the Galloway Canal.

The Protestants' claims to Weiser River water being diverted

at the Galloway Canal are as follows (for information only):

a. Institute Canal Co. - 800 miner's inches with

priority date of April 1, 1918 set out in Claim No. A67-04250.

b. Henry P. Green and Ann C. Green - 181 miner's
inches with priority date of August 15, 1933 set out in Claim No.

A67-02164B.

c. Smith Land & Livestock Co. =~ 154 miner's inches
with priority date of August 15, 1933 set out in Claim No. A67-
02164A and 69 miner's inches with a priority date of August 8, 1973

set out in Claim Nec. A67-07156.

a. Vaughn W. Kelley = 50 miner's inches with a
priority date of December 18, 1936 set out in Claim No. A67-02169C.
(Note this water was purchased from the Weiser Irrigation District

from the water awarded under the T. G. Wood Decree.)

e. Lon Baker & Jack Baker dba Baker Brothers - 136

miner's inches with a priority date of April 1, 1932 set out at

PROTEST, P. 2
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Claim No. A67-10541, 18 miner's inches with a priority date of

April 1, 1957 set out at Claim No. A67-10539,

and 20 miner's inches

with a priority date of April 1, 1968 set out at Claim No. A67-

10540.

Protest is based on the following facts:

1. The waters in the Weiser

River

were

previously

adjudicated in the case of Muir v. Allison et al dated June 20,

1921. In said Adjudication the following waters from the Weiser

River were decreed in favor of the Weiser Irrigation District as

follows:

Weiser Irrigation District 100
1500
250
250
300
200
200
150
200
150
150
150
150
250

2000
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inches
inches
inches
inches
inches
inches
inches
inches
inches
inches
inches
inches
inches
inches

inches

May

Aug.

May
May
May
May
May
May
May
May
May
May
May
May

May

1, 1868
29, 1883
1, 1887
1, 1888
1, 1889
1, 1890
1, 1891
1, 1892
1, 1893
1, 1894
1, 1895
1, 1896
1, 1897
1, 1898
1, 1904



Total 6000 inches (120 CFS)

Attached hereto and designated Exhibit A is a copy of the
portion of the Muir Decree awarding said water to the Weiser

Irrigation District.

The protestants have no objection to the water awarded in the
Mulr Decree. Protestants do have objection to the claimed water in
Claim No. A67-10280 which attempts to change the findings of the
court in the Muir Decree. Said Claim No. A67-10280 should be

amended to disclose the findings in the Muir Decree which is now

res judicata.

2. The Court in the Muir Decree dated June 20, 1921 also
made a specific finding that the Weiser Irrigation District was
composed of 7200 acres actually receiving water at that time with
an additional 800 acres capable of receiving water or a total of

8000 acres of District lands.

"It is further ordered, adjudged and decreed, that
the defendant Weiser Irrigation District, in addition to
the allotment of five-eighths of a miner's inch per acre
for the 7200 acres proven in this case to have received
water for irrigation, and shall have the allowance of
five—-eighths of a miner's inch of flow from said river
as of the dates hereinbefore mentioned, for the
remaining area of 8000 acres to said Weiser Irrigation
District capable to irrigation, to said 800 acres;
provided, however, that the said 800 acres so capable of
irrigation shall be re-claimed and brought under
irrigation from said canal within a period of two years
from the date of this decree, proof of which reclamation
shall be submitted to this Court within the period of
three years of this date, showing the number of acres so
reclaimed by irrigation and the means used, and the
person to whom said land belongs, as reclaimed, and the

PROTEST, P. 4
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acreage so proven shall be allotted water for the said
district as of May 1lst, 1904.%

Attached hereto and designated Exhibit B is a copy of the

portion of the Muir Decree setting out the above findings.

Claim No. A67-10280 states that there are 9215.57 acres
irrigated within the District. According to the District records
and assuming that there were 8000 acres being irrigated in 1921, we

have the following from the records of the District:

From dates July 11, 1921 through March 15, 1961 there were a
total of 498.14 acres removed (segregated) from the District.
Attached hereto and designated Exhibit C is a copy of District

records showing the segregations.

From December 6, 1921 through September 17, 1971 there were a
total of 1120.40 acres annexed into the Weiser Irrigation District.
Attached hereto and designated Exhibit D is a copy of District

records showing the annexations.

Using the above calculations we have the following: 8000
acres (1921) minus segregations (498.14 acres) plus the annexations
(1120.40 acres), we come up with a total of 8622.26 acres of
District lands under irrigation. The District is claiming 9215.57
acres or a difference of 593.44 acres. The Protestants have no
direct objection to the number of acres being irrigated within the

District boundary but verification should be regquired.
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3. Subseguent to the Muir Decree, the Weiser Irrigation
District felt a need for additional water and filed for an

additional 6000 miner's inches (120 CFS) for lands pboth within and

without the District boundary under Application for Permit No.
25683 which was subsequently licensed under License and Certificate
of Water Right No. 18429 with a priority date of December 18, 1936.
This was subsequently affirmed by Decree dated May 16, 1939 in the
case of Weiser Irrigation District v. T. G. Wood. According to the
Application which was affirmed in the Wood Decree the Weilser
Irrigation District requested water for irrigation of some 10,890.9
acres. The descriptions included a large number of lands not
included within the District boundary including lands now owned by

Protestants.

It is unclear as to the exact number of acres in the District
in 1936 but, if we assume that the acreage presently claimed by the
District (9215.57) is correct, the non-District lands would be at
least 1,675.33 acres. Copies of the Application, License and
Decree designated Exhibits E, F and G respectively are attached

hereto and made a part hereof.

4. No mention is made of either the Muir Decree or the T.

G. Wood Decree in the Application for Permit No. A67-10280.

5. Findings should be made that the Weiser Irrigation
District has a priority right for 6000 miner's inches with dates
from May 1, 1868 to May 1, 1904 and an additional supplementary

right (in an amount to be determined) with a priority date of

PROTEST, P. 6
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December 18, 1936 for District lands being irrigated from the

Galloway Canal.

6. The Protestants reserve the right to state additional

grounds for protest as necessary.

DATED this day of , 2000.

Randall C. Fredricks
Attorney at Law

ELLSWORTH, KALLAS &
TATLBOY, P.L.L.C.

Robert W. Talboy Of the Firm

)

CERTIFICATE OF SERVICE

I HEREBY CERTIFY That on this day of
2000, a true and correct copy of the foregoing document was served
as follows:

Welser Irrigation District
C/0 Lary C. Walker
Attorney at Law

P. 0. Box 828

Weiser, ID 83672

FIRST CLASS MAIL
HAND DELIVERED
FACSIMILE
OVERNIGHT EXPRESS

[Tk

Randall C. Fredricks
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ATTORNEYS AT LAW
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