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RECEIVED 

MAR O 5 2007 
DEPAHI IVll:.NT 01-

'NATER ~l=~()l IRGEc 

Thank you for your call yesterday in response to my letter of February 26, 2007 inquiring 
about the recommendations for water right nos. 67-lll-352,. 67-14353 , 67-14356 and 67-14357 in 
the names of the Pollards and Symes. In my letter I expressed my concern about what I 
perceived to be a mistake in the recommendations based on our discussion held on December 1, 
2007. It was my understanding pursuant to the call received a few clays after the December 
meeting that the Department would recommend claim nos. 67-14356 and 67-14357 to be 
allowed, and disallow claim nos . 67-14352 and 67-14353. The Department recommended the 
opposite. 

During the December 1, 2006 meeting I provided the Department information 
demonstrating that the Weiser Irrigation District ("WID") and my clients ' predecessors in 
interest had always treated the water delivered to their properties as being under independent 
ownership, begi1ming in the early 1930's with a water carrying agreement between 
Smith/Shoesmith and WID and continuing into the present, including litigation related to the fees 
charged by the District for maintenance arising out of the water carrying agreement. The 
Department' s recommendation that WID be granted competing water right on my clients ' 
property is of substantial concern to my clients, as those rights have never existed. The water 
servicing those properties has always been independently owned. Your statement that the 
Department determined to the leave the recommendation to the WJD in place and allow 
competing claims to go forward does not accurately represent the historical treatment of the 
water rights on the properties at issue. 



I provided considerable information regarding the historical use of water on the subject 
property including the affidavits of Alba Einsphar and Violet Mathews indicating their memory 
of historical water use on the property dating back to the late 1940's, the 1932 water carrying 
agreement between Smith/Shoesmith and the WID, and the 1975 water carrying agreement 
between Green and WID. The 1975 water carrying agreement explicitly states that the lands 
serviced, "seventy-eight acres situated within and being a portion of S 1/2 SWl/4 and SWl/4 
SEl/4 of Section 34, Township 11 North, Range 4 West of the Boise Meridian" arc "sevcnty­
eight (78) acres of Land, located outside the external boundaries of the party of the first part[.]" 1 

The WID has never recognized the section 34 property of my clients as lands of the District, as is 
evidenced by the deposition testimony of Jonathon 'Jay' Edwards, Secretary of the Weiser 
Irrigation District taken in connection with the 1998 lawsuit commenced to establish the 
maintenance charges owed by my clients' predecessors in interest pursuant to the carrying 
agreements. The Mediation Stipulation and Consent to Judgment issued on August 30, 1999 
resolved the issue of "the fee to be paid to the Weiser Irrigation District for the transportation of 
the Plaintiffs' .... private water by the Weiser Irrigation District in the District's canal known as 
the Galloway Canal." 

On behalf of my clients, I am requesting that the Department amend its recommendations 
made to the Symes and Pollards disallowing 67-14356 and 45-14357, and recommending the 
WID competing right 67-2164G including lands owned by the claimants. There is no 
supportable basis for requiring the Symes and Pollards to maintain a competing claim with the 
WID on the lands claimed in 67-14356 and 67-14357 as the District has repeatedly disavowed 
any interest in the section 34 lands. Further, I request that at the time of amending the 
recommendations the Department adjust the priority dates to reflect the dates when Alba 
Einsphar and Violet Mathews testified the section 34 ground went into irrigation. Please contact 
me at your convenience to discuss this issue further. 

Enc. 
Cc: Ed and Sally Pollard 

Greg and Renate Syme 
Chris Bromley 

V cry truly yours, 

BARKER ROSHOLT & SIMPSON LLP 

Shelley M. Davis 

1 I have attached copies ofthe referenced affidavits, a copy of the I 975 Water Carrying Agreement, and excerpts of 
the deposition testimony of Jay Edwards for your reference. 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 

OF THE STATE OF IDAHO, 

IN AND FOR THE COUNTY OF WASHINGTON 

VAUGHN W. KELLEY, an individual; 
HENRY P. GREEN and ANN C. GREEN, 
husband and wife; SMITH LAND & 
LIVESTOCK CO., an Idaho 
corporation; LON BAKER and JACK 
BAKER, dba BAKER BROTHERS, an 
Idaho general partnership; and 
INSTITUTE CANAL COMPANY, an 
Idaho corporation, 

Case No. CV-98-00496 

Plaintiffs, 
vs. 

WEISER IRRIGATION DISTRICT, 

Defendant. 

DEPOSITION OF JONATHAN P. EDWARDS 

TAKEN ON BEHALF OF THE PLAINTIFFS 

AT WEISER, IDAHO 

THURSDAY, MARCH 18, 1999 

REPORTED BY: 

ANGELA M. CODER, CSR NO. 635 
Notary Public 

Court 
Reporting 
Service, Inc. 

Since 1970 
Registered Professional Reporters 
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besides the minutes, regular minutes and whatnot, 

2 is work on various projects, including Lost 

3 Valley Reservoir, putting all of this 

4 information -- when we first started out here, 

5 

6 

the taxing records were on a paper form. 

placed all this on a computerized system. 

We then 

And at 

7 the same time, then, started to do a reevaluation 

8 of the district. The last time the district had 

9 any assessment changes were around 1940, it 

10 appears. 

1 1 So, what was one of my first jobs was 

12 the district bought a whole lot of -- or recent 

1 3 set of aerial photographs of this area. And so, 

14 we started mapping the district in, and then 

15 identifying all the grounds that had been served 

16 with Weiser Irrigation water. 

1 7 

18 start? 

1 9 

20 

Q 

A 

Q 

And this evaluation, when did that 

Spring of '92. 

And so if I understand your testimony, 

21 between about 1940 and 1992, there hadn't been 

22 any evaluations done during that period of time? 

23 A That's correct. What it appears, at 

24 least what I could tell, is there were splits of 

25 property that, you know, there would be separate 

1 0 



1 tax notices sent out. But basically, from what I 

2 could tell, was that there had not been any 

3 additional acreage changes. 

4 I think there were just two minor 

5 changes, I'm aware of, were Dan Smith and Henry 

6 Green. Their properties were visited in the 

7 '70s, and -- about their water situation, and 

8 

9 

their acreage was added on at that time. But 

since then there have been no other changes, 

10 bookkeeping. 

11 Q How did you come about becoming the 

12 district secretary? 

just 

13 A We were asked by the district board and 

1 4 interested farmers. I have a background and I 

15 have a college degree in geology and soils and 

16 hydrology and all this sort of stuff. 

17 We had an office. We were, at the 

18 time, doing the computer -- we had worked with 

1 9 the Weiser labor pool. That's the hiring and the 

20 firing of the Mexican field labor, and we did all 

21 of their payroll and W-2s, and so we -- you know, 

22 we were a part of the agricultural community at 

23 that time. 

24 And we were just approached to take 

25 over the district. And we talked around with 

1 1 



some various people, particularly like Ira 

2 Burton. He thought it had been a wonderful idea 

3 that we take it over, so we did. 

4 Q And is one of your functions as 

5 secretary, do you actually do the assessments for 

6 the land within the district, or is that done by 

7 the board? 

8 

9 were 

A What we have done is, in 

several different assessments 

the past there 

by area. And 

10 when we took it over, it was decided by the board 

1 1 

1 2 

at that time to 

same beneficial 

assess every acre 

use. And what my 

as having the 

purpose was, 

13 was to identify the number of irrigated acres on 

14 these different farms. 

1 5 

1 6 

Q 

A 

Is that -- I'm sorry. Go ahead. 

So, basically, it was identifying, yes, 

17 this field maybe back in 1930 or 1940 it was 

1 8 being irrigated, say, 40 acres. And now the 

19 field, the farmer has gone in and leveled it, or 

20 maybe he's put sprinklers on it, and now the 

21 field is 47 acres. 

22 My purpose was to identify the total 

23 ground which was being -- received benefit of the 

24 Weiser Irrigation water, and then we amended 

25 their tax notices to that effect. 

1 2 



Q All right. And just for clarification 

2 purposes, and I notice we're going to talk about 

3 this later, when I'm talking about assessments, 

4 I'm talking about members within the district 

5 versus our clients who are outside of the 

6 district? 

7 

8 

A 

Q 

Right. 

But I have noticed in some of the 

9 documentation, as far as my clients, what I 

10 generally call the contract holders, even though 

11 they're not all contract holders, in some of the 

12 correspondence, there is discussion about 

13 assessing their lands. 

1 4 

1 5 

A 

Q 

Right. 

Can you tell me just in a general 

16 sense, when you're talking about people outside 

17 of the district, are you actually assessing their 

18 lands? 

1 9 A I think the term -- well, the way I use 

20 it is that land which was receiving water from 

21 the irrigation district, there's a duty to pay a 

22 

23 

24 

certain amount of money. 

11 assessment 11 for that. 

And I use the term 

Q All right. So land receiving water has 

25 a duty to pay for the delivery of that water or 

1 3 



for the use of that water; what's the determining 

2 factor there? 

3 A It was just my term that I used that 

4 mainly just do the delivery, whose ever water or 

5 district water. There's water which is going to 

6 this place that is being transported down the 

7 Galloway Canal, and it was my -- it's my own 

8 terminology, that assessment is the dollar amount 

9 that would, you know, was that proportional share 

10 of the district's budget to deliver that water. 

1 1 

1 2 about 

Q And 

some of 

in a minute here I'm going to talk 

those particulars about how you 

13 came up with that calculation. But before we get 

14 there, what I want to know is, when you were 

15 doing this evaluation, how many acres did you 

16 come up with, and let's talk about in the 

17 district and outside the district, that were 

18 receiving beneficial use of the water? 

1 9 MR. WALKER: Are you speaking there 

20 just within the district boundaries or receiving 

21 water as a benefit from the canal? 

22 MR. TALBOY: What I want to know is, 

23 let's just divide that up between the district 

24 members and nondistrict members, and then we can 

25 talk about the canal in a minute. 

1 4 



THE WITNESS: Okay. These are the 

2 figures that I came up with were, for the record, 

3 what, 9, 648. 58 acres, which were assessed. That 

4 lot, that property, lay within the Weiser 

5 Irrigation District. 

BY MR. TALBOY: 

Boundaries? 

6 

7 

8 

Q 

A Yes. We had 2,170.43 under contract. 

9 And then we had close to 942 acres which were 

10 unexplained. 

11 Q Did you ever explain those? 

12 A Yes. Some of this ground is under the 

13 previous lawsuit that we had with Saito and all 

14 of those various bunches of little pieces of 

15 property that intermingled back and forth. 

1 6 Q Of that 942 acres, did you ever do any 

17 calculations as to whether of that 942 acres how 

18 many of those acres were within the district 

19 versus outside of the district? 

20 

2 1 

22 

23 

24 

A 

Q 

A 

No, I did not. 

And when did you prepare this, Jay? 

In '9 6. 

MR. WALKER: Let me just help you out a 

little bit. You did them on an individual basis 

25 that gave rise to the total? 

1 5 



2 

3 942. 

THE WITNESS: Correct. 

MR. WALKER: In other words, the total 

So if you went down to each land owner, 

4 eventually we could chase it down. 

5 

6 

THE WITNESS: Right, we could do that. 

MR. TALBOY: And I understand that; 

7 okay. That's great. 

8 BY MR. TALBOY: 

9 Q So you have a total acres furnished 

10 water by the Weiser Irrigation District of 

11 12,761.01? 

A That's my best guess. 

Q All right. And this was prepared in 

1 9 9 6 f did you say? 

A That's correct. 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

MR. TALBOY: Why don't we go ahead, and 

we will mark this one, or identify this one, as 

Exhibit A. Can we go off the record for just a 

second. 

(A discussion was held off the record.) 

21 BY MR. TALBOY: 

22 

23 

Q Just kind of by way of background 

information, in 1992 you started this 

24 evaluation. And then you have shown me what 

25 we're going to identify as Deposition Exhibit 

1 6 



things here before we get too kind of lost in 

2 this whole thing. 

3 I'm going to hand you this document 

4 there, which you have previously identified as 

5 the notes from your evaluation; is that correct? 

A That's correct. 6 

7 

8 

9 

MR. TALBOY: 

mark that as D2. This 

Why don't we go ahead and 

one will be D1. 

MR. WALKER: I thought you marked that 

10 as --

1 1 MR. TALBOY: I'm going backwards. I 

12 apologize. I haven't gotten there yet. 

13 (Whereupon, Exhibit No. D1 was marked 

14 for identification. 

15 BY MR. TALBOY: 

1 6 

1 7 

1 8 

1 9 

Q 

document. 

Now, I'm going to hand you that 

Could you identify that for the 

record, please. 

A This is a summary of contract water 

20 holders, with the contract water holders, what 

21 water they do own. 

MR. TALBOY: 

mark that as D2. 

Why don't we go ahead and 22 

23 

24 (Whereupon, Exhibit No. D2 was marked 

25 for identification.) 

24 



MR. TALBOY: Randall, do you want to 

2 take look at that? 

3 MR. FREDRICKS: Yeah, so I can identify 

4 it, at least. 

5 THE WITNESS: There was field 

6 investigation for two places in those contracts, 

7 I should tell you about, if you need to know. 

8 BY MR. TALBOY: 

9 Q All right. Why don't you explain that 

10 for me. What are you talking about, field what? 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

A 

Q 

A 

Salfen. 

Field investigations. 

Uh-huh. And tell me what that is. 

That is a field trip by myself and A.G. 

We went -- the first area was the 

Institute Canal to investigate where the water 

went to. The districts kind of merge in and out 

with each other along the points. So we wanted 

to be fairly certain where the distribution of 

19 the water went to. 

20 At that time is when we discovered 

21 there was another hundred-some acres outside the 

22 Institute Canal, which is receiving water from 

23 the Weiser Irrigation District through the 

24 Institute Canal distribution system, which is 

25 more particularly the Cheney place and Wayne 

25 



is there anything out there you can point to? 

2 I'm not trying to trick you. I just want to 

3 know. 

4 A It's the fair thing to do. And I think 

5 that's the guiding principle behind it is, 

6 everybody benefits in the use of the water, 

7 everybody should pay a fair share. 

8 Q Okay. And I guess what I'm getting at 

9 is, I mean I can understand that philosophy if 

10 we're all members of the district. 

Correct. 1 1 

1 2 

A 

Q And that's why we form districts, and 

13 that's why we share the costs so that the person 

14 at mile whatever pays the same as mile whatever 

15 later down the canal. 

A 

Q 

Right. 

And I understand that. But what I'm 

1 6 

1 7 

1 8 trying to focus on here is, what basis -- if you 

19 don't know, if there's nothing out there, that's 

20 fine. But what I want to know is, I mean, these 

21 people, my clients, are not district members; we 

22 agreed to that? 

23 A Correct. 

24 Q And because they're not district 

25 members, that same principle as it applies to 

64 



district members does not apply to my clients; is 

2 that a yes? 

3 

4 

A 

Q 

Yes. 

Just simply because they're not members 

5 of the district? 

6 A Yeah, right. They have no voting 

7 power, basically it would be. And they have the 

8 same privileges as everybody in the district, 

9 except they have no vote. 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

Q Right. And so what happens is 

districts are empowered by contract or empowered 

but statute to enter into contracts with these 

people who are outside of the district? 

A Correct. 

Q And that controls the rights and 

obligations between the parties? 

A Right, right. From our prior lawsuit 

with the Saitos, and the Judge pretty much said 

that we're not required to deliver water outside 

the district; okay? That was one of the premises 

21 we're working on. 

22 

23 

24 

25 

Okay. Now, all this stuff had been 

ignored for years. Nobody really knew you 

know, all the people kept saying, well as an 

example, I will say the Smiths. They said, well, 
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2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

minute. 

A 

Q 

Sure. 

We will kind of go through the same 

kind of questions. Do you know whether the 

Greens, do they have any other rights? I mean, 

and let's explain that. I mean, do they have any 

wells or any other river rights or anything other 

than the water that's coming down the Galloway 

ditch that you know of? 

A 

Q 

A 

No, I don't think so. 

You don't think that they do? 

Well, I don't think they have any other 

13 rights, is all I'm trying to say here. 

14 Q Is that one that you actually went out 

1 5 

1 6 

and looked at or not? 

A Yes. We looked at that several 

17 different times. 

18 Q And do you know what the total acreage 

19 is that they are irrigating? 

20 

2 1 

22 

A Yes. 267. 

MR. WALKER: Now, who is this? 

THE WITNESS: For Henry Green. That 

23 figure might be 25 acres high, because the table 

24 I'm using is I think he has sold 25 acres to 

25 Greg Syme, I believe, so I'm probably 25 acres 

86 



2 

3 

high with that figure I just told you. 

MR. FREDRICKS: Let me clarify 

something on this. There was 78 acres that was 

4 not under the contract, which, I think, is 

5 included in that figure; right? 

THE WITNESS: Right, yeah. There's 189 6 

7 acres underneath the Shoesmith contract. In 1974 

8 the district met out there, and Henry Green has a 

9 separate contract for 78 acres which he pays full 

10 assessment for. 

11 BY MR. TALBOY: 

Q And he did that in 1974? 

A Correct. And I believe out of that 78 

1 2 

1 3 

1 4 

1 5 

1 6 

acres, he has sold 25 of that to Greg Syme. 

Q So if we run our math here --

A I made a mistake here. I believe that 

17 the Shoesmith people had a total of 25 inches of 

18 adjudicated water in Muir, versus Allison, 

1 9 M-U-I-R, versus Allison decree. So they do have, 

20 in combination with Smith, a small amount of 

21 water. 

22 

23 

Q So, like I said, I was trying to do 

some math here. And if we assume for a minute 

24 that this 25 acres is gone, and we take out the 

25 78 acres, which he is paying a full assessment 

87 
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M & M COURT REPORTING SERVICE, INC. 
421 WEST FRANKLIN STREET 

POST OFFICE BOX 2636 
BOISE, IDAHO 83701-2636 

208-345-9611 

KELLEY, ET AL V. 

WEISER IRRIGATION DISTRICT 
Defendant(s). 

PLEASE TAKE NOTICE THAT PURSUANT TO: 

Case No. CV-98-00496 (Washington) 
M & M FILE NO: ANB0248 

IDAHO RULE 30(f)(3) NOTICE OF PREPARATION OF TRANSCRIPT 
AND FILING NOTICE OF MAILING IS GIVEN 

THE FOLLOWING TRANSCRIPTS WERE COMPLETED, DELIVERED AND/OR MAILED: 

JONATHAN P. EDWARDS 
03/23/99 

THE ORIGINAL DEPOSITION IS IN THE POSSESSION OF: 

Ellsworth, Kallas & Talboy 
Robert W. Talboy 
2402 West Jefferson 
Boise, Idaho 83702 

COPIES SENT TO: 
Mr. Lary C. Walker 

NOTIFICATION TO: 
Washington County Clerk 



12/11/2006 

IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 67-14352 

NAME AND ADDRESS: GREGORY C SYME 
1255 W 6TH ST 
WEISER ID 83672 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

POINT OF DIVERSION: 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

RENATE SYME 
1255 W 6TH ST 
WEISER ID 83672 

WEISER RIVER TRIBUTARY: SNAKE RIVER 

0.550 CFS 

09/03/1954 

TllN R04W S35 SWNENE Within WASHINGTON County 

PURPOSE OF USE PERIOD OF USE QUANTITY 

IRRIGATION 03/01 11/15 0.550 CFS 

IRRIGATION in WASHINGTON County 

TllN R04W S34 SESW 5.50 TllN R04W S34 NWSE 5.00 

TllN R04W S34 SWSE 17.00 

27.5 ACRES TOTAL 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 

EXPLANATORY VJATERIAL: BASIS OF CLAIM - Beneficial Use 



Page 1 

IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 67-14352 V1 

WATER RIGHT NUMBER: 67-14352 V1 

Owner Type Name and Address 

Original Owner ANN C GREEN 
2117 WEISER RIVER RD 
WEISER, ID 83672 
(208)549-2733 

Original Owner HENRY P GREEN 
2117 WEISER RIVER RD 
WEISER, ID 83672 
(208)549-2733 

Current Owner GREGORY C SYME 
1255 W6TH ST 
WEISER, ID 83672 
(208)549-077 4 

Current Owner RENATE SYME 
1255 W6TH ST 
WEISER, ID 83672 
(208)549-077 4 

Priority Date: 09/03/1954 

Basis: Beneficial Use 

Status: Active 

Source Tributary 

WEISER RIVER SNAKE RIVER 

Beneficial Use From To Diversion Rate 

IRRIGATION 03/01 to 11/15 0.550 CFS 

Total Diversion: 0.550 CFS 

12/11 /2006 

Annual Volume 

Location of Point(s) of Diversion 

WEISER RIVER 

WASHINGTON County 

SW1/4NE1/4NE1/4 Sec. 35, Twp 11 N, Rge 04W, B.M. 

Place of Use 

IRRIGATION 

Twp Rge Sec I NE I NW I SW I SE I 
lNElNWlSWlSElNElNWlSWlSElNElNWlSWlSElNElNWlSWlSElTotals 

11N 04W 34 I I I 5.5 I 5.0 17.o I 27.5 
I I I I I 

Total Acres: 27.5 

Conditions of Approval: 
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IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 67-14352 V1 

12/11/2006 

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for 
the efficient administration of the water rights as may be ultimately determined by the Court at a point in 
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code. 

Remarks: 

Comments: 

1 . mvanbussum 3/9/2006 Storage Water 
Comment: It appears this claim is for Crane Creek storage water per 1975 agreement between Green and WID in claim 
file 67-14352. This should be recommended under Crane Creek claims, so recommend this as disallowed. 

2. mvanbussum 4/26/2006 copied from remarks 
Comment: This claim is the result of a split due to change in ownership for a portion of 67-11027. DH 712412002 

3. mvanbussum 4/26/2006 copied from remarks 
Comment: Split claim amended per claimant inquiry & review of claim. DH 6/27/2003 

4. mvanbussum 12/11/2006 NOE 
Comment: Per NOE process, we are recommending this claim as a private water right from the Galloway Canal. See 
note in file dated 12-7-2006. 

5. mvanbussum 12/11/2006 POU 
Comment: POU recommended according to claim map. NESE was claimed in error and should have been claimed as 
NWSE. 

Dates and Other Information: 

Decreed Date: 
Enlargement Use Priority Date: 
Enlargement Statute Priority Date: 
Defendant: 
Plaintiff: 
Civil Case Number: 
Judicial District: 
Notice of Error Flag: 
State or Federal: S 
Owner Name Connector: OR 
Water District Number: 
Generic Max Rate Per Acre: 
Generic Max Volume Per Acre: 
Swan Falls Trust or Nontrust: 
Swan Falls Dismissed: 
DLE Act Number: 
Carey Act Number: 
Mitigation Plan: False 

Combined Use Limits: 

Element ReviewedNerified Dates: 

Element Last Reviewed Date Reviewer Last Verified Date Verifier Status 

Contacts 4/26/2006 10:33:59 AM mvanbussum Active 

Summary 04/26/2006 mvanbussum Active 

Contacts 12/11/2006 12:04:09 PM mvanbussum Active 

Priority Date 12/11/2006 12:04:34 PM mvanbussum Active 

POD 12/11/2006 12:05:56 PM mvanbussum Active 

Source 12/11/2006 12:09:29 PM mvanbussum Active 
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POU 

Use 

Season 

Quantity 

Summary 

Verification Log: 

Element 

POU 

POU 

POD 

Source 

POU 

POU 

Contacts 

12/11/2006 

IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 67-14352 V1 

12/11/2006 12:09:52 PM mvanbussum Active 

Active 

Active 

Active 

12/11/200612:18:31 PM mvanbussum 

12/1112006 12: 19: 10 PM mvanbussum 

12/1112006 12:20:23 PM mvanbussum 

12/11/2006 mvanbussum Active 

Date Time Stamp Reviewer 

12/11/2006 12: 13:24 PM mvanbussum 

12/11/200612:17:16 PM mvanbussum 

12/11/200612:08:55 PM mvanbussum 

12/11/2006 12:09:28 PM mvanbussum 

12/11/2006 12:09:51 PM mvanbussum 

12/11/200612:13:38 PM mvanbussum 

12/11/200612:04:08 PM mvanbussum 

Log text 

Updated shape for Active POU 

Updated PLS for Active POU 

Updated shape 

(No) 1. Is the basis of claim Decree or License? 
(No) 2. Is the basis of claim an Application or 
Permit? 
(No) 6. Is the basis of claim a Posted Notice? 
(No) 7. Is there evidence that there has been a 
change in the source? 
(Yes) 10. Does the file contain all the necessary 
information to verify the source? 
(No) 11. Is a Source remark and/or condition 
required? 
Description for Question 10 - Imagery. 

(No) 1. Is the basis of this claim a Decree or 
License? 
(Yes) 2b. Is the POU required? 
(No) 3. Is the basis of claim a Application or 
Permit? 
(No) 7. Is there evidence that there has been a 
change in the POU? 
(Yes) 13. Does the file contain all the necessary 
information to verify the POU? 
(No) 14. Is a POU remark and/or condition 
required? 
Description for Question 13 - Imagery and 
claimant correspondence. 

Updated PLS for Active POU 

(No) 1. Do you want to schedule an 
appointment? 

Comment for 1 : Desktop review. 
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General 

POD 

POU 

Use 

Season 

12/11/2006 

IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 67-14352 V1 

12/11/2006 12:04:33 PM mvanbussum (No) 1. Should this water use have been 
included in a later court decree of the water rights 
from this source? 

12/11/2006 12:05:55 PM mvanbussum 

12/11/2006 12:17:05 PM mvanbussum 

12/11/2006 12: 18:30 PM mvanbussum 

12/11/2006 12: 19:09 PM mvanbussum 

(No) 4. Is the basis of claim decree or license? 
(No) 7. Is the basis of claim a Application or 
Permit? 
(No) 8. Is the basis of claim a posted notice? 
(No) 9. Is the Priority Date of this water use after 
the date a permit is required for the source and 
the water use? 
(Yes) 12. Does the claim file contain sufficient 
evidence of Priority Date? 
(Yes) 15. Is the basis of claim coded correctly? 
(No) 16. Is a Priority Date remark and/or 
condition required? 
Description for Question 12/13 - Receipt for 
installation of pump from Galloway Canal. 

(No) 1. Is the basis of this claim a Decree or 
License? 
(No) 2. Is the basis of this claim a Application or 
Permit? 
(No) 6. Is there evidence that there has been a 
change in the POD? 
(Yes) 9. Does the file contain all the necessary 
information to verify the POD? 
(No) 10. Is a POD remark and/or condition 
required? 

Updated shape for Active POU 

(No) 1. Is the basis of this claim a Decree or 
License? 
(No) 2. Is the basis of this claim a Application or 
Permit? 
(No) 6. Is there evidence that there has been a 
change in the Purpose of Use? 
(Yes) 11. Does the file contain all the necessary 
information to verify the Water Use? 
(No) 13. Is a Purpose of Use remark and/or 
condition required? 
Description for Question 10, 11, 12 - Imagery 
verified purpose of use. 

(No) 1. Is the basis of claim Decree or License? 
(No) 2. Is the basis of claim a Application or 
Permit? 
(No) 6. Is there evidence that there has been a 
change in the Period of Use? 
(Yes) 12. Does the file contain all the necessary 
information to verify the Period of Use? 
(No) 13. Is the basis of claim a decree, license, 
or a transferred beneficial use right that has had 
the Period of Use administrativly determined? 
(Yes) 15. Is irrigation claimed as a Purpose of 
Use? 
(No) 18. Is a Period of Use remark and/or 
condition required? 
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Quantity 

Summary 

Contacts 

Summary 

Water Supply Bank: 

12/11/2006 

IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 67-14352 V1 

12/11 /2006 12:20:21 PM mvanbussum (No) 1. Is the basis of this claim a Decree or 
License? 
(No) 2. Is the basis of this claim a Application or 
Permit? 
(No) 6. Is the basis of claim a posted notice? 
(No) 7. Is a flow measurement required? 
(No) 9. Is the source Groundwater and does the 
purpose of use require a diversion volume limit? 
(No) 11. Has a diversion volume limit been 
established by a decree, license or transfer for 
this water use? 
(No) 12. Is a Quantity remark or condition 
required? 
Description for Question 7 - Flow data provided 
by Weiser Irrigation District of Galloway Canal 
capacity provide flow measurement information. 

12/11/2006 12:21 :08 PM mvanbussum (No) 1. Is the basis of this claim a Decree, 
License, Permit, Application or Posted Notice? 
(Yes) 3. Is the water being used for all of the 
purposes claimed and to the extent claimed? 
(No) 5. Does this right have any combined use 
limits with other rights? 

4/26/2006 10:33:40 AM mvanbussum 

4/26/2006 10:35:30 AM mvanbussum 

(No) 6. Is an additional remark and/or condition 
required? 
(Yes) 7. Would you like to view the 
recommended right? 
(Yes) 8. Is this a split or combined right? 
(No) 9. Do you have documents you would like to 
attach or link to the file? 
(Yes) 10. Would you like to set the verification 
date? 

(No) 1. Do you want to schedule an 
appointment? 

Comment for 1 : Desktop review. 

(No) 1. Is the basis of this claim a Decree, 
License, Permit, Application or Posted Notice? 
(No) 3. Is the water being used for all of the 
purposes claimed and to the extent claimed? 
(No) 4. Is any portion of the claim be 
recommended? 
(Yes) 6. Is an additional remark and/or condition 
required? 
(Yes) 7. Would you like to view the 
recommended right? 
(Yes) 8. Is this a split or combined right? 
(No) 9. Do you have documents you would like to 
attach or link to the file? 
(Yes) 10. Would you like to set the verification 
date? 



MEMORANDUM 

TO: File 

FROM: Monica Van Bussum 

DATE: December 7, 2006 

RE: Determination of private water rights from Galloway Canal 

The first task of this memo is to summarize my current understanding of the basis of 
SRBA claims for private water from Galloway Canal. The second task is to make a 
recommendation regarding the handling of SRBA claim 67-14353. This memo assumes 
some passing familiarity with the Smith/Shoesmith agreement with Weiser Irrigation 
District (WID) of 1932 and other agreements for private water from Galloway Canal. 
Please reference my memo of December 2005 for a synopsis of these agreements. 

67-2164A (Smith Land & Livestock) and 67-2164B (Ed Pollard) 

These claims are based on a license granted to Ida Shoesmith and Polly Smith in 1933 
using the Galloway Canal. This license predates the WID license 67-2169G for water off 
the Galloway Canal. Both claims are recommended based not only on the license, but on 
the 1932 WID agreement with Smith/Shoesmith. The 1932 Smith/Shoesmith agreement 
stated Smith/Shoesmith had 320 irrigable acres and could utilize up to 600 inches of 
water carried in the Galloway Canal. This water had been previously carried in the 
Smith/Shoesmith canal but, when WID extended the POD of the Galloway Canal to its 
current location, this agreement was signed to allow Smith/Shoesmith to carry their 
private water through the Galloway Canal. License is for 299 acres and 5.98 cfs. 
Combined recommended acreage is 275 acres and 5.50 cfs. 

67-14444 (Smith) and 67-14445 (Ed Pollard) 

The purpose of these claims was to improve upon license 67-7165 based on the 
Smith/Shoesmith contract with WID. 67-7165 was licensed for 72 acres and 0.62 cfs. 
Combined recommended acreage for 67-14444 and 67-14445 is 117 acres and 2.34 cfs. 
67-7165 was for private water from the Galloway Canal. Recommended priority date is 
one day after license 67-2164. 

67-14355 (Green) and 67-14357 (Pollard) 

These claims were disallowed because they were duplicates of the claimants' 67-2169 
splits. The Smith/Shoesmith agreement did not mention the license or permit WID held 
for water from the Galloway Canal, so any rights appurtenant to the Smith/Shoesmith 
agreement are considered private rights and not affiliated with WID's license. 

67-14352 (Syme) and 67-14353 (Ed Pollard) 



These claims were originally thought to be storage water; we now believe them to be for 
live, private water from the Galloway Canal. They appear to be enlargements to again 
improve upon license 67-2164 and more fully claim private water from Galloway Canal 
granted to Smith/Shoesmith 1932 agreement. The claimants have stated they started 
pumping from the Galloway Canal after the WID license was granted and have provided 
invoices for the installation of power to the pumps. There are two apparent questions at 
this point that need to be answered in this review of the recommendations: 

1. Did the Smith/Shoesmith agreement in any way limit the acreage that could be 
irrigated with the 600 inches? 

2. Is it possible to establish a private water right from the Galloway Canal after WID 
was granted license 67-2169 on 12-18-1936? 

Did the Smith/Shoesmith agreement in any way limit the acreage that could be irrigated 
with the 600 inches? 

The Smith/Shoesmith agreement did state the combined ownership of the parties was 320 
irrigable acres, but they were allotted 600 inches of water. 600 inches is far above the 
standard current usage on 320 acres. The department standard is to use 1 miner's inch of 
water per acre. 320 acres at 1 inch per acre would be 6.4 cfs. 

If we combined all the recommendations among Smith Land & Livestock, Dan Smith and 
Ed Pollard from the Galloway Canal as they stand today, the combined cfs is 7.84 (392 
inches) and acreage is 392. 392 acres is well above the 320 acres mentioned in the 
Smith/Shoesmith agreement. Clearly, we read the contract to mean that, in return for 
giving up land to allow WID to enlarge the Smith/Shoesmith canal, Smith and Shoesmith 
were given the right to no more than 600" of water during the irrigation season. 
Paragraph (f) states that "the water which [WID] is to so transport ... shall be the waters 
of [Smith and Shoesmith] .... " 

Given our understanding, there is more water available under the contract (208 inches, or 
4.16 cfs ). It is possible to have a beneficial use right in an irrigation canal provided the 
water is unappropriated. We would not recommend a priority date the day after 67-2164 
in this case because the right was not established until 1954 with the installation of the 
sprinkler system and pump. WID filed a beneficial use claim for water from the 
Galloway Canal under 67-14621 with a priority date of 4/15/1957. Invoices provided by 
Ed Pollard and his attorney for the installation of sprinklers and pump date from 1954, 
which predates the WID beneficial use claim and we would consider the water as 
unappropriated before 1957. 

Is it possible to establish a private water right fi'om the Galloway Canal after WID was 
granted license 67-2169on12-18-1936? 

The Smiths were granted license 67-7165 in 1973, well after WID license 67-2169. WID 
did not object to the license at that time and the Smiths established a private water right 



from Galloway Canal nearly 40 years after 67-2169 and 16 years after WID's beneficial 
use right 67-14621. No rights could be established after the SRBA is completed because 
at this point we consider the Galloway Canal fully appropriated. However, this does 
open up the option for folks who have been pumping off the Galloway Canal since before 
1957 to establish private beneficial use rights from the Galloway Canal. 

Conclusion 

From the answers to the above questions, it would appear we can recommend 67-14352 
and 67-14353 as private water rights from Galloway Canal. Should we recommend 67-
14352 and 67-14353, we would have to reduce the recommendation for WID beneficial 
use claim 67-14621 by approximately 4 cfs, from 28.18 cfs to around 24 cfs. 



MEMORANDUM 

TO: File 

FROM: Monica Van Bussum 

DATE: December 2005 

RE: 1932-1999 Contracts and Agreements between Weiser Irrigation District (WID) and 
individuals using water from Galloway Canal 

1932 
First part: WID 

·Second part: Ida M Shoesmith and Polly A. Smith 

Synopsis: 
• Second parties own an irrigation canal (Smith/Shoesmith ditch) to irrigate their 

lands, approximately 320 acres. 
• WID wants to take possession of Smith/Shoesmith ditch and enlarge it to serve 

their irrigation needs. 
• WID is granted right to widen and build ditch to the capacity "as in the judgment 

of first party is necessary to put said ditch in proper condition to carry all of the 
water first party will need .. . and in addition thereto to carry therein water needed 
by second parties for the irrigation of their present lands, said amount, however, 
which is to be carried for second parties shall not exceed 600 miners inches." 

o WID will carry Smith/Shoesmith pre-existing water right (from pre­
existing ditch) in an amount not to exceed 600 inches. 

• "First party . .. will enter the present old canal of the first party all irrigation waters 
of second party, as second parties may desire same, for the irrigation of their 
present lands, being about 320 acres of irrigable lands, said amount, however, 
shall not amount to more than 600 miners inches." 

o Reiterates previous paragraph, but includes number of acres of irrigable 
land. So, are Smith/Shoesmith limited to 600 inches or 320 acres? 

• "Ida M. Shoesmith shall have the right to install in the canal of the first party at 
the point covered by the present contract between the District and said Shoesmith 
governing the erection of such water wheel, a water wheel of size and dimension 
covered by said present contract. Same shall be so installed in the first place and 
thereafter to be so maintained by second parties that the works of the first party 
shall not be endangered and the flow of water in said canal shall not be impeded. 
Said wheel shall be used for pumping water not to exceed 25 inches on to some 
high lands of second party and to run a small dynamo for creating electric energy 
to light the Shoesmith home and run farm machinery on the Shoesmith place. 
The right to use such electric energy generated shall be limited to the present 
Shoesmith place. J Said Shoesmith shall have the right to transport through the 
canal of first party down to the point where said wheel is erected, such 25 miners 
inches of water for irrigating such high lands of said Shoesmith." 



o Shoesmith can build a water wheel to divert 25 inches for irrigation of 
high lands and can use the wheel to run a small dynamo for generating 

ower. 
• "It is expressly agreed that the water which first party is to so transport through its 

said canal. . . shall be the waters of the said second parties." 
o The 600 miners inches shall be Smith/Shoesmith water and not WID 

water. 
• " ... in the event that at any future time the party of the first part refuses to 

transport water to parties of the second part as hereinbefore agreed, then, and in 
that event, all rights of party of the first part in and to the Smith-Shoesmith ditch 
or canal as enlarged under the terms of this agreement shall cease and the 
exclusive right to possession and control of said ditch or canal shall be again 
vested in parties of the second part." 

1974 

o If WID does not comply with this agreement, all their rights to the 
Smith/Shoesmith ditch or what became the extended Galloway Canal on 
that property cease to exist. 

Letter to Clyde Smith from WID (only have first page) 

Synopsis: 
• WID investigated water used on property and found "that your predecessor in 

interest had considerably less land under irrigation on November 22, 1932, than is 
now being irrigated." 

• WID set forth amount of land owned by Smith/Shoesmith (divided among three 
current land ownerships) and also additional acreage over the land in the contract. 

o Remy Green 160 acres 
o Claude Smith 80 acres 
o Clyde Smith (Dan Smith's dad) 80 acres 

• "The District recognizes the privilege given under the Agreement of November 
22, 1932." 

o If WID recognizes contract, should by default recognize similar contracts. 

1975 
Water Carrying Agreement between WID and Clyde Smith 

First part: WID 
Second part: Clyde Smith 

Relates only to storage water in Crane Creek Reservoir 

1932 
1

81
/arty: WID 

211 party: Eva E. & William Muir and John Baker 
3rd h party: Was ington County, Idaho 



Synopsis: 
• Washington County sold lands to John Baker & Eva Muir on 28 Feb 1931 
• WID desired to build irrigation canal across lands 
• Muir & Baker & Washington County "do hereby convey and contract to convey 

to first party a right of way for the purpose of building, constructing, operating 7 
maintaining said irrigation canal along ... " 

• WID. "agrees to pay in cash $250.00, $200.00 of this to be paid to Washington 
County to apply on the purchase price due from 211

d parties to the 3 rd party for said 
lands, the other $50.00 to be paid to the second parties." 

• "As a part of the consideration for this conveyance first party hereby grants to 
second parties the right to construct on said canal and right of way hereby 
conveyed by second parties and third party for first party one water wheel to be 
used in lifting water from said canal for the purpose of irrigation the lands of the 
second parties,. and one small wheel to be used for the purpose of generating 
power. These two wheels are to be constructed at points on said canal within the 
right of way hereby conveyed, and are to be constructed by the second parties in 
the first place, and are to be thereafter maintained in such manner as will not 
impead (sic) the flow of water in said canal, or injure in any manner said ditch, or 
the banks thereof, and are to be so constructed as not to permit the accumulation 
of debris, moss etc. , in said canal..." 

o IReviewer's note: So it appears Baker/Muir are building a couple of 
wheels off the ditch and are responsible for building/maintaining, but this 
is part of the consideration for the conveyance. In other words, it seems 
the permission to build the wheels was given by WID as part of the 
reimbursement to Muir/Baker for letting WID build on their lands. 

vidence in favor of individual claim. 
• "As part of the consideration for this conveyance, second parties are to be 

permitted to take and carry through said canal their private irrigation water for the 
irrigation of their lands through which this right of way hereby conveyed, runs. 
However, it is expressly contracted and agreed that the first parties are not to 
furnish any irrigation water to, or for, the irrigation of said lands." 

1977 

o Again, appears evidence for individual claim. Muir/Baker could take pre­
existing individual water from ditch, using ditch as delivery system, but 
could not take water from WID's flow. But there is no decreed water on 
Baker land. Sent letter to Baker 12/09 asking for proof of existing canal in 
1930s. 

Injunction against Baker Brothers 

Injunction WID b. Lon K. Baker and Jack K. Baker, d/b/a Baker Brothers 
• " It is hereby ordered, adjudged and decreed, that the defendants, their heirs, 

successors in interest and assigns be, and they are, hereby forever enjoined from 
appropriating or diverting any storage water or adjudicated water belonging to the 
plaintiff from the said Galloway ditch for use upon the defendants' lands situate 
(sic) in the County of Washington ... (goes on to describe lands)." 



o Note this says no storage or adjudicated water belonging to WID. 
Investigate further. Bakers, according to 1932 agreement and supported 
!here, although not explicitly, were allowed to QUll their own water from 
the canal. 

• "Provided however, that the defendants, and each of them, their heirs, successors 
and assigns, are not restrained or enjoined from appropriating and diverting flood 
waters from the said Galloway Ditch for use upon the above described lands in 
times of freshet when the flow of the Weiser River and its tributaries is so 
abundant that it exceeds the quantity of water necessary to satisfy all adjudicated 
rights in the Weiser and its tributaries ." 

o So, the Baker Bros can appropriate flood water from the Galloway Ditch 
when flow of Weiser is above adjudicated rights. 

• "The defendants are not restrained nor enjoined from diverting from the Galloway 
Ditch storage water owned by the defendants and released upon the defendants ' 
order from Crane Creek reservoir ... " 

o Baker Bros have storage water and can take it from the Galloway. 

1939 
WID v. Wood complaint 

Plaintiff: WID 
Defendant: T.C. Wood, Water Master of Water District No. 41 

WID says: 
• Decree was entered on 11 May 1928 and decree "is now in full force and effect 

and has never been annulled, vacated or set aside, and this plaintiff does hereby 
accept said decree . .. " 

• "That by said decree aforesaid, the duty of water was fixed at 5/8 inch to the acre 
with a high duty of water during periods of scarcity of 3/8 inch to the acre." 

o Just a side note, 3/8 low water curtailment was overturned by the court 
before this complaint. 

• That under the decree, WID go the following amounts of water: 
o No. 1, 5-1-1868, 100 inches 

· o No. 27, 8-29-1883, 1500 inches 
o No. 43, 5-1-1887, 250 inches 
o No. 47, 5-1-1888, 250 inches 
o No. 52, 5-1-1889, 300 inches 

• All lands within WID are within Water District No. 41. 
• Since decree, farming practices in WID have changed. Before, principal crops 

were hay and grain and 5/8 inch and 3/8 inch were sufficient for raising hay and 
grain. In 1939, "the best paying and the largest crops raised on said lands" were 
sugar beets and late potatoes and these crops required a large amount of water late 
in the season, so WID lands required "a great deal more water than under the 
conditions as they existed at the time said decree was so rendered." 

• Since ditch is so long and "for many miles the ditch is all of side hill 
construction," ditch loss is in excess of 25% "of the amount of water turned into 



the canal at the point where same is taken out of the Weiser River, with the result 
that the amount of water adjudicated to the lands in the Weiser Irrigation District 
under the decree does not supply to the lands for actual use thereon the quantity of 
water to which said lands are entitled under the duty water as fixed by the 
decree." 

• WID applied for what became license 67-2169 in 1936 for 120 cfs of Weiser 
River water for lands within and without WID "which were then being irrigated 
by and out of the works of the WID. License was issued in January 1939 for 120 
cfs. 

• NOTE: Here missing a page. Subtitle X. Was re rinted in WID v. Wood decree. 
• WID is asking the court to decree the 120 cfs as "supplemental water rights 

belonging to the WID, in addition to the water rights awarded and adjudicated to" 
WID. 

• Essentially, it looks like WID is trying to get the court to decree their license. 

1939 
WID v. Wood decree 

• Wood didn't appear at hearing. 
• Court decreed 67-2169 based on WID complaint and failure of Wood or anyone 

else to supply contradictory evidence. 

1941 
WID contract with Breshears 

First part: WID 
Second part: A. Arthur Breshears and Eva C. Breshears 

• Breshears are "desirous of obtaining land and supplemental water from the Crane 
Creek reservoir for irrigation of said tract of land, and if same is obtained it will 
be necessary that said water, and in fact, all of the water to be used in irrigating 
the said lands, excepting the water used from Manns Creek, shall be transported 
from the Weiser River to said lands throughout the irrigation canal of the party of 
the first part." 

• Breshears pays WID $600.00 for WID to convey 200 ac-ft of Crane Creek 
primary storage rights. 

• "And in consideration of said sum above set forth, the party of the first part does 
hereby sell and grant to the parties of the second part an interest in said water 
permit license No 18425 (sic) hereinbefore referred to, sufficient to give to the 
parties of the second part one hundred (100) miners inches of said water right and 
which water right is from the flood waters of the Weiser River, and does hereby 
also grant and convey to the parties of the second part the perpetual right to 
transport through the irrigation canal of the party of the first part annually, said 
one hundred (100) miners inches of flood water and said storage water which the 
party of the first part hereby agrees to have Frank D. Ryan convey to the parties 
of the second part." 



1941 

o WID sells and grants 100 inches flood water to Breshears. Therefore, 
successors in interest should be 100 inches flood water off of license 67-
2169. Danielle Favreau is recommending it as 67-2169A for Kerner. This 
works out to about 1 in. to the acre. 

WID contract with Annie Kelley 

First part: WID 
Second part: Annie Kelley 

• Annie Kelley wanted late season and supplemental water. 
• Kelley paid WID $300 and WID will deliver 100 ac-ft of Crane Creek primary 

storage water. 
• "And in consideration of said sum above set forth, the party of the first part does 

hereby sell and grant to the party of the second part an interest in said water 
permit license #18425 (sic) hereinbefore referred to, sufficient to give to the party 
of the second part fifty (50) miners inches of said water right. .. " 

1941 

o WID sells and grants Kelley 50 inches of flood water. Therefore, 
successors in interest should have 50 inches flood water off of license 67-
2169. Danielle Favreau is recommending it as 67-2169C for Vaughn 
Kelley. This works out to about 1 in. to the acre. Disallow 67-10319, as it 
is a BU claim and a duplicate of 67-2169C. 

WID contract with Donald Eugene Sinden 

First part: WID 
Second part: Donald Eugene Sinden 

• Sinden paid $300 to WID and E.W. Homer, Trustee, will convey 100 ac-ft of 
Crane Creek primary storage water to Sinden. 

• "Now, therefore, in consideration of said sum of $300.00 cash in hand paid by the 
second party to the first party, the receipt whereof is hereby acknowledged, the 
party of the first part does hereby sell and grant to the party of the second part an 
interest in said water permit license # 18425 (sic) hereinbefore referred to, 
sufficient to give to the party of the second part seventy (70) miners inches of said 
water right. .. " 

1995 

o WID sells and grants Sinden 70 inches of flood water. Therefore, 
successors in interest should have 70 inches of flood water off of license 
67-2169. Danielle Favreau is recommending it as 67-2169H for Robert 
Shirts. 

Letter to Kerner from Lary C. Walker, Attorney for WID 



• Under Breshears' contract, WID is carrying water for Kerners "consisting of 100 
miners inches which you purchased out of a 1941 water right owned by the 
District, plus your storage rights from Crane Creek... Breshears retained a home 
site now owned by Huston." 

o Walker is saying the Kerners purchased 100 miners inches out of a 1941 
right (presumably this is the Breshears contract) along with storage rights, 
However, Breshears purchased 100 miners inches out of the 1936 license 
67-2169. 

• Original right was to ilTigate 144.64 total acres. "Pait of that, however, is now 
owned by Huston and Bruce. We find no formal division of the ... water right." 

o 144.64 ac according to whose calculations and what paperwork? 100 
inches is 100 acres at 1 inch to the acre and 62.5 acres at 5/8 inch to the 
acre. Potentially, storage rights from Crane Creek make up the difference. 

• "You have changed your operation so that approximately 9 .1 acres is ifrigated 
with Manns Creek water, leaving 90.7 irrigated acres under the Breshears' 
contract." 

o Breshears contract mentions Manns Creek water. There is no evidence 
there was a change, so the 100 inches/100 acres stands. 

• " ... the records show that you have ... some water rights under Muir vs. Allison 
totaling 23.1 inches associated with this water right." 

o Can find no record of 23 .1 inches or combination thereof attached to this 
land. 

• "Our records show that under Muir v. Allison there were only 70 miners inches 
that was attributable to approximately that much land which is now divided by the 
Weiser River." 

o 70 inches corresponds to 67-5A, which the Kerners have claimed. I have 
not checked splits. 

• "Our records indicate that under this arrangement you have been irrigating 
approximately 204.4 acres." 

o Where did the 204.4 come from? Probably no bearing on final decision. 
• "The District has therefore made the decision that you will be assessed on 295.1 

acres ... " 
o Where did the 295.1 come from? Probably no bearing on final decision. 

• "You may argue that your old contract is binding; however your 1941 contract is 
not valid because the District had no authority to sell you a water right outside of 
our District boundaries. 

1999 

o We have no record of District boundaries at that time. The District's 
license 67-2169 with a priority date of 1936 covers the Kerners' POU, so 
this must have been within the District's boundaries. If WID had the 
authority to establish a water right outside the District's boundaries, why 
wouldn' t they have the authority to sell said water right that is outside 
their boundaries? 

Vaughn Kelley affidavit "in support of motion for summary judgment" 



• Lands are not in WID boundary. 
o icense 67-2169 was for this POU, so P.resumably at that time the lands 

were in the WID boundary. 
• Water in A. Kelley contract would be perpetual right for transport through 

irrigation canal of WID. Kelley paid $300. 
• Kelley contends 1941 contract is valid and what WID proposes (new contract and 

assessment of contract holders same as District members) is in violation of 1941 
contract. 

1999 
Civil No. CV98-00496 
Kelley, Green, Smith Land & Livestock Co, Baker Bros and Institute Canal Co v. WID 

WID (Third-Party Plaintiff) v. Kerner, Kerner & Shirts (Third-Party Defendants) 

• Gives timeline of formation ofWID, formation oflCC and contracts, as well as 
purchase of Crane Creek Reservoir water by WID 

• Strengths and Weaknesses of Plaintiffs: 
o ICC 

• Since 1920 ICC has been diverting and applying water to a 
beneficial use from the Weiser River 

• "The problem facing the District is that the 1939 Wood decree 
included over 3,000 acres of non-district lands including the 
Plaintiffs' lands in this litigation." 

• "That the Institute Canal Co. and all other Plaintiffs (not being 
members of the Weiser Irrigation District) cannot be treated as 
District members as the District wants to do is illustrated in the 
case of Nampa & Meridian Irr. Dist. V. Briggs supra which stated: 
"Had the respondent's rights under his deeds been acquired by 
appellant and his property been taken into the district, the 
contention that no preferential right could be granted in his favor 
and against those situated similarly to him would be sound, but his 
rights were not acquired by appellant, his property was not taken 
into the district, the water-users who are members of the appellant 
corporation are not situated similarly to him and the contention is 
not sound." 

• This appears to strengthen the contracts. The contracts 
clearly state WID sold the plaintiffs/third-party defendants 
the water, so in this case the appellants acquired the rights . 

o Lon Baker & Jack Baker 
• Baker Bros have filed claim for 2.272 cfs with 1932 priority date, 

0.360 cfs with 1957 date and 0.40 cfs with 1968 priority date. 
• 1932 is67-10541 
• 1957is67-10539 
• 1968 is 67-10540 



• 1932 contract said Baker/Muir could take their private 
irrigation water (this statement mentions that). 1977 
injunction said they could not take storage or adjudicated 
water belonging to WID. If they can support the 1932 
priority date, we can recommend that water, although not 
on the acreage that would have been irrigated after 
sprinkler addition. Anything after the 1932 the Baker Bros 
took out of the Galloway Canal would have been water 
belonging to WID or other private decreed or licensed 
water, so we would disallow the later Baker Bros claims. 
However, that additional property would most likely be 
covered by WID water. If Baker Bros are removing from 
the Weiser, the 1957 and 1968 claims would be treated as 
normal. 

• Baker Bros sprinkled additional acreage, hence the later claims. 
"The land being irrigated is the same land owned by their 
predecessors at the time of the 1932 contract." 

• True, Baker Bros' predecessors owned land, but it was not 
irrigated in 1932. Therefore, any additional water Baker 

ros have diverted from Galloway is not water that 
belonged to Baker/Muir in 1932 and so is WID or otheli 
private water. If Baker Bros are removing from the Weiser, 
the 1957 and 1968 claims would be treated as normal. 

o Green and Smith Land & Livestock 
• Green's predecessor was Ida M. Shoesmith. Shoesmith owned 185 

acres of land in 1932 at which time 145 acres was being irrigated. 
"Over the years additional Shoesmith lands were placed under 
irrigation until at this time the Greens are irrigating 181 acres of 
the original lands." 

• "The Smith's predecessor owned 171 acres ofland in 1932 of 
which 154 acres were under irrigation. Since that time additional 
acreage has been obtained and approximately 188 acres are now 
being irrigated." 

• Shoesmith and Smith applied for a permit in 1932 and were issued 
a license in 1935 for "5.98 cfs (299 miner's inches) divided by 145 
miner's inches to Shoesmith (Green predecessor) and 154 miner's 
inches to Polly Smith (Smith predecessor). Since that time 
additional water has been diverted and applied to a beneficial use 
on the original Shoesmith property in the approximately amount of 
36 miner's inches and on the Smith property in the approximate 
amount of 34 miner's inches. These claims have all been filed 
with the" SRBA. 

• 5.98 cfs is 67-2164. 
o SRBA claim 67-2164A, Smith Land and Livestock, 

3.08 cfs a ~ears to be correctly claimed amount). 



• 

• 

o SRBA claim 67-21648, Ed Pollard, 5.90 cfs (will 
eed to be cut down to bring him to his pro ortional 

share). 
o See split tree for 67-2164 for acreage found. 

"It is our position that the contract is clear that the only prohibition 
under the contract is the amount of water being diverted not the 
amount of acreage being irrigated or which could be brought under 
irrigation at a later date." 

• The contract said WID delivery would not exceed 600 
inches. Smith/Shoesmith licensed for 299 inches and 
continued to develop. This appears to be within the 
guidelines set forth in the contract. 

"The irrigation of the property owned by Mr. & Mrs. Green (the 
original property under the Shoesmith/Smith contract) has been 
increased by 36 acres. The diversion rate is still below the 
contractual amount and the lands being irrigated are the same 
'present' lands referred to in the original 1932 contract." 

• Diversion rate is still below 600 inches. We have no 
evidence for" resent" lands from 1932 contract. 

• "As to the Smith lands, the additional 34 acres that although 
adjoining the original Smith lands are not the lands references in 
the original 1932 contract. Even though the 1932 contract allows 
the diversion of approximately 300 miner's inches by the Smith 
interests the District could argue that a violation has occurred. 
Any damage, though, would be minimal since the Smiths are still 
within the diversion rates allowed by the 1932 contract ... " 

• It appears that, although the contract mentions 
Smith/Shoesmith had 320 acres of irrigable land, it does not 
stipulate the 600 inches may only be used on those 320 
acres of irrigable land. Therefore, the Smiths/Shoesmiths 
and their successors in interest would not be prohibited 
from using the water on additional acreage. Given WID 
agreed to deliver 600 inches, which would amount to 1.875 
miner's inches per acre, nearly double the standard at that 
time even given the popularity of high water demand crops 
like potatoes and sugar beets, we have to assume WID and 
Smith/Shoesmith were accounting for future expansion of 
the Smith/Shoesmith holdings. However, in the SRBA 
when domestic rights are recommended, they are giving the 
limiting condition of 13,000 gpd. This condition does not 
mean the right-holders get 13,000 gpd. The right-holders 
received what has been used historically. Therefore, the 
license issued to Smith/Shoesmith in 1933 (67-2164) fo11 
5.98 cfs may be the complete water right a urtenant to the 
and. 

o Vaughn Kelley and Milton Kerner et al. 



• 

• 

Kelley and Kerner received similar contracts. Kelley bought 50 
miner's inches and 100 ac-ft of storage water. Breshears (Kerner 
predecessor) bought 100 miner' s inches and 200 ac-ft of storage 
water. 
"The District has admitted in its pleadings and other 
documentation that when the District was awarded the additional 
6000 miner's inches of water that this included water which was to 
have been applied to a large number of non-district lands including 
the lands owned by Annie Kelley and the Breshears and that such 
water was not needed for irrigation of lands within the District. It 
was therefore surplus water not even appurtenant or dedicated to 
lands within the District. As case law states such waters may be 
transferred, sold and delivered to non-district lands without being 
considered as an ultra vires act." 

• We need to determine how District boundaries are 
established and if this has any impact on this matter. As o( 
right now, this doesn't appear to have any impact because 
WID was licensed for this POU. IfWID had the authority 
to establish a water right outside the District's boundaries, 
why wouldn't they have the authority to sell said water 
right that is outside their boundary? 

• "Regarding augmentation of acreage Vaughn Kelley is irrigating 
the exact same acreage as defined in the original 1941 contract or 
51.8 acres. He is diverting approximately 50 miner's inches and is 
using a measuring device for this purpose designed by the Weiser 
Irrigation District. . . In fact the contract does not restrict the 
acreage to be irrigated. The only restriction is the amount of water 
to be diverted." 

• If Kelley is using 50 inches and irrigating reasonable land 
as set forth in the contract, there appears to be no solution 
but to recommend Kelley's portion of 67-2169, which is 

umbered as 67-2169C. Kelley had filed 67-10319 as a 
C:luplicate of claim 67-2169C. 67-10319 is now set to 
disallow because we will be recommending 67-2169C. 

• "The Kerners are irrigating approximately 120 acres from the 
Galloway Canal and are not diverting anymore (sic) than the 100 
miner's inches allowed under the 1941 contract which is being 
measured by a measuring device of a type as specified by the 
District and installed at the District's request. The District is 
claiming that the Kerners are irrigating an additional 175 acres and 
have been assessing these acres in addition to the 120 acres. The 
additional acreage is being irrigated by direct pumping from the 
Weiser River and has absolutely no relationship to the Weiser 
irrigation District or the Galloway Canal. The 120 acres being 
irrigated from the Canal is the same lands as described in the 1941 
contract." 



1999 

• 67-4470 is the Kerner BU claim for the additional acreage. 
Map in file shows 2 PODs off the Weiser River. This will 
need a field exam to confirm. If PODs are off of the 
Weiser, this is not WID water, and should be treated as a 
regular claim. 

Civil No. CV98-00496 Findings 
Kelley, Green, Smith Land & Livestock Co, Baker Bros and Institute Canal Co v. WID 
WID (Third-Party Plaintiff) v. Kerner, Kerner & Shirts (Third-Party Defendants) 

Findings 
• "It is acknowled 

• Findings were predominantly regarding payment of fees, not who owned water. 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

AMENDED 

CIVIL CASE NUMBER: 39576 

Ident . Number 67-14352 
Date Received: 10 / 19 / 1989 
Receipt No: 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name of Claimant(s) 

GREGORY C SYME 
1255 W 6TH ST 
WEISER ID USA 83672 

RENATE SYME 
1255 W 6TH ST 
WEISER ID USA 83672 

2. Date of Priority: 08 / 15 / 1933 

Phone: (208) 549-0774 

Phone: (208) 549-0774 

3. Source: WEISER RIVER Trib . to: SNAKE RIVER 

4. Point of Diversion: 

Township Range Section 1/4 of 

llN 04W 35 SW 

5 . Description of diverting works : 

6. 

GALLOWAY DAM 

Water is used 

Purpose 
IRRIGATION 

for the following 

7 . Total Quantity Appropriated is: 
0.55 C . F.S. 

8. Total consumptive use: 

9. Non-irrigation uses: 

67 - 143 52 

1/4 of 1/4 Lot County 

NE NE WASHINGTON 

purposes : 

From To C . F . S . 
03/15 10/15 0.55 

06/2 7 /2003 

Type 

(or) A. F .A 

SCANNED 
APR 16 200't 1 



10. Place of use: 

Township Range Section 1 / 4 of 1 / 4 Lot Use Acres 

llN 04W 34 SE SW IRRIGATION 5 . 5 
SW SE IRRIGATION 17 
NE SE IRRIGATION 5 

Sec t ion Ac res 27.5 

Total Acres 27.5 

11 . Place of use in counties : WASHINGTON 

12. Do you own the property listed above as place of use? Yes 

13. Other Water Rights Used : 

14. Remarks: 

This claim is the result of a split due to change in ownership for a portion of 
67-11027 . DH 7 / 24 / 2002 

Split claim amended per claimant inquiry & review of claim. DH 6 / 27 / 2003 

15. Basis of Claim: Beneficial Use 

67 - 14 352 06/27/2003 2 



Split for 67-11027 

67-14351 67-14352 67-14353 67-14354 
Green Syme Pollard Phillips 

Section QQ 
4 NESE 0 0 0 3 

34 swsw 0 0 32 0 
SESW 0 5.5 33.5 0 
NESE 0 5 0 0 
SWSE 2 17 16 0 

Total Acreage: 
Diversion Rate @ 0.02 per acre: I 21 27.51 81.51 31 0.02 t---0-.0-4t---0-.5-5t-. --1-.6-3t-. --0-.0--16 

Original claim was for 2.30 cfs - So 0.02 cfs I 114 ac = 0.0001754 cfs per acre: 

Total Diversion Rate for Splits: 0.000175 ._I __ o_.0_4_o.._l __ o_.5_5_5..._l __ 1._64_4_.l __ o_.0_6__.1 I 

Total 

** 

114 
2.28 

2.300 

* 3 acres for Phillips is on N side of river, but could have been claimed incorrectly just due to the lay of the land. 
* 0.02 cfs under after porportioning water @ 1" per acre. 0.000175 cfs per acre added to each claim. 

** According to original claim map, this 5 acres should have been claimed in the NWSE. Error in claim - split claim 
so this 5 acres is on Syme's property 



State of Idaho 
Split for 67-11027 

Claimed as NESE - Error 
according to claim map 

Leave in NWSE - Syme 

1320 

EJ] Originally Claimed POU 

LJ Phillips Prop Bndy 

D Pollard Prop Bndy 

NWSE 

0 1320 Feet 

I <Text> I After Split - Claimed Acreage Per Parcel 

N 

s 

E 

D Syme Prop Bndy 

D Quarter Quarter Lines 

D Section Lines 

I <Text> I Claimed Acreage Per QQ 
Prepared By: Craig L. Saxton 
Date: June 2003 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

Ident. Number 
Date Received: 
Receipt No: 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name of Claimant(s) 

GREGORY C SYME Phone: (208) 549-0774 
1255 w 6TH ST 
WEISER ID USA 83672 

RENATE SYME Phone: (208) 549-0774 
1255 w 6TH ST 
WEISER ID USA 83672 

2. Date of Priority: 08/15/1933 

3. Source: WEISER RIVER Trib. to: SNAKE RIVER 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type 

llN 04W 35 SW NE NE WASHINGTON 

5. Description of diverting works: 

GALLOWAY DAM 

6. Water is used for the following purposes: 

Purpose From To C.F.S. 
IRRIGATION 03/15 10/15 0.44 

7. Total Quantity Appropriated is: 
0.44 C.F.S. 

8. Total consumptive use: 

67-14352 07/24/2002 

67-14352 
10/19/1989 

(or) A.F.A 

1 



9. Non-irrigation uses: 

10. Place of use: 

Township Range Section 1/4 of 1/4 Lot Use Acres 

llN 04W 34 SE SW IRRIGATION 6 
SW SE IRRIGATION 16 

Section Acres 22 

Total Acres 22 

11. Place of use in counties: WASHINGTON 

12. Do you own the property listed above as place of use? Yes 

13. Other Water Rights Used: 

14. Remarks: 

This claim is the result of a split due to change in ownership for a portion of 
67-11027. DH 7/24/2002 

15. Basis of Claim: Beneficial Use 

67-14352 07/24/2002 2 
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ST ATE OF IDAHO 
IDAHO DEPARTMENT OF WATER RESOURCES 

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP 

Please print or type. Attach pages with additional information. Instructions are on the back of this page . 
Incomplete forms will be returned . 

1. Water Right No(s) . : A67-11027 

Adjudication Claim No(s).: AJ5809NP 

RECEIVED 

MAY 2 3 1997 
~ , ATER RESOURCES 
vVESTERN REGION 

2. The following REQUIRED information must be submitted with this form: 

3. 

4 . 

5. 

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your 
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION. 

AND 
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or 

on file with the county.) 
OR 

C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL 
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked. 

I 
I 

tjl' ame and Address of Former 
' Owner/Claimant 

New Owner/C!aimant(s) 

New Mailing Address 

City , State and ZIP Code 

New Telephone Number 

Date you acquired the property 

HENRY P. GREEN - ANN C. Gl~EEN 

2117 Wei ser Ri ver Road, Weiser, ID 83672 

GREGORY C. SYME - RENATE SYME , husband and wife 
Name Connector (Check one) : [ ] and, [ ] or, IXl and/or 

1255 W. 6th St. 

Wei ser ID 83672 
----~----------------· ···--- -

( 208 ) 51+9-0771+ 

May 20, 1997 

6. If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s) or 
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces 
below. If necessary, attach additional pages. 

Number of acres you irrigate 25 Number and type of stock 25 shar es Cl ass A Stock (Crane 
Creek Reservoir Independent Wat er Users ) 

Diversion rate in CFS Number of homes -0- Other uses 

If a water right or adjudication claim is being sp ",t and you are not sure how to identify your portion of the original right 
or claim, please contact the nearest IDWR offi · 

7 . Signature of New Owner 
or Claimant(s) 

(Corporations or other organizations must submit a list of i- ctors and/or officers demonstrating authority to sign form .) 

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney , if you wish 
IDWR to correspond with him or her for all matters related to your claims .. 



INSTr.UMENT NO. /~q4zs 
PAGE I OF_4 __ 

WARRANTY DEED 

FOR VALUE RECEIVED, HENRY GREEN and ANN GREEN, husband wife, whose 

I . . " 
address is ~ J J 7 /U11 ~~·rl!11) 2c h(l , the Grantor, do hereby convey and warrant unto GREG 

Le) <! I -:C' 1 ].J b 3 (0 ''/2) 

SYME and RENATA SYME, husband and wife, whose address is 1225 W. 6th St., Weiser, Idaho 

83672, the Grantee, the following described premises located in Washington County, Idaho, to-wit: 

A parcel ofland situated within the W1h SE114 and the SW114 of Section 34, Township 
11 North, Range 4 West, Boise Meridian, more particularly described as follows: 

Beginning at the southeast corner of the W1h SE114 of Section 34, T.11N., R.4W., 
B.M.; 

Thence N 0°16'49"W, a distance of726.00 feet along the east line of said WV2 SE114; 

Thence N 89°42'13"W., parallel to the south line of the said W1h SE114, a distance of 
22.50 feet (22 feet Deed Record) to the TRUE POINT OF BEGINNING, which 
point is on the west right-of-way line of platted River Street of Appleton Townsite 
as the same is shown on the official Plat thereof on file in the office of the County 
R~r:.order of Washington County, Idaho; 

Thence continuing N 89°42'13"W, parallel to the south line of said WY2 SE114, a 
distance of28.79 feet to a point on the northerly bank of the Weiser Irrigation District 
Canal (Galloway Canal); 

Thence N 79°31'18"W, a distance of 848.02 feet along the northerly bank of said 
Canal; 

Thence S 53 ° 48'19"W, a distance of337.31 feet along the northwesterly bank of said 
Canal; 

Thence S 43 ° 49'04"W, a distance of229.25 feet along the northwesterly bank of said 
Canal; 

Thence N 52°20'32"W, a distance of354.14 feet to a point within the SW1/4 of said 
Section 34; 

Thence N 0°28'33 "E, a distance of 574.49 feet to a point on the southerly right-of­
way line of the Union Pacific Railroad (formerly PIN Railroad); 

WARRANTY DEED* hf* 1 
(h :\office\wpwin\contract\syme. war) 

RECE IVED 

MAY 2 31997 
WATER RESOURCES 
WESTERN REGION 
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Thence N 80°19158"E, a distance of 1231.83 feet along the southerly right-of-way 
line of said Railroad to a point of curvature within said W1h SEl/i; 

Thence along the southerly right-of-way of said Railroad along the arc of a curve to 
the left, with long chord bearing N 76°07'47 11 Ea distance of 361.11 feet to a point 
on the west right-of-way line of said River Street; 

Thence S 0°16'49"E, parallel to the east line of said W1h SEl/i, a distance of874.03 
feet to the TRUE POINT OF BEGINNING. 

TOGETHER WITH AND SUBJECT TO all rights-of-way or easements of record 
or muse. 

ALSO TOGETHER WITH AND SUBJECT TO a 16.00 foot wide Ingress-egress 
easement within the SWl/i of said Section 34, more particularly described as follows: 

Beginning at the southeast corner of the W1h SEl/i of Section 34, T. l lN., R.4W., 
B.M.; 

Thence N 0 ° l 6'49"W, a distance of 726. 00 feet along the east line of said W1h SE 114; 

Thence N 89°42'13 "W, parallel to the south line of said WY2 SEl/i, a distance of 51.29 
to a point on the northerly bank of the Weiser Irrigation District Canal (Galloway 
Canal); 

Thence N 79°31'18"W, a distance of 848.02 feet along the northerly bank of said 
Canal; 

Thence S 53 ° 48' l 9"W, a distance of 3 3 7. 31 feet along the northwesterly bank of said 
Canal; 

Thence S 43 ° 49'04"W, a distance of 229.25 feet along the northwesterly bank of said 
Canal; 

Thence N 52°20'32"W, a distance of 354.14 feet to the TRUE POINT OF 
BEGINNING, which point is within the SW114 of said Section 34; 

Thence N 89°42'13"W, parallel to the south line of said Section 34, a distance of 
16.00 feet; 

Thence N 0 ° 28'3 3 "E, a distance of 5 71. 68 feet to a point on the southerly right-of­
way line of the Union Pacific Railroad (formerly PIN Railroad) 

WARRANTY DEED * hf* 2 
(h: \office\wpwin \contractlsyme. war) 

RECEIVED 

MAY 2 3 1997 
WATER RESOURCES 
WESTERN REGiON 
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Thence N 80°19'58"E, a distance of 16.25 feet along the southerly right-of-way line 
of said Railroad; 

Thence S 0°28'33 "W, a distance of 574.49 feet along the west line of the above 
described parcel of land to the TRUE POINT OF BEGINNING. 

Together with any and all tenements, hereditaments and appurtenances thereunto 
belonging or in anywise appertaining to the property, including all existing fixtures, 
water rights, and ditch rights; SUBJECT TO any and all easements, rights-of-way, or 
restrictions of record, and the exceptions, provisions and reservations contained in 
patents or deeds from the United States of America, or the State ofldaho, or in other 
deeds of record. 

TOGETHER WITH the right, under that Water Carrying Agreement recorded as Instrument 

No. 10644, records of Washington County, Idaho, to convey up to 15.6 miners inches of water to 

the property described herein, consisting of25 acres feet storage water in Crane Creek Reservoir and 

subject to Grantee's obligation under said Water Carrying Agreement, to pay to Weiser Irrigation 

District, by the 1st of February, of each year, the sums of money required under said agreement for 

the lands described herein, and subject to Grantee otherwise complying with the terms and conditions 

of said Water Carrying Agreement. 

TO HA VE AND TO HOLD the said premises, with its improvements and appurtenances unto 

the said Grantee, his heirs and assigns forever. 

DATED this.~ day of ____ /J;~Jtl~~/"',_,_A_~, 1997. 
I 

Henry Green / 

WARRANTY DEED* hf* 3 
(h: \office\wpwin \contract\syme. war) 

RECEIVED 

MAY 2 3 1997 
WATER RESOURCES 
WESTERN REGION 



STATE OF IDAHO 

COUNTY OF WASHINGTON 

) 
) ss: 
) 

INSTRU:111ENT NO. ~ 
PAGE 4c~ 

On this, the(./' iA day of May, 1997, before me a Notary Public, personally appeared 
HENRY GREEN and ANN GREEN, husband and wife, known or identified to me to be the persons 
whose name is subscribed to the within instrument and acknowledged to me that they executed the 
same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day 
and year in this certificate first above written. 

... 

WARRANTY DEED * hf* 4 
(h:\office\wpwin\contract\syme.war) 

otary Public of Idaho 
Residing at Weiser, Idaho 
My Commission expires: ~/;/9S/ 

IN:'lT7WMEllJf NO. 16942 5 _ .. __ _ 
STATE or= !DAHO. COUNTY 6F WA5HJlloTON ~J. 

_____ WASHJNGTON_C_OUlJJ;'X_ TITLL__ 
_QC) __ i/in. f'!:":;t -5.I.XTEEN_r::"~L:.·3~ __p__.__ .. ·1 
-r:1i.J 20TH dn; uf _:MAX ___ rn .2]._ 
!i .. ~ '~" ,,): __D.EEllS__ 

1~:.···-·~02'.r~) 

.:·... .· ~--·:2!. 

RECE\VED 

MAY 2 3 1997 
WATER P.ESOURCES 
WESTERN REGION 



ASSIGNMENT 

For value received. I/we hereby sell, assign and transfer unto 

GREGORY C. SYHE AND/OR RENATE SYHE, Twenty-five (25) shares of 

the Capital Stock of INDEPENDENT WATERUSERS ASSOCIATION, 

represented by the hereunto attached Certificate(s), and do 

hereby irrevocably constitute and appoint -j;;., q t1 t· fr '1 -c 

I 

I i) 
{f_,, /~c1,1 

I 
I 

-. ... ...,,.. ............ ,...~ ........... " Attorney to transfer the said stock on the 

books of the within named Company with full power of substitution 

in the premises. 

Dated May 1 ~; . 1997 

Ann C. Green , c/ 

Certificates No.: /;J. 8' 

J 

RECEIVED 

MAY 2 3 1997 
WATER RESOURCES 
WESTERN FlEGION 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

!dent. Number: 
Date Received: 
Receipt No: 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

A67-11027 
10/19/1989 

C012396 

1. Name: HENRY P. GREEN 208-549-2733 
Address: 2117 WEISER RIVER RD. 

WEISER, ID 83672 
AND 

Name: ANN C. GREEN 208-549-2733 
Address: 2117 WEISER RIVER RD. 

WEISER, ID 83672 

2. Date of Priority: AUG 15, 1933 

3. Source: WEISER RIVER Trib. to: SNAKE RIVER 

4. Point of Diversion: 

Township 
llN 

Range 
04W 

Section 
35 

1/4 of 1/4 of 1/4 
SW NE NE 

5. Description of diverting works: 
GALLOWAY DAM 

6. Water is used for the following purposes: 

Lot 

Purpose 
IRRIGATION 

From To C.F.S (or) 
03/15 10/15 2.300 

7. Total Quantity Appropriated is: 
2.300 C.F.S. (and/or) A.F.A. 

County 
WASHINGTON 

A.F.A. 

8. Total consumptive use is 399.0 Acre Feet Per Annum. 

9. Non-irrigation uses: 

A67-11027 Page 1 Date: 10/30/89 



10. Place of lJ~o~ 

'1'ownsh i. p 
lON 

Range 
04W 

Section 
4 

1/4 of 1/4 · Lot Use 
IRR 

Acres 
3.0 NE SE· 

04W 34 SW SW 
SE SW 
NE SE 
SW SE 

11. Place of use in counties: WASHINGTON 

Section Ar:r.es 

IRR 
IRR 
IRR 
IRR 

Section Acres 

Total Acres 

3.0 

32. o./ 
39. o·/ 

5.0 
35.o..,.-~ 

111. 0 

114.0 

12. Do you own Lhe pn1perty listed above as place of use? YES 

13. Other water. Rights Used: 
SEE REMJ\RKS 

14. Rema'· ks: 
CRANE CREEK - 420 SHARES FILED ON BY CRl\NE CREEK RESERVOIR 
INDEPENDENT WATER USERS CO., INC. 

15. Basis of Claim: BENEFICIAL USE 

A67-11027 Page 2 Date: 10/30/89 

MIC~ILMED 
cf6t ~ 

1

5 1992 



16. Signature(s) 

(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly copieSC)f the doc~sheet. 

Number of attachments: 

For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are true and correct. 

Signature of Claimant(s): Date: 

Date: 

State of Idaho 
SS. 

County of 

Subscribed and sworn (or affirmed) before me this day 

of 

Seal 

A67-11027 
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Page 

'r. 
'.' 

Notary Public 

Residing at 

My Commission Expires 

3 Date: 10/30/89 

MIC~FILMED 
OCT \~5 1992 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2348 

June 27; 2003 

GREGORY SYME 
RENATESYME 
1255 W 6TH ST 
WEISER ID 83672 

Re: Original Notice of Claim to a Water Right No. 67-11027 

Renumbered Notice of Claim to a Water Right No. 67-14352 

Dear Claimant(s): 

DIRK KEMPTHORNE 
Governor 

KARL J. DREHER 
Director 

We have received and processed a Change of Ownership for a portion of the original Claim to a 
Water Right Number as referenced above. This Change of Ownership required a split of the 
original claim resulting in renumbering this claim, using a new water right number to represent each 
split. The new Notice of Claim to a Water Right number for your portion is referenced above and a 
copy is enclosed. 

Your portion of this claim has a specified point of diversion, nature of use and place of use. If you 
plan on changing the nature of use, place of use, or point of diversion under this right, including 
adding a new point of diversion, then an Application for Transfer on your portion of this right is 
required. Please contact this office for further information on the Application for Transfer form. If 
you do not plan on changing any items on your claim, then no further action is required at this time. 

Please note that the enclosed Notice of Claim to a Water Right is not a determination of your 
water right. This claim represents a split of the claim filed by a previous owner during claims 
taking in the Snake River Basin Adjudication (SRBA) and has not yet been verified by this 
Department. Water rights are established and maintained by beneficial use of water for the uses 
designated on this claim form dating back to the priority date listed. This claim will be 
investigated, verified and recommended to the SRBA Court for court decree sometime in the near 
future. You will be notified prior to the beginning of any verification of this water right. 

Thank you for your patience, as we have had several water right changes to process. Please feel 
free to contact this office if you have any questions concerning your claim or this letter. 

Sincerely, 

Adjudication Section 
Western Region 

DH:dh 

Enclosure 
SCANNED 

APR 16 2001t 



TO: 
FROM: 
DATE: 
SUBJECT: 

CONVERSATION MEMO 

File: 67-14351, 67-14352, 67-14353, 67-14354, 67-14355, 67-14356 & 67-14357 
Denise Hatfield 
June 27, 2003 
Ownership splits - corrections 

Edward Pollard, claimant for 67-14353 & 67-14357, called on June 13th and 
questioned the splits previously done for the above numbers. He indicated that 
he should have more acres than he was originally given. We have reviewed 
and corrected these claims according to the information provided in the files. 
Amended copies were mailed to the claimants. Please refer to the notes and 
split information in the referenced files. 



Washington County Title Co. 

Title Insurance 
Escrow Service 

28 West Idaho St. Weiser, ID 83672 

May 22, 1997 

Attn: Maria 

RECEIVED 

MAY 2 3 1997 
W/~TER RESOURCES 
Wf:STEHN REGION 

State of Idaho Department of Water Resources 
2735 Airport Way 
Boise, Idaho 83705-5082 

RE: Change of Water Right Ownership 
Henry P. and Ann C. Green 

Dear Maria: 

(208) 549-1455 
FAX (208) 549-1487 

Cindy Stiles, of Lloyd's Agency here in Weiser, spoke to you on the 
phone last week in regard to this change. 

We have enclosed the following: 

Notice of Change 
Copy of Warranty Deed 
Copy of Stock Assignment (Crane Creek Independent Water Users) 
Copies of topographic map, ASCS aerial, and copy of survey. 

I hope this is all that is necessary for you to make the split of 
water right. 

Please call me if you have any questions - thanks for your help. 

Yours truly, 

WAE[j!31GTON COUNTY TITLE CO. 

~· tt!/J1_.--

G. Frances McDaniel 

enc. 
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FOR VALUE RECEIVED, IlENRY GREEN and ANN GREEN, husband wife, whose 

RENATE 
SYME and Rd3-N~ SYME, husband and wife, whose address is 1225 W. 6th St., Weiser, Idaho 

83672, the Grantee, the following described premises located in Washington County, Idaho, to-wit: 

A parcel ofland situated within the WV2 SEVi and the SW1;4 of Section 34, Township 
l l North, Range 4 West, Boise Meridian, more particularly described as follows: 

Beginning at the southeast corner of the W 1h SEV4 of Section 34, T.1 l N., R.4W, 
B.M.: 

Thence N 0°16'49"W, a distance of 726.00 feet along the east line of said WY.1 SEW1; 

Thence N 89°42'13"W., parallel to the south line of the said W 1/2 SEV4, a distance of 
22.50 feet (22 feet Deed Record) to the TRUE POINT OF BEGINNING, which 
point is on the west right-of-way line of platted River Street of Appleton Townsite 
as the same is shown on the official Plat thereof on file in the office of the County 
Recorder of Washington County, Idaho; 

Thence continuing N 89°42'13 11 W, parallel to the south line of said WV2 SE1
/4, a 

distance of28.79 feet to a point on the northerly bank of the Weiser Irrigation District 
Canal (Galloway Canal); 

Thence N 79°31'18"W, a distance of848.02 feet along the n011herly bank of said 
Canal; 

Thence S 53 ° 48' l 9"W, a distance of337.3 I feet along the northwesterly bank of said 
Canal; 

Thence S 43 ° 49'04"W, a distance of229.25 feet along the northwesterly bank of said 
Canal; 

Thence N 52°20'32"W, a distance of354. l4 feet to a point within the SW1;4 of said 
Section 34: 

Thence N 0°28'33"E, a distance of 574.49 feet to a point on the southerly right-of­
way line of the Union Pacific Railroad (formerly PIN Railroad) 

WARRANTY DEED* hf* l 
(h:\officc\wpwin\contracl\symc.\var) 



Thence N 80° I 9'58"E, a distance of 1231.83 feet along the southerly right-of-way 
line of said Railroad to a point of curvature within said W1h. SE 

Thence along the southerly right-of-way of said Railroad along the arc of a curve to 
the left, with long chord bearing N 76°07'47" Ea distance of 361.11 feet to a point 
on the west right-of-way line of said River Street; 

Thence S 0°] 6'49"E, parallel to the east line of said Wl/2 SE1/4, a distance of 874.03 
feet to the TRUE POINT OF BEGINNING 

TOGETHER WITH AND SUBJECT TO all rights-of-way or easements of record 
or muse. 

ALSO TOGETHER WITH AND SUBJECT TO a 16.00 foot wide Ingress-egress 
easement within the SWl/4 of said Section 34, more particularly described as fbllows 

Beginning at the southeast corner of the W1h SE1/i of Section 34, T.1 l N., R.4W., 
B.M.; 

Thence N 0°16'49"W, a distance of726.00 feet along the east line of said W1h SE1/4; 

Thence N 89° 42' l 3 "W, parallel to the south line of said Wl/2 SE1/i, a distance of 5 l. 29 
to a point on the northerly bank of the Weiser Irrigation District Canal (Galloway 
Canal); 

Thence N 79°3 l'l8"W, a distance of 848.02 feet along the northerly bank of said 
Canal; 

Thence S 53 ° 48'19"W, a distance of 337.31 feet along the northwesterly bank of said 
Canal:, 

Thence S 43 ° 49'04"W, a distance of229.25 feet along the northwesterly bank of said 
Canal; 

Thence N 52°20'32"W, a distance of 354.14 feet to the TRUE POINT OF 
BEGINNING, which point is within the SW1/4 of said Section 34; 

Thence N 89°42'13 "W, parallel to the south line of said Section 34, a distance of 
16.00 feet; 

Thence N 0°28'33 "E, a distance of 571.68 feet to a point on the southerly right-of­
way line of the Union Pacific Railroad (formerly PIN Railroad) 

WARRANTY DEED* hf* 2 
(h :\o !Ti Cl~ \wpw1n \contract \syme. war) 



Thence N 80° l 9'58"E, a distance of 16.25 feet along the southerly right-of-way line 
of said Railroad: 

Thence S 0°28'33"W, a distance of 574.49 feet along the west line of the above 
described parcel ofland to the TRUE POINT OF BEGINNING. 

Together with any and all tenements, hereditaments and appurtenances thereunto 
belonging or in anywise appertaining to the property, including all existing fixtures, 
water 1ights, and ditch rights; SUBJECT TO any and all easements, rights-of-way, or 
restrictions of record, and the exceptions, provisions and reservations contained in 
patents or deeds from the United States of America, or the State ofldaho, or in other 
deeds of record. 

TOGETHER WITH the right, under that Water Carrying Agreement recorded as Instrument 

No. I 0644, records of Washington County, Idaho, to convey up to l 5. 6 miners inches of water to 

the property described herein, consisting of25 acres feet storage water in Crane Creek Reservoir and 

subject to Grantee's obligation under said Water Carrying Agreement, to pay to Weiser Irrigation 

District, by the 1st of February, of each year, the sums of money required under said agreement for 

the lands described herein, and subject to Grantee othe1wise complying with the terms and conditions 

of said Water Carrying Agreement. 

TO HA VE AND TO HOLD the said premises, with its improvements and appurtenances unto 

the said Grantee, his heirs and assigns forever. 

DATED this .. 

WARRANTY DEED * hf* 3 
(h:\oflicc\\vpwin\con1ract\."yme.war) 

1997. 

Ann Green 

This deed is being rerecoded to correct 
a scrivenerijs error in the spelling of 
grantee, Renate Syrne's name. 



') 

ST A TE OF IDAH.O ) 
) ss· 

COUNTY OF WASHINGTON ) 

On this, the day of May, 1997, before me a Notary Public, personally appeared 
HENRY GREEN and ANN GREEN, husband and wife, known or identified to me to be the persons 
whose name is subscribed to the within instrument and acknowledged to me that they executed the 
same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day 
and year in this certificate first above written. 

f_; (/ ' \ .J 

0 

WARRANTY DEED * hf* 4 
(h:\ollicc\wpwin\conlract\syrnc war) 

Residing at Weiser, Idaho 

My Commission expires: -~10-· ,,,._~'--··'··-+--·'· _
1

_ 

lN:'>TR.UMENT NO. . .. 16.9A 25 ... . ... .. 
5fflf12:.l)r:: tDIHtO COUNTY C:iF WAS!1JN6TON: 

WASHINGTON C()UNTY 

1.>T·· kick~x 
CrnP- Hz)L 
Fil.I'; 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHC: 
IN AND FOR THE COUNTY OF TWIN FALL'.:: 

IN RE THE GENERAL AD,JUDICATION CIVIL CASE NUMBER: 39576 
OF RIGHTS TO 'T'HE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

Ident. Number 
Date Received: 
Receipt No: 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

l.. Name of Claimant(s) 

GREGORY C SYME 
1255 W 6'T'H ST 
WEISER ID USA 83672 

RENATE SYME 
1255 W 6TH ST 
WEISER ID USA 83672 

2. Date of Priority: 08/15/1933 

Phone: (208) 549-0774 

Phone: (208) 549-0774 

3. Source: WEISER RIVER 'rr ib. to: SNAKE RIVER 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of l/4 Lot County 

JlN 04W 35 SW NE NE WASHINGTON 

5. Description of diverting works: 

GALLOWAY DAM 

6. Water lf> used tor the fu11owir1q purpose::.;· 

Purpose 
rn.RIGATION 

7. Total Quantity Appropriated 1s: 
0.55 C.F.S. 

8. Total consumptive use: 

9. Non-irrigation uses: 

From To C.F.S. 
03/15 10/15 0. ':)':, 

06/27 /2UO:J 

Type 

67 1435'.2 
10/19I1989 

(or) A.F.l\ 



10. Place ot uss: 

Township Range Section 1/4 of 1/4 Lot Use Acre;,, 

11N 04W 34 SE SW IRRIGATION 5 . :~) 

SW SE IRRIGATION 17 
NE SE IRRIGATION 5 

Section Acres 27.S 

Total Acres 27. ') 

11. Place of use in counties: WASHINGTON 

12. Do you own the property listed above as place of use? Yes 

13. Other Water Rights Used: 

14. Femarks: 

This claim is the result of a split due to change in ownership for a portion of 
67-11027. DH 7/24/2002 

Split claim amended per claimant inquiry & review of claim. DH 6/27/2003 

15. Basis of Claim: Beneficial Use 

67 1135/. 06/2'/ /2003 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 'l'HE STATE OF IDAHCi 
IN AND FOR THE COUNTY OF 'l'WIN FALLS 

IN RE 'n!E GENERAL ADJUDICATION CIVIL CASE NUMBER: 39'.176 
OF RIGHTS '1'0 THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

Ident. Number 
Date Received: 
Receipt No: 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name of Claimant(s) 

GREGORY C SYME 
1255 W 6TH ST 
WEISER ID USA 83672 

RENATE SYME 
1255 W 6TH ST 
WEISER ID USA 83672 

2. Date of Priority: 12/18/1936 

Phone: ( 208) 549-077 4 

Phone: ( 208) 549-077 4 

3. Source: WEISER RIVER Trib. to: SNAKE RIVER 

4 .. Point of: Diver:=Li.on: 

Towrwhip Range Section 1/4 of 1/4 0 f: 1/4 Lot County 

11N 04W 3 Cj SE NE NE WASHINGTON 

5. Description of diverting works: 

GALLOWAY DAM, CANAL & DITCHES. 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 

'/. Total Quantity Appropriated is: 
0.55 C.F.S. 

8. Total consumptive use: 

9. Non-irrigation uses: 

6'/ 14356 

From To C.F.S. 
03/15 11/15 0.55 

nr;n·1norH 

Type 

67-14356 
10/9/1996 

(or) A.F.A. 



10. Place ot use: 

Township Range Section 1/4 of 1 I L.l Lot Use Acres 

llN 04W 34 SE SW IRTUGATION ~:) ~ :} 
NE SE IRRIGATION :» 
SW SE IRRIGATION 17 

Section Acres 27. ~) 

Total Acres 2 7 . ~! 

ll. Place of use in counties: WASHINGTON 

12. Do you own the property listed above as place of use? Yes 

13. Other Water Rights Used: 

14. Remarks: 

This claim is the result of a split due to change in ownership for a portion of 
67-2169D. DH 7/25/2002 

Split claim amended per claimant inquiry & review of claim. DH 6/27/2003 

15. Basis of Claim: Decreed 

OG/Y//?0()1 



,~, 

.; 144 CLASS 

Stock 

Pair $.:2.9. ... Q.Q ............. . 

*25* 
,,..,..,,,,® .. "'"'"'"'°""'..,"'"'"' 

This certifies GREGORY C. SYlvfE ANDJOR RENATE.SYJ.11£. ................ is the owner ..... _ .... ,._ .. _~_., ____ ..,_ .... ., ........ "'_ .......................................... _ .... _ .. ~ --~ .... ___ -

*?5* .... :-:: .......... 1du:u·es .A st'O(:K 

E CREEK RIESERVOiR D DEPENDENT USERS 

Corporntion the person or by 
Certificate properly e1ru:forsed, 

in c to be signed 

Corporate Se@~ be 29th 

.. ~VJ.~L ............................... A.D. 19.~!. ... . 
! 

Secretary 

eif".1J1'Dil!m-armllll shaU ,,,,...,.,,,.,,,, 

Ui of 



Tm: hi:JSi'\ ll\f<lCATlUN l!lSTP '. r, i JUilSi"anmicJpul 
corponn~ .n. m:gan:ized ,,nJ ex :l;n~in1' under and hy 
v:ixt11<! of the laws of the State of l.daho, with it!> 
main "1T:ce and pr:incij:t>l place lf buuiness at 
\'iej:ser, ldaho, P(\RTY OF THE l'lR:>r l'hRT, 

if!Jif<Y CRCDI, of the County nf 1-1<>.>h:tngten. St7xtJ of 
; 1 .. 11rn. i'/\HTY Of nu; su:mm PART; 

hl'I"·JI:SSLTH, WHLZl:AS: The party c•f the :;econd part :Ls the oVirn•r 

,,r the first part hut in suffi cJent1y c1ose proxim:i ty to the 

Hu no red Twenty ( 420) acre f~:.et of storage wat-e:r in Grano Creek Reaervoix, 

,.,,,ici1 Ciln be mwrl ror the irri.gat:ion nf the Lmds oolong'lng to the party ,,f 

i\NP '.,'W:FL'\S: '.'he party of the f:!.r11t: part: haa auff:l.cierrt addHi.onal 

c:Cl.lT.\ 'ing <'ilf.lilC.i.t~1 jn itti canal., to--wit: the c:a:i.i,~y Ditch, to ilCCOfilffiCH.\ate 

port:i.on of .i.ts Ci' nal lying be twe<m ita main point of d:tve:rsion of tho Wei.!>cr 

,·.tver :it the Gal'l,,..,ray Dam mid the point of divereion for waters to be diverted 

,ind 111pli<;d '.:o the lan<lH ,,f the .1mrty c1:f ti1e seco:1d part; ancf it is the desil:e 

· ,f Lile fP.lr U.es he.nito to provide for the use of l'ifty ( 50) m:l.ner 1 s inches of 

the ,.:cJt><icity uf the CiF!ill of t:he party of the f:l.rst part to carry gaid water 

i'
1
1e }kllT': t)f the !:;econd part ia hereby grani.Bd the right to •iel.iver 



not (n:ceed J'ift)' , :)u \ m:i_q{~1- 1 :';} i:11.:hc~.:-> rate· t._,{ ~~cl\: dtrcinr-· t·lw -~r~- i1:dt~inr: 

fH:n ~un; and the y:w.n~t,.-y of !ht:: StYcund part sh .. 111 hilve t-r1c .:.-.ir1t::- ti, chveri tt-)1, 

saml: f:c{nn the eB.nuJ of th(' p:q_~ty of th(: f:trst part il:id a_i''d> Uiv t4dihf 

h-;,~nf.;f:icin} lF?B upr>r1 t:be londs of the, ptYrty o( t:he :-:H.'C\,r'd p:t.,.. i11:rt'; ;1. ~ 1 ~··; 

[ii11rr· rllJ1·t:Lcu);1:rly fk~s~~y--ibt~d-

)~r a 1.'.r~' ha.'3is dt!;;1inst ltlnd.;3 be:J.nn1;tng t:o the: J1tltTr)11:-, 11i t·11t' p'l·11·t:. 1)1 tltf-' 

(J~\ _;:. 1r.:.1rt w.ith:i.n its coxp(J:ti1tl: t1ourH}<Jri_t:Hi; and~ for f.1i.lt~n· t Jkl_ :.;a:(d :-;u;\,_ 

ctL the i:imr~ the snme shall become due 1 tJ1e p-i.rrt:, of the firs'. ;)111·~- i.ri .:dd5-­

tioJ1 to all other :rem<"d'i.e£, ilvil:Ll,Bld.e to :!t 11ncl without prejudice t<' its :·i~2h •. 

. vear BO long H¢ t-1H:id nnm ha.s not bt~e1' JK-·dd. 

/\u (t fucthur condJt:Jon b .. 1 ·th0 righ~~:; here:i1; r.:r~n1ted tti the }·..:q·t-­

o:I' tile first part b) the J>1rty of t:lir· secr.nd .[kirt, the p,irt> or the sec'<'ll'.' 

1t::ir1· covt~nantg and agree::; that~ pr..1 or tri deli. ver_y of <Jny \·Ja t.t~r. pin:' Su{···; t t, · 

th:cs agreernent, 1.n t:he year 1975~ thE: party of t:he sec<'IHl piE~t \>.'~l"l i11std~}1., 

dt h:is own expense. an accurate m(._~asuring de\Jit'(' at Jd.s Jh.-1111· l>f J:'.\'cr~1\'nL 

approved by the: St11te of ldaho ])epartmeirt of >.ater •\drnini.stratinu. t:" t:);,· end 

<Jnd purpose that the tot:nJ volwu.e of water i·emnved b.1 tiF· )'lrl of t 

}klrt cnn readily bi~ asce:ctained and read an<; th;ft the rDt·l~ n; floh' ilt ~in:. 

gjwm time can he det:e.nd.ned therefrom. 

ll. 



--····-~--·--·-·--·~-·-·c-,..,,,~--.. ··---,---·-------.--~- ·-·~--~-.-_,....._~----------.·-·---------·--• ·--·-~------~·- -- ,,< 

,,f ::he --1:orage vmter to whicil he is entitled in Crane creek Jleaervoir, the 

;Brt:: ,,, t:he first paL·t may, through its ilgent ilnd employees, cause said 

C!.:\\v ,,j' ,mter t'rom its caMl to the lands of the party o't the .iecond part 

to b(1 tdrnt off for the, remainder of said season. 

111. 

In the eve1.t .if lH:each of this agreeri¥.'!nt by the party of thi: >ecr od 

part, the party of the first pai:t may, at its option, in addition to <1ll 

other nmiedies herein providfd for and provided by la~, term.:nate this agree·· 

rneut, in which ··ase tJ1e ,;arne shall be uf no further force or effect. 

IV. 

The lan<ls intended to be irrigaU;id, belonging to the party of the 

aec<Jnd part, provided for ir. this agreement, are located ln the County of 

v1<1;shini:;ton. ;)(;ate of Idaho, more particularly described aH follows, to-1vit: 

Sevent-y-eight (78) acres situated within and 
being a portion of the S\SW~ and SW~SE~\ of 
Section 34, Township 11 North, P.ange 4 West 
of the Hoise Meridian. 

v. 
Unless terminated l>y breach, default, mutual consent: of the parti<"S 

or :1on1.iuer, ti'lis agret'fnent shall be a covenant running with the above-des-

cribed land, 

IN WJTNESS l·ll!LREOf the party of the f:!xst part, by resolution ot' 

its bo.:ird of Di.rectors, has caused th:i.a instrument to be executed and its 

corporate seal to be hereunto affixed, the day and year first above W!"i ttc!1; 

;wd the party ()f the second part has hereunto set his hand and seal the day 

and _'.'ear !'ir~Jt above wri t'ten. 

WE:':SER IRRIGl\TION DISTR1G1' 

ByL~_;/~~---
\jfiai.rman 

PARTY Of THE FIRST PART 

.J.~~ 
PA~ ,CONll PART 

LIP<' .,_ -- \..:Utcr Carrying .~greement 

1· 

I 



STATE l iJAHO 
~s. 

l\rnnty "t' Wasld.ngt:un 

On t·ht.s ,--;iwJ- ·~ay of }tn.f~,l.J.-t . 1.<_';)--. ;>f~t'nr(• ·~it~ t:hQ <UH.ler:~.1~~:1t.' 
i ~iot::.:tr· t1l)'l .:.c in .. ::1)J ~·or sui<t".:;-tlte-:··;x~-;::;cir1.:1lr:~: .1pp?r1ru•\ 1 JZ1. 1 i~~~ !'/\Len~-;:·;·· 
tnd 'Fl\C'L:;r:. !)rHrC to'~!-> L·ersonall·; knd\·Jn to be th~ Ch.iirruan and .)e1.·ret:~;· 

~·1~~·1pect:vr~ly~ <)f ;,~r·i:.;LP ;'.zF.iGXI']ON n''1SI'RlCT, 1-}H~ corporntion C•xecut:ii:r2 tI·11 1 

\.,'°J.thin :n:3trume:Jt:. dnd .1c:knowledi,1 ·_~d ::o mr:? 1:hat sai,J enrpnrat.iun i_-~:<:1;cnt!d i:'.:1: 

;_ ~ _L (. '. t I~ 
- ·,/ 

T"N ~~1T?'IL:~~) 11HL!~LOF, l hav<~ ii<-~reunn'.J Yet my hand dTHI a Ff1.:-::eo 'TI', 
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