
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM 

Ident. Number 
Date Received: 
Receipt No: 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name of Claimant(s) 

MC KEE BROTHERS INC Phone: (208) 257-3778 

2980 SALUBRIA RD 
CAMBRIDGE ID USA 83610 

2. Date of Priority: 06/21/1921 

\ 

3. Source: LITTLE WEISER RIVER Trib. to: WEISER RIVER 

4. Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County 

14N 02W 1 NE SW ADAMS 

5. Description of diverting works: 

SCHWENKFELDER DITCH, CONCRETE STRUCTURE AND HEADGATE 

6. Water is used for the following purposes: 

Purpose 
IRRIGATION 

7. Total Quantity Appropriated is: 
1.23 C.F.S. 

8. Total consumptive use: 

From To C.F.S. 
3/15 11/15 1.23 

Type 

67-10622 
10/6/1989 
C012061 

(or) A. F .A 

9. Non-irrigation uses: SCANNED 
APR 0 9 200't 

67-10622 12/30/2002 1 



10. Place of use: 

Township Range Section 1/4 of 1/4 Lot Use Acres 

14N 02W 17 NW SW IRRIGATION 20 

Section Acres 20 

14N 02W 18 NE SW IRRIGATION 1 
NE SE IRRIGATION 20 
NW SE IRRIGATION 8 
SW NE IRRIGATION 30 
SE NW IRRIGATION 5 

Section Acres 64 

Total Acres 84 

11. Place of use in counties: WASHINGTON 

12. Do you own the property listed above as place of use? Yes 

13. Other Water Rights Used: 

14. Remarks: 

THIS WATER IS DIVERTED INTO THE SCHWENKFELDER DITCH AND REDIVERTED INTO THE 
GLADHARD DITCH. 

THIS CLAIM IS FOR FLOODWATER. 
I ADDRESS CHANGE BY CLAIMANT LETTER 5/19/99 SS. 

15. Basis of Claim: Beneficial Use 

67-10622 12/30/2002 2 



Apr 01 02 OS:31a Bre 8. Sandra McKee 208 -- ,7 - 3538 

SNAKE RIVER BASIN ADJUDICATION 
CHANGE IN ADDRESS OF NOTICE OF CLAIM 

Ciaim Number(s): 

Previous Mailing Address: 

New Mailing Address: 

Please return this completed form to: 

Adjudication Bureau 
Idaho Dept. of Water Resources 
1301 N. Orchard St. 
Boise, ID 83706-2237 
Ph. 1/800/451-4129 or 
FAX 208/327-5400 

Adjudication Bureau 
Idaho Dept. of Water Resources 
1341 Fillmore St., Ste. 200 
Twin Falls, ID 83301-3380 or 
FAX 2081736-3037 

Adjudication Bureau 
Idaho Dept. of Water Resources 
2735 Airport Way 
Boise, ID 83705-5082 
Pb. 208/334-2190 or 
FAX 208/334-2348 

Adjudication Bureau 
Idaho Dept. of Water Resources 
900 N. Skyline, Ste. A 
Idaho Falls, ID 83402-3653 or 
FAX 208/525-7177 Ai l lLP. ~ ('.cf.<;; . 

p. 1 

SS 
ADDRESS FM 
Revised 12/13/1999 

(<... ,~dtk- ./--e.c-( . .. -· 
IDWR Use Only) / J z 

Data Entry: .~ 1L-V7';~-··-_,. Date: ~.?}- ~ {.) -· 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

Ident. Number: A67-10622 
10/ 6/1989 

C012061 
Date Received: 

COPY FOR 
YOUR FILES 

Receipt No: 
Received By: 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

COPY FOR 
YOUR FILES 

1. Name: MC KEE BROS INC 208-257-3538 
Address: 2965 SALUBRIA RD 

CAMBRIDGE ID 

2. Date of Priority: JUN 21, 1921 

83610 

3. Source: LITTLE WEISER RIVER Trib. to: WEISER RIVER 

4. Point of Diversion: 

Township 
14N 

Range 
02W 

Section 
1 

1/4 of 1/4 of 1/4 
NE SW 

5. Description of diverting works: 

Lot County 
ADAMS 

SCHWENKFELDER DITCH, CONCRETE STRUCTURE AND HEADGATE 

6. Water is used for the following purposes: 

Purpose From To C.F.S (or) A.F.A. 
IRRIGATION 03/15 11/15 1.230 

7. Total Quantity Appropriated is: 
1. 230 C.F.S. (and/or) A.F.A. 

8. Total consumptive use is 252.0 Acre Feet Per Annum. 

9. Non-irrigation uses: 
100 HEAD CATTLE WATER FROM DITCHES DURING THE IRRIGATION SEASON. 

10. Place of Use: 

Township 
14N 

A67-10622 

Range 
02W 

Section 
17 

Page 

1/4 of 1/4 Lot 
NW SW 

1 

Use 
IRR 

Acres 
20.0 

Date: 09/07/99 



10. Place of Use: Continued 

Township Range Section 1/4 of 1/4 Lot Use Acres 

Section Acres 20.0 

18 SW NE IRR 30.0 
SE NW IRR 5.0 
NE SW IRR 1. 0 
NE SE IRR 20.0 
NW SE IRR 8.0 

Section Acres 64.0 

Total Acres 84.0 

11. Place of use in counties: WASHINGTON 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
BEN ROSS RESERVOIR, 67-00464 

14. Remarks: 
THIS WATER IS DIVERTED INTO THE SCHWENKFELDER DITCH AND 
REDIVERTED INTO THE GLADHARD DITCH. 
THIS CLAIM IS FOR FLOODWATER. 
I 
ADDRESS CHANGE BY CLAIMANT LETTER 5/19/99 SS. 

15. Basis of Claim: BENEFICIAL USE 

A67-10622 Page 2 Date: 09/07/99 



State of Idaho 

RECEIVED 

MAY 1 8 1999 

DEPARTMENT OF WATER RESOURCES Clepartmem ot Water fiooources 

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098 
Phone: (208) 327-7900 FAX: (208) 327-7866 

MC KEE BROS INC 
2965 SALUBRIA RD 
CAMBRIDGE ID 83610 

April 29, 1999 

DIRK KEMPTHORNE 
GOVERNOR 

KARL .J. DREHER 
DIRECTOR 

Re: Snake River Basin Adjudication (SRBA) 
Water Rights #67-10641, 67-10642, 67-10643, A67-00464, 

A61-00494B, A67-10622, A67-l0636, A67-00492 & A67-00493 
Change of Address Jt {jV\c/S CNP-hJ-e~ /U~UjJCtl~ 

Dear water Right Holder: :s;--1 9 -9// 
IDWR has been notified the address presently in our records 

is incorrect. Although we have reached you at the address above, 
we need your written confirmation this is your correct mailing 
address before we can change our records. Future notices related 
to your water right can be sent only to the address on your water 
right or as otherwise changed by you. 

Please sign your name at the bottom of this letter and 
return it t _this office. Make c~bions to your name and 
address f ne~ssary and list an,y other water rights you may have 
before eturnin this letter by(M~99. Thank you for your 
help. ', ~ ----

If your mail delivery address changes in any form, please 
contact us in writing so we can update our records. 

If there has been a change in ownership of the property 
connected with the water right referenced above, please write 
down the name and address of the new owner(s) so we can send them 
a form to make this required change to the water right record. 

SS:region 

Signature 

Sin~ 

~{y~herman 
Technical Records Specialist 
Adjudication Bureau 

####### 

as shown above or as otherwise changed. 

Telephone No. 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 
IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

!dent. Number: A67-10622 
Date Received: 10/06/1989 
Receipt No: Co;:< a~1 
Received By: _._C:___,,'4-'---~~~ 

NOTICE OF CLAIM TO A WATER RIGHT 
ACQUIRED UNDER STATE LAW 

1. Name: MC KEE BROS. I INC. 208-257-3217 
Address: 2981 SALUBRIA RD. 

CAMBRIDGE, ID 83610 

2. Date of Priority: JUN 21, 1921 

3 . Source: LITTLE WEISER RIVER Trib. to: WEISER RIVER 

4 . Point of Diversion: 

Township Range Section 1/4 of 1/4 of 1/4 Lot County 
14N 02W 1 NE SW ADAMS 

5. Description of diverting works: 
SCHWENKFELDER DITCH, CONCRETE STRUCTURE AND HEADGATE 

6 . Water is used for the following purposes: 

Purpose From To C.F.S (or) A.F.A. 
IRRIGATION 03/15 11/15 1. 230 

7. Total Quantity Appropriated is: 
1.230 C.F.S. (and/or) A.F.A. 

8. Total consumptive use is 252.0 Acre Feet Per Annum. 

9. Non-irrigation uses: 
100 HEAD CATTLE WATER FROM DITCHES DURING THE IRRIGATION SEASON. 

10. Place of Use: 

Township 
14N 

A67-10622 

Range 
02W 

Section 
17 

Page 

1/4 of 1/4 
NW SW 

1 

Lot Use 
IRR 

Acres 
20.0 

Section Acres 20.0 

Date: 10/06/89 

iVUCROFILfvlED 
OCT 0 S 1992 



10. Place of Use: Continued 

Township Range Section 1/4 of 1/4 Lot Use Acres 
14N 02W 18 SW NE IRR 30.0 

SE NW IRR 5.0 
NE SW IRR 1. 0 
NE SE IRR 20.0 
NW SE IRR 8.0 

Section Acres 64.0 

Total Acres 84.0 

11. Place of use in counties: WASHINGTON 

12. Do you own the property listed above as place of use? YES 

13. Other Water Rights Used: 
BEN ROSS RESERVOIR, 67-00464 

14. Remarks: 
THIS WATER IS DIVERTED INTO THE SCHWENKFELDER DITCH AND 
REDIVERTED INTO THE GLADHARD DITCH. 
THIS CLAIM IS FOR FLOODWATER. 

15. Basis of Claim: BENEFICIAL USE 

A67-10622 Page 2 Date: 10/06/89 

lvHCROF/LfVfED 
OCT 0 5 1992 



16. Signature(s) 

(a.) By signing below, I/We acknowledge that I/Wtjhave received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly copies of the doc~sheet. 

Number of attachments: -2-

For Organizations: 

I do solemnly swear or affirm that I am 

---l-/_\_~_c..+:;f-,-'--e___,~.,...___,,,fj)t~('i'---='-f).5>=<-!.__,/~n~c--~~' that I have signed the foregoing 
Organization .0 · JI _/ 

document in the space below as I/\:: <\. Cf/F;.vt 
Title 

of 

of 

/V/G--/re .e. +- ,£3./})S (nc. and that the statements contained in the 
Organ1za~ion/1 : ~/7_ ~- ~-~ _ 

foregoing document are true and correct. ~(.;)_- .1r<-· 
Signature of AuthorizeAgent 

.Pc_ <2- ~I de tt-1- &cdi-~ tia2s hie. 
Title and Organization 

c9c-fu b-e ~ 6 ~ q r7 
Date 

State of Idaho 

~ 
SS. 

County of 

Subscribed and sworn (or affirmed) before me 

of {)~19 £</ 

Sea.l 

A67-10622 Page 

Residing at 

My Commission Expires 

3 Date: 10/06/89 

iVHCF10Ff LMED 
OCT D 5 1992 







09/26/2007 

IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER S'rATE LAW 

RIGHT NUMBER: 67-10622 

NAME AND ADDRESS: MC KEE BROTHERS INC 
2980 SALUBRIA RD 
CAMBRIDGE ID 83610 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

POINT OF DIVERSION: 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

LITTLE WEISER RIVER TRIBUTARY: WEISER RIVER 

1. 230 CFS 

03/15/1937 

Tl4N R02W Sl NESW Within ADAMS County 

PURPOSE OF USE PERIOD OF USE QUANTITY 

IRRIGATION 03/15 11/15 1.230 CFS 

IRRIGATION in WASHINGTON County 

Tl4N R02W Sl 7 NWSW 20.00 T14N R02W Sl8 SWNE 30.00 

T14N R02W S18 SENW 4.00 Tl4N R02W Sl8 NESW 2.00 

Tl4N R02W S18 NESE 16.00 T14N R02W S18 NWSE 12.00 

84 ACRES TOTAL 

Right Nos. 67-464 and 67-10622 are limited to the irrigation of a combined 
total of 84.0 acres in a single irrigation season. 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use 

Water is delivered through Schwenkfelder Ditch and then diverted through 
the Gladhard Ditch. 



Idaho Department of Water Resources 

SRBA Recommendation: 

67-10622 
(Irrigation) 
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lN THE DISTID.CT COURT OF THE FIFTH JUDICIAL :msnucr OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

in Re SR.BA 

Case No. 39576 

) 
) 
) 

Please fill in the following information: 

A. Subcase b 7 :. jQ £,f 2.-. 
(Insert watcr right number) 

STANDARD FORM l 
OBJECTION 

Daytime Phone: ;iop - 7J 2- 71 D I 

Name & Address of Attorney, if any: 

c. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR'S REPORT 

Name: 

Address: 

SF.I-Objection 
Amended I 0/16197 

/1.A~ktL £Nfb..tV':5 l{i/l. 

Page 1 



D. I object to the following elements as recommended in the Director's Report. (Please 

check the appropriate box( es.)). 

L ~ Name and Address 
r'-e.Lo~.f<.L-c/ Should be: 0-..-5 

2. Source 
re c_o MµJ_-e..1--1 ~ / Should be: ___ @:5-

3. Quantity 

..I:LCdlJJJ P2£n~cl Should be: LA-5 

4. Priority Date l I Sbouldbe: 

5. ~ Point of Diversion ( 
Should be: { 

6. Imitream Flow Beghming and Ending Point 
Should be: It 

7. Purpose(s) of Use 
Should be: {( 

8. Period of Year ' ( Should be: 

9. Place of Use 
Should be: { ( 

10 o/ I object because: 

0 This water right Should not exist. 

0his water right was not recommended, but Should be recommended with 
the elements described above. 

E. REASONS SUPPORTING OBJECTIONS(S): __._......,,.....__~"""'-L---,,.---'--',,~'--

t ·i- t.n. /, hc.t.. o-f 
_be_.c._a..=.iaw~S~'t!...~~~~=-~-=~'-=~-'-~'---'"-'~~~><-=-'----""-""'-="'--
Q ~ ('- i ( {A 11-f't,.,I 

SF.1-0bje<rtioo 
Amended 10116197 

Pagel 



F. VEIDFlCA TION (must be completed) 

State of )c/4h.o ) 
)as. 

County of~) 

~ ~ J3n~llt- f\1\;:Ke,g:. , duly sworn, upon oath, deposes and says: 
(Nmoo of person filing objcelion} 

That I am the party/claimant filing this objection, as defined by I.C. §§ 42-l401A(l) and 
(6) or that I am the attorney for the party/claimant objecting and that I have read this ~jection, 

_know its contents and believe that the statements are true to the bei>Jfm"!/C' .ledge. 

,~;;) ~ \?// 
--------... / • '.> ( i-- ' - --

0E881E S MAXWEU. 
Notary Public 
State of Idaho 

SF.I-Objection 
Amended IO!I 6197 

(Attorney signing in reprcsenhilive capacity) 

Page 1 



INSTRUCTIONS FOR MAILING 

You must mail the objection, to the Clerk of the court. FAX fiHngs wm not be 
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing. 

G. CERTIFICATE OF MAILING 

I certify that on Avt& lb , 200 :J., r mailed the original and copies of this 
objection, including all attachments, to the foHowing persons: 

1. Original to: 

2. 

Clerk of the District court 
Snake River Basin Adjudication 
253 Third Avenue North 
POBox2707 
Twin Falls, ID 83303-2707 

One copy to the claimant of the water right at the foilowing address: 

Name: A~.~ 
Address: : ; ~ = !!:t:l~;2 ~l2 C;,-,.;.....-,-6-t"~;....,,,....?f::---'i---1&_3_6',,..-!l> 

3. Copies to: 

IDWR Document Depository 
PO Box 83720 
Boise, ID 83720-0098 

United States Department of Justice 
Environment & Nat'l Resources Div 
550 W Fort Street, MSC 033 
Boise, ID 83724 

Chief, Natural Resources Division 
Office of Attorney General 
PO Box 44449 
Boise, ID 83711-4449 

SP.1-0bjcciloa 
AmeodOO 10/16197 

Page I 



August 16, 2007 

Clerk of the District Court 
Snake River Basin Adjudication 
253 Third Avenue North 
P.O. Box 2707 
Twin Falls, ID 83303°2707 

RE: SRBA Case No. 39576 

To Whom It May Concern: 

A1cKee Brothers, Inc. 
2980 Salubria Rd 

Cambridge, ID 83610 
208-257-3538 

RECEIVED 
AUG 1 l t/)0 7/ 

rivuAC'~r~~ARTMEN 1 w1 
, , t:R RES(V ti'.:lr:P 

On behalf of McKee Brothers, Inc., I, Brent McKee, wish to file an objection for 
disallowing right number 67-10622. The following documentation is enclosed as 
evidence supporting our reason for the claim. 

1. A notarized statement from Russell Wilkerson stating that he can verify 
the land in question was being irrigated by the year 1963. 

2. A notarized statement from Isaac Ward attesting that the land was being 
irrigated by 1960. 

3. A notarized statement from Jerry Jaeger verifying that the land was being 
irrigated by 1962. 

4. An affidavit by Jerry Jaeger, President of the Little Weiser Inigation 
District verifying that the acres in question have been paying the 
construction and maintenance levee each year since 1937 and have been 
irrigated continuously and has been put to beneficial use. 

I object to the director• s report for not recommending this water right. It should be 
recommended with all elements. If you need additional information or have any 
questions please call me at 257~3538 or 739-7107. 

~ely 

/~ 
(_ -· -- Brent McKee 

McKee Brothers, Inc 



August 15, 2007 

To Whom It May Concern: 

I attest that being a neighboring farm and having water rights in the same ditch, I can 
verify that the land in question was being irrigated by the year 1963. The property is 
described in the attached map being #17 & #18. It is located Tl4N, R02W Sl7 * 18. It 
is outlined in yellow according to the legend as Place of Use. 

Attest: 



Individual 
Acknowledgment 
~~ 

STATE OF IDAHO, 

COUNTY OF l la,~b t Nq bN 
On this / lo day o~ (~JA..k: , in the year<tf)OD 7 . before me 

---~~-~~-b~ie __ ~S~~~~~~-Y~W~e~-l~/--------------~·an~ry~Wk~~~~d&=~ 
Idaho. ptrsonally appe:are~d __ ,..,R~u~ss--=-e=l~l_ .... LJ~i~l~Kf"'e.=r.s~o~h____,_ ______________________ _ 

known or- ;dentifl<:d to me (or proved to me on the oath of -------------------)to be the perso,~---

whose name /-5 subscribed to the within instrument and acknowledged to me that __ he __ executed the same. 

/ 

RE.01090(5-95) 

DEB!iUE S MAXWELi. 
Notary Public 

,,, State of Idaho 

~ 4tary{]i1{/vdl 
Residing at .,,,..0 UAh. / ~J 

My commission expires __ ...,;<--,.,;,--A'"-'--1-~ .... £'-"/J"--"u'-"1._,,(3=----



August 15, 2007 

To Whom It May Concern: 

I attest that being a neighboring farm and having water rights in the same ditch, I can 
verify that the land in question was being irrigated by the year 1960. The property is 
described in the attached map being #17 & #18. It is located Tl4N, R02W Sl7"' 18. It 
is outlined in yellow according to the legend as Place of Use. 

Attest 

Isaac Ward 

State of Idaho 

County of Washington 

On this ;?'A dayot.,~f= • 2007 before me, the 

undersigned notary pub~, pernonally appeared 

btrtJc tlfJrCf_ 
known to me to be the person(s) whose name(s) is/are subscribed to the within 

instrument and acknowledged that he/she/they executed the same for the 

purposes therein contained. 

ANN GLADHART 
Notary Public 

State of Idaho 
tlvdM/ldttL 

Notary Public: Ann Gladhart 
Cambridge, Idaho 
Commission Expires: March 31, 2016 



August 15, 2007 

To Whom It May Concern: 

I attest that being a neighboring farmer I can verify that the land in question was being 
irrigated by the year 1962. The property is described in the attached map being # 1 7 & 
#18. It is located T14N, R02W Sl7 * 18. It is outlined in yellow according to the legend 
as Place of Use. 

Attest: 



Individual 
Acknowledgment 
~!M~~ 

STATE OF IDAHO, 

COUNTY OF \Ja-::,hl ~ki..J 

Onthis_J_lo_dayo~ Clu.~ , in d1c year~D] , before me 

-----~~~e~~Q~~i_a_.~~~~~n~Q~·~~~~4~1~~~~~--------~--~··•nmmJp~~~edfur~dsw~d -
Idaho, personally appearerl~--j-"'-'{'.~_ {2_=~=----"'.._J tu_,,,,,,,...'(:S"<'C"-"Y----------------------------

known or identified to me (or proved to me on the oath of-------------------) to be the pen;o,.__ __ _ 

whose name _ _Q___ rubscribed to the within instrument and acknowledged to me that ___ he ___ executed the same. 
/ 

AE-01000(5-95} 

DEBBIE S MAXWEH 
Notary Public 
Stoia of Idaho 

My comrnisfilon expires _ __.S:'"'--='2=-<-t/___,-/?A~"-'-/,,,,,1_3"'----
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AFFIDAVIT 

Concerning: Disallowed Flood Water Right for the McKee Brothers. 

The Little Weiser Irrigation District was established in 1937 with 
the construction of the C. Ben Ross Reservoir. The benefited acres 
within the district include eighty-six acres in Sections 17 and 18, 
T 14N, R2W, BM which have been irrigated with water delivered 
through what is known as the Schwenkfelder Ditch. This has been 
continuous since the District was established. According to our 
records, these acres have been paying the construction and 
maintenance levee each year and have been irrigated continuously. 
Flood water has been used during the early part of the season each 
year until It runs out and then the Reservoir water is used for the 
remainder of the season. This water has definitely been put to 
beneficial use. 

Jerry Jaeger, President 
U Weiser Irrig on District 

/) 

Notary Public for: ~ ciJl_a;fll -;;.5/~ ~o 
Residing at: &wd.I $.d £ 

DEBBIE s MAXWEU 
Nofory Public 

State ot Idaho 



12/04/2006 

IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 67-10622 

NAME AND ADDRESS: MC KEE BROTHERS INC 
2980 SALUBRIA RD 
CAMBRIDGE ID 83610 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

POINT OF DIVERSION: 

LITTLE WEISER RIVER 

1. 230 CFS 

06/21/1921 

TRIBUTARY: WEISER RIVER 

T14N R02W Sl NESW Within ADAMS County 

PURPOSE AND 
PERIOD OF USE: 

PURPOSE OF USE PERIOD OF USE QUANTITY 

IRRIGATION 3/15 11/15 1.230 CFS 

PLACE OF USE: IRRIGATION in WASHINGTON County 

T14N R02W S17 NWSW/ 20.00 T14N R02W S18 SWNE'/ 30.00 

"' Tl4N R02W S18 SENW 5.00 Tl4N R02W Sl8 NESW' 1. 00 
'I 

, 
T14N R02W S18 NESE, 20.00 Tl4N R02W S18 NWSE' 8.00 

/(;:; 
,,, 

84 ACRES TOTAL 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

No beneficial use found. 

EXPLANATORY MATERIAL: BASIS OF CLAIM -

No beneficial use found: This is included for a claim based on beneficial use 
that is proposed to be disallowed because beneficial use of water was not 
confirmed by IDWRs field examination or by other evidence submitted by the 
claimant. 



TO: ADJUDICATION CLAIM FILE 67-10622 

FROM: DANIEL A. NELSON 

DATE: 12/4/06 

SUBJECT: CLAIM REVIEW 

This claim was filed as a flood water right to cover the ground irrigated under decreed 
right 67-464. Decreed right allows a maximum of 36 acres to be irrigated under the Muir 
vs. Allison decree, but the claimant claimed a total of 84 acres irrigated under both this 
right and decreed right 67-464. Therefore, in order to recommend this right, the claimant 
would need to provide evidence of priority showing when the additional acres were put 
into production. The claimant contacted Craig Saxton on 9/14/2005 requesting more 
time to provide the evidence needed to recommend this right. No evidence has been 
provided. 

We can occasionally recommend a beneficial use right if there is evidence from another 
right that has been licensed or decreed that the ground was being irrigated. Water right 
67-2385 does overlap a portion of this ground, but a large amount of this ground wasn't 
included in the original license. Several other decreed rights were recommended to 
cover a portion of this ground, and it is not possible to separate what was covered and 
what wasn't covered by the original license. The recommendation for 67-2385 does 
include the entire 40-acre tract, but it depicts a border and not the original licensed acres. 

Taking all this information into account, I must recommend that this claim be disallowed. 
If the owner can provide the needed evidence of priority, this recommendation can be 
revisited, but unless evidence of priority is submitted, there is nothing to suggest that this 
ground was irrigated with floodwater with the priority date claimed. 



Page 1 12/04/2006 

IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 67-10622 V1 

WATER RIGHT NUMBER: 67-10622 V1 

Owner Type Name and Address 

Current Owner MC KEE BROTHERS INC 
2980 SALUBRIA RD 
CAMBRIDGE, ID 83610 
(208)257-3778 

Priority Date: 06/21/1921 

Basis: 

Status: DISALLOWED 
Source 

UTILE WEISER RIVER 

Beneficial Use 

IRRIGATION 

From To 

3/15 to 11/15 

Tributary 

WEISER RIVER 

Diversion Rate 

1.230 CFS 

Total Diversion: 1.230 CFS 

Annual Volume 

Location of Point(s) of Diversion 

UTILE WEISER RIVER 

ADAMS County 

NE1/4SW1/4 Sec. 1, Twp 14N, Rge 02W, B.M. 

Place of Use 

IRRIGATION 

Twp Age Sec I NE I NW I SW I SE I 
!NE!NW!SW!SE!NE!NW!SW!SE!NE!NW!SW!SE!NE!NW!SW!SE!Totals 

14N 02w 17 I I I 20.0 I I 20.0 
I I I I I 

14N 02W 18 

Total Acres: 84 

Conditions of Approval: 

30.0 s.o I 1.0 
I 

I 20.0 8.o 
I 

64.0 

1. P13 No beneficial use found: This is included for a claim based on beneficial use that is proposed to be 
disallowed because beneficial use of water was not confirmed by IDWRs field examination or by other 
evidence submitted by the claimant. 

2. P03 No beneficial use found. 

Remarks: 
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Comments: 

IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 67-10622 V1 

1. dnelson 12/4/2006 Claim Review 

12/04/2006 

Comment: This claim was filed as a flood water right to cover the ground irrigated under decreed right 67-464. Decreed 
right allows a maximum of 36 acres to be irrigated under the Muir vs. Allison decree, but the claimant claimed a total of 84 
acres irrigated under both this right and decreed right 67-464. Therefore, in order to recommend this right, the claimant 
would need to provide evidence of priority showing when the additional acres were put into production. The claimant 
contacted Craig Saxton on 9/14/2005 requesting more time to provide the evidence needed to recommend this right. No 
evidence has been provided. 

We can occasionally recommend a beneficial use right if there is evidence from another right that has been licensed or 
decreed that the ground was being irrigated. Water right 67-2385 does overlap a portion of this ground, but a large 
amount of this ground was not included in the original license. Several other decreed rights were recommended to cover 
a portion of this ground, and it is not possible to separate what was covered and what was not covered by the original 
license. The recommendation for 67-2385 does include the entire 40-acre tract, but it depicts a border and not the 
original licensed acres. 

Taking all this information into account, I must recommend that this claim be disallowed. If the owner can provide the 
needed evidence of priority, this recommendation can be revisited, but unless evidence of priority is submitted, there is 
nothing to suggest that this ground was irrigated with floodwater with the priority date claimed. 

2. dnelson 12/4/2006 Text 
Comment: THIS WATER IS DIVERTED INTO THE SCHWENKFELDER DITCH AND REDIVERTED INTO THE 
GLADHARD DITCH. 
THIS CLAIM IS FOR FLOODWATER. 
I ADDRESS CHANGE BY CLAIMANT LETTER 5/19/99 SS. 

Dates and Other Information: 

Decreed Date: 
Enlargement Use Priority Date: 
Enlargement Statute Priority Date: 
Defendant: 
Plaintiff: 
Civil Case Number: 
Judicial District: 
Notice of Error Flag: 
State or Federal: S 
Owner Name Connector: OR 
Water District Number: 67 
Generic Max Rate Per Acre: 
Generic Max Volume Per Acre: 
Swan Falls Trust or Nontrust: 
Swan Falls Dismissed: 
OLE Act Number: 
Carey Act Number: 
Mitigation Plan: False 

Combined Use Limits: 

Element Reviewed/Verified Dates: 

Element Last Reviewed Date Reviewer 

Summary 

Verification Log: 

Element Date Time Stam12 Reviewer 

Summary 11 /13/2006 2: 13:40 PM cfritsch 

Last Verified Date 

12/04/2006 

Log text 

Bulk Copy 

Verifier 

dnelson 

Status 

Disallowed 
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Summary 

Water Supply Bank: 

IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 67-10622 V1 

12/04/2006 

12/4/2006 11 :55:33 AM dnelson (No) 1. Is the basis of this claim a Decree, 
License, Permit, Application or Posted Notice? 
(No) 3. Is the water being used for all of the 
purposes claimed and to the extent claimed? 
(No) 4. Is any portion of the claim be 
recommended? 
(Yes) 6. Is an additional remark and/or condition 
required? 
(Yes) 7. Would you like to view the 
recommended right? 
(No) 8. Is this a split or combined right? 
(No) 9. Do you have documents you would like to 
attach or link to the file? 
(Yes) 1 O. Would you like to set the verification 
date? 
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Page 1 12/04/2006 

IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Claim Report 67-10622 

WATER RIGHT NUMBER: 67-10622 

Owner Type Name and Address 

Current Owner MC KEE BROTHERS INC 
2980 SALUBRIA RD 
CAMBRIDGE, ID 83610 
(208)257-3778 

Priority Date: 06/21/1921 C-----
Basis: Beneficial Use 

Status: Active 

Source 

UTILE WEISER RIVER 

Beneficial Use 

IRRIGATION 

From To 

3/15 to 11 /15 

Tributarv 

WEISER RIVER 

Diversion Rate 

1.230 CFS 

Total Diversion: 1.230 CFS 

Annual Volume 

Location of Point(s) of Diversion 

UTILE WEISER RIVER 

ADAMS County 

NE1/4SW1/4 Sec. 1, Twp 14N, Age 02W, B.M. 

Place of Use 

IRRIGATION 

Twp Age Sec I NE I NW I SW I SE I 
!NE!NW!SW!SE!NE!NW!~!SE!NE!NW!SW!SE!NE!NW!SW!SE!Totals 

14N 02w 11 I I I 20.0 I I 20.0 
I I I I I 

14N 02W 18 I 
I 

Total Acres: 84 

Conditions of Approval: 

30.0 s.o I 1.0 
I 

120.0 8.0 
I 

64.0 

1. THIS WATER IS DIVERTED INTO THE SCHWENKFELDER DITCH AND REDIVERTED INTO THE 
GLADHARD DITCH. 
THIS CLAIM IS FOR FLOODWATER. 
I ADDRESS CHANGE BY CLAIMANT LETIER 5/19/99 SS. 

Remarks: 

Comments: 

Dates and Other Information: 
) NO /Je /I/~ r= ,' e)~ { 

U5*' F!Yuvo 



12/412006 

Tvoe I WR I 
Claim 16710622 
Claim 
Claim 

Idaho Dept. of Water Resources 
Place of Use Comparison Report 

TRS INENEINWNE ISWNE ISENEINENW INWNW ISWNW 
14N02W18I I I 30 
14N02W18I I 371 41 I 371 401 40 
14N02W18I I I 30 
14N02W181 I 371 4 

x x x 
x x x 

x x 
19.3 

Pagel 

x 
x 

Jt)D f 
~t;tJ.PI< ~ 

o:90tl/btU 



12/4/2006 

T WR;t 
Claim 6710191 
Claim 6710622 
Claim 6714506 

Idaho Dept. of Water Resources 
Place of Use Comparison Report 

TRS INENEINWNE ISWNE ISENEINENW INWNW ISWNW ISENW INESW INWSW ISWSW 
14N02W17I I I I I I I 301 401 10 
14N02W17 
14N02W17 401 40 
14N02W17 401 40 

X IX 
61 8.7 

401 40 

Page1 

SESW INESEINWSE ISWSE ISESEITotal 
80 
20 

111 101 I I 101 
111 10 

11 10 101 

" 



Nelson, Dan 

From: 
Sent: 
To: 
Subject: 

Hey Dan, 

Saxton, Craig 
Monday, December 04, 2006 9:21 AM 
Nelson, Dan 
67-10622 EOP 

There is no EOP in 67-10636. She recommended it as flood water that directly overlaps Muir v. Allison rights .... however, 
she shouldn't have. The McKee's only have 297.6 acres of decreed water as far as I can tell from my quick analysis. 
Misty recommended 328 acres which she should have cut to 297.6 upon not receiving additional evidence. The 
recommendation for 67-10636 will need to be reduced. 

Treat 67-10622 as if there is no EOP. We have contacted them. Give them what we can and if that's nothing then 
disallow it I guess. 

Thanks for all the help Dan, 

c 

1 



CONVERSATIONAL MEMORANDUM 

Date: September 14, 2005 

To: File 67-10622 & 67-10636 

From: Craig L. Saxton 

Subject: Evidence of priority - amended claim 

Spoke with Brant and Dale McKee. First of all they needed and extension on the 
deadline and I told them no problem. Just get it to me ASAP. 

Second, there was an issue with 67-10636. It appears that the Range locations were in 
error - they got switched around. I told them I would look it up and see if I could change 
it without an amended claim. 

Looking at the file, it looks like they signed the original claim that listed the range as 2W 
when it should be 3W and 3W when it should be 2W. But the map submitted with the 
claim clearly shows the property and that the written portion of the claim was an error. 
Based on the map, and that during our discussion they told me it was wrong and wanted it 
changed, I will amend the claim as they requested without a signed amended claim. 
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AJ0749NP 
No. A67-10622 

IDAHO DEPARTMENT OF WATER RESOURCES 
ADJUDICATION CLAIM PROFILE REPORT 

(REGIONAL) 

DATE: 05/19/99 
PAGE: 1 

==================================================================================================================================== 
OWNER 
CODE NAME & ADDRESS 

C MC KEE BROS INC 
2965 SALUBRIA RD 
CAMBRIDGE ID 83610 
(208) 257-3538 

Water Source: LITTLE WEISER RIVER 

Point(s) of Diversion: T14N R02W S01 

Place of use Legal Description for: IRR! GAT JON 
NE 

PRIORITY 
DATE WATER USE 

06/21/1921 IRRIGATION 

Tributary to: WEISER RIVER 

NESW 

NW SW 

USE PERIOD 
FROM TO 

03-15 11-15 

TOTAL D !VERSION: 
CONSUMPTIVE USE: 

NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW swsw SESW : NESE 

DIVERSION 
RATE 

1.230 CFS 

1. 230 CFS 

D !VERSION 
VOLUME 

252.00 AFA 

Stage: BENEFICIAL USE 

ADAMS County 

SE 
NWSE SWSE SESE 

T R s : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM 

14N 02W 17 
14N 02W 18 

POU County: WASHINGTON 

30 

----- ----- -----

05 

----- -----
20 : 

01 : 20 

Non-Irrigation Uses: 100 HEAD CATTLE WATER FROM DITCHES DURING THE IRRIGATION SEASON. 

Other Rights: BEN ROSS RESERVOIR, 67-00464 

Remarks: GEN THIS WATER JS DIVERTED INTO THE SCHWENKFELDER DITCH AND 
REDIVERTED INTO THE GLADHARD DITCH. 
THIS CLAIM JS FOR FLOODWATER. 
I 
ADDRESS CHANGE BY CLAIMANT LETTER 5/19/99 SS. 

Dates: Exam Made Date: Verified Date: 

Misc: Water District Number: 67 Field Inspection Flag: 
Presumption Flag: 

Objection Filed Date: 

: 20.0 
08 : 64.0 
TOTAL ACRES 84 . 0 



Notice to Mailer of Correction in Address 
Addressee's Account Numb~ (All numbers, dates, and fetters) 

~Z- /O{acj / -I u~ 43 V -/oe:,..cFz_ 

Old Address (Include 
apattment or suite number) 

City, State, and ZIP Code 

New Address (Include 
apattment or suite number) 

City, State, and ZIP Code 

C No account number on mail 

0 Account number illegible 

This card is furnishe For address correction, as requested (your mailpiece was forwarded). 

In place of Form 3579 (see reason for nondelivery below). 

The address portion of your mailpiece was not readily detachable. Reason for nondelivery: 

0 Moved, left no address 0 No such street 0 No such number 

0 Refused 0 Attempted, not known 0 Unclaimed 

PS Form 3547, June 1995 


