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LA ROSE A. REESE
P.O. BOX 445
HAGERMAN, ID

.^\r-i
t

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: A36-04091
Date Receivedt 7/20/L9gg
Receipt No: S00L00B
Received gytE

AI{ENDED NOTICE OF CLATU TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

AIITENDED

1 Name:
Address:

BRUCE W. REESE
P.O. BOX 445
HAGERMAN, ID

208-837-6398

83332

Name:
Address:

2

3

4

Date of Priority:
SOUTCC: SPRING

Point of Diversion:

Township Range
07S 1-38

Pu rpose
IRRIGATION
STOCKWATER

NOV 04, l_885

L/A of L/4 of I/4sw sE sE

83332

Trib. to: BILLINGSLEY CREEK

t

Section
LZ

Lot

s
.360
.020

County
GOODING

5. Description of diverting works:
PIPELINE ACROSS BILLINGSLEY CR. TO GRAVITY SPRINKLERS, 2 TROUGHS

6. Water is used for the following purposes:

From
03/L5
05/0L

To
Lt/L5
L0/L5

A. F.A.

33.0 Acre Feet per Annum.

(or ) A. F.A,

Date z LQ/LO/90

MlcRoflil\4trp
Ftg U I liie3

c F.
0
0

7 ToLaI Quantity Appropriated is:
0.360 c.F.s. (and/or)

TotaI consumptive use is
Non-i rrigation uses:

STOCKWATER, 1O RANGE CATTLE

8

9

'l
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L0. Place of Use:

Township Range
07S L3E

L/4 of L/4

NW NE

Section
13

Lot Use
STOCK
IRR

Acres

11.0

11.0

L1.

t2.
13.

Section Acres

Total Acres L1.0
Place of use in counties: GOODING

Do you own the property risted above as place of use? yES

Other Water Rights Used:
sAl'vlE sYsrEM PRovrDEs DouEsrrc WATER UNDER ANOTHER cr,ArM

Remarks:
SYSTEI4 WAS DEVELOPED UNDER CANCELLED PERMIT 37_2038. P/U IS APART OF ORIGINAL LAND, & REPRESENTS THE MAJOR PART OF TTIE LANDIRRIGATED FROM THIS SPRING.
SAME SYSTEIVI PROVIDES WATER TO MY HOME UNDER A LATER PRIORITY, ANDALSO TO ONE OR TWO OTHER T{OMES AND POSSIBLE SOME IRRIGATION ONOTHER PROPERTY
P/U WAS SHOWN INCORRECTLY ON CLAIM. PRIORITY CLAIMED IS BASED ONORIGINAL PERMIT.
*'r'*AMENDMENT NOTE***
GATHERING EVIDENCE FOR THE CLAIMED PRIORITY DATE, MR. REESE
DISCOVERED THE IRRIGATION MENTIONED IN THE Lg32 ileCnss SHOWTNG ANEARLTER DATE OF 190t FROM SPRTNGS. (UNnsn 35_00049)
'rilt't2ND AMENDMENT NOTES**rr
BASED ON THE EVIDENCE OF PRIORITY RESEARCH BY MR. REESE:THE DECREED wR 36-00048 HAD A porNT oF DrvERsroN BELow rHE oLDRAILROAD FILL FROM THE BILLINGSLEV CREEK TO A DITCH ON THE NORTHSIDE OF THE CREEK. THE DITCH FOLLOWED THE CREEK THEN CROSSED VIAA PIPELINE ONTO THE CLAIMANT'S PROPERTY. AS DECREED IT WAS USEDHERE TO IRRIGATE. AFTER THE DECREE THE DITCH AND POD WERE ABAN-DONED TOR UNKNOWN REASONS; AT THIS TIME IT Is BELIEVED THE PIPE-LINE SYSTEM FROM INDIAN SPRINGS WAS DEVELOPED AS AN UNRECORDEDTRANSFER OT 36-00O48 PORTION. THIS ALLOWED THE CONTINUED IRRI-cATroN oF THE CTJAIMANT' S pou. (scc t 0_10_90 )

Basis of Claim: DECREED

Case Number:

Court

Decree date:

L4.

15.

Date: L 0/L0/90

MtcH0FiLtulf;t)

FEB 0 I t9e3
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Dec ree

16. Signature(s)
PIai nti tt vs ec ree A A an

ffi rn that the statements contained in the
a cor rect .

Date:

Date:

ss.

a

o ary c

Residing at
My Commission Expires

(a' ) By signing below, r,/we a_cknowledgg- that T/we have received, read andunderstand the f orm entitled_'llo, yor, #if f ,"""ir,r" niti"" in the Snake RiverBasin Adjudication' f' (b. ) rlwe da do not wish to i"""i*r" and paya smarr annual fee for monthry copieFlr ir,""ao"EFrsheet.
Number of attachments:

For Individuals:
I/YIe do solemnly swear or aforegoing document are true
Signature of Claimant( s ) :

State of Idaho

of

SeaI

)

)

)
County of
Subscribed and sworn (or affirmed) before me this 04

19 7?

M0'HryFPlunn
FEB 0 I rue3

A36-0409L Page 3 Date:
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INDENTURE, trtlado thlo 21et day qf Juno ln the yoar of our Lord ono thouoand

rD{ gavontoen B[TtllE$N Ntllls Puync Johnlon (r wtdo$r) sf totee, 0ounty ol Ada;

, the party of tho fLrst part, and Florence Llvestock Coupany, Llmltod,.a cor-
gtato of lda,ho, of Mt. Hone, County of Elr'or6, State of ldaho, the party of

Thousand DolLarE, lawful money of the Unlted Sttrtes of gmerloa, to hor in hand

party of tho second part, the reoeipt,fhoroof 1s hereby acknowledged, hao

lreld party of the geoond part,

:cgtate sltuate 1n Gocdlng County of......and gtate of 1daho, to-wltl
Soutboaet Qgerter of Northoagt Quarter, East Half of-southoast quB.rtor, seotlon

on Twelvo; The North HaIf of the Northweet O_uarter;

Sootlon Tht

hlp Seven South, Rango Thlrteen E. B. M.

r wtth aII tater ri ght s .r..qp_Llj!i]9 ,...and dl tchee

and pormlte for the uee of nater tgsued. by the stats Englneer of tho stete of

&8 Bhown by water looation made by o. P. Johnson now deceased. sald i[eter
dated November 4

present exletlng Loaso thereon whlch explres January 1, 1919, and, the aald

for tho oonslderatlon heieln nontlonod aglees to grant a rlght of way over

rteen East to the eatd granteo for the

I rr1

rhet ls known aa B11I

at 4aturlty or bofore, aIr taxee and a,Bsesanents levldd agalnBt the wlthln dee-

cr for ths

County.

vE.AND 10 HoLD, All and elnguJ.ar, the above mentloned and descrlbed prenlseE,

olaln the Eame shaLl and n111 lvarrant and by thess plosents

SS WHEREoF, The aald palty of the firet part hae hereunt

yoar flrst a.bovo wrltten.
end Dellvered 1n

Nellte Payno Johneon (SEAL)

oclt

, that the Eald party of the flret part, for and ln conglderation of the

and sol.d, and by thsss presento doea grant, bar6a1n, eoll, convoy and oon-

and to lts aqslgnB forever, a1l" the followlng

thwoet Quarter of Northwoet qua,rteri iteat Halr oi southeagt Qua,rtsr, southwest

Northwoet Quarter of North-

rteen; Tho Northeaet Quertsr of the Northeast euarter, Seotlon fou!-

and p_i p-e_ 
" 1 l-ls-s-* I _:yle-t_9g"gy.g I

for lrrlgatlon o! donsstlo uso tholeon, lnolud,lng.rater

oularl.y one thousand lnohes under a fou! lnoh pree8ure of the waters of Bl11-

The g!3nteo hereln to take aald Lands and premlsee

trortheaet Quartor of tho Northeaat euarte! of seotlon Thlrteen, Townohlp seven

ose of oonstructl and ealnta.lnln

Eald water

and the eald grantor hereby agrees to pay

year 1!I/, orcepting land msntloned ln deed fron OrvlLle p. Jolutgon

nc Johnson to ;lagorman Lodge No. 57, l. 0. o. F., reoorded tn Book 6 of Deeda

rltb arl and slnguler th€ tenenents, heredltanenrs and appurtenanpoe th
ot ln anynlas appertalnlng, and thg levgrslon, a.nd leverslons, renalndor and

6r lssuos and proflta theleof, and all eatate, !ight, t1tle and lntereat ln
srty, as well 1n law a.s ln oqulty, of the sald p&rty of tho flrst part:

tenanoee, unto tho party of ths Eocond pert, and to lts aoslgnE forever.
of the ftrsi part, and hor helre, the sr,ld prenlseg ln the qulet anat peao

of tho sald palty of the seoond part, tts assl.gna, agalnst the sald p&rty of
sod her hel.re and agA,lnst al1 and every porEon anal porgona whomaoever, Iawfui

t1{lpkirirahmr

Ft8 0 , ,9e3

. ( 4')



IN THE DISTRICT COURT OF THE F'IFTH JUDICIAL DISTRICT OFIN AND FOR THE COUNTY OF TWIN FALLS
THE STATE OF IDAHO,

rN RE THE
OF RIGHTS
THE SNAKE

GENERAL ADJUDICATION
TO THE USE OF WATER FROM
RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:

A36-04091
7 /20/1988

s001008

t

5

2

3

4

Date of Priority: APR 01, 1g0L

Source: SPRING

Point of Diversion:

AIIIENDED

Name:
Address:

Name:
Address:

Pu rpose
IRRIGATION
STOCKWATER

BRUCE W. REESE
P.O. BOX 445
HAGERIIAN, ID

LA ROSE A. REESE
P.O. BOX 445
HAGERMAN, ID

NOTTCE OF CLATIT TO A WATER RTGHT
ACQUIRED UNDER STATE LAW

Receipt No:
Received By:

AIITENDED

208-837-5398

83332

83332

Trib. to: BILLINGSLEY CREEK

Township Range Section L/4
07s L3E L2 sw

of L/4 of
SE

t/4
SE

Lot County
GOODING

Description of diverting works:
PIPELINE ACROSS BILLINGSLEY CR. TO

6. Water is used for the following purposes:

GRAVITY SPRINKLERS, 2 TROUGHS

(or ) A. F.AF rom
03/L5
05/0r

To
L1,/1.5
L0 /L5

S

.360

.020

c. F.
0
0

7 TotaI Quantity Appropriated is:
0.360 C.F.S. (andlor)

Total consumptive use is
Non-i rrigation uses:

sTocKwATER, 10 RANGE CATTLE

A. F.A.

33.0 Acre Feet per Annum.B

9

A36-04091- Page 1 Date z 07,t30/90



10. Place of Use:

Township
075

Range
13E

Sect i on
13

L/4 of

NW

Use
STOCK
IRR

Acres

1r..0

1_r_.0

L/4

NE

Lot

l_1.

L2.

13.

Section Acres

Total Acres 11.0

Place of use in counties: GOODING

Do you own the property risted above as place of use? yEs

Other Water Rights Used:
SAME SYSTEI{ PROVIDES DOIV1ESTIC WATER UNDER ANOTHER CLAIM

L4. Remarks:
SYSTEM WAS DEVELOPED UNDER CANCELLED PERMIT 37-2038. p/V rS A
PART OF ORIGINAL LAND, & REPRESENTS THE UAJOR PART OF THE LAND
IRRIGATED FROM THIS SPRING.
SAME SYSTEII PROVTDES WATER TO MY HOME UNDER A LATER PRIORITY, AND
ALSO TO ONE OR TWO OTHER HOMES AND POSSIBLE SOME IRRIGATION ON
OTHER PROPERTY.
P/U WAS SHOWN INCORRECTLY ON CLATM.
ORIGINAL PERMIT.
** *AIIENDMENT NOTE't**
GATHERING EVIDENCE FOR THE CLAIMED
DISCOVERED THE IRRIGATION MENTIONED
EARLIER DATE OF 1901 FROM SPRINGS.

PRIORITY CLAIMED IS BASED ON

PRIORITY DATE, MR. REESE
IN THE 1932 DECREE SHOWING AN

( UNDER 36-00049 )

15. Basis of Claim: STATUTORY CLAIM

16. Signature(s)
(a:) By signing below, T/hle acknowledge that I/We have received, read andrrnderstand the forn entitled "How you will receive notice in the Snake RiverBasin_ldjudication." (b. ) r/We do do not wish to receive and paya smal1 annual fee for monthry copieE-bT the docEET-sheet.

Number of attachments:

A35-04091- Page a Date z 07 /30/90



For Individuals:
T/We do solemnly swear or affirm
foregoing document are true a

Signature of Claimant( s ) :

statements contained in thethat the
cor rect.

Date:

Date:

a d

State of

County of

Idaho

Subscribed and

of

SeaI

pn/,b 
u^sworn

19

ss.

(or affirmed) before me this

Residing at

My Commission Expires

o ary c

A36-0409i_ Page 3 Date z 07 /30/90
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tiou 1i_4e1 thence 32 rods due south at rlght angles;
Th '(' ''C 

rocLs tlue ltleet at rlg' ' r "Les; thence-B3 ' ,

rooo du.d north to tire polnt of -eg-^rning. - 
.:

Also: All of the NES of the s];{i of sec. lrr Trvp.jtrl";"It. 13 fi. IJ. ld. r Eave s,nd. exceptini3 tirereftorn; f our' ' ' '
acxeFr, crescribed a.s f ol1ows : lieginnlng at the nortir-rest cornei of the NIt+-of the ttUilf of lj6c. 1Fr Tw'p. ?
S. Tl. 13 Ii'. B, M. , thence ea,st ;30 rocis, tbence south
33 rod.nl thenoe weet 20 rods, t)rence rrorth 32 rods
1"r ptrint of beginnini;.

IQ Billingsley Creek lilov. a., lBBb Florence Llveetock
ComDanY Dltch; 

I[].7 $nrlng Aprlll Ir ]tr00 fJo:renee Lilvestock

(ttre d.iver..r1on noint of said Flbrence Lil:ltH;- c.r.npany
l-;1 Lch i s lrirureittbtety belov' tlie cl11 r ailroad
fill on the lJlT+ of the liy:+ of iec._13, Twp. ? S. R.
13 it. i3. l{. The cliversion n,;int of sai(l Florence
Llvestock $prlng, 1s on the SE+ of the IJ1l,r,. of riecr
12r Tn:p.7 $. R. 1"i n. B. lI,. )t ,

:

rJltr .

the 
,

Mr,

B.ppur tenant o
sT:i-, the $1'r.* of the l'{ trrL ancl tlr e IIi.
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,3b- co4q

ST,

8b - cto ,s /
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e tll,ld-of
a.nd the Ng. R. 13

of
ihe I{
l- of
E. 13.

$e c. 1? ; tire ui- o
both ln Sec. I 1;
N1il*, both ln Seo. 13; all n

c'c -j;/o .!j Bprlng Airrii i, I.9OI lfLurence Livestock
tipr ing;

a1: uurtenanb to i

+ certa.in pc.rcel of Lanrl situate in 3ec. 14r Trrp.
7 S. R. 13 I'1.'ll. lI. nore particularly describecl as fol-
1ov1s, t o-wit:. ISsginnlnE et the uortbwest cornei of the \

]m'$ of the lln$ of-Sec, 14, Tv:p. ? S. R. lf ]1. 8..i,{. 
,

a.nd runnlng thence Eaet 1320 fet.t, thence $outir 830 !

f eet, thence trTest 1320 f eet, tiieilc€ llorth BB0 feet to I

pla.ce of beglnningr cont&intni.:; i0 rcre .er

)-tZ Blllingsley (-1::eelc June 26, 1B8l John i;ell Dltch;' ,4 tlnnanecl $pTftU;s June .?6, 1881, 4 Unnainecl Sprini;

(rrre cllverr:ion p<;lnt of raici John Bell l)ir,cir ls on thei
hank of ijtl1lni,;sley Oreek 30 yarcle belc.rrv tlre cliversion,polnt of 'bhe Buckeye Dltcir ]reretof ore r:i.es cribed. gald
fcur unnnrqec. springs ariee on tlie Ia.rrd. ctescribecL lmnned.-
late1y hereafter. )

rhese certarn i.j5:i:"3?"1-l: more particularry dee-
c r'lbed a.e f oLl,ows r to-wlt : 

f

d

Jb codf
li

Comrnenclng; at the northuest ccrner of tire flHil. r:f thenil+ of $ec. 2t Twll. ? [{. R. Ll. Fl. l]. }4.; t}.'ence xun-
^\ dn "i"{:. soylF a1on61.tire west bounriary Ii.e of eato SIf+
J,7'/ar, of .the^qlit of eald sectlon, torinshlp anr_i ranF-je afore_sald eOB f eet; thenc€ eas'b pitrii.llel to the nor'ch bourrd-ary Ilne of salclr [l]i;; of tire $E*. of salcl ilectionr Tonn_ship and Range aforeeald. BBa feet l thence rrorth ?0g
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.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF'THE STATE OF IDAHOIN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEIT.

CIVIL CASE NUMBER: 39576

Ident.
Date R
Receip
Re ce iv

NOTICE OF CLAIT{ TO A WATER RIGHT
ACQUIRED UNDER STATE tAW

Numbe r :
ece ived :

A36-04091
7 /20/L9B8

s00l_008t No:
ed By:

1 Name:
Address:

BRUCE W. REESE
P.O. BOX 445
HAGER},IAN, ID

LA ROSE A. REESE
P.O. BOX 445
HAGERMAN, ID

208-837-6398

83332

83332

TTib. to: BILLINGSLEY CREEK

Name:
Address:

,)

3

4

Date of Priority: APR 01, l_9L0

SOurCe: SPR]NG

Point of Diversion:

Township Range Section t/4
07S L3E L2 Sw

Purpose
IRRIGATION
STOCKWATER

Non-i rrigation uses:
LTvESTOCK/Lo RANGE

of t/4
SE

From To
03/Ls LL/L5
05/0 r. L 0/1"5

of I/4
SE

County
GOODING

Lot

5. Description of diverting works:
PIPELINE ACROSS BILLINGSLEY CR. TO GRAVITY SPRINKLERS, 2 TROUGHS

6. Water is used for the following purposes:

Total Quantity Appropriated is:
0.360 C.F.S. (andlor)

B. Total consumptive use is

S

.360

.020

(or ) A. r.A

44.00 A.F.A.

33.0 Acre FeeL per Annum.

Date Z 07 /20/88

c. F.
0
0

7

9

A36-04091 Page 1_
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\i1l

1-0. Place of Use:

Township Range
07S 13E

L/4 of L/4

NW NE

Section
L3

Lot USe
STOCK
IRR

Ac res

LL.0

r.1_.0

11.0

tL.
L2.

13.

Section Acres

TotaI Acres

Place of use in counties: GOODING

Do you own the property listed above as place of use? YES

other Water Rights Used:
SAME SYSTEM PROVIDES DOI'IESTIC WATER UNDER ANOTHER CLAIM

Remarks:
sYsTEm wAs DEVELOPED UNDER CANCELLED PERMTT 37-2038. p/V rS A
PART OF ORIGINAL LAND, & REPRESENTS THE MAJOR PART OF THE LAND
IRRIGATED FROM THIS SPRING.
SAME SYSTEM PROVIDES WATER TO MV HOI4E UNDER A LATER pRIORrTy, AND
ALSO TO ONE OR TWO OTHER HOI{ES AND POSSIBLE SOME IRRIGATION ON
OTHER PROPERTY.
p/u wAs sHowN TNCoRRECTLY oN cLArM. PRTORTTY CLAIT{ED rS BASED ON
ORIGINAL PERMIT.

L5. Basis of Clain: STATUTORY CLAIM

Date z 07 /20/88

t4.

[4IORCIFfLfi/lED

FE8 0 , ,993
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(a.) By signing below, r/we acknowledge that l/Ne have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin_Adjudication." (b.) I/We do _ do not X wish to receive and pay
a small annual fee for monthly copieE-oE the dock-d[-sheet.

Number of attachments:

1-6. Signature(s)

For fndividuals:
I/We do solennly swear or
foregoing document are tru
Signature of Claimant( s ) :

affirm that the statements contained in the
e co r rec

Date:

Date:

State of ldaho

County of fi,1'; F- l/ t
ss.

Subscribed and sworn (or affirmed) before me this sofu day

of re 3s'
o v u

Seal
Residing at

My Commission Expires

Date: 07 /20/88

c

t

It/,CROF'LMFD

FE8 0 , ,993

A36-0 4 091 Page 3
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CONSERVATION P!.ThI :}IA,P
Prepured ,.v UlllTEIl STATES 0EPARTMEIIT 0f A0RICULTURE * S0l[ Col{StRl,ATl0t{ iER'/il]i

cooperating with
Goodivo

J

owNER 8R uet
OPERAToR

Goaorvc

REFSE

i OAho

F-ARM No. /O 5f tare5 - 72
3cas8"= t mi Acnes /3 . 6

PHoro No. C /vP- i€F':^7 Y

t.

st? .i.:

l3,f l

14 E#cfi u{u{*?u{
FE8 0 , p93



S-.t.,1of ldoho

DEPARTMENT OF WATER RESOURCES
SOuthern RegiOn, 222 Shoshone St. Eost, Twin Foils, tdoho 8OO0r (2OS) 704.g57s

CECIL D. ANDRUS
Govcmor

0ctober 3, 1990

Sincer

en Herritt, P.E.
lfater Rights Supervisor

R. KEITH HIGGINSON
Dhcor

".: 
.:, i:l r:: 1,:.i i :..J :'.. ,:. - ..-l i ":

Dear Claimant(s):

rn the past you submitted the claim(s) identified vith the number(s) shovn aboveyour name and address at- the top of this letter. You indicated on the claim(s)that the basis for establishing 
_the vater right(s) vas geneficial use, ,".ning'the vater right vas not previousry eonfirned by a decree, lrater right ricense orpermit before you filed the claim(s).

The purpose of this letter is to request evidence supporting the prioritydate(s) you have claimed. The enclosed pamphlet describes vhat this means.Irhile.r-encourage you to read all of the pamphlet, r direct your attention tothe right-hand half-of the pamphret after'you open lt. Therl you wirr find tvosections: llhat Kind of Evidence is Requirld, 
"nd Sor. nxampies of Doeumentsvhich May Be Evidence of the Priority date. These sections telr you lrhat rnustbe submitted. The other sections.tell you vhy the evidence is necessary andvhat the consequences of not submitting the evidence could be.

Please submit the requested evidence by November 1, 1990. vhen returning to theDepartment please reference all docurnents with the claim(s) iJentiticationnumber(s) listed above

rf you have questions not addressed by the pamphlet or need other technicalassistance, please feel free to contact this offi"e. For advice on your vaterright(s), please contact your attorney.

e

fi4tcftfff;f{_M*tru

Ft8 0 , ,993

Enelosure
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SELECTIOIT FI[E: HIIT.iloA.8RoiJil

IDAIIO DEPARTilEIT OF I'ATER RES(URCES
SELECTIOII FILE COIITETITS

oAlEz 03105t93
TII4E: 12:06:19
PAGE: 1

A36-000038
A36-OOO22
A36-00039tr
A36-00060
A36-00077c
A36-00098
A56-001 108
A36-00123A
A36-02038
A36-0714?,-
A36-101 19
A36- 10520

A36-00003c
A36-00023
A36-00041A
A36-00061
A36-00079
A35-00099
A36-001 I 1A
A36-00123E
A36-02169
A36-07172
A36- 1 01 20
A36- l 0906

A36-00003E
A36-00033F
A36-00041c
A36-00062
A36-00086c
A36-00100
A36-001 I 1B

A36-00133
A36-04091
A36-07229
A36-10140
A36- 1 5166

A35-00003F
A36-000348
A36-00042A
A36-00063
A36-00089A
A36-00101
A36-001 12A
A36-00134A
A36-04142
A36-07233
A36-10141
A36- 1 5 168

A36-00003c
A36-00035J
A36-00048A
A36-000648
A36-00090A
A36-00103c
A36-001 128
A36-00154C
A36-04260
A36-07346
A36-1016E
A36- I 5240

A36-00003J
A36-00039c
A36-00049
A36-00068
A36-00090F
A56-00103F
A36-001 13H
A56-001558
B6-0m71 .

A36-07658
A36-10231
A36-15463

A36-00006
A36-00039D
A36-00050D
A36-00069
A36-00092
A35-00106
A36-001 13J
A36-00135c
A36-07081
A36-07875
A36-10249

A36-00007
A35-00039E
A36-00051D
A56-00070
A36-00094A
A36-00108A
A36-001 19
436:00141
A36-07089
A56-08099
A36- t 028:t

A36-00008
A36-00039J
A36-00055AF
A36-00071A
A36-00096A
A36-001088
A36-00120
A36-00192
A36-07092A
A36-08317
A36- 1 02838

A56-00021 B

A36-00039f{
A36-000558c
A36-00075
A36-00097
A36-001 10A
A36-00121
A36-02002
A36-07142
A36-10055
A36-10405

IOTAL RECORDS III SELECTTOII FILE: 116
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Hepworth,
N u ngester,
& Lezamiz

TIECEtVED

FEB , (l 893
Oepartnenr 

rrf ll,atsr li$sour@

IIEPWORTH, NUNGESTER & LEZAMIZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Fa11s, ID 83303-0389
Telephone: ( 208 )734-75L0
Attorneys for Claimant
( PPK\HAGERMAN . NOA\lnr )

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €x re1.
R. Keith Higginson in his
official capacity as director
of the ldaho Department of
Water Resources '

Petitioner,

vs.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF' THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

********7t*

)

)

)

)

)
)

)
)

)

)

)

)

)

)

)

)

)

)

)

)
)
)

)

Case No. 39576

NOTICE OF APPE.ARA}ICE

United States; State
and all claimants to t
of water from the Snak
Basin Water System,

Respondents.

ofI
heu
eRi

daho;
SC
ver

**********

PLEASE BE NOTIFIED that the firm of Hepworth, Nungester

& Lezamlzt Chartered' hereby appears on behalf of Hagerman Water

NOTICE OF APPEARANCE - 1

\
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22

Users, fnc. and its individual members:

Anderson, Anita G.
Babington Lynn J. & Kathy
Banbury Pipe Co., Inc.
Banbury Pipe Co., Inc.

end Irrigation & Minin
pring Water User's Assoc.
prings Water User's Assoc.
prings 9{ater User's Assoc.
ock, AIma E.

Bolduc, Mark E.
Boyer, Dale E. & Elaine M.
Brailsford, Robert H.

Co.
Co.

I
g

Bend Irrigation & MininBig
Big
Big
Big
Big
Blas

Brooks, Al1en
Brooks, A1len
Bybee, Gertrud
Bybee, Gertrud
Candy, Walter
Candy, 9.la1ter
Clouser, Doris
Clouser, Doris
Crandlernire,
Crandlemire,
Crandlemi r e ,
Crandlemire,
Crandlemire,
Crandlemire,
Crandlemire,
Crandlemi re ,
Crandlemi re ,

Andree
Andree
Owsley
Owsley
Margarel
Margaret

A36-00050D
A36-00003c
A36-10906
A36-02038
A36-00192
A36-00133
A36-0 0022
A36-00023
A36-15165
A36-001088
A36-00103c
A36-00079
A36-0 4260
A35-00060
A36-07346
A36:00042.A
A36-0004IC
A36-001358
A36-00134A
A36-00090A
A36-00089A
A3 6-00113H
A3 6-001128
A36-001118
A36-00113J
A36-001108
A36-00134C
A36-00135C
A36-I0140
A36-10r41
A35-00055AF
A36-00041A
A36-10405
A35-00092
A36-000648
A36-00110A
A35-00111A
A36-00112A
A36-10168
A36-00086c
A36-000038
A36-00003J
A3 6-000218
A36-00077C
A35-00039E
A35-102838
A36-00033P

B
s
S
c
t

L.&
L. &

e B.
e B.
w.&
w.&

H.
H.

&J
&J

Roger C.
Roger C.
Roger C.
Roger C.
Roger C.
Roger C.
Roger C.
Roger C.
Roger C.

F.
F.

George
George
George
George
George

c.
c.
c.
c.

ohn
ohn

&

&

&

&

&

DeVries, Abraham & Hermina
Dice, Philip F. & Judith A.
Dice, Philip F. & Judith A.
Erwin, Frank C. & Peggy
Fleming, llichael J. & Paul F.
F1int, William E. and Vera C.
Flint, William E. and Vera C.
F1int, William E. and Vera C.
Flint, William E. and Vera C.
Fue1l, Keith L. & Jolene
Gardner, Barbara & Robert B.
Gardner, Barbara
Gisler, Harry R.
Gisler, Bradley
Glauner, Frank L. & Joan
Grigg, Mattie P. & Golden T.
Gustafson Family Trust/Gustafson

Ivan J. & Lucille co-trustees
Itag-errqan Gun Club

NOTICE OF APPEARANCE 2

A36-00100

\
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Hagerman Gun
Hagerman Gun
Hagerman Gun
Hagerman Gun
Hagerman Water Users Assoc.
Jensen, Alice
Johnson, Ira L. & Huguette M
Joint Hagerman School Dist 2

Club
Club
Club
Club

A36-00099
A36-07 233
A3 6-0 7l-7 2
A3 6-10 2 49
A35-15168
A36-000558C
A36-07L42
A36-15463
A36-00068
A36-00069
A36-07071
A35-00070
A3 6-101 19
436-10120
A36-07658
A3 6-00071A
A35-00075
A3 6-00039N
A3 6-7 08 9
A3 6-0005lD
A3 6-0 r21
A36-10055
A3 5-0 0 119
A36-00120
A36-0 4142
A3 5-00003c
A35-2169
A36-00048A
A36-00049
A36-00063
A36-00051
A36-0 0062
A35-00035.1
A36-15240
A3 6-07 09 2A
A36-00039J
A36-00123A
A35-04091
A36-10231
A36-07142A
A36-000348
A35-00003F
A3 6-01238

A3 6-00 9 6A

A36-00006
A36-00007
A35-00008
A36-00108A
A36-00039C

33
Jones, John W.

John W.
John W.

George
o7 Crai

Jones,
Jones,
Jones,
KiPP, R
Kipp, R
Kipp, R
Kiser,
Kiser,
Korbis,
Laughli
Laughlin, Crai
Littlefair, La
Littlefair, La
Littlefair, La
LittLefair, La
L1oyd, Cleave
L1oyd, C1eave
McFaddan, Dan
McFaddan, Dan
McFaddan, Dan
Morris, Howard
Morris, Howard
Morris, Howard

r.
r.
r.
lberta M.
lberta M.
lberta M.
1 Woodall a Sons,
1 Woodall & Sons,
a Nellie W.

. & Rita D.

. & Rita D.
& Tara
& Tara
& Tara
& Tara

rma R.
rma R.
rma R.
nda
nda
nda

John W.
udy B.
udy B.
udy B.
John &

r.,J
tJ
,J
,J
&E
&E
&E
Kar
Kar
J.

gJ
gJ
rry
rry
rry
rry

John &

Inc
Inc

H. & I
H.&I
H.&I

& Rho
a Rho
a Rho

l'lue11er, Manf red
Norwood Subdivis ion/

Ruby Springs Water Company
Potter, Mark B. & Susan H.
Rawson, Frank S. & Carol A.
Reese, Bruce V^1. & LaRose A.
Reese, Bruce 9i. & LaRose A.
Rue, James O. & Beverly Jane
Shaffer, Roger
Simcoe, Doyt H. & Roxie J.
Simpson, l.lichael, on behalf of

Josephine Simpson Estate
Simpson, Michael, on behalf of

Josephine Simpson Estate
Strange, Wm. (Penelope Turner-remainder man)
Strange, Wfi. (Penelope Turner-remainder man)
Strange, Wm. (Penelope Turner-remainder man)
Veenendaal, Dick J.
Veenendaal, Dick J.

NOTICE OF APPEARANCE - 3
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SAN K.
Ruth E.
Ruth E.
z S.
z S.

Ward, John P
Ward, John P
Watkins, Pau

.,
a,

.,

.f

.,

.t

.l

.,

Vernon, Edith L.
Walms1ey, F'red J.

Watkins, P
Wiens, M.J
Wiens, M. J
Wiens, M. J
Wiens, M. J
Wiens, M.J
Wiens, M.J
Wiens, M.J
9{iens, M. J
Wiens , l,l. J

au

A36-000038
A36-00039D
A36-00094-A
A36-00090F
A36-00106
A36-08099
A36-07 229
A36-07081
A36-80317
A36-00098
A36-00097
A36-0 2002
A36-00101
A36-00141
A36-10520
A3 6-00039M
A3 6-10283A
A3 6-07 87 5
A36-00103F

.&

.&
I E.
I E.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
Jr.
J.

&su
Rush,
Rush,
& Ine
& Ine

9ioo11ey, Max g Blanche
Ya-Ta-Hay Investments, Inc.
Ya-Ta-Hay Investments, Inc.
Zink, Basil Lester & Myrle Hyde

the respondents in the above-entiLled action, as counsel of record

for said Hagerman Wa

DATED This

s, fnc. and said individuals.
day of February, 1993.

IIEPWORTH, NUNGESTER & LEZAMIZ

ter er

Attorneys for Respondents

CERTIF'ICATE OF MATLING

The undersigned, a resident attorney of the State of
Idaho, with offices at 133 Shoshone St. North, p.O. Box 389, Twin

Falls' Idaho 83303' and one of the attorneys for the respondents

in Ehis matter r c€rtifies that she caused to be mailed a copy of

the above and foregoing- NOTICE OF APPEARANCE on the

NOTTCE OF APPEARANCE 4

day of
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- t wofllcts -l
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February, 1993, to:

Snake River Adjudication
District Court
P.O. Box 27070
Twin Fa11s, ID 83303-0126

C1ive Strong
Chief Natural Resources Division
Office of Attorney General
Statehouse
Room 210
Boise, Idaho 83720

David Shaw
Adjudications Bureau Chief
Department of Water Resources
1301 North Orchard
Boise, Idaho 83705

United States Department of Justice
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, ID 83734

rown

NOTICE OF APPEARANCg - 5



State of I- rho
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, St
Phone: (208) 327-7900 FAX:

atehouse Mail, Boise, Idaho 83720-9000
(208) 327-7866

CECIL D. ANDRUS
COW:RNOR

R. KEITI{ HIGGINSON
DIRF'TOR

March I, 1993

Patrick D. Brown
Hepworth, Nungester and Lezamiz
133 Shoshone St. N.
P.O. Box 389
Twin Falls, ID 83303-0389

Re: Notice of Appearance

Dear Mr. Brown

We received your Notice of Appearance on behalf of Hagerman Water Owners, Inc.
and its individual members on February 10, 1993. The records listed on the notice were
updated with some exceptions.

Claim numbers with "A" prefixes identify claims filed in the SRBA. Claim numbers
without prefixes identify recommendations in the Director's Report. The following table
identifies claimants for which you filed a notice of appearance, but the number you referred
to is actually the identification of the recommendation. They have been updated with the
notice information. .

Claimant's Name Recommendation No.
(no "A'r prefix)

Bybee, Gertrude B. Owsley 36-000424
36-00041c

Candy, Walter W. & Margaret 36-00135B

Crandlemire, Roger C 36-00134C
36-00135C

Gustafson Family Trust/Gustafson, fvan J. & Luciile co-trustees 36-00033F

McFaddan, Dan H. & Irma R. 36-00048A

Muller, Manfred 36-00035J

Zhtk, Basil Lester & Myrle Hyde 36-00103F



Mr. Patrick D. Brown
March l, 1993
Page 2

The following is a list of claims that have been updated with the notice information,
however, there is a discrepancy between IDWR records and the notice list (see third
column).

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Anderson, Anita G.

Brailsford, Robert.H.

A.36-00050D/36-00050D Andersen (name spelling is
different)

A36-04260t36-04260 A36-042608t36-042608
(claim was split--"B" suf-
fix)

Brooks, Allen L. & Andree

Crandlemire, Roger C. &
George C.

A35-00060 A.36-00060/36-00060

@asin 36 instead of Basin
35)

A.36-00113J/36-00113J Crandlemire, Roger C.
(George C. not listed as
claimant)

Gisler, Harry R. A36-00021B/36-00021B A36-00021 t36-0002r
(claim was renumbered)

Jean instead of JoanGlauner, Frank L. & Joan

Gustafson Family.
Trust/Gustafson, Ivan J. &
Lucille co-trustees

A36-00039E/36-00039E

A36-00011C/36-00033F Gustafson, Ivan J. (not
listed as a trust)

Johnson, Ira L. & Huguette
M.

A36-07t42t36-07t42 Johnson, Im L.
(Huguette M. not listed as
claimant)

Joint Hagerman School Dist.
233

436-15463t36-15463 Original claim & IDWR
records show school dist. as

#3.

Jones, John W., Jr A36-00068/36-00068
A36-00069 t36-00069
A36-0707u36-07071
A36-00070 t36-00070

Jones, Iohn W. Jr. &
Deioris D. @eloris D. is
included as a claimant)



Mr. Patrick D. Brown
March 1, 1993
Page 3

The following claims have not been updated with the notice information because of
the discrepancies listed in the third column.

Claimant's Name
as listed on

Notice of Appearance

As Claimed/
As Recommended

Claim No. or
Claimant's Name in
IDWR's Records

Mueller, Manfred A.36-00034D/36-00035r Muller (name spelling is
different in IDWR records)

Strange, Wm. (Penelope Turn-
er-remainder man)

A36-00006i36-00006
A36-00007 t36-00007
A36-00008/36-00008

Strange, Wm. & Louise
(Louise is included as a
claimant, Penelope Turner
is not in records)

Veenendaal, Dick J. A36-00108Ai36-00108A
A36-00039C/36-00039C

Veenendael, Dick J. &
Sigrid E. (Sigrid E. is
included as a claimant)

Wiens, M. J., Jr A36-80317 A36-08317 t36-083r7
(no. was transposed on
notice)

Wiens, M. f., Jr. A36-00098 t36-15384 36-15384
(claim was combined with
no. 36-00141 into no. 36-
15384)

36-t5384
(claim was combined with
no. 36-00098 into no. 36-
15384)

Wiens, M. J., Jr A36-00141 t36-r5384

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Hagerman Gun Club A36-00100/36-00100
A36-00099/36-00099
436-07233t36-07233
436-07172t36-07t72
A36-10249t36-10249

Owners are listed as Bob
Porter and Fred Surbaugh



Mr. Patrick D. Brown
March l, t993
Page 4

Please review the claimants and claim numbers and let me know if you have any
questions or problems with the claims as listed in IDWR's records. Also, please review the
claims in the last table. We need to solve these discrepancies before IDWR's records are
updated with the notice information. My phone number is 32i-5444.

Please note we have received your supplemental and second supplemental notices of
appearance and are currently working to update those records. We will inform you if there
are any discrepancies.

Sincerely

J I. SCHULTZ
Legal Assistant
Idaho Department of Water Resources

cc: IDWR Southern Region

I

Claimant's
Name

Claim No.
as listed on

Notice of Appearance

Discrepancy Between
Notice of Appearance
and IDWR Records

Ya-Ta-Hay Investments, Inc. A36-07875t36-07875 No record of this claim no.,
nor any other claim no. for
claimant other than .4.36-
10283A136-102834 (as

listed)
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AJ5856NP IDAHO DEPARTMENT OF I..IATER RESOURCES

RECOMMENDED WATER RIGHTS ACOUIRED UNDER STATE LAI.J

DATE:

PAGE:

DEC-?9-1997

A-1

RIGHTS FROM S0URCE: INDIAN SPRINGS TRIBUTARY: BILLINGSLEY CREEK

RIGflT NUMEERI

NAI.IE AND ADDRESS:

SOURCE:

AUANT I TY :

PRIORITY DAIE:

POINI OF DIVERSION:

PURPOSE AND

PERIOD OF USE:

PLACE OF USE:

EXPLANATORY ilATERIAL:

PURPOSE OF USE

IRRIGATION

STOCKUIATER

IRRIGATION

T07S R13E s13
,IO 

ACRES TOTAL

0 Aqtr,g I07IV

PERIOD OF USE

I rnigation Season

05-01 10-15

OUANT I TY

0.36 cFs

0.02 cFS

36-04091

BRUCE llt REESE

LA ROSE A REESE

P0 Box 445

HAGERMAN ID 83332

INDIAN SPRINGS TRIBUTARY: BILLINGSLEY CREEK

0.36 cFs

THE OUANTITY OF WATER UNDER THIS RIGHT FOR STOCKT.JATER USE

SHALL NOT EXCEED 13,OOO qALLONS PER DAY.

04/01t't947

T97S R13E S12 SLJSESE Hithin GooDING County

LJithin c00DING County
Nr.lNE 10

STOCKI.JATER

SAME AS OTHER USE

OTHER PROVISIONS NECESSARY FOR DEFINITTON OR ADMINISTRATTON OF THIS I.IATER RIGHT:

THE OUANTITY OF I.'ATER DECREED FOR THIS I.,IATER RIGHT FOR

SToCKilATER USE IS NoT A DETERMINATT0N OF HTSTORTCAL BENEFICIAL

USE.

BASIS OF CLAIM - BENEFICIAL USE

STOCKI.'ATER, 1O RANGE CATTLE
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IDAHO DEPnRTMENT OF WATER RESOURGES

36-04091

660 1320 1980 2640 3300 3960 Feet

TNS 75, RI{G 13E,
sEC 13 rYWl/4NEl/4

N

w

GIS PLACE OFUSE PRESENTATION
1987 and/or 1988 NAPP PHOTOGRAPHY
DATA ENTRY DECEMBER 15, T997
BY KELLY KCHRISTENSEN

E

o Recommended Point of Diversion

, Recommended Place of use
S

Section lines

Quarter/Quarter Lines

A/



TR,ANSFER. NUMBER

CLAIM NI'MBERS s--48ft( DATE OBJECTION FILED

TOTALACRES FROM RECOMMENDATION

GEOGRAPHIC INFO SYSTEM

POLYGON # UPDATED

+
NO

RJGI{T

RECOM

GIS

RECOM

GIS

RECOM

GIS

RECOM

GIS

UPDATED

PoLYGoN CREATED oN 604 (

SEswNE NW

NE t{w sw t.I}v sw SE NE NW sw SERNG sEc SE NE tftv sw SE NETNS

II< E21 l<tr
n

I

83 5-DBPOU. DBF

83 6-DBPOD . DBF

ATTRTBUTES oF 836-Pou.sHP ,57{
ArrRrBUrEs oF 836-PoD.sHP qL4

\\

l-. <^.t s,tt94
tl

f,r7u 
"o*r"t",*, to coNFlrcr

no()
no{ )

READY FOR DECREE ves () no il
SENT FOR DECREE ves { ) no l__l





SUBCASE NO. 36-04091

CLAIM
(7120t88)

AMENDED CLAIM
(7t30te0 & 10/10/90)

RECOMMEI\DATION OBJECTION

NA.ME Bruce & La Rose
Reese

Bruce & La Rose
Reese

Disallowed. Bruce & La Rose Reese

BASIS OF CLAIM Statutory Claim Statutory Claim

SOT]RCE Spring Spriog

QUANTITY 0.360 cfs 0.360 cfs

PRIORITY DATE 4/1/r910 4nn90l *

(1st Amendement)
ll/4/lgg5 **
(2nd Amendment)

PI]RPOSE OF USE Irrigation
Stockwater

Irrigation
Stockwater

PERIOD OF USE In.:3/15 - ll/15
S.W.: 5/1 - 10/15

In.: 3/15 - ll/15
S.W.: 5/l - 10/15

POINT OF
DIVERSION

TOTS RI3E S12 TOTS RI3E S12

PLACE OF USE TOTS RI3E SI3
I 1.0 acres

TOTS RI3E S13
I 1.0 acres



remarks "System was
developed under
cancelled permit 37-
2038. Place of use is
a part of original land,
and represents the
major part of the land
irrigated from this
spring. Same system
provides water to my
home under a later
priority, and also to
one or two other
homes and possible
some irrigation on
other property. Place
of use was shown
incorrectly on claim.
Priority claimed is
based on original
permit."

* Same remarks with
the addition of :

"Gathering evidence
for the claimed
priority date, Mr.
Reese discovered the
irrigation mentioned in
the 1932 Decree
showing an earlier
date of 1901 from
Springs (under 36-

. 00049).
** "Based on the
evidence for the
claimed priority
research by Mr. Reese:
the decreed water right
36-00048 had a point
of diversion below the
old railroad fill from
the Billingsley Creek
to a ditch on the north
side of the creek. The
ditch followed the
creek then crossed via
a pipeline onto the
claimant's property.
As decreed it was
used here to irrigate.
After the decree the
ditch and the point of
diversion were
abandoned for
unknown reasons; at
this time it is believed
the pipeline system
from Indian Springs
was developed as an
unrecorded transfer of
36-00048 portion.
This allowed the
continued inigation of
the claimant's place of
use.tt

XX - water right not
being recommended. +

* requests as claimed with 70/23/1889 priority date; add domestic to purpose of use; year round season of use for all purposes; and
12.6 acres.

36-04091 continued
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t.

IN THE DISTRICT COURT OF THE FIFTH 'IIIDICIAL DISTRICT OF THE

STATE OF TDAIIO, IN A}ID FOR THE COI'I{I:TY OF TWIN FALIJS

In Re the General Adjudication )
of the Rights to the Use of Water )
from the Snake River Basin )
Water System )

The Stat,e of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Wat.er Resources,

Petitioner,
vs.

The United States; the State
of ldaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Case No. 36-04091 -0001-

RESPONSE TO OBiIECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

1

Respondents.

I. qENERAI, INFORMATION

Person respondinq to obiection:

Name: R. KEITH HfGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711 -4449

Briefly describe your interest in this water right:
IDWR is required to file a response to an objection to part

I of the director's report pursuant to I.C. section 42-14L2(2).

(Over)

MICROFILMED
OCt t E fggr

RESPONSE TO OB,JECTION NO. 35_04091 -OOO1. - PAGE 1



ii'rf ! ti""?l i; iryi :\

2. Person who filed objection:

3. If this response is filed bv an attorney

Name:
Address:

Attorney Name (s) :

Attorney Address:

BRUCE W & LA ROSE REESE
PO BOX 445
HAGERMAN ID 83332

NICHOI,AS B. SPENCER

t2. 
I

t4. 
I

L2b. I

DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. P,OX 44449
BOTSE, rD B3'711--4449

Attorney Phone No.: (208) 327-7900

II. STATEMEI{NT OF THE RESPONSE

El Water Riqht Recommendation: I respond to the objection
concernl-ng:

El This water right not being recommended'

Xl other: I respond to the objection concerning:

AI,], MATTERS RAISED IN THE CI-.,AIMANT'S ANSWER,

AFFIRMATIVE DEFENSES, AND PRAYER FOR RELIEF.

REASONS SUPPORTING EACH BOX CHECKED

In response to the descript.ion of the objector's interest' IDWR

respon'ds as follows: Thi-s right. was claimed based on benef icial

"".. The objection seeks to issert a right based on. a decree,
a priority dlte earlier than claimed, domestic use which was not
cliimed, iore irrigated acres than were claimed, and a longer
season of use for lrrigation and stockwater than were claimed.
The claimant improperly seeks t,o use the objection-process to
amend the noticl of ctiim or to file a late claim for a different
water right. A claimant must obtain leave of court to file an
amended E1aim or a new claim after the director'S report is

nurrra^\re'E, rr'rr rrD.Tr.n.nrnl\T I\Tn 36-04091 -0001-t(l1D.r \Jl.\{i).ci .lDUsvr lvrr rrv ' PAGE 2



filed. Once leave of
amended or late claim
the court.

grant,ed, IDWR can investigate
an appropriate recommendation

court is
and make

the
to

In response to Statement of the Objection items 12 and 1-2.b and
all allegations of the object.ion regarding these items, IDWR
responds as follows: This claim was based upon beneficial use,
and was recommended for disallowal because the claimed use was
found to have occurred, if at all, only aft.er May 20, 1-97L, the
effective date of the mandatory permit statute, established by
Idaho Code sec. 42-201-, for the appropriation of water from a
surface water source.

In response to Statement of the Objection item 14, and all-
allegations of the objection regarding that item, see att.ached
"IDWR's Response to Answer Affirmative Defenses and Prayer for
Rel-ief of Cl-aimant".

In response to the sentence listed in Changes to the Director's
Report,, whereby the claimant att,empt,s to rrreserve the right to
claim all purposes of use and quantities of use as shown by the
evidence at triaI,'r IDWR responds as follows: Insofar as this
purported reservation of rights may constitute an att.empt to
reserve the right to amend at trial the claimant's notice of
claim, the claimant improperly seeks to use the objection process
to amend the c1aim. A claimant must obtain leave of the court to
amend a claim just as a party must obtain leave of t,he courL to
file a late claim after the director's report is filed.

CIIANGES TO THE DIRECTOR'S REPORT

The direct.or proposes no changes to the description of
this cl-aim in the Director's Report.

I Check here if you are submitting documents. Please list,
each document by the t.itIe and number of pages. You may
use additional- pages if necessary:

(over)

x

il,NNOHLUED
(,cr I E lg9{

RESPONSE TO OBJECTION NO. 36-04091. -OOO1 PAGE 3



Notice
IDWR'S

for

No. of
Pages

3

4

of Claim No . A3 6 - 04 0 91-

Response to Answer, Affirmative Defenses, and Prayer
Relief of Claimant

RESPONSE TO OBJECTTON NO. 35-04091- -0001 PAGE 4



VERIFICATION (Must be Completed)

State of IDAIIO

Count,y of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceedi^g, as def ined by I.C. 42-L401A(1) and (7) ; t.hat
I am t,he Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as direct.or of IDWR,
to verify this response; and that I have
response, know its contents and that the

read the foregoing

therein are true to the best of my knowl e and belief.

s gna ture o person ng: response

By
Attorney s n

representati capacity)

Subscribed and sworn to before me this day o
r-993.

atements contained

gn
ve

1.

qrr?
-l

f
\+!-

MINI No ATY Pub I r Ida
Residing at:
My Comm r_ssr-on expl_res:

* *

4
OF 19

(over)

' MICHOFILI,IED
OCI I E l99tr

goTAtp

Punr,lc
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' CERTIFICATE OF I{'AILING

I hereby certify that on the l0* day of
L993, I maiLed,the original and copies of the
response, inc-Iuding all attachments, to the f
by mailing the original and/or true and corre
prepared and addressed as follows:

oregol-ng
ollowing pers
ct copies, po

' i" -.'.
ij'-: ,.':i

i i,' ,,-s t trr . l, I':' ti. i !: r\, . {, ' _ i! lJ r, 1..)

T

ons,
stage

2

1_ Original t.o: ' ;

clerk oi'Crt" oi
Snake'"River Bas

3

Name:
Address:

strict Court
in Adjudication

253 .Third Avenue North
P.O. Box 2707
Twin FaIIs, Idaho 83303 -2707

One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

one copy t.o the party who filed the objection, or if repre-
sented- by an attorney, to their attorney; and you must fill
in the following information:

HEPWORTH NUNGESTER & I,EZAMIZ
PATRICK D BROWN
& PENELOPE PARKER
PO BOX 389
TWIN FAI,LS ID 83303

4" One copy to:

United States Department of .fustice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

S gnature of Res ent or a
mailing on Res nt's behal

torney
f

RESPONSE TO OB.JECTION NO. 35-0409]. -OOO]. - PAGE b



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF'THE STATE OF I DAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL AD.JUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number: A36-0d091
Date Received z 7/20/L9gB
Receipt No: 5001008
Received syrE

AI-IENDED

L Name:
Address:

Name:
Address:

Pu rpose
IRRIGATION
STOCKWATER

BRUCE W. REESE
P.O. BOX 445
HAGERMAN, ID

LA ROSE A. REESE
P.O. BOX 445
HAGERI,IAN, ID

NOTICE OF ELAII{ TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

AIIIENDED

208-837-6398

83332

83332

Trib. to: BILLINGSLEY CREEK

Lot County
GOODING

2

3

4

Date of Priority: APR 01, 1901

SOurce: SPRTNG

Point of Diversion:
Township Range Section t/4 of I/4 of I/407s 13E 12 sw sE SE

5. Description of diverting works:
PIPELINE ACROSS BILLIilIGSLEY CR. To GRAVITY sPRINKLERs, 2 TR9UGH5

6. Water is used for the following purposes:

F rom
03/L5
05/01"

TO
LL/L5
L0/L5

s (or)
.360
.020

A. F.Ac. F.
0
0

7. Total Quantity Appropriated is:
0.360 c.F.S. (and/or)

B. Total consumptive use is
9. Non-irrigation uses:

sTocKwATER, 10 RANGE CATTLE

A. F.A.

33.0 Acre Feet per Annum.

Dare,Mtgfft 
{r?frrirp

tufihHuPtLMED

(Icl I g urt

A36-04091 Page 1



10. Place of Use:

Township Range
07s 13E

L/4 of t/4
NW NE

Use
STOCK
IRR

ive notice
wi sh

cle [-sheet.

Sect i on
L3

Lot Ac res

1r..0

1L.0

L1.

L2.

13.

Place of use in counties: GOODING

Do you own the property listed above as prace of use? yES

Other Water Rights Used:
SAI{E SYSTEM PROVIDES DOMESTTC WATER UNDER ANOTHER CLAII{

L4. Remarks:
sYsrEM wAS DEVELOPED UNDER CANCELLED pERr{rr 37-2038. p/v rs A
PART OF ORIGINAL LAND, & REPRESENTS THE MAJOR PART OF THE LAND
IRRIGATED FROI'I THIS SPRING.
SAME SYSTEM PROVIDES WATER TO MY HOME UNDER A LATER PRIORITY, AND
ALSO TO ONE OR TWO OTHER HOMES AND POSSIBLE SOME IRRIGATION ON
OTHER PROPERTY.
P/U WAS SHOWN INCORRECTLY ON CLAIM. PRIORITY CLAIMED IS BASED ON
ORIGINAL PERMIT.
***AMENDMENT NOTE***
GATHERING EVIDENCE FOR THE CLAIMED PRIORITY DATE, MR. REESE
DISCOVERED THE IRRIGATION MENTIONED IN THE L932 DECREE SHOWING AN
EARLIER DATE OF 1901 FROM SPRINGS. (UNDER 36-00049)

].5. BaSis of Claim: STATUTORY CLAIM

16. Signature(s)

Section Acres

Total Acres 1r..0

/We have received, read and(a._ ) By signing below , rffle acknowledge that
understand the form entitled "How you witt re
Basin Adjudication. " (b. ) T/yIe do do na small annual fee for monthly copies-of the

Number of attachments:

I
ce
ot
do

in
to

the Snake River
receive and pay

Date t 07 /30/90A35-04091_ Page 2

,r,r,ofi€Fp,F|[l{ED

FE8$t ,$dTr,



For Individuals:
I/Ne do solemnly swear or affirm
foregoing document are true a

Signature of Claimant( s ) :

statements contained in thethat the
cor rect.

Date:

Date:

a

State of
County of

Idaho

Subscribed and

of

SeaI

ss.

elLsworn

19

(or affirmed) before me this da

o ary Pu

Residing at

My Conmission Expires

Date t 07 /30/90

['lt0R

FE8

c

A36-04091 Page 3

I I l99t



IDWR's RESPONSE TO ANSIVER. AFFTRT{ATTVE DEFENSES AND PRAYER FOR
REIITEF OF CIJATMJANT

This portion of the response addresses the nulti-page attachmentto the objection (hereinafter .tthe attachmentrt), wrrerein the
craimant adrnits or denies all sections of parts r, rr, and rrr ofthe directorts report, asserts 27 affirmative defenses, and
arreges a prayer for rerief. The attachment contains thefollowing sections, corresponding to the various sections of thedirectorts report:

1
2

(
(

r. GENERAL RESPONSE
rr. DEscRrPTrvE suttMARY, (first unnumbered page of part
I of the direitor's report)
III. TABLE OF CONTENTS (second and third unnumbered
pages of Part f of the directorrs report)
IV. L. rNsTRUcTroNS FoR UsINc THrs REpoRT PART I (page
1 of Part f of the director/s report)
IV. 2. SCOPE OF TIIE AD,TUDICATION (pages l_-3 of part I
of the directorrs report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of part
I of the directorrs report)
V. L. BOUNDARIES OF BASIN (pages 4-6 of part I of the
director/s report)
V. 2.'WATER SOURCES (page 6 of Part I of the dj_rectorrs
report)
V. 3. DEVELOPMENT Or WATER USE (pages 6-9 of part I of
the director's report)
Vr. GENERAL PRovrsloNs 1-8 APPTTY To ALrJ I{ATER RrcHTs IN
BASIN 36 (page 9 of Part I of the director's report)
VI. General Provision 1. EFFECT OF ADJUDICATION (page g
of Part I of the directorrs report)
VI. General Provision 2. GENERAL ADMTNISTRATIVE
PROVISIONS (pages 9-L0 of Part I of the directorrs
report)
Vf. General Provision 3. CONJUNCTM ADUINISTRATION
(page 10 of Part f of the director's report)
VT. General Provision 4. ADMINTSTRATION oF GROUND HATER
RIGHTS (page 10 of Part I of the director,s report.)
Vf. General Provision 5. ADUINfSTRiATION Otr. BASIN 36
RELATM TO THE SNAKE RMR (page 10 of part I of the
director's report)
VI. General Provi-sion 6. ADUINf STRATf ON OF SIIIAITL
DOMESTIC AND STOCK WA:IER RIGHTS (page lL of part I of
the director's report)
vr. General Provision 7 . MEAsuRrNc DEvrcEs AND coNTRor.,

(3)

(4)

(5)

(5)

(7)

(8)

(e)

(10)

( 11)

(L2)

(13)

(13)

(L4)

(ls)

(16)

IDWR'S RESPONSE TO ANSWER, AFFTRMATIVE DEFENSES AND PRAYER FOR

MNNOHLMED
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The attachment also contains part VIII,
20 through 28) and a PRAYER FOR REIJIEF

i,i ; ' ,i

f .i: r r " 
, l{ .bl 

"!l "l,liti. i \
woRKs (page 11 of Part I of the director's report)
vI. General Provision 8. FIRE FIGIITING PURPOSES (page
11 of Part I of the director's report)
VI. General Provision 9. CONSUT{PTIVE USn (page L2 of
Part I of the directorts rePort)
VI. GENERAII PROVISION 10 AP-PIJIES TO AI'I' WATER RIGETS IN
BASIN36sHowNWITIIDol'{EsTIcusEAsAPuRPosEoFUsE
lt;t" tz of Part I of the d'irector's report)
vI. General Provision 10. Do!'IESTIC USE (page t2 of Part
I of the directorts rePort)
VI. GENERAIJ PROVISION TT APPI'IES TO AI.JI-| WATER RIGNTS IN
BASIN36sHowNWIIIHsTocKWATERUsEASAPURPoSEoFUSE
lpug" L3 of Part I of the director's report)
VI. General Provision 11. STOCK WATER USE (page 13 of
Part I of the director's rePort)
VI. cENERAL PROVTsToNS Lz-Lk APPLy TO ALL I{ATER RIGHTS

INBASIN3sSHowNWITHIRRIGATIoNASAPURPoSEoFUSE
ip"g. 13 of Part r of the director's report)
VI. General Provision L2' IRRIGATION USE (pages L3-14
of Part I of the director's rePort)
VI. General Provision 13 ' DMRSION VOLUME FOR

IRRIGATION rpage-ra of Part I of the director's report)
vI. General'pr6vision L4. coNsul.tPTM USE FOR

fnnfeerfoU (pages l-4-L5 of Part I of the director's
report)
vI-. General Provision 15. Al4ouNT oF CoIIBINED WATER

RIGHTS FOR TRRIGATION (page 1-5 of Part I of the
director's rePort)
VI. General piovision L6. DMRSION RATES IN EXCESS OF

.o2 cFs PER ACRE (pages l-5-l-6 of Part I of the
director's rePort)
Vf . L7 . INSTR-UCTTbNS FOR USE OF IJIST OF RECOMMENDED

wArER RrcHrs i;;;;;-A-i rhroush A-iii of Part I of the
director's rePort)
VI. X8, IDAHO DEPiRTMENT OF WATER RESOURCES RECOMUENDED

WATER RIGHTS ACQUIRED uNDER STATE LAW (pages A-L
through B-25 of Part I of the director's report)
DIRECTOR'8 REPORT FOR REPORTING AREA 3 (BASIN 36) '
(DTRECTOR'S REPORT PART rI)
DIRECToR'g REpORT FoR REPoi,TING AREA 3 (BASIN 35),
(DTRECTOR'S REPORT PART lrr)

AFFIRMJATIVE DETENSES (PP.
(untitled, P. 28).

(17)

(18)

(le)

(20)

(2t)

(22)

(23)

(24)

(2s)

(26)

(27 )

(28)

(30)

( 31)

(32)

(33)

IDWR'S RESPONSE TO ANSWER'
RELIEF OF CLAIMANT' Page 2

AFFIRMATIVE DEFENSES AND PRAYER FOR



rn response to each of the items enumerated. above rDwRresponds that pursuant to section 4 a. (2) (c) or sngaAdrninistrative order L, Rures of procedule, rDwR generarry denieseach and every arlegation, if dDy, containea in- eicrr enumeratedportion of the attaihment. rDwR affirnaii-""rv--r"Jiona= thatneither SRBA Adninistrative order L, Rules or-procldure, norTr:t+e 42, chapter L4, rdaho code, mar" provision for rDWR toaffirrn, amplify, or otherwis" r"=pona-to the craimantrsadmissions, or to deny the clairnaitrs d.eniir=,-""a-tn.t rDwRtherefore does not berieve that it is required to do so. Titre42, chapter L4, rdaho code solely defines the content and scopeof the director/s.report. rt is to contain a a"="iiption of thewater system-and_is to provide a recornmendation as Lo each waterright claimed and as to those matters ,r.".=rury foradministration of those water.rigrrts. Therefore, the content and.scope of the objection is rimited to those same matters. Theattachment to.the present objectio.r .==.ri=-;;-"t;J.ri=" raisesmatters not directly addressing the elements of the water rightas recommended, the description of the water system, or thegeneral provi-sions. Rathei, the attachment ra-ises broad issuesas to the constitutional, statutory and administrative efficacyof the entire adjudication process. A11 such issues should beraised by means of motions io designate basinwide issues andsimilar procedural vehicles.speciricarry designed. to provide forbasinwide notice and participition- irr"y snoula not be permittedto divert the_ focus oi any inaiviouat-sulcase ;;.t iron tneissues directly connected to the el-ements of the io.i"r right andthe administratj-on thereof. Tlerefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be strickln
However, in the event that the court should determine thatall- or part of the attachment is propeiry witnin the scope of theobjection, IDWR further responds ls ?oIIows:
rDwR affirmatively responds that all statements within thedirector's reoort-afe pioperiy i.ncruaea therein pursuant to Title42,_ chapter L4, rdaho codL, and in particur"i-pui=u""t t" rdahocode ss 42-t4LL and 4Z-t4r2(B); and that the plovisions of therdaho Rules of civir procedure'regarding preahing" ir"inappricable to the extent that tf,ey are in confrict with thestatutory requirements. Therefore iown denies arL alregationsdirected at the contents of the director/s report.
As to the enumerated. portions of the attachrnent addressj-ngthe listings of recommend.eh water rign[=, abstracts of fed.eralreserved water right cLaims r ot n"go{.iated agireements, other thanthe individual recommendation that-is-irre suiject oi-tni,objection, rDwR responds that such claims or agreements are notbrought before this court by this "UJ""ti"".

IDWR,S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FoRRELIEF OF CLAfMANT, page 3
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i; : ,, ;,rli'
li;'r''l :i i;"if ifrl:::i'i

RespondingtoE}Ie2Taffirnativedefensesassertedinthe
attachment, IDWR generally -enies each and every-affirrnative
defense asserted. 

- IDpR rurinei responds that affirrnative defense

numbers L, 2t 4, 5, 10, LL-,-it-, Lg, and..22, asserting various
,violations of civil ot "orr!til,1ri"i"i 

iignl", fail-to cornpry with
rhe requirernenis r.R.c.p. ; (;t-p;;viaing-tnai- in^url averments of
violation of civil or "on=fi[irt-i"""i 

rilnts the factuar circurn-
stances constituting such viofation mus! be stated with
particularity. --eccorAingfyl-iOWn-."=.rts that those affirmative
hefenses should be stricken'

Inresponsetothatportionofthemulti-pageattachmentto
Lhe objection wherein the claimant asserts a piayer for relief'
IDWR resPonds as follows:

l.IDWRdeniesthatthedirector'sreportassertsany
claiins "g"iitt 

the clainantl rather, tha-director's report
containsonlytnereco**""a"ti.onofthedirectorastohow
the claimant's water tlght =nould be decreed and adminis-
tered.

2.IDWRdeniesthattheclaimantisentitledtohavethe
water right a""r""a-i= clairned unless in the director's
report tne waiei right has been recommended as clairned"

3. IDWR denies that any acts upgn. its part "?T!::lte 
the

i"f.i"g-"i pri""te properly for which just compensatlon
shouli be lllowed and awarded'

4.IDWRdeniesthattheclaimantisentitledtorecover
court costs and reasonable attorney fees'

5. IDWR denies that the claimant by this objection has

raised any "f"j-*"-igainst 
IDWR entitling such claimant to

any relief oth'ei thin tfre eventual juaiciaf determination
and decree or--the various elements or tne claimant's water
rightrifatrYr-"lA.ofthoserelatedmattersnecessaryto
a"!"til" and-administer that water right'

IDWR'S RESPONSE TO ANSWER'
RELIEF OF CLAIMANT' Page 4

AFFIRMATIVE DEFENSES AND PRAYER FOR



-, *'irictr L#a. *..:,"i!l

Depariment ot V'ilqler i\esources
222 Shoshone Street E.
ih.,,in Follq ID ggg0l,

Name HEPWORTH NUNGESTER & LEZNIIZ
133 SHOSHONE N 2

Address TWIN FALLS ID 83301

Date April 20, 1993

No. of

120

Sincerely,

+

Material Cost

$ 6.00

TOTAL $ 6.00

Please find enclosed the form(s) and/ or inlbrmation you requested. The charge,
if iiy, is indicated above.

If we may be of further assistance, please contact us.

+'

MICROFILMED
00t I E Uur

copies of RED FILE Documents as

requested by Hagerman Water Right
ers ea



Sr^{F of ldoho .l
UT.PARTMENT OF WATIR RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Foils, tdoho 8330.1 (2OS) 736-3033

CECIL D. ANDRUS
Governor

20-Apr-1-993

HEPWORTH NUNGESTER & LEZAMTZ
133 SHOSHONE N
TWIN FALLS ID 83301
ATTN: CHRTS HERNANDEZ

Dear Chris:

S incerely,

eanie Robertson
ecords Clerk

Enclosed please flnd the copie
in the adjudication folders, a
Right Owners. If I can be of
me a call at the office.

f the contents from the RED FILES
equested by the Hagerman Water
further assistance, please give

R. KIITH HIGGINSON
Dlecror

SO
ST
any

MICIROFILMED
uvr 1 E l99tl



I te of ldoho

DEPARTMENT CF WATER RESOURCES
Southern RegiOn, 222 Shoshone St. Eost. Twin Foils. tdoho BOO01 (2Og) 706.0009

CECIL D. ANDRUS R. KEITH HIGGINSON
Governor Di€ctor

1-4-Dec-l-992

BRUCE REESE
PO BOX 445
HAGERMAN ID 83332

RE: Copy of SRBA File(s) : 36-0409l_

Dear Mr. Reese:

Please find enclosed the copies of documents you recently requestedcontained in the above referenced sRBA fiie(=j -"=-"i tni= date. pLease
"?!: that.copies of orthophoto_quad maps or NApp photography or aerialsrides which rnay have been used in the review "i i"". 6raini=) hive notbeen included -slnce they are not easily reproduce&. These items arehowever available for your review at oirr oirice. please also note thatin some situations some water rights miy nave other associated fileswhich contain privileged inforrnai,ion belween rDwR staff and our legalcouncil which has not been copied.

Please renit the following for the cost of the copies and postage:

S5.30

Sincerely,

eanie Robertson
Records Clerk

Encl-:

s>b ,{-r -\):
4\f\

4r-y.

q/ q)
3ta_

x K'r()

MICROFILMEP
0r,r I g l$g{
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mEGIEIVE
DEC i 4 19ge

Department of Water Resourees

Southern Reginn Office
)

IDAHO DEPARTMENT 0F WATER RESOURCES
222 SHOS}IONE ST " EAST
TWIN FALLS, TDAHO B33OI

Dear I'laht: Departrnent of 'v'fater iiesourcesr

Please provide me rvith a copy of all inform
my file as it refates to water right number

(A ess )

David B. Shaw' Acljudication Bureau Chief
Idaho Department of l{ater Resources
l3ul North Orehard. Street
S'Latehouse MaiI
Boise, Idaho 83'/2o-9vuv

ation
1/- -

ineluded. irr
A lJaq/ a

l'lease advise me of any documents in my file which you are ttot
releasing to me and why they are not being released.

ylease bill me for the copy charge.

Sineerely,

)

s r7
,u n f1 n

, -( 333 2-
)

MICHOFILMED
ocl I E l9{



1

DIRECTOR'S REPORT COT{VERSATION MEMO

e + /+ Rrse R.t ePERSON(S) MAKTNG THE ENQUTRY:

lnclude address and phone no.

in case follow-up is needed. ?o
/D 3332

2. SUBJECT OF INQUIRY: L

3. RESPONSE TO INQUIRY:

4. IDWR STAFF AND DATE:

Print name and initial

WATER RIGHT Cl-AlM (Nos.):

C

t C

l

*-0o^.ft.-C t/-sqz +p.z-
*<_

Li,ED
t}ci I 8 t99{( r't (-)

3krc k-ett-tNrb



)f 2/-

EIVTPLOYEE: trele

DtBecroR- R.p"r
CO}WERSATION MEMORANDIIM

o 4za- lartFILE

RE n

DATE //_ fa z
NAME OF PARTY

C s€

L-A

I

-5 z__
sreoe r, 4ilA =--... -.



fn Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €X rel.
R. Keith Higginson in his
official capacity as Director
of the fdaho Department of
Water Resources,

Petitioner,

RECE!VED

APR 3 0 l9s3

D"e"H$igilttu*ff***

Case No. A35-04091
(You must insert the
water right number you
are objecting to)

OBJECTION

36-04091 -0001/
9344-0271

MICROFILMED

IIT trEE DISTRICT COURT OF THE FIFTE JT'DICTAI.. DISTRICT OF TEE

STATE OF IDAIIO, rN AND FOR TEE COttNTy OF rWIN FALLS

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

vs.

The United States; the State
of ldaho; and all Clairnants to
the use of water from the Snake
River Basin Water System,

Respondents.

INSTRUCTIONS

This form must, be used to file an objection to any water right
recommended in the Director's Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the bLank space following |tCase No.rl
To object to more than one r+ater right, you must file a separate
objection forn for each. Forms may be obtained frorn the Idaho
Department of Water Resources (IDWR) r or you may copy or reproduce
this blank form, as long as it is identical to the courtts form.
You must file your objection by the deadline shown in the notice
that, IDWR nailed to you. The objection must, be received by the
court on or before the deadline specified. Instructions for
nailing this objection are found at Page 6, and must be strictly
followed.

Any party physically filing 25 (twenty-five) or more objec-
tions rnust nake an appointrnent with the C1erk of the Adjudication
Court and arrange for an appointment to file nrfltiple objections.

OBJECTION 1

(over1

ocl l I 199{



:'":'1; i;.",:"

Byfilinganobjectionforn,.youarecertifyingthatthe
objection is welr-grounded 

-i;'fa;ll--'is'warranted by existing raw or

a sood-fafth arlrument. -for ii;"-&i;niionl-r:9tll:.!::" or reversal
of existing law; and that ii--is not filed for any improper purpose'

such as to harass, cause .ti'tt.""tt.ty delay or needless increase In
the cost of litigation'

1

I. CENERAIT INFORII'ATXON

P1ease fill, in the following infornation:

Person obiecting:

Nane: Bruce W. Reese & La Rose A' Reese

Address:

Briefly describe your interest in this water right:

DT oritv date ofO ber 23. 1 A89

Narne:

Address:

3. If this objection is filed by an attornev:

AttorneY Name:

AttorneY Address:

AttorneY Phone No.: 8) 7 14-7 10(2

2 owner of the water right

If filed bY an attorneY, notice of
will be sent to the attorneY only'

pendirig' Court'Proceectrngs
lr r; .

' i! .OBJECTION - 2



II. 8TATEI.TENT OF THE OBJECTTON

Please check each rrboxrr which states your objection to the
reconmendation in the Director,s Report.

1. t] Name and Address: I object to the name and/or address of
the owner of the water right.

2. n Source: I object to the source of water.

3. ! ouantitv: I object to:
a. t] the total quantity of water used in cubic feet per

second; or

b. t] the total quantity of water stored in acre-feet per
yeari or

c. n the total quantity of water reserved for each and

::::T 
purpose, includins all present and future

4. t] Prioritv Date: I object to the priority date.

5. tr Points of Diversion: I object to the legal description of
the point(s) of diversion.

6. n Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

7. n Purpose(s) of Use: I object to the purpose(s) of use.

8. tr Period of Year: f object to the period of year when water
is used or is necessary for the purpose stated.

9. n Place of Use: I object to:
a. tr the legal description of the place of usei or

b.tr the
(40)

Consumptive Use:
tive use.

nurnber of irrigated acres within each forty
acre subdivision.

f object to the annual volume of consunp-10.

11.

tr

I object to the [remarksrr listed with the waterRemarks:
right.

MICROFILMED
ocl 1 I l9g4
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;"'ti :;

L2. E : robjectto:
a. tr this water right being recommended at all; or

b' E this water right not being reconmended,.
13. tr , I object to the legal descrip_tion of theffi -

:-4. E other: r object to:

rn the space -forrowing, you must state the reason(s)for each box cnecred. ' you nay use additionalnecesSary.
by number
pages if

specificarly describe how you want the Director's Report to bechansed. you may use aaaidio;;l ;;g;; if necessary.
See Paoe 7

Please
support
numberrl

note: You shouldyour objection.
rt supports.

of documents which
document the rrbox

attach
Note on

copies
each

OBJECTION . 4



E Check here if you are subnitting documents. Please list
each docurnent by the title and number of pages. You may
use additional- pages if necessary.

.See Haoerman Water Ri ht Owners. Ine.,s

Comnend i trrn ll A ll -

VERIFICATION (l,lust be conpleted)

State of Tdaho

County of Twin Falls

Rrrrce W- Rees e lT,a R se A. Reese being first duly
(Nane of person filing objection)

sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceeding, as defined by I.C.
Sec 42-7401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

signature of person f ling objection

B
(Attorney signing in
representative capacity)

Subscribed and sworn to before me this Lb aay of Anril
1993

l:1, ::
ltit4': :'i.;i,/
\,i :':...-.':.:-i-!t
\i!=-.::irtzl

l.:: . ..:-'l i.1. iitl..l!il^,',iJ
i\;i;isirr iijr,LiC - ji.i\i! :jl- iu'i*t9 Public f

at:
Resicins ol ...............................-, l*tt2

MICROFILMED
oct I 8l99tr
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INSTRI'CTIONS TOR UAII,ING
l':ri-..,

You must nail the objection, including alt attacliurents,
! ' .r:

to jthe 
:

Clerk of the Court. flll filings rill not be accepted by the C1erk
of the Court. You urust aLso send a copy to the ovrner of the water
right, if other than yourselfi to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justicer &s set out below in the Certificate of llailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF I{AIIJfIG

r hereby certify that on the -&rc* of L,
Lg93 ; I rnailed the origi-na}- End copies of the foregoing
objection, including aII attachnents, to the following Persons, by
nailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

1. original to:

2

Cferk of the District court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707

one copy to the owner of the water right,
the following information:

and you must fill in

Owner name: Rruce W- Reese & P.!se A- Reese

ownerts address: P- O- Box a,Lq

Haoerman- Tdaho I aa2.

3. One copy to:
Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 837tL-4449

4. One copy to:

United States Departnent, of Justice
Environment, and Natural Resource Division
550 West Fort Street, Box 33
Boise, ID 83724

ture of Objector or attorneY

OBJECTION - 6

ng on Objector's behalf



REASON8 SUPPORTING EACA BOX CEECXED, pag€ {
Box L2 IDWR recommends a disallowance of a claim that has been
decreed and/or beneficially used.

CElllGEg TO DfRECTOR'g REPORTT page I

Priority date of October 23, 1889, Source: spring; Tributary to
Billingsley Creek; Point of Diversion: Township O7S, Range 138,
Section L2, SWl/4 SE:../4 SELl4, County of Goodingl Purpose:
irrigation from LIOL to L2/3L, stockwater from I/OL t,o L2/3L and
domestic as decreed for 12.6 acres

Objectors reserve the right to clairn all purposes of use and
quantities of use as shown by the evidence at triaI.

MICROFJLMED
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Question L4., Page 4, Other

I.
GENERAIJ RESPONSE

Except as specifically admitted herein, objectors deny

each and every allegation contained in the Director's Report, aDY

related or subsidiary pleadings, and/or any attachments thereto.

rI.
DESCRIPrIVE SU}.iUARY

(DTRECTOR'S REPORT PART r)

(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors adnit that Part I of the Director's

reconmendation contains some claims to water rights appropriated

under state law from Reporting Area 3. The objectors deny all

other averments because the objectors lack sufficient knowledge or

information upon which to forrn a belief as to the truth of the

averments.

III.
TABLE OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects

the page numbers of the referenced sections and deny all other

averments based upon the objectors' lack of sufficient knowledge or

information upon which to form a belief as to the truth of the

averments and because any averment, exPressed or irnplied, is so

MICHOFILMED
tlut I 8199{
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indefinite that it prevents the objectors from knowing what would

be admitted or denied.

IV.

INTRODUCIION

1. INSTRUCTIONS FOR USING ITEI8 REPORT PAR:[ I' (DRP-I At PAgE 1)

The objectors adnit that Part I consists of seven

sections; that the description of the water system includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the .reporLing area; that the water rights and the

list of the reconmended. rights are grouped alphabetically by source

and. listed chronologically by priority date; that the rights or

claims in the list of clairns/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections' The objectors

deny that any description or any irnplication that the description

of the water syst,em or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

avermentl deny that the .general provisions apply to all water

rights or define or linit classes of water rights; and deny that

the general provisions "wiII affect your water rightr rr based upon

insufficient knowledge or information upon which to form a belief

as to the truth of t'he averments.

2. SCOPE OF TEE ADi'UDICATION. (DRP-I at page 1 3)

Theobjectorsdenyallavermentsinparagrapha.,dueto

Iack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments'

OBJECTION 9



Regarding paragraph b., the objectors lack sufficient

information or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication will or wiIl

not exist upon entry of the court's decree and, therefore, deny

such averment. The objectors admit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to

know whether any of the other averments concerning the court's

order are true or accurate and, therefore, deny the same. The

objectors deny that a right rnust be adjudicated before water nay be

distributed by the director. The objectors deny all other

averments in paragraph b.

3. PURPOSE Of TEIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors adrnit that portion of the first sentence

which states ttThis report contains the Director's reconmendations

to the SRBA District Court as to the nature and extent of water

rightsrtt but deny that such reconmendations trare necessary for

adrninistration of water rights in Reporting Area 3, t' and further

deny the Director has authority to rradministerrt such rights.

Regarding the second paragraph, the objeetors adrnit that

aII water rights remain subject to the applicable law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or inforrnation upon which to forrn a belief as to the truthfulness

of the averments.

iJlICROFILMFN
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V.

1. BotttIDARIEB oF BA8IN. (DRP-I at pages 4 6)

Regardingthefirstparagraphofthissection'the

objectors deny all averments due to a lack of knowledge or

information upon which to adnit or deny'

Regarding the second, third and fourth paragraphs of this

section, the objectors afinit that' as broad statements' those

paragraphs are generally accurate but the'statements are so broad

and attenuated from any matter relevant to the objectors' water

right that the objectors are unable to know what would be

irnplicitly adrnitted or denied and theref ore, deny the same '

With respect to the fifth paragraPh of thi; section, t'he

objectors lack sufficient knowledge or information upon which to

form a belief as to the truth of any matt,er averred and, therefore,

deny the averments.

2. BATER 8OURCES- (DRP-I at Paqe 6)

The objectors adnit that the snake River Plain Aquifer is

the source of outflows of springs located along the snake River

Canyon WalI in the Hagerman Valley. The objectors presently lack

sufficient knowledge or informat'ion upon which to form an opinion

as to the truth of the other averments set out in this section and'

therefore, denY the same.

3. DEVELOPI-IEIIT oF nATER U8E. (DRP-I at pages 6 9)

The objectors adrnit that ,numerous factual and historical

averments are set out in this section, which may be accurate, but

OBJECTION 11



these objectors have no basis for knowing whether some or all of

the averrnents are intended to relate to the objectors'clairns and,

thus, are prevented from knowing what would be adrnitted or denied.

Therefore, the averments are denied.

vI .

GENERAI, PROVISIONS

GENERAI, PROVISIONS 1 8 APPLY TO AI,I, WATER RIGHTS IN BASIN 36.

(DRP-I at page 9)

The objectors deny that rrGeneral Provisions L - 8tt apply

to all water rights in Basin 36 as the staternents are so broad and

attenuated from any rnatter relevant to the objectors' water rights,

that the objectors are unable to know what, would be explicitly

adnitted or denied. The objectors also specifically deny that

general provisions 1-8 apply to the objectors' right.

1. EFFECT OF N)JUDICATION. (DRP-I at page 9)

with respect to paragraph d. r the objectors presently

have no knowledge or information upon which to form a belief as to

the truth of whether a future decree would supersede prior decrees,

or whether unclairned rights would cease to exist and, therefore,

deny the same.

Regarding paragraph b., the objectors deny that the

Director has any powers to adninister water rights other than those

specifically delegated by the Legislature of the State of ldaho'

and which do not violate the objectors'state and federal

constitutional rights, and therefore the averments are denied.

MICROFILhiED
ocl I I l9${OBJECTION L2



t ,i.,,,,": ll ,.1,

2. GENERAL ADTIIIIISTRATM PROVISIONS. (DRP-I at pages 9 10)

The objectors adnit paragraphs a' and b'

3. COIIJI'NCIIM ADI'IIIIISTRATION (DRP-I at page 10)

The objectors deny the conjunct,ive adninistration

provisions based upon the objectors' lack of sufficient knowledge

or inforrnation upon which to form a belief as to the truth of the

averments and because any averment expressed or irnplied is so

indefinite that it prevents the objectors from fairly understanding

what would be adnitted or denied. Additionally, the objectors

deny that the Department of Water Resources has any statutory or

regulatory authority f or the 'rconjunctive administrationrr as

therein described.

1. ADI.IINISTRATION OF GROITND WATER RIGETS (DRP-I at' page 10)

The objectors deny the averments within this section'

5. ADI{INIETRATION OF BASIN 35 RELAUVE TO IEE SNAXE RMR (DRP-I

at page 10)

The objectors admit that the springs are hydrologically

interconnected with the Snake River Aquifer, but deny all other

averments based upon the objectors' Iack of sufficient information

or knowledge upon which to form a belief as to the averments

herein. The objectors additionally deny any said averments

expressed or iurplied because the averments are so indefinite and

generalized as to prevent the objectors from fairly understanding

what would be admitted or denied.

OBJECTION 13



6. ADI.TINISTRATION OF SI.TALL DOMESTIC AND ETOCK WATER RIGHTS (DRP-I

at page 11)

The objectors adnit that part of the first sentence of

subparagraph a. to the effect that rrsmall domestic and stock water

rights frorn surface water are not subject to administration,rr but

deny the balance of said sentence and said paragraph.

The objectors adnit the first sentence of paragraph b. 
'

and deny the balance of that paragraph because the criteria set

forth therein ("if the director determines that adninistration is

necessary,,) is so ambiguous, indefinite and uncertain that it

prevents the objectors from knowing what would be adnitted or

denied, and by further reason of the fact that no st,atutory or

regulatory authority exists conferring such sweeping and unlirnited

authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient

knowledge or information upon which to form a belief as to the

truth of the rnatters averred.

7. I'IE:A8URING DgVrCEg AIID CONTROL WORK8 (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterrninate subjective standards

which are so ambiguous and indefinite as to prevent the objectors

from fairly knowing what would be adnitted or denied.

Additiona1Iy, Do statutory or regulatory authority exists

conferring such sweeping and unlirnited authority upon the Director

or the Department as is alleged in this paragraph.

MNNOFIL[iED
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8. trIRE FfGETING PIIRPOBES (DRP-I at page 11)

The objectors afinit that subparagraPh a. and subparagraph

b. are generally accurate statements of Present law, but deny the

averments are in any way relevant to defining the objectors' right'

9. CoNgtUPTM UgE (DRP-I at page L2)

The objectors lack sufficient knowledge or information

upon which to form a betief as to the truth of any matter averred

and, therefore, denY the same.

CENERAI, PROVISION 10 APPI.IES.TO ALI, WATER RIG8trS IN BASIN 36 SEOIIN

rME DOI,IE8TIC U8E A8 A PURPOSE OF UsE (DRP-I at page L2)

The objectors deny that rrGeneral Provision 10'! applies to

all water rights in Basin 36 shown with domestic use as a PurPose

of use as the statements are so broad and attenuated from any

matter relevant to the objectors' water rights, that the objectors

are unable to fairly understand what would be explicitly adnitted

or denied and, therefore, deny the same.

10. DOIIE8TIC ggE (DRP-I at page L2)

The objectors deny that the definition of ltdomestic userr

contained in paragraphs d. r b., and c. is consistent or in

conformity with the definition of such term for Purposes of the

Idaho Constitutionr oE statutory definition contained in I'C'

Section 42-tlL as now, or as heretofore in effect at relevant

t,imes. The objectors further deny that the lirnitations set forth

therein exist, are in force, or apply or serve in any way to linit

objectors' rights.

OBJECTION 15



GENERAI, PROVISION 11 APPI,IES TO AI.,L WATER RIGETS IN BASIN 36 SEOITN

I{ITE STOCK WATER UgE As A PURPOSE or USE. (DRP-I at page 13)

The objectors deny that flGeneral Provision 11rr applies to

all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors'water right', that the

objectors are unable to fairly understand what would be admitted or

denied and, therefore, deny the same.

11. STOCK WATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as nor^r, or as heretof ore in ef f ect at relevant tirnes. The

objectors further deny that the linitations set forth therein liroit

the objectors' right or are relevant to the right.

GENERAIJ PROVISTONS L2 16 APPI'Y TO AIJI' ?TATER RTGETS IN BASIN 35

sEOttN WITS IRRIGATION As A PURPOSE oa UgE (DRP-I at page 13)

The objectors deny thatrrGeneral Provisions L2 16rr

apply to all water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectorst water right that the

objectors are unable to fairly understand what would be admitted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors' lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MICROFILfuIEP
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prevent the objectors from fairly knowing what would be adrnitted or

deniedl because the standard utilized (ttas determined by the

directortt) is ambiguous, subjective and indefinite so as to prevent

objectors from knowing what would be adrnitted or denied; and

because it is both expressly and implicitly in excess of the Power

and authority conferred upon the State of ldaho, the Direct'or or

the Department by the Constitutions of the United States and State

of Idaho, pertinent provisions of the ldaho Code or valid

applicable regulations, if d1y, adopted by the Departrnent in

conformity with law. Therefore, the objectors deny the same'

13. DTVERSION VOLUI.iE FOR IRRIGATTON. (DRP-I at page 14)

The objectors adroit that Figure 1 genera11y depicts

certain lands in Basin 36; however, the objectors deny aL} other

averments including that the amounts set forth are the maximum

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, oE upon

objectors' real property in particular. The objectors

additionally deny that the maximum annual volumes per acre set

forth is that which is rrreasonably required for irrigation unless

a higher annual diversion volume is reasonably required due to

conveyance losses, method of irrigation or field conditions;"

because the standard ut,ilized (ttas determined by the directortt) is

ambiguous, subjective and indefinite so as to prevent objectors

from knowing what would be admitted or denied; and because it is

both expressly and implicitly in excess of the povrer and authority

conferred upon the State of Idaho, the Director or the Departrnent

OBJECTTON L7



by the Const,itutions of the United SLates and State of Idaho,

pertinent provisions of the Idaho code or valid applicable

regulations, if dny, adopted by the Department in confornity rvith

Iaw. Therefore, the objectors deny the same'

11. CONSITUPTM UgE FOR IRRIGATION. (DRP-I at page L4 and 15)

The objectors adrnit that the recornmended water rights

contained within the Director's Report show only the irrigation use

listed unless otherwise indicated inrrRemarks.rr The objectors deny

al1 other averments contained within this section, including the

amount of maxirnum annual volume of consumptive use per acre in the

northern and southern portions of the basin, aII of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historical use; established,

vested, decreed, licensed or permitted rights.

15. IuTOI'IWT OF COI.IBINED WATER RIGUTS FOR IRRIGATTON' (DRP-T At

page 15)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordinglY, objectors deny this section in its

entirety. In addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to linit

use and ownership of objectors' private property rights as alleged'

MICFOFILMED
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16.DIVERSIoNRAEE8INExcEsSoF.o2cFgPERACRE.

15 16)

i'i; ti, ll.::,1',:l i;. t , : .i

(DRP-I at Page

The objectors deny the averments contained in this

section in its entiretY.

LT.INSIRUCTIoNSFoRuSEoFLISToFREcot.tlIENDEDTAtrERRIGEtrS.
t---

(DRP-I at Page A-i, A-ii and A-iii)

Theobjectorsadrnitthateachwaterrightinthelistof

recommended water rights includes a description includinq right

number, name and address, source, maximum quantityr consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or inforrnation upon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions atlegedly include the Director's or

Departmentrs version of the facts as they relate to the matters

identified. objectors deny the accuracy of the substantive

allegations or information set forth with regard to the object'ors'

right.
18. IDAEO DEPART}TENT OF WATER RESOURCES RECOI{MENDED NAtrER

RIGET8 Ae9UIRED UNDER STATE IJAW. (DRP-I ' 
pages A-1 - B-25)

Theobjectorslacksufficientknowledgeorinformation

upon which to forrn a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in Questions L - 12 of the attached individual

objection, and therefore deny the same'

OBJECTION 19



DIRECTOR's REPORT FOR REPORTING AREA 3 (BASIN 35)

(DIRECTOR',S REPORT PART Ir)

I.

Objectors do not understand the allegations, averments or

contents of Part II of the Director's Report for Reporting Area 3

(Basin 35) to pertain or relate to objectors or their claims, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.

DIRECTOR'g REPORT FOR REPORTING AREA 3 (BASIN 36)

(DTRECTORTS REPORT PART rrr)

I.

No report denominated as Part III of the Director's

Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unable to admit, deny or otherwise

response to the same. Objectors do not understand that, the

contemplated subject matter of such Part III will relate or pertain

to objectors or their claims, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety.
VIII.

AFFIRIIIATIVE DEFENSES

Pursuant to I.R.c.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:

AFFTRUATIVE DEFENSE NO. 1

The objectors, water right is an incorporeal form of real

property (as defined by Idaho Code Sections 7-703, 73-114' 55-L01'

MICFOFILMED
o(;l I I 199{OBJECTION - 20



and like statutes) protected by Section 14, Article 1, of the Idaho

Constitution, and the Fifth Amendrnent to the United States

Constitution, and aIlege that the actions of the Director in

reconmending, liuriting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof'

AFFTR}IATTVE DEFENSE NO. 2

The adjud.ication authorization legislation, I.C. Section

42-I4OL, et seq., oD its face and as applied by the Director and

the Department const,itutes an improper delegation of constitutional

power and authority conferred upon the executive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Article 2'

Section L, Idaho Constitution.

AFFTRT{ATTVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

legislation, statutes, I.C. Section 42-L4Ol, et seq., and any

ru]es, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dDY, are vague and so

lacking in reasonable specificity so as to render thern inpossible

of reasonable comprehension, oE consistent and meaningful

application.
AFFIRT{ITTVE DEFENSE NO. 4

The procedures, rules, regulations, policies or

standards, if ahy, adopted, implemented and applied by the

Departrnent and/or the Director viotate the equal protection and due

OBJECTION 2I



process clauses of the Fourteenth Amendment, United States

Constitution, and Article L, Sections 2 and 1-3, Idaho Constitution.

AFFIRT.TATIVE DEFENSE NO. 5

The adjudication authorization legislation, Idaho Code

Section 42-L4OL, et seq., and the actions of the Director and

Department in reconmending, lirniting and/or regulating the

objectors' water right constitutes a violation of 42 U.S.C. Section

1983.

AFFIRUATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of ldaho, the Department and the

Director. As a result, the State of ldaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral

estoppel, judicial estoppel and the like from relitigating or

questionj.ng the validity, existence or pr,iority of such right,

and/or from taking any position in the Director's Report, ol

otherwise, which is inconsistent with such decrees.

AFFIRITATIVE DEFENSE NO. 7

The Directorrs reconmendations are contrary to decreed

rights, historical use and extent licenses and pernits issued by

the Department. There has been no forfeiture nor abandonment of

the objectors' water rights, nor have the objectors' water rights

been prescript,ively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

MiCROFILhiHD
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AFFIR}I,ATIVE DEFENSE NO. 8

The Directors, Report fails to state a claim to the

extent the same asserts a forfeiture, abandonment, prescriptive or

adverse acquisition or lossr or loss resulting from estoppel, of

the objectors' water right in the absence of any fact upon which

forfeiture, abandonment, prescriptive or adverse acguisition for

loss, or loss resulting from estoppel, [dY be based or asserted'

EFFIRT.TATIVE DEFENSE NO. 9

The objectors, water right is an incorporeal form of real

property, ds defined by Idaho code sections 7-703 ' 73-1L4, 55-101,

and like statutes, and, ds such, pursuant to Idaho Code Section

7-gO4, €t. s€g., the act,ions of the Director in attempting to

lirnit, reduce and/or regulate such rights, and the assertion of

some inconsistent proprietary ownershiP or right Lo use or control

by the Stat,e of ldaho, constitutes an unauthorized and invalid

taking of private property without the palnnent of just

compensation, or compliance with statutory reguirements, all in

violation of Tit1e 7 ' Chapter 7, Idaho Code.

AFFIRT{ATTVE DEFEN8E NO. 10

The actions of the Director, the Department and their

agents, servants and employees in reconmending, limiting, reducing

and/or regulating objector's water rights, either as alleged in the

Director,s Report or as in fact applied, violates objectors' rights

as secured by Art. lf Section Li Art. 15, Sections 3' 4 and/or 51

and/or as otherwise provided in the Constitution of the State of

Idaho.
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AFFIRUATIVE DEFENgE NO. 11

The various allegations, statements and assertions
f

contained in the Director's Report concerning the Department and/or

the Director's position or intentions with regard to the

adjudication, dS well as the implementation of statutes and/or

regulations, ds well as the adninistration of water or managernent

of water rights or claims to the beneficial uses of water, if

implemented, constitute a violation of various provisions the

United States and ldaho constitutions, and/or a violation of the

Ietter, spirit and/or intent of various statutes enacted by the

Iegislature, and/or constitute an exercise of purported authority

or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by Iaw, or both.

AFFTR}hTIVE DEFENSE NO. 12

The individual recommendations relating to the specific

water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in

fact, the product of any reasonable, complete or accurate

investigation as required by law; (2) are the product of arbitrary

and capricious action on the part of the Department or the

Director; (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director; (4) have

been made upon an unlawful and invalid procedurel (5) are affected

by various and sundry errors of law; and/or (6) are clearly

erroneous in view of the reliabte, probative and substantial

evidence.

MICROFILMED
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The Director's Report' is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure' including, but

notlinitedtothereguirementofT.R.c.P.s(a)(1)thatsuch
pleadings contain a clear and plain statement of the facts'

demonstrating an ent,itlement to relief. The Director,s Report

violates such Provision'

The Director,s Report fails to state a claim upon which

relief maY be granted'

The Director's Report is subject to' and must

with,therequirementsofldahoCodeSection42-]-4LJ..
Directorrs Report does not cornply with the requirements

statute.
AFFIRMATIVE DEFENSE NO' 15

Inconductingtheinvestigationandcompi}ing

Director'sReport,theDepartmentandtheDirectorhave

complied with the requirements of Idaho code section 42-L4to'

Inconductingtheinvestigationandcompiling

Director'sReportrtheDepartmentandtheDirectorhave
cornplied with the requirements of Idaho code section 42-L416'

AFFIRI.IATIVE DEFENSE NO' 18

Theproceduresspecifiedintheauthorizinglegislation

and procedural rules promulgated in accordance therewith serve to

compIY

The

of the

the

not

the

not
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deny objectors due process of law in violation of Amendment

Fourteen to the Constitution of the United States and Art. tl

Section !3, Idaho Constitution.

AFFTRUJATIVE DEFENSE NO. 19

The nGeneral Provisionsrr and rrOther Statementsrr contained

in the Director's Report, along with the Claims Investigation

Manual, Adjudication Memoranda, and other materials of a similar

nature used or employed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, prornulgated,

adopted and approved in conforrnity with the Adninistrative

procedures Act and other applicabte statutory provisions. The

Department, Director and their agents, servants and employees have

failed to comply with such requirements, and accordinglY, the

rrGeneral Provisionsrrr rtOther Statementstt, Claims Investigation

Manual and the like are invalid, void and of no force or effect-

AFFIRI'IATIVE DEFENSE NO. 20

Neither the rrGeneral Condit,ions, t' the Clairns Adjudication

ManuaI, Adjudication Memoranda or other pronulgations, adoptions,

policies, or the like have been subnitted to or approved by the

Legislature as required by Idaho Code Section 67-52L7,

AFFIRITATIVE DEFENSE NO. 21

The relief requested by the Department and the Director

in the Directorrs Report are beyond and in excess of the subject

matter jurisdiction of the Court.

MICROFILMED
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AFFIRI{AIIIVE DEFENSE NO. 22

The actions of the Legislature, or the Departrnent and the

Director to enact, adopt, implement or enforce statutes,

regulations, rules or policies subseguent to November 19, t987 ' and

to apply or enforce the sane for the purpose of, or with the effect

of recommending, diminishing or altering objectors' water rights'

constitute a violation of Amendment Fourteen, United states

Constitution; Art. L, Section 13, Idaho Const,itution; the SRBA

authorization tegislation,' and ldaho Code Sections 73-IOL and 73-

106.

AFFIRUATTVE DEFENSE NO. 23

These proceedings are subject to the requirements and

provisions of Idaho code sections L2-L17, L2-L2L, L2-L23 and

I.R.C.P. 11, and the provisions of the private attorney general

doctrine, and, other related doctrines, and the Department, Director

and State of ldaho are obligated to objectors for the payrnent and

reirnbursement of any

incurred herein.

and a}l reasonable costs or attorney fees

AFFIR.}TATIVE DEFENSE NO. 2/T

The Directorrs Report asserts what amounts to be a taking

of private property by polter of eminent domain as g6verned by Idaho

et seq., and as such, venue is therefore

AFFIR"UAITVE DEFENSE NO. 25

The Department and the Director are equitably estopped

frorn seeking any reduction in the quantity, quality or priority of

Code Section 7-7OL

irnproper.
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objectors, water rights by virtue of prior statements,

representations and actions of the Department, Director or their

agents, servants and enPloyees.

AFFTR}TATIVE DEFENSE NO. 25

The Department and the Dj-rector are barred by laches and

the applicable statutes of limitation, including, but not linited

to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206 | 5-207 , 5-208,

5-215, 5-2L8, 5-2L9(2) ' 5-224 and/or 5-24r..

ATFTRT.TATIVE DETENSE NO. 27

Objectors hereby reserve the right to assert any further

affirmative defenses not expressly stated herein, but which

subsequently become aPParent.

WHERErORE, the objectors pray for judgrnent as follows:

1. That the State of Idaho take nothing by reason of

its Directors'Report, and that this action, and any clairns

asserted against objectors, be disnissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors' water rights in

accordance with objectors' claims.

3. That to the extent the acts of the Department or

Director constitute a taking of objectors' property for public uset

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

S. For such further relief to which the Court finds

objectors justlY entitled.

MTCROFILMED
tJul I I EgtOBJECTION 28



(WATER\ 2Ls3 oANS)

OBJECTION 29



tt

OTtt tPt

I

-jffriF



NOTI4- OF ERROR FORM
(iiG-;,.i-1it!,1 

ffi LbtlVHD
Please type or print clearly, fill out completely, and return to: gCI I 6 l$gzldaho Department of Water Resources

Statehouse Mail 0*periwr.+nto{bsaterFl€$urress

Boise, ldaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: ::1. i -.f rl-1:,rrn:l

1. Waterrightnumber: 36-0 /Oql

2. Name: E.lu.. hl, P-- =-

m l;' r,) i,r n [\lr lt
lii.i iir, r"r il tl \i/ lri
i!II

fl tl I I l) 1tlg2

li*parltrlr:nt *l !td*tlErr liQiluui t;tl

rtfit0'Hs?*yf*illfb

FtB 0 I ue3

Address: t o 6o M.VoaJ p.rJ
11r+e"p/w,aN Tdrqho

g 3 332_
weekday Tebth-oie-Number: 8 ZZ - 6 3? {

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

lr



(lnstead c''illing in items 3 and 4 below you ma ---{'Jdo a copy of your
propQseL - .mmendation with the changes rlrar' -d on the copy.)

a Describe the portion of proposed recommendation with which you disagree

See A#no[ ue ntl

4 Describe the chalges ygu wish to have made in the proposed recommendation:

3e-<- n'lta.Aiuvl

5 Describe why you disagree with the proposed recommendation

G Date: r o/;f V e-

SIGNATURE
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DEPARTMENT OF VATER RESOURCES
SOuthern RegiOn, 222 Shoshone St. Eost, Twin Foth, ldoho 0330.t (2OS) 736.30g0

CECIL D. ANDRU5 R. KEITH HIGGINSON
Governor Dlrcctor

2O-Oct-1992

BRUCE W REESE
1060 NORWOOD RD
HAGERI-IAN ID 83332

RE: RESPONSE TO NOTICE OF ERROR FoR CLAIM 36-04091

Dear Mr Reese

The recommendation for your claim is based upon the evidencethat is curreltry available and relevant to your use as you
have clairned it.
since the original review additional information has been
discovered that has affected the recommendation. Firstr Do
conclusive evidence exists that the claimed acreage wasirrigated in the 1800s. A 1936 photo of the c.c.c camp onBillingsley shows your place of use (p/U) as not beingirrigated at that tirne. The Lg74 ortnbpirotographic quad hdp,
artlough not as crearly, indicates that the p/IJ- is not being'irrigated. we discovered a June 19go Ascs color sride #
c256lFL3-2 that arso shows no irrigation for the p/u. Thefirst evidence of irrigation that is availabre to ttre
department is the 1987 NAPP photo.

Your claim was recommended as a varid clairn based upon the.
assumption that your property was developed when trtaurice
Taylorrs property was developed, however, the photos
described above are in conflict with that assumption.
Although irrigation of the property is clearly establishedprior to the conmencement date of Novenber !9-, Lgg7, the
available information praces the establishmeni of the use inconflict with the mandatory perrnit statute for surface water
development of May.20, L971.- Based upon the currentry
available information the department is required to relommendyour craim for disallowar. As no further evidence was

M!0fficlrf th4trt]
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REESE
PAGE 2
20-Oct-1992

provided or the evidence was not supportive, this
recommendation has been changed to, reconmend disallow,
and will show such in the final Directorts Report.

If you do not agree with the IDWR recommendations to the
court, you nay file an objection with the court after you
receive the final recornmendation of your water right. The
objection process will be explained when you receive your
final reconmendation of your water right

Sincerely

Kelly K Christensen
Sr Water Resource Agent

r':,r?ffiff*
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tJater Right Nw$er - R36-04091

+--- Lastllat€-----+
*** c - CURRENT oIJNER ***

REESE

REESE

+ - - PriorityDate - - +
06/01t1970

O1 . IRRIGATION
04 - STOCKIJATER

+ - Total Div. Rate - +
0.240

IDAHO DEPARTI,IE}IT OF IJATER RES(URCES
ADJUDICATIOII CLAI}IS PR()oF READIIIG REPORT

(REGIOiIAL)

10/20/92 13:28:20
Page 1

+ +--- Status----+
I - DISALLOT'ED

Tributary ----+

(47) G(xDIilG
(47) G(n)IilG

Prefix Transtation: RESEARCH Otd (D) llurber -

+-Firstilame--+ + -Address ------+

BRUCE IJ - PO BoX 445

City. HAGERilAil
Phone - 208-837-6398
I - P0 BOX 445
2-
3-
City. HAGERilAN
Phone - 208-000-0000

State- ID Zip- 83332

LA ROSE A

state- ID Zip- 83332

1

2
3

O
{r.J
\cvrr€ oj

=JPer_ h
Us
()f {.rQ

E- 
tL

+---Region
17 so,,THERil

+ - Totat Div. Votune - +

Rng Sec Tract

+ +

+

03/15 11t15
or/01 10/15

Place of Use - - -
Lot Acres Code

't1.0

BILLIIIGSLEY CREEK

Diversion Rate Diversion Volune

0.220
0.020

+ - Totat Consurptive Use - + + - Kll Usage - +

33.0

+

Description County

Stage

+

IIIDIAiI SPRIIIGS

+
THn Rng

13E

Sec Tract Lot RFtg County

07s 12 st, sE sE (47, GO(I)ITG

+--- -lrateruse
Code Description Period From Period To

-PointofDiversion -----+

+
Trn

( lttJ llE
III' NE

13
13

07s
07s

13E
13E

01 IRRIGATION
04 STOCKI.'ATER

Total Acres: 11.0

+ - - DiVersion I,Ieans . PIPELINE ACROSS BILLINGSLEY CR. TO GRAVITY SPRINKLERS, 2 TRilGHS

+ . . Non-Irrigation Use - STOCKI.IATER/ 10 RANGE CATTLE

+ - - other Rights for Same Use - NoNE

- - Remarks+

IIO LAL'FUL APPROPRIATION SIIftIN.
+



AJ0743NP
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lrater right nunber - R36-04091

No O[d Llater Right Nunbers Fourd

IDAHO DEPART}IENT OF L'ATER RESOTJRCES

ADJUDICATIOiI CLAII,IS PR@F READING REPORT
(REGIO}IAL)

Prefix Translation: RESEARCH

- otd llater Right llmbers

- 0[d tlater Right Nun$ers

10/20/92 13:28=20
Page 2

+--

+

{*J
EsR#R

i.L h
()a

()ft *ro€r-<

-ro,--- - 
no-ririri irr*or*rlilSitliffi*:t

- this basis. This is most coNrrbn
- beneficial use or posted notice
- because the ri
- mandatory perm

Approval -
There are a nrder of

+

- circumtances in rhich a claim is proposed to be disattored on
Ly inctded for a claim based on
that is PRoPoSED to be disaltored

ght cl.aimed is not Hithin an exception to the
it statute, and beneficial use of rater prior to

i

- the mandatory permit statute Has not confirnpd. This is atso
- inctuded rhere a claim is PROPOSED to be disattored because the
- claim is to rater that is not plbtic Hater subject to
- appropriation. This is also inctuded rhere a right ras
- determined not to exist in a prior adjudication.

+- - - - DecreePtaintiff - - -+ +- - - -DecreeDefendant - - -+ + - Decree Date - +
00/00/0000

+

Datez 10107/1991 User ld: BRollN Subject: CoPIED FRofi REI,IARKS
sYsTEil t,AS DEVELOPED UIIDER CANCELLED PERiiIT 37-2038. P/U IS A PART 0F ORIGIilAL LAltD, & REPRESENTS THE l,lAJOR PART OF THE LAIID
IRRIGATED FROfi THIS SPRING. SAIIE SYSTEI,I PROVIDES I'ATER TO I.IY Ho}IE UTIDER A LATER PRIORITY, AND

ALSO TO ONE OR Trc OTHER HOI.IES AIID POSSIBLE SOilE IRRIGATIOiI OiI OTHER PROPERTY.

P/U I'AS SHOJ}I IIICORRECTLY OII CLAIi.I. PRIORITY CLAIMED IS BASED ON ORIGINAL PERIIIT.
***AlrlEilDilENT NOTE*** GATHERIIIG EVIDENCE FOR THE CLAII,IED PRIORITY DATE, llR. REESE

DISCOVERED THE IRRIGATION I.IEIITIO}IED IN THE 1932 DECREE SHOT,ING A}I EARLIER DATE OF 1901 FROI,I SPRIIIGS. (UNDER 36-00049)
***zND AIIEND}IENT iIOTES*** BASEO ON THE EVIDENCE OF PRIORITY RESEARCH BY I{R. REESE:
THE DECREED I.'R 56-00048 HAD A POINT OF DIVERSION BELOII THE OLD RAILROAD FILL FROiI THE BILLINGSLEY CREEK TO A DITCH ON THE NORTH

SIDE OF THE CREEK. THE DITCH FOLLOI.'ED THE CREEK THEN CROSSED VIA A PIPELINE OiITO THE CLAII,IAIIT'S PROPERTY. AS DECREED IT HAS USED

HERE TO IRRIGATE. AFTER THE DECREE THE DITCH AIID POO },ERE ABAN- DONED FOR UNKI{OI.,N REASONS; AT THIS TII,IE IT IS BELIEVED THE PIPE-
LIIIE SYSTEI.I FROfi INDIAN SPRINGS IIAS DEVELOPED AS AII UIIRECORDED TRA}ISFER OF 35.00048 PORTION. THIS ALLOI.'ED THE CONTINUED IRRI-
GATIOiI OF THE CLAIiIANT'S PdJ. (SCC 10-10-90)

Date= '10/1611992 User Id: SHAFF Subject: NOE RECIEVED
EI|TERED FLAG FoR NoE REC'D 10/16/92. NoTICES FORTTARDED ttEXT BUSINESS DAY BY Cd.JRIER FOR Il,ll,lEDIATE PRoCESSIIIG lll REGloll.

Date. 10120/1992 User Id: CHRISTEII Subject: CoPIED FROiI REUARKS

RIGHTS LTSTED BELoI' ARE ALSo DMRTED THRCT.'GH PoIilT 0F DIVERSIOil DESCRIBED ABoVE, AND THE ToTAL C$rBrlrED RATE OF DTVERSIoII 0F
THESE RIGHTS IS LII,IITED TO 0.53 CFs(capacity of diversion system) oTHER RIcHT NOS.:36-04071,36-04072.

Date= 10/20/1992 User Id: CHRISTEN Subject: RESPONSE T0 NoE & BASIS FoR DISALLOLTAL

SIIICE THE CLAII,I !,AS RECOI,II,IEiIDED ADDITIONAL EVIDE}ICE (PRIiIARILY AN ASCS SLIDE DATED 1980) INDICATES THAT NO IRRIGATION HAS

OCCURED FOR SO.IE TII.IE. EVIDENCE AVAILABLE INDICATES THAT IRRIGATION COI,II,IENCED SOI{EI.'HERE BET!'EEN 1980 A}ID 1987. CLAII{
RECOfililEllDATIOll CHAIIGED TO ""DISALLoli,EDtrx BASIS = P01 C(DE. CLAIiIANT NOTIFIED BY LETTER THIS DATE. KKC 10-20-92.

+--AuditFields--+
10/20/92 cHRISTEN



AJ0743ilP
(n-124)

IDAHO DEPARTIIE}IT OF IJATER RESq.JRCES

ADJUDICATIOI{ CLAI}IS PRMF REAOIIIG REPORT
(REGIOIIAL)

10/20/92 1322E=20
Page 3

lJater right nuber - R35-04091 Prefix Translation: RESEARCH

+ - - - - -AdjtdicationRightsDatesandFlagsArea - ' - +

Court Report Fiting
Objection Fil.ed Date
Response Fitd Date
Ctaim Received Date

Fietd Inspection llade
Field Inspection Ftag
Verified Date
Last Amended Date
Receipt llurber
P(U Ornership Ftag
llame Connector

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 07t20/1988

- 00/00/0000

- 10t20t1992
- 00/00/0000
- s001008
-Y

Civi I Case llwber - 39576
0[d Case ]tu$er
old Jrdicial. District
Terporary Right - P

llater District -
Federat/State lrdicator - S

Presunption Flag
llotice of Error Ftag - c

(f
ril&€
-,IL
()
E
sl

cr,c'}ctt

€
a
LU
lJ-



I

CVR

H

fi$tc fttJ
F[s 

0 I isg.?



, *.roz;+up
@D-124)

IDAHO DEPARTMENT OF I.'ATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT

(REGIONAL)

10/18/91 10:06:13
Page 1

lJater Risht Number *FO-O+OCI Prefix Transtation: RESEARCH

+-FirstName--+

BRUCE t.,

LA ROSE A.

Otd (D) Number -

State- ID Zip- 83332

State- ID Zip- 83332

+ Status----+

HtfitFtfi$ &$ffi
+

+

+

LastName-----+
*** C - CURRENT O[.'NER ***

REESE

REESE

+ - - PriorityDate - - +

06/01 / 1970

- Source - -

1

2
3

- P.o. Box 445

City- HAGERMAN

Phone - 208-837-6398
1 - P.o. Box 445
2-
3-
City- HAGERMAil
Phone - 208-000-0000

c)
.i.TJqc
.€i

--t
NL
{}treE+

r,,3)
,>t

c3
a
L{.l
tL

INDIAN SPRINGS

+

Twn Rng

13E

Sec

07s 12

+

Code

01 - IRRIGATION
04 - STOCKUATER

+ - Total Div. Rate - +

0.210

Descri pti on

13E
13E

13
13

+---Region ---+
17 SOUTHERN

+

Lot RFLg County

(47) GOODING

+--- Stage
J . BENEFICIAL USE

+___ _Tributary ____+
BILLINGSLEY CREEK

-PointofDiversion -----+
T ract

st, sE sE

+ - Total Div. Votume - +

Rng Sec T ract
- - - Ptace of Use

+

Diversion Rate Diversion Votume

0.220
0.020

+ - Total Conswptive Use - + + - Kt, Usage - +
33.0

+

County

(47 ) GOODING
(47 ) GOODING

Period From

03/15
05/0'l

- Uater Use
Peniod To

11/15
10/15

Twn Lot Acres Code Description

11 .0 01 IRRIGATION
Ot+ STOCKTJATER

RIGHTS LiSTED BELOW ARE ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE, AND THE TOTAL COMBINED RATE OF DIVERSION OF

( NL, NE

NI.' NE

07s
07s

Total Acres: 1 1.0

+ - - DiVeTsion Means - PIPELINE ACROSS BILLINGSLEY CR- TO GRAVITY SPRINKLERS, 2 TROUGHS

+ - - Non-Irrigation Use - STOCKWATER,/ 10 RANGE CATTLE

+ - - other Rights for same Use - NoNE

- Remarks+ +



- AJ0728lrP
@D-124)

+

tlater right number - R36-04091

No otd tlater Right Numbers Found

+

IDAHO DEPARTMENT OF I.'ATER RESOURCES

ADJUDICATION CLAIMS PROOF READING REPORT
( REG I ONAL )

Prefix Transtation: RESEARCH

THESE RIGHTS Is LIMITED To 0.53 CFS(capacity of divension system)
oTHER RIGHT Nos. :35-0r+071, 36-04072.

10/18/91 10:06:13
Page 2

No Conditions of Approval found,

+----DecreeDefendant + + - Decree Date - +

00/00/0000

+

PART OF ORIGINAL LAND, & REPRESENTS THE MAJOR PART OF THE LAND

SAME SYSTEM PROVIDES IJATER TO MY HOME UNDER A LATER PRIORITY, AND

OTHER PROPERTY.
ORIGINAL PERMIT.
GATHERING EVIDENCE FOR THE CLAIMED PRIORITY DATE, I.4R. REESE

EARLIER DATE oF 1901 FRol.l SPRINGS. (UNDER 36-00049)
BASED ON THE EVIDENCE OF PRIORITY RESEARCH BY MR. REESE:

RAILROAD FILL FROM THE BILLINGSLEY CREEK TO A DITCH ON THE NORTH

A PIPELINE OIITO THE CLAII'IANT,S PROPERTY. AS DECREED IT IIAS USED

DONED FOR UNKNOTJN REASONS,. AT THIS TIME IT IS BELIEVED THE PIPE-
TRANSFER OF 36-00048 PORTION. THIS ALLOT'ED THE CONTIIIUED IRRI-

---Ol.dtlaterRightNumbers ------+

- Conditions of Approvat - - - +

1--t
&J
Ss!o<"ci#s

LJ-
tJ€ **
-E\ l.L<

I

+ - - - - Decree Ptaintiff - - - +

+

Date: 10/07/1991 User Id: BRotjN Subject: COPIED FROM REMARKS

SYSTEM UAS DEVELOPED UNDER CANCELLED PERMIT 37-203A. P/U IS A

IRRIGATED FROI'I THIS SPRING.
ALSO TO ONE OR T!'O OTHER HOMES AND POSSIBLE SOME IRRIGATION ON

P/U I'AS SHOLIN INCORRECTLY ON CLAIM, PRIORITY CLAIMED IS BASED ON
***AMENDI{ENT N0TE***
DISCOVERED THE IRRIGATION I.IENTIONED IN THE 1932 DECREE SHOI.JING AN
***2ND AIT,IENDMENT NoTES***
THE DECREED IJR 36-00048 HAD A POINT OF DIVERSION BELOI.J THE OLD

SIDE OF THE CREEK. THE DITCH FOLLOL/ED THE CREEK THEN CROSSED VIA
HERE TO IRRIGATE. AFTER THE DECREE THE DITCH AND POD LIERE ABAN-
LINE SYSTEIJI FROI'I INDIAN SPRIiIGS UAS DEVELOPED AS AN UNRECORDED

GATION OF THE CLAIIiIANT'S POU. (SCC 1O-10-90)

+--AuditFietds--+
10/18/91 I{ERRITT

+ - - - - -AdjudicationRightsDatesandF[agsArea - - - +

00/00/0000court Report Fiting
Objection Fited Date
Response Fi Ied Date
Ctaim Received Date

Fietd Inspection Made 
:Fietd Inspection Ftag

Verified Date
Last Amended Date
Receipt Number
PoU ownership Ftag
Name Connector

Civi I Case Number
Otd Case Number
0td Judicial. District
Temporary Right
[Jater District
Federa [/State lndicator
Presumption Ftag
Notice of Error Ftag

00,/00/0000
00/00/0000
00/00/0000
07/20/1988

39576

P

s

10/18/199',1
00/00/0000
s001 008
Y



STATE OF IDAHO
DEPART}TENT OF WATER RESOURCES

ADJUDICATION CLAI},I VERIFTCATION REPORT

02:30:13
06 //30 /9 0

CLAI}I NUMBER: A36-04091

PAGE: 13
QUI CKLOOK INFORI4ATION

WR EI.EMENT FIELD EXAM
v/N

CORRESPONDENCE
SENT/RECEIVED
BY WHOM/DATE

. ^^.-^ L,l

FTETD EXA],!
BY WHOM/DATE

VERIFIED BY
CODE

ti

COMPTETED
REVIEW
wr{or4lDATE

COMPLETED
DATA ENTRY

WIIOI4/DATE

VERIFI ED
DATE

IqH

CIIANGE
CLAI}1

v/N E

PRIORTTY DATE

POINT OF DTV

souRcE

PLACE OF USE

DIV. AMOUNT
cFslvotuME

CONSUMPTTVE USE

PURPOSES

PERIOD OF USE

BASIS OF CLAIM

REI4ARKS

Hffi:;;';;
Y

Y

Y

Y

Y

I

L

I
i

I

I

I

I

I

I

I

I

I

w

nl

^/
l\l [r_

tr(J .r+,-------____{*-s
d')

1a o
F 4,-

p

Vx/rrL("^l
@
N

N

tcc./,1\{V

M

Y

jc*
1-t?-10

"VERIFIED BY' CODES

TOPO MAPIORTHO-PQ
ASCS I{AP
WATERMASTER RECORDS
NAPP PHOTOS
FTELD EXAII4
OTIIER ( SEE REII{ARKS )

=1
=2
=3
=Q
=5
=6

THESE CODES ARE USED TO INDICATE EOW TIIE FIETD EXAI{INER VERIFIED THE INFORMATION
USED FOR fHIS FIELD EXAI4INATTON. INDTCATED ARE ALL CODES WHICH APPLY.



t

STATE OF IDAIIO
DEPARTIIIENT OF VTATER RESOURCES

ADJUDICATION CLAII{ VERIFICATION REPORf

FIRST: BRUCE W.

ID ZIP: 83332

FIRST: LA ROSE A.

ZLP 2ID 83332

O2:30:13
06 /30 //90

cLArI,t NUMBER: A36-04091
PAGE: 1
GENERAI, TNFORIIIATION

LAST: REESE
ADDRESS: P.O, BOX 445
CITY: HAGERI{AN
PEoNE NUI.TBER: 208-837-5398

OWNER CODE. C

LAST: REESE
ADDRESS: P.o. BOX 445
Cf TY: IIAGER!4AN
PHoliIE Nul{BER: 208-000-0000

oWNER CODE: C

FIELD EXAI,I REQUIRED?

CLAIM RET4ARKS

STATE:

otuEA;JP{.t_ -O€
c:ot trs '|'&'

STATE:

FIELD
EXA$INER

VERTFICATTON REQUIRED DUE TO REIITARKs?
DATABASE

Y

SYSTEM ITAS DEVELOPED UNDER CANCELLED PERI{IT 37-2038. P/U IS A
PART OF ORIGINAL LAND, & REPRESENTS THE II'IAJOR PART OF THE LAND
IRRTGATED FROI{ THIS SPRING.
SAI4E SYSTEI4 PROVIDES WATER TO IilY HOI{E UNDER A LATER PRIORITY, AND
ALSO TO ONE OR TI'O OTHER HOIITES AND POSSIBLE SOIIE IRRIGATION ON
OTTIER PROPERTY.
P,/U WAS SIIOVIN INCORRECTLY O$ CI"ATII!. PRIORITY CI,AIIIIED IS BASED Ol(I
ORIGINAT PERMIT.



gAgd : 2
. FTETD EXA.IIIINATION INFORIiTATION

CONTACT PERSON

DATE OF FrELD EXAI'.. Z_/UK/ IQ
ACCOUPANIED BY

RELATTONSITIP TO CIAT}IANI:

DIRECTIONS TO PROPERTY / REUARKS:

APPoTNTMENT MADE: y{ ) N(

PHONE NU}IBER: (

TT!'TE: :

PIIONE NUMBER: il

CLAM NUUBER: A35-04091

A(-) P (

"'r^l A-e^4

otu
E
-J

cf)
crt
€rt

-

5" , A -A^r*
Wao aI ,/1;o-Yt^- h-.{-A<^> ?

I

Q.za -l^rt\ 'Qz*o -
Yha^/ Q a'/J zv\ PJ psil, b^ti l',- .} ^b*d-,1 Tt T,+t4r
t-r-t b"M^r/ il4\An Sfu)ry\ ctk- ^*^ "'-d"

Narr.,o ood (^a "P a")
(

,JJ>





PAGE: 3
PRIORITY DATE REVIEW PAGE

C. FTELD EXAM REQUIRED?

DUE TO PRTORITY DATE DISCREPANCY? (Y/N)

Il OI
PRIoRTTY DATE: 04-01€**-

PRIoRITY DATE: 05-01-1970

DATABASE
Y

Ad"- on^' ?-30-1D

STAGE: S

STAGE: S

FI ELD
EXAMINER

Y€5

Y(X) N()r

CLAIM NUI{BER: A36-04091

A

B

AJ CLAIM:

WR RECORD

* 435-04091.

# 35-0409i.
cFtotl>r

atu
"*,*

{"L
(}a

$,-ae '-L€ARE THERE OBVIOUS REASONS TO gUESTION THE PRTORITY DATE CIAII4ED?
IF YES EXPLATN

REMARKS: 3

36220

5 T

RECOI,TMENDLD PRTORITY DATE :

L-l--{ntJ
REVIEWED BY f e-c DATE 7-30-?o



PAGE:
POINT OF DIVERSTON REVTEW SHEET

A. AJ CLAIH POTNT OF DIVERSION AND SOURCE:

RIGITT TWP. RGE. sEc

.A35-04091 07s 13E L2

OTHER AJ CLAIMS WITH SAME AJ POD
A PREFIX R PREFTX
A35-08308 NoNE
A35-10231

SOURCE: SPRING

B. VIR POINT OF DIVERSION AND SOURCE:

RIGET TV'P. RGE. SEC.

35-04091 07s 13E L2

OTHER WR RECORDS WITH SAME WR POD

36-04071
3 6-0 407 2
35-07080

SOURCE: SPRING

C. FIELD EXAM REQUIRED?

CLAIM NUI{BER: A3 6-0 4 0 91

L/4

L/4

DUE TO POD DISCREPANCY?
DUE TO SOURCE DISCREPANCY?

sw

t/4
SE

WR RECORDS

CNTY

GOODING

CNTY

GOODING

1/4 LOT

5!

IN SAI4E 40 ACRE TRACT

(

36-0 4071
3 6-0 407 2
36-07080
36-08308

TRIB: BILLINGSLEY CREEK

1 /4 L/4

O
IIJ
E,B
:J g!
f-L E
{)a
C)ftf;sI{

LOT

SE SE

AJ CLAIIIIS IN SA.IIIE 40 ACRE TRACT
A PREFIX R PREFIX

A36-07080
.A36-08308
A35-10231

NONE

TRIE: BILLINGSLEY CREEK

FIELD
EXA.I4INER

(Y/Nl
(Y/N)

DATABASE
Y

N +
( REMARKS:

+



' PAGE: 5
POINT OF DIVERSTON REVTEW SIIEET CONTII\IUED

RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:

TWP. RGE. SEC. t/4 1/4

trilDIAN
SOURCE: SPRING

REVIEVTED BY: cc_

CLArU NUIIBER: A36-04091

L/4 LOT COUNTY

9ntwe trt OLQ,rneJ
TRIB: BITLINGSLEY CREEK

DATE

================ ====== = =

TJ.'Q

atU
tr-

ci)otg

(

\.

e
(.

p,,,;,-



PAGE: 6
PLACE OF USE REVIE!{ SSEET

A. ROoT WATER RIGHT NUMBERS: A36-04091

B. POU TISTTNG

TWP RNG SEC t/4 L/4 LOT NAttE

s E l5 NW NE REESE , BRUcE w.u t J

AJ
#/AcREs

AJ6-O4{J91 /LL.O -
A36-04072 /
A'35-10231 /

t\F. A36-07800 /
{:^ , +ra+0.++- 1+o-,+
€ngo > A3G-o' 6s5 /

@
A36-07725 /
A36-07731 /

CLAIII NUUBER: 435-04091

28 -O

TANDSAT
DATA

FIELD
EXA},I.

RECOMM.
ACRES

I'tR
#/AcRES

36-O 407 2 lao ll.oTAYTOR , IIIAURICE M.
REESE , BRUCE W.
RINGERT , W. F.

TFIF-gN-E!{iB-
TAYTOR , MAURICE I{.w
RINGERT , W.F.
RINGERT , W.T.
PARR , WILLIA},T H.
STATE OF TDAIIO
CTEAR LAKES TROUT CO. INC

36-07800
l€=0-68
35-07 655
se(6-o@:..g
36-071 25
36-0773L
36-0 407 t
36-08353

L3 6-07 7 3t

05

a
a

r&t
e

I

'*L{)ry

c?)o)
trtt

E REESE
NORTII
NORTII
NORTH
NORTI{

co.
co.
co.
co.

0L-oo2r2
01-00213
01-00215
01-00220

, BRUCE W.
SIDE CANAL
SIDE CANAL
SIDE CANAL
SIDE CANAL

trll(5

€

TOTAL ACRES A36-0409L

ARE IRRTGATED ACRES T'OUND IN TRACTS OTHER THAN INDICATED ABOVE, Yil
IF YES SEE ATTACHED SHEET:

11.00 28.00x r
0l[,c FIELD EXAM REOUIRED?

DUE TO POU DTSCREPANCY? (Y/N)
DATABASE

Y

FIELD
EXAMINERP



PAGE: 7

' PLACE OF USE REVIEI'I SIIEET COT{TfNUED

PRESU}TPTIOI{ FL.AG

REI{ARKs:

CIAI}I NUMBER: A36-04091

RECOII!}IENDATIONS :

TOTAL ACRES:

REVIEWED BY: DATE:

C)

=

t!lr
ll, 0

( Scc- -7-30-qD



IAUE:
PURPOSES REVTEW SHEET

A. AJ CLAIIIIED USES

cLArIlr NUI4BER: A36-04091

DTVERSTON QUANTITY
360 cFs
020 cFs

.350 cFs 44.00 AF/A

DIVERSION QUANTITY
.360 cFs

.360 cFs

A36-04091
A36-04091

PURPOSES
IRRIGATION
STOCKWATER

MONTH/DAY
03-15 ro 11-15
05-01 TO 10-15 a

&.,EA#e
t{* h(}s

()f,-a
s'I{

FROM
FROM

B. I{R RECORDED USES:

TOTAL DIVERSION RATE/VOLU}IE CLAI}{ED

II{ONTH/DAY
FROM 03-15 TO 11-15

TOTAL DTVERSION RATE/VOLUIIE CLAII{ED

PURPOSES
TRRIGATION

\

36-04091

PRESU!,IPTION FLAG:

DUE TO WATER-USE DISCREPANCY?
DUE TO DIVERSION RATE DTSCREPANCY?
DUE TO PERIOD FROM/TO DISCREPAIVCY?

D

REMARKS:

C. FIELD EXAI4 REQUIRED?
DATABASE

FTELD
EXAI{TNER

( Y,/N )
( Y,/N )
(Y/N)

Y
Y
Y

PERIOD OF USE:

RECOMMEND AS CIAIIIED?

RECOMMEND TO WR STANDARDS OR OTHER?

Y(

Y(
x ) N(

) N(7 Explain in renarks, be1ow.



.tJA(i$: 9
DTVERSION AMOUNT REVIEW SHEET

A. DOES DIVERSTON RATE CLAII4ED AGREE WITH EXISTING RECORDS?

AJ TOTAL CLAT],IED DIVERSION RATE:
I,fR ROOT RIGHT TOTAL DIVERSION RATE:

CLAII4 NUMBER: A36-04091

Y(V ) N(7- TJJ
bt>!€st
,d s!
ld*- E

Se
S,-a
Fl{

*** IF NO or IF STATUTORY CLAIII{ or BENEFfcIAt USE then flow rneasurement requiredrr If an anount srnaller than the original diversion rate is** clained and an exarn is NOT required, explain j.n remarks.

0.350
0 - 360

cFs
cFs

DATABASE
Y

FtOW UEASUREMENT REQUIRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

rI ELD
EXAI,ITNER

+"5
FLOW MEASUREMENT 7 - o.ss

MEASUREMENT METHOD Sr^*, {Q-.,-l SEE ATTACHED CALCULATIONS.
U

C. ARE OTHER WATER RIGHTS USED? Y( Nil IF YES COMPLETE OVERTAP REV]EW

CLAIM SOURCE NAME

OTHER RTGHTS LTSTED TN CLAIM: SAME SYSTEM PROVIDES DOMESTIC WATER UNDER ANoTHER CLAIII'
i36'tozgtLIST ALL RIGHTS WITH A SA]4E POU AND IRRTGATION USAGE:

8,fft""*,

0.350
10.000

0 .032
0.055

t*Z:. "-< 3

DIV.
DTV. RATE RATE,/ACRE

DIV.
voL. /ACRE

4.00

VOLUME

436-04091
A35-00048

SPRING
BILLINGSLEY CREEK

DIV vol..

44.00

LIST AtL RIGHTS WITH SAME POU BUT NOT USED FOR TRRTGATION,

CLAT$ NO, PURPOSES NAME

REESE , BRUCE I,f.
FTSH & GAME

FREESE , BRUCE W.
TAYLOR , MAURICE
TAYLOR , MAURICE

- REESE , BRUCE W.
RINGERT , W. F.
TAYLOR , MAURICE
TAYTOR , MAURTCE
RII{GERT , W. F.
RINGERT , W.F.

MoNTH/DAY

-A36-04091
A3 6-0 40'1 2
A3 6-0 407 2

-A35-10231
.A36-07800
436-07655
436-07 655
?.36-077 25
43 6-07 7 3L

STOCKWATER
DOMESTIC
STOCKT/'ATER
DOMESTIC
FISH PROPAGATION
F'ISH PROPAGATTON
STOCKWATER
FISH PROPAGATTON
FISH PROPAGATION

M
14

M.
M.

TO
TO
TO
TO
TO
TO
TO
TO
TO

FRO14
FROM
FROI,t
FROII{
FROM
FROM
FROM
FRO}1
FROM

05-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01
01-01

10-15
t2-3L
12-31
12-31
12-31
12-31
72-3!
t2-31
!2-3t

RATE

.020 cFs

.040 cFs

.020 cFs

.040 cFs
8.000 cFs
.580 cFs
.020 cFs
100.000 cFs
18.000 cFs



PAGE : ]. O

' DIVERSTON AIIOUNT REVTE}' SIIEET CONTINUED

D RATE/VOLUI,IE CALCULATIoNS : ( IRRIGATION )

CLAIII UUIIBER: A35-04091

1b1a. IRRTGATTON RATE
AcREs I t4 x 0.02 cFslAcRE = O,LL cFs

{Taken f xon p/tt review)

CAI,CUTATIONS ol{,
EER
={sEJ

s]q r-o
5..- l{

DoEs AlrouNT cLArir[ED ExcEED 0.02 cFslAcRE? yt kl N(

*** IF YES ADDITIONAL WATER USE FORI{ FILED AND ATTACHED? Yil *t& ***

2 TRRIGATION CONSUIIPTIVE USE

CLAIMED CONSUITPTM USE =

AcREs I t

IRRIGATION DIVERSION VOLU!{E

CI,AT}IED DIVERSION VOLUME =

ACRES X DIVERSTON VOL.

33 .0 AF/A

x corvsu$prxvE vor.. AFIA Foa eano 3.O
rorAr, consulrprrvE usE 33. O AFr/A

3

44.00 Ar/A

AFIA FOR AREA

TOTAL DIVERSION VOLUIIIE AF,tA

4. CALCULATIONS FOR USES OTIIER THATI IRRIGA?ION:

SEE ATTACHED SIIEET? Yil If(

RE}IARKS: (Include ].initations on CONSUMPTM USE for conbined rights-)



PAGE: LL
, DIVERSTON AI4OU![T REVIEW SEEET CONTINUED

RECOMIqENDATIONS :

DATABASE EXA}IINER

REC. CONS.
usE

EXAI{INER

Utt o 3r3,

ctAIlI NUIIBER: A'36-04091

DATABASE EXAI,TINER

REC.
PURPOSES

TOTAL FOR THIS RIGHT

REVIEWED BY:

REC. PERIOD
FROIT TO

REC. DIV
RATE CFS

REC. DIV
vol.. ArlA liJE3d"n

rg-
SE8f,o
C).t,
E- 

L'

DATABASE

tRet q*nol
sro n rc., ,irEtz

s-tf tl-r{
f-l to-t(

e.*+ o , aA
O, oL o, oL

-A-{ O'24 33,ottu
sca- DATE:

4

,{r/.

(

UR fryA& R'-t- X -zc-ooo'[8 _ _r"-_4^ tsa ,4c,
a.ot?

e6'tloll '
t6 -z(d"2 '

?6- 'lto?l

,/?ooo3(- ?.2 a$
€r" 4- = o'0/86 

'.ft/.

(rak*,, /,0/?4/.> @* /-q-?/ s,)rfor*

Ptr{"^ a aV"J-a- ( o, r3c€s o,lO
g,ob
o,2'l

6,59 qfr
(



PAGE: T2

' BASIS OF CLAI!4 REVTEW SHEET

OI'INERSIII P
FORTETT/ABANDON
ADDTTIONAL DfV. AMOUNT

ctAI!! NUMBER: A36-04091

A CHECK ONLY TIIE FOLLOWING TIIAT APPLY:
ACCEPTED

AS CLAIIITED()()
()
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0ctober 30, 1990

Departnent of Water Resources
Southern Region
222 Shoshone Street East
lWin Falls, Id.aho 8330f

Dear Sirs:

REGARDING: Evid.ence supporting the priority d.ate on claim i-d.entification
number A36-040?L,

I, the und.ersigned., George H. Lemnon, hereby state that I have lived.
in Hagernan Valley for 70 yeaxs, have been a water rnaster for over lJ
years and. am very well acquai-nted. with the subject property owned. by lllr.
Maurice M. Taylor, commonly known as the CCC Camp.

There was a filing for .05.QFS by the ccc canp with a priority d.ate of
April 1, 1936 and, an irrigatlon pipeline agreement dated December 4, I96L
between McCarter Cattle Conpanyr Inc. and Clyd.e McFarland., both concerning
the subject property.

The property owned. by Mr. Maurice M. Taylor was d.efinitely irrigated.
by the clained priority d.ate of June 1, 1970, if not before because of the
pipeline agreernent d.ated- December 4, I96L

Thaltk you and i-f I can be of fr:rther assistance in this matter, please

contact me.

frs q0

Since:ely

'-.Zza
George H. Lenmon

STATE OF IDAHO
VU

County of Gooding

0n this 30th day of October, in the year 1990, before me, a Notary
Publ-ic i-n and. for said-
to rne to be the person
and acknowled.ged. to me

State, personally appeared. George H known
whose name is subscribed. to the wi
that he executed" the same.

B0t
Public State of Idaho

Resid.ing at lia.german, Id.aho
My Bond. Expi-res: 5-I0-9I
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DEPARTMENT OF WATER RESOURCES
Southern Region, 222 Shoshone st. Eost, Twin Foils, tdoho 8330r (2os) 734.3578
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