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rN THE DISTRICT COURT OF THE FIFTH JUDICIAL DTSTRICT OF THE STATE OF fDAHOIN AND FOR THE COI'NTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASTN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident. Number:
Date Received:
Receipt No:
Received By:

436-04071
5/24/Le88

Name:
Address:

Name:
Address:

Township Range
07s 13E

CARL R. POTHIER
2674 SOUTH l_050 EAST
HAGERMAN TD

MARY LEE POTHIER
26L4 SOUTH 1-O5O EAST
HAGERMAN ID

JUN L, L97O

From
03lL5

208-837 -6604

83332

208-837 -6604

83332

TTib. to: BILLINGSLEY CREEK

.s 0053 0

County
GOODING

(or) A. F.A

2. Date of Priority:
3. SouTce: INDIAN SPRINGS

4. Point of Diversion:

Township Range Section
07s l_3E 12

Purpose
TRRTGATTON

NOTICE OF CLAIIIT TO A WATER RIGHT
ACQUIRED UNDER STATE IJAW

1

L/
NE

ofLl4
NE

4 of L/4
NE

Lot

C.F.S
o.260

5

6

7

8

Description of diverting works:
coNcRETE HEADBOX WrrH L200 ' 4n prpE, solrD sET SPRTNKLER SYSTEM

Water is used for the following purposes:

To
L1, /L5

Total Quantity Appropriated is:
O.260 C.F.S. (and/or)

Total consumptive use is
9. Non-irrigation uses:

l-0. Place of Use:

A.F.A

l-5.0 Acre Feet Per Annum.

Section
L2

1/4 of L/4
NW NE

Use
IRR

Acres
5.0

1-

MlGffiUf iLtxsl*u*,
oel,.8f?ib 

t] 5 r-u,
A3 6-04 07 L Page

Lot

Date:



l-0. Place of Use: Continued

Township Range Section L/4 of L/4 Lot Use

Section Acres

Acres

5.0

Total Acres 5.O

1-L. Place of use in counties: GOODING

L2. Do you own the property listed above as place of use? yES

l-3. Other Water Rights Used:
NONE

l'.4. Remarks:
PIPELINE TO SOLID SET SPRINKLER SYSTEM.

1-5. Basis of Claim: BENEFICIAL USE

1,6. Signature (s)

(a.) By signing below, T/We acknowledge that f/We have received, read and
understand the forrn entitled rrHow you will receive notice in the Snake River
Basin Adjudication. rr (b. ) I/We do _ do not wish to receive and pay
a smalr annuar fee for monthly copieilE the docFsheet.
Number of attachments:

For fndividuals:

f/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.
Signature of Clairnant(s) : Date:

Date:

oertlrK;BpFlLfvic*

FEB 0 5 1993

A3 6-04 07 r_ Page 2 Date:



, form 42-1{09f/)

DATE OF CLOSING: 7-5-9r

I1

/.\
- NEWPROPERTY O\ilNER
NOTICE OF CHANGE OF WATER RIGHT

Pleasc print or ttr2e
(see lnstructions on back of page)

rr [j ifl i] ut H li]i

JUi .1 i 1991

LEGAL DESCRIPTION OF PROPERIY: / South
Section tl4 of NW of NE
l,ot
Ifyou additional please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a cig or company who
maintains water supply system, owns the watgr right, and bills the customer ona regular basis)

I] Water Right Number(s)
AssignedbyIDWR: A36-0407 1 , A36-04072, A36-07655

il Name andAddress of Former
Owner/Clairn ant(s) (Seller) :

Maurice M. Tayfor

Route #L Yox #490

I1 New Onmer/Claimant
(Purchaser):

Idaho Bjjiz
Carl R. Pothier and Mary Lee Pothier

I I New Mailing Address: 2614 South 1050 East

Haqerman rD 83332

t I New Telephone Number: eOB 837- - 6604

il

II

tl

tI Signature of Former
Owner/Claimant(s):

Llepari:ni+nt cf i,:tater iletror-lrces
rTge_13 nast, l.u$crtfusrn ftegian 0lficel/4,Govt.I-ot , BM

Does the change in ovmership result in a splitting of the water right ovmed/claimed? yes X no
If yes, then describe the portion of the water right that is now onmed/claimed by theidew ownE

Attach proof of
ownership, describe
proof attached: Cnnrr nf the recorded Lrlnrr tv Deed -

(9roof of o,lngrshio must describe either the prooerty conveyed or include the claim number. proof
of ownership is not requhed if this form is signed by the former ovmer/claimant)

Signature of New
Owner/Claimant(s)

7- -o{
7

(Signature of former claimant(s) is not required if proof of
ownership is attached.)

originaltobemailedtoIdahoDepartment of water OFlLtViEt
copies to Fomer ormer and New orvner 

FEB 0 b rggg

FORIDWRUSEONLY!
Initial Reviw and Data-Entry

Datg R\ tsr lq, t E a

I\rthcrAction Necdc&
{$

FbrtherActlon Tcken
Dale Bp

Final Revk;w and Datr.Entry
Date Vrn/qr fy, {L

Claim Numbers of Split, if eny:
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,ii)i i i 199]

'J;3lrill';i: i t*i rililttr itetl''lrc$:

llaurice M. Taylor, a sirgle nan, l}:r:tiitlir i{eg:rtn iltfi.":tl

For Value neceived

hereirnfber referted to as Gr:antor, does trereby ga:ant, bargain, s€l1, ard convey unto

Carl R. Fotiier ard Mary lee Fothier, husbard ard wife,

hereinafher refen:ed to as Grantee, wtrose ctrrrent address is
/ ldfrJ IEH,I kiltl,/ lrb,ffi,ld,l lfi/ trrhlald

ure rorlcn'irs descr*&"nXjft:t1,to.:Lfr1T' Hagerman' rD 83332

see Attached Ddribit A, attactred hereto ard rnade a part, hereof.

STATE OF IDAHO, COUNTY

1,454 5 3
OF GOOOING

Flled tor record at the request AMERICAN TTTLE

m past I o'clock M. this .5{4

ol
ERS

Denr

l'7e
Io HA\IE AlilD To IxcLD tlre said premises, with ttreir appurtenances unto the saidGrantee, his heirs ard assigns forever. Ard ttre saia ciirtor does hereby ccnrenantto ard wittr ttre said Gr:ante, that Gr:antor is tlre orarner in fee sinplL or saiapremises; that said premises are free frcm all enqmlcr:ances o<cept cri:rerrt yearstaxes, Ievies, ard_assessments, ard olcept u. s. patent resenratiorL, restrictiols,easellEnts of record, ard easenents visible r4nn tlre prernises, ana tfrat Grantor wiliwaalftuxt ard defend the sane fncrn alr craims-whatsoever

Datert: ,rruy 54, l-991-.

,*ttt(}RUt"'rLNiu""'

FEB 0 5 19$s

By
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EXHIBIT llAll

PARCEL Is

A part of the Northwest Quarter of the Northeast Quarter of Section
13, Township 7 South, Range L3 East, Boise meridian, Gooding
County, Idaho, described as follows:

Beginning at the Northeast corner of the Northwest Quarter of the
Northeast Quarter;

Thence South along the East boundary of said Northwest Quarter of
the Northeast Quarter, 395,0 feet;

Thence South 82"02 | West, 25.35 feet;
Thence South 46"25| West, L00.OO feet;
Thence South 83'58r West, 500.€2 feet, more or less to the East

right-of-way of said County road i
Thence following County road the following courses and distances:
North L7"O6f East, 279.0 feeti
North 37"06 | East, L66.2 feet;
North 55"00r East, 21,0.6 feet to the North boundary of said

Northwest Quarter of the Northeast Quarter;
Thence South 89'4Or East, 24O.O feet, more or less, to THE POINT

OF BEGINNING

PARCEI, II:

That part of the Northeast Quarter of the Northeast Quarter of
Section J-3, Township 7 South, Range L3, East of the Boise Meridian,
Gooding county, Idaho, described as follows:

Beginning at the Northwest corner of said subdivision;
Thence East along the North line thereof, 25O feet;
Thence South 350 feet;
Thence West 250 feet;
Thence North 350 feet along the West line of said subdivision to

THE POINT OF BEGINNING.

iditCI1OFlLtuib*

FEB 0 5 1us3



G-057 22

4[.4N1i\]r['lit''1,\l'l\/i[\lNlAlrt\li\/]l\llN,{Ltll\ll\4i\1tr\l}\}' 4NI[\/,N&\ININA\AN

WARRANTY DtrtrD

I..OR VALUE RECEIVED

WILLIAM H. PARR AND DOR0THY E. PARR, husband and wife,

the Grantors , do hereby grant, bargain, sell and convey unto

MAURICE M. TAYLOR AND NONA TAYLOR, husband and wife,

theGrantees ,whoseaddressis Rt. 1, Box 490, Hagerman, Idaho 83332

the following described premises, to-wit:

Township 7 South, Range 13 East, Boise Meridian, Gooding County, Idaho
Sectj-on 13: Part of the NW1/4NE1/4, described as follows:

Beginning aL the Northeast corner of the NW1/4NE1/4; Thence South along the
East boundary of said NLil/4NEl/4,395.0 feetl Thence South B2"O2t West, 25.35
feet; Thence South 46"25r In/est, 100.00 feetl Thence South B3'5Br West,500.02
feet, more or less, to the East right-of-way of said County road; Thence
following County road the following courses and distances: North 17"06r East,
279.0 feet; North 37"06r East, L66.2 feet; North 55'00r East,2L0.6 feet to
the North boundary of said NWU4NEU4; Thence South 89'40'East,24O.0 feet,
more or less, to the polnt of beginning.
TOGETHER WITH 0.58 cfs of..S+6{er from Springs tributary to Billingsley Creek;
priority date November {1}'L976; issued under license no. 36-7655;
TOGETHER WITH 0.26 cfs of water for irrigation from Indian Springs tributary to
Billingsley Creek; priority date June , L97O I issued under claim no. 36-4O7L;
TOGETHER WITH 0.26 cfs of water for domestic use from Indian Springs tributary
to Billingsley Creek; priority date April, 1936; issued under claim no. 36-4072,

TO HAVE AND T0 HOLD the said premises, with their appurtenances unto the said Grantees ,
their heirs and assigns forever. And the said Grantor s do hereby covenant to

and with the said Grantee s , that t he y are the owners in fee simple of said premises; that
saidpremisesarefreefromall encumbrances ... excepL reservations and easements of recordl
general taxes for the year !984, which are not yet due and payablel

and that t he Y will warrant and defend the same from all lawful claims whatsoever

Dated: NIay 2L, I9B4
, - " :l ./)/(ri{,4."*1 ff /i,v.

!ag316
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On lhis ,' '2.1"s t. day of }lay
be.f_o$'!rib, tli+.t'i:wanic in and for said
aflr-eared J,II/jLIAIL.H. PARR AND

^TAnt,f R;bBand. .arid wif e,

STATE OF IDAHO,.COUNTY OF JEROME STATE OF IDAHO, COUNTY OF W
I herebv certifv that this instrument rvas filed for record

at the reoue'"t of 
-P-;r"ttn 

JJTLU

at 3 A, minutes past + o'cloc\P m.,

this A l-e1- day of VTla.6
w g*,in my office, and tluly recorded in goo#

of Deeds at page

'''l;l t,!, i: "l:'llt

. 1eB4

State, personally

DOROTHY E

e names are
and acknowledged to

the same.

, Idaho

knowri

Residing at
Comm. Expires

Ex-Officio Recorder

No

Jerome
Life

By

Feesg 3 a9

Mail to

PIONEER TITLE COMPANY
OF JEROME COUNTY

161 East Main Street
Jerome,' ldaho 83338 - 2OB 324-2341

trlXl)fYf YfYfYl[XU XlZmfYfYf\friSif\ifiYf(SiYriYiIrY,Y\fffYilf\fiYfYfl\ifiVf\tiYf\rfYril0i\{ri\rlf\ii1\ffi

Deputy



rte of ldoho

DEPARTMENT OF WATER RESOURCES
southern Region, 222 Shoshone 5t. Eost, Twin Folts, tdoho g330r (206) 736.c033

CECIL D. ANDRUS
Governor

17-Sep-1991 14:15

/ts

Enclosures

R, KEITH HIGGINSON
Diector

CARL R. 6./OR MARY LEE POTHTER
26L4 SOUTH t-O5o EAST
HAGERMAN ID 83332

Re: ownership change for Adjudication crairn No. (s): A3 6_o4o7L,A36-04o72, A36_07655 _ TAYLOR _

Dear Claimant,(s):

pursuant to the notification that you presentry own theproperty in which the above referenced aai,rai"ution craim isappurtenant, the Department has^chi"g"a- the record of the currentohrner as you requested. prease find 6nctosea-;-;;;y-lr tn"computer record of the clairn notinj in"- 
"nange in craimant.

Please review the record and- if you have any corrections orquestions, please feer free to carr this office.

Sincerely,

q_r^-=*1
Judy Givens
Adjudication Secretary

rni{#RCIFlLMn-

FEB 0 5 1$s3



IN THE DISTRTCT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN EALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM

CIVIL CASE NUMBER: 39576

THE SNAKE RIVER BASIN WATER..i':'1".' Ident. Number:
Date Received:

L/4
NE

Lot

A36-04071
6/24/L988

SoooS3o

County
GOODING

L

HAGERMAN, ID

2. Date of Priority:
Source: INDIAN SPRINGS

Point of Diversion:

Township Range Section
07S L3E L2

Purpose
IRRIGATION

7. Total

Name:
Address:

Township Range
07S 138

TAYLOR

JUN 01, L970

L/4 of L/4 of
NE NE

From To
03/Ls Lt/L5

Receipt No:
Received By: .3

TO A WATER RIGHT
STATE LAW

208-837-6554

83332

Trib. to: BILLINGSLEY CR.3

4

490

Section
L2

L/4 of L/4
NW NE

5 Description of diverting works:
COCRETE HEADBOX WITH 1-2OO' OF 4N PIPE TO SOLID SET SPRINKLER SYST

6. Water is used for the following purposes:

(or) A.F.A

Quantity Appropriated is:
0 .260 C. F. s. ( andlor )

C.F.S
0.260

A. F.A.

1-5.0 Acre Feet Per Annum.B. Total consumptive use is
9. Non-irrigation uses:

L0. Place of Use:

Lot Use
IRR

Section Acres

Total Acres

Date:

Acres
5.0

5.0

5.0

06 /24 /88A36-0 407L Page 1



L1. Place of use in count'ies: GOODTNG

L2. Do you ovtn the property listed above as place of use? YES

13. Other Water Rights Used:
36-7655, 36-4072

t4. Remarks:
PIPELINE TO SOLID SET SPRINKLER SYSTEI'I.

L5. Basis of CIaim: BENEFICIAL USE
Water Right Number:

16. Signature(s)
(a.) By signing below, I/We acknowledge that T/We have reeeived, read and
understind itre iorm entitled'rHow you will receive notice in the Snake River
Basin Adjudication. " (b. ) T/Yle do _ do not L-' wish to receive and pay
a small innuat fee for monthly copiefr-f the docl6ilsheet.

Number of attachments:

For Individuals:
I//We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant( s ) : d- <v-E&

State of Idaho
ss.

County of Tur) //g

Subscribed and sworn thi s a 414_day

Date:

Date:

of 19

(or affirmed) before me

9{
No ry

Residing at

My Commission Expires ./d

c

Seal

,/za ,4 rr t-

A36-04071_ Page .' Date: 06/24/88

,(l i;



' ')te of ldoho 
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DEPARTMENT OF WATER RE5OURCE5
southern Region, 222 shoshone 5t. Eost, Twin Foils, tdoho 8330r (2os) 734.3576

CECIL D. ANDRUS
6ovemor

0ctober 3, 1990

,':..:ii:: i-l .i:i.j1.!'l , W

::l 'll I Irr i-i -' .:: ii il

Since Yr

R. KEITH HIGGINSON
Dlltctor

.ij:i.t.r1,,I..Jrii ilr'tr'i," 'ti:.,1: r" I t.

Dear Claimant(s):

rn the past you submitted the claim(s) identifled r.rith the number(s) shor,rn aboveyour name and address at the top of this letter. you indicated on ih" "i"rri"jthat the basis for establishing 
_the r+rateruighi(s) vas g"n"ii"i"I Use, meaningthe vater right vas not previously confirmea"Uy a decree, Irater right license orpermit before you filed the claim(s).

The purpose of this letter is to request evidenee-supporting the prioritydate(s) you have claimed. The encLosed pamphi.t a"s"tibes vhat this means.llhile.r.encourage you to read arl of the'pamphiet, I direct your attention tothe right-hand harf.of-the pamphret after'vou opun it. There you wilr find twosections: vhat Kind of Evidence is Required, 
"nd sor. E;.;;i""" of Doeumentsvhich May Be Evidence of the Priority date. 'these sections telr you rshat mustbe submitted' The other sections.t"it you vtry the evidence is necessary andwhat the eonsequences of not submitting tt" 

"uia"nce courd be.

Please submit the requested evidence by November 1, 1990. vhen returning to theDepartment prease reference all documents with the elaim(s) iJentiticationnumber(s) Iisted above.

rf you have questions not addressed by the pamphlet or need other technicarasslstance, please feer free to contaet thi; oifi"e. For 
"ari". on your waterright(s), please contaet your atrorney.

€

n Merritt, p.E.
Vater Rights Supervisor

Enclosure

*,ii iL] d$ F it-t\'ti l; -
FEB o 5 $93



October 10, 1990

Department of Water Resources
Southern Region
222 Shoshone Street East
Twin Fal-ls, Id.al:o B33Ot

Dear Sirs:

REGARDING: Evid-ence supporting the priority d.ate on claim id.entification
number A36-040ru.

I, the und-ersigned., George H. Lemmon, hereby state that I have lived.
i-n Hagerman valrey for 70 yeaxs, have been a water master for over JJ
years and- am very well acquainted- with the subject property owned- by Mr.
Maurice M. Taylor, commonly known as the CCC Camp.

There wa,s a firing for .06.cFS by the ccc camp with a priority date of
April 1, L936 and' an irri-gatlon pipeline agreement d-ated. December 4, I96t
between McCarter Cattle Company, Inc. and. Clyd.e McFarland., both concerning
the subject property.

The property owned- by Mr. Maurice M. Taylor was d.efi-nitely irrigated-
by the claimed. priority d-ate of June 1, 1970, if not before because of the
pipeline agreement dated- December 4, I96t,

Thank you and. if I can be of further asslstance in this matter, please
contact me.

Sinc ly,

George H. Lemmon

STATE OF TDAHO

County of Good-ing

on this 30th d-ay of October, in the year 1990, before me, aNotary
Public in and for said- State, personally appeared. George H. Lemmon, known
to me to be the person whose name is subscribed- to the within instrument
and. acknowled"ged- to me that he executed_ the same.

Not
Res

Publi
id.lng at

My Bond Expi-res z 5-10-9I
5 1g$3FEB O



AotllIt|l,*r,

'r:ll[$ rtcRl;:t]-{F"l,,T Ftu..Jo snd cnirred btO tifu
!tr: c5rsp4 g , i.961, by and bcL,,ectr tlcCAlTlt Cl|llf QL, h.r
rt1on, tod Cl.lllli HcFAILAXD, lllcarrtth:

ITHEREAS, tl-.e lrfcCo::tar C.ttl. Co., bc. h
Eai.r,. l"snds j-r,. CocrCl.ng,

I! ar.d 1j. townlhlp I
a ,itf C,glrr pll:r(; ( .llltl ru

Corrp6y, Iibo, rad rtltrtfl h
Scrrsfr, Raa3t 13 !. l. I., ttnil

ri:; tor Lile tnrrpr,at of SfVfflry
for: gite air<,r,,1, ,nnr,t Jrrile(l l,aftlcs, and OtlfCf veflq,ff Utla,
i''rlillk;,'.'r. r,-.r ,,;1rr. l.{., ritrt!-re to .CfLnC And egft qA $de

fitcr

lntCfCst: l-n r:a1(.1 f,1,\.. I iir{,

NOW. lt{F R} ,,'OIi i . t 1.

Cor;tltL trrrt{: r:titui i .,i. , ,: r_1,

,rnd thc Btlnteorac! thrrrot, 
l

I': 
^(a-EED thrr .rch of cta p.ftLa *t

r,i.rep and usl,ntrrrcnoa of l.td
and each shall be ent'tled to one-half the Btrr ttotrfn.

McC,IRTER C ttl.! O., IIC., r fq$., t l. Orr,

, v' 1l:,.tj I

''r_re:,t
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-: .,e the presidst of th. coqtall{En
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SCHEDIJLE A

L Effecrive date: september B, 1976

2. Policy or policies to be issuecl: (check)

(a)Owners( P purchasers( )

Name of proposed Insured:

Lessees ( )

Order No o-1203
Page 3

Anrorrnr: $ 62, 50O. OO

WILI,TAM I{. PARTi and DONOTIIY E.
IIUSBAND aNCi WIFE

PAnR,

i\rnount: $

Name of proposed Insurecl:

3. The estate or interest in the lancl describecl in this cornrnitrnent and covered herein is:

Fee Slmple

4. Tirle to the estate or interest referred to herein is at tl're effecrive date hereofvested in

NA1NAN A. SCOTT and LEONA D.
HUSBAND aNd WIFE

scoTl"

5. The land referred to in this Commirmenr is described as follows:
Townshlp 7 South, Range 13 Eaet of the Bolse Merldlan

Sectlon 13: Part of the NW+NE+ descrlbed ac followg:

m*rqu*; 
Begtnnlng at the Nontheact connen of the

thence South along the Fast boundarlr of
Eald nwtHnt, 395.o feet;

thence s 82o ozf t.I, 25.35 feet;
thence s 46o A5f lrl, 10o.oo fect;
thenae S 83o 5Bt l'l, 5oo.o2 feet more or

less to the Bagt rlp$rt-of-vay of Bald county road;
thence foLlowln!6 county road the followlng

couPtes and dietancer!

(b) Mortgage Stan,lard ( )

Coverage

Mortgage Extencled ( )

Qrverage

N17"
N 370
N 550

of sald t't}{*Ne*;
bhence

to the polnt of begl

IN T}IE COT'NTY O

o6
o6
oo

I
t
I

E, 279.o feet;
E, 166.2 teet;,
E, 2L0.6 feet to the Nonth boundary

B9o 40 t E, zh}.o feet more or lerslns. 
rvil6gffF,tl-hii;-",

O0ODING, STATE oF IDAH0 
FEB 0 5 trj:l::

s
nn

F

Form 2--{ommirment
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SCHEDULE B Order
Page

No. G-L2O3
I|

Schedule B of thc policy oL 1:nlicic's to be issue<l will contain exceptioris to the firllriwing nrarters unless tire same are
disposed of to tlre satislacrion of the Coml>any:

1. Defects, liens, encutnbrar)ces, erclverse claims ol' other rnatters , if any , created, first appearing in the lrublic records
or attaching sr.rbseqttent to the effectivc'date hereof but 1>riol to the clare the prol>osecl Insured acquires for value of record
the estate or inrel'cst or mortgage thel'eon cuvered by this Commitrnent, inclucling ntirrrers rhar may affecr rhe tirle by
reason of the proposecl Insured acquiring rirle.

2. Rights or cliritns of persons in;mssession or clain.ring ro be in possessior.r, easernenrs, liens or encurnbrances in-
cluding rnaterial or labor liens, which are not sho*'n by rhe public rc<:orcls; reservarions in parenrs or srare granrs; or in
acts arttln)rizing rhe issuance rhereofl nrirreral rights, rvarer rights, claints or ritle to rninerals or warer.*

3. Questions o{'locatitltr, boun.lary ancl irrc'as; tlvcrlaps ancl encLtlachmenrs by inrpr<lvements belonging ro these or
adjoining prenrises; all de1>cnrlent u1'ron actrral survey frrr rletelrnination.*

4. Assesstucntsrvhicharetuxslttlrvtr.tsexistirrglicnsbyrhcprrblicrecorrls; raxcsnoryerpayable; pendingproceed-
ings for vacating, opening or changing snects ol higlrrvlys prcceding cnrry of the llnal orciinance or order therefor.x

*Paragraphs 2, .3 :urd 4 will not apl)car as PIirrtc.l cx!'cl)ti()ns ()rr cxterr.lc.l covcl'irllc policie.s, exccpr as ro such parts thereof
which mly be rylred l'relorv.

5. L976 taxes whlch are a l1en, but not yet due and payabLe.
l9T5 taxes and prlon years have been pald.

6, Any assessments Levled by a locaL lirlgatlon dlEtnlct, lnclud-
lng but not Ltmlted to asseslments for dellveny of water whlch wae
adJudtcated by Decnee ln the Dlgtrlct Court of the Unltcd Statea
for the Dlstrtct of ldaho South€rn Dlvlelon, dated Manch 22, r.932,
recorded Atrlr"tl 19, 1932 ln Book 6 Judgrnents at page 31, records of
Ooodtng County, Idaho,

7. Powcr llne easoments cs granted to ldaho Powcr Company W lru
Btruments as folLows, grantlng tlre rlght to construct, operate and
nalntatn electrlc transmlBslon, dletrlbutlon and tel.ephone clrcults
or any of them, togethen wlth rlghts of lngnecs and egnessr

&. Dated December 11, 1934, reeorded March 18, 1936 fn
Book 4 tr,t1sce1lane6us- pa6e 35b. Dated. Aprtl 12, 1941, recorded Novemben 1.2, 194L fn
Book 4 Mlgeell.aneous nage 6?,2

c. Dated November 21, 1941, recorded November 5, 194a ln
Book 5 MtcceLlaneout Page 21O

d. Dated Apn1l 4, 1963 and recor'ded June 10, f963 al mlcro-
ftLmed lnstmnent No. Ba4B

e. Dated June 2O, 1968, recorded Novemben 29r 1968 ae
Mlcrofllmed lnstnument No. 27C)Ol

reconds of Goodlng County, Idaho.

8. Exlstlng easernnts fon dltohec and roads, lncludlng but not
ltmlted to that descrlbed 1n Boolc B tttlscellaneous Page L97, r€-
cords of Goodlng County, Idaho. ( See Abstract sheet -attached
heneto. )

conttnued

NOTE: If policy is to be iss'ed i'r suppo't 'f a mortgage l.a', attetrtion is directed ro the fact rr"r,rt*$og$"?5iLMe*"
assume no ti,,L',itiiy uncler irs policy, the closing instructions, or Insured Closing Service for cornpliance wltfrpf $igf6- l9$3
ments of any consufirer crc.lit protection or trurh in lending law in connection with said mortgage loan.

Form 1*--Commitrnenr
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Orden No. O-14O3
Page 5

SCHEDT'I,E B CONTINI'ED

9. Agreernent dated, December 4, fg6l" by and between McCarter
Cattle Co,, Jnc., a cor?oratlon, flret, party, and Clyde McFar.land,
second pgrtvn agreelng panttes ghau contntbute equally to upkeep
and malntenance of plpel,lne runnlng thnough lrt partyrs 1and.
Eaoh paTty shall. bo errtttled to $ of water therelyom, reoonded
Apnll L8, I97? as mlcrofllmed l^nstnument No. 4OOTo, nccondc of
0oodlng County, Idaho.

terme of' the Tnrst as eet d
1n Probate #1. L.r)tstnlqL
Court ty, Idaho.

9/totrt6 s'b

rudltlRUFlLfuiu,;

FEB 0 5 1993
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INPUT: AJ SELECTION: HHT-NOA-BROWNl . SEL

TYPE OF ACTION: ADD
MODIFY ALL FTELDS FLAG

IDAHO DEPA&T}IENT OF WATER RESOURCES
ADJUDICATION ATTORNEY NAI{E ADDIUPDATE

DATE
TIME
PAGE

03 /L2 /93
23:2!:21.5

1

LAST NAME: EROWN
ADDRESS LINE 1: HEPV|ORTH NUNGESTER LEZAI'IZ
ADDRESS LINE 3: Po BoX 389
CTTY: TWIN FALLS STATE: ID ZIP:

FIRST NAIIE: PATRICK D

ADDRESS LINE 2:133 SEOSHONE ST

833030389 PHoNE NUMBER: ( 208 ) 734-7510

N

36-00048c
36-00055w
35-00085A
36-000858
35-00089c
36-000908
36-00103D
35-00198A
36-04071
35-073598
35-10571
36-15157
3 6-L5L7 5

36-15184
3 6-t546I
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HEPI^]ORTH, NUNGESTER & LEZAMIZ,
CHARTERED

133 Shoshone St. North
P.O. Box 389
Twin Fa11s, fD 83303-0389
Telephone: ( 208) 734-75L0
Attorneys for Claimant
( PPK\2f530sup. noa\lmr )

RECEIVED

FEB 2 ?. 19s3

D, p rggr$i:!H",i e r Reso u rcss

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

rk*********

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

e SEate of ldaho, €X reI.
Keith Higginson in his

ficial capacity as director
the Idaho Department of

ter Resources,

Petitioner,

vs.

Case No. 39576

EAGERI.IAN T{ATER RIGET OWNERS,
INC. AND ITS INDIVIDUAI
I'IE.FTBERS' SUPPLEI,IENTAI,
NOTICE OF APPEARANCE

Th
D

of
of
Wa

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

United States; State
and all claimants to t
of water from the Snak
Basin Water System,

Respondents.

olI
heu
o ut

daho;
SE
ver

**********

COMES NOW the law firm of Hepworth, Nungester & Lezamiz

and supplements it Notice of Appearance to add on behal f of

SUPPLEMENTAL NOT]CE OF APPEARANCE I
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Hagerman Water Right Owners, Inc. and its individual members, the

following individuals:

I rma M.
Creed &

Creed &

SEanley
Stanley
S tanley
Stanley
Jack l'lartin
K. Gary Olesen
Layne Osborne
Layne Osborne
Marilyn !4i1ler &

& Herman W. Petrick
Saundra Robinson
Saundra Robinson
E. Hoskovec
E. Hoskovec
E. Hoskovec
E. Hoskovec

A36-00048C
A36-000908
A36-00089C
A36-1546r
A36-l-067r
A35-15157
A3 6-0 0 l9 BA
A36-00055W
A35-00103D
A36-15184
A3 6-r 5r7 6

A36-00085A
A36-000858
A36-073698
43 6-0 407 L

l4ar i
l'lar i
Car I

er&
er&

Ri cha rd
Richard
Richard

1yn MilI
Iyn Mi11
& Mary

Wai te
Wai te
Wai te

Lee Pothier

DATED This day of February, 1993.

HEPWORTH, NUNGESTER & LEZAMIZ

P rCK D BROWN
Attorneys for Respondents

CERTIFICATE OF },IAILING

The undersigned, a resident attorney of the State of

Idaho, with offices at 133 Shoshone St. North, P.O. Box 389, Twin

Falls, Idaho 83303, and one of the attorneys for Ehe respondents

in this matter, eertifies that he caused to be mailed a copy of the

above and foregoing SUPPLEMENTAL NOTfCE OF APPEARANCE on the

day of February, 1993, to: -

SUPPLEMENTAL NOTICE'OF APPEARANCE 2
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f-'h{Ll
Hepworth,
Nungester,
& Lezamiz

Snake River Adjudication (original)
District Court
P.O. Box 27070
Twin Fa11s, ID 83303-0126

Chief, Natural Resources Division (1)
Office of Attorney General
State of ldaho
P.O. Box 44449
Boise, Idaho 8371I-4449

r1 ck D. rown

The United States Department of Justice (1)
Environment and Natural Resources Division
550 West Fort Street, Box 33
Boise, ID 83734

SUPPLEMENTAL NOTICE OF APPEARANCE 3
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Depanmed d Water Remuces

li:'l Fi3 26 fiil ll' 55

DIS-|iirl i C'l!.13T-S ; 13 A
T 

i,'i,)' ;.:"- i- S C1..i0'\liO
1:il =LIN THE DISTRICT COURT OF THE FIFTH WDICIEi, OiStNffi

STATE oF rDAHo, rN AND FoR THE couNTY oF TwrN FATLS

Failure of any party in the adjudj-cation to pursue or participatein a Motion to ertei or Amend Lhe spEcrAL MASTER'S REcoMIIENDATToNshall constitute a waiver of the right to challenge it before thePresiding Judge.

DATED February 26, 1999.

I
Deputy Clerk

PAGE 1

RECEIVED
""q og pgg

,.. rirqter 
Rosoi,RECEIVED

MAR 0I 1999

Deoailnent ol Water Bmtmes' 
Sou$ciln Rogton

IN Re SRBA NOTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATIONCase No. 39576

Water Right(s) : 36-04021

on February 26, 1999, special Master FRrrz x HAEMMERLEissued a SPECTAL MASTER's RECbMMENDATION for the above subcase(s)pursuant to SRBA Administrative order 1 (Ao1), section 13a.

Pursuant to SRBA Adrninistrative Order L, Sect,ion 13a, any partyto !t-te adjudication including parties to the subcase, hdy iife'a Motionto Alter or Amend on or before the 28t,h day of the next rnonth.

)
)
)
)

)

NOTICE OF ISSUANCE
02/26 /ee
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l; \, l ,iDAH,OIN TIIE DISTRICT COURT OF TIIE FIFTH JUDICIAL DISTRICT

STATE OF IDAHO, IN AND FOR TIIE COI]IYTY OF TWIN F

In Re SRBA SPECIAL MASTER'S REPORT

Case No. 39576 FII\DINGS OF FACT AND
CONCLUSIONS OF LAW

FOR WATER RIGHT 36.04077

I. FINDINGS OF FACT

A notice of claim was filed for this water right pursuant to I.C. $ 42-1409 (1990). The

Director of the State of Idaho Deparftnent of Water Resources examined the water system for this

reporthg ilrea. Tbe Director's Report contained a reconlmendation or abstract for the elements

of this water right.

A trial was held in this subcase on March 2, 1998, where the parties stipulated that the

quantity should be .12 cfs. The Special Master entered Findings of Fact and Conclusions of Law

on March 19, 1998, which are incorporated herein by reference.

As to season of use, IDWR has informed the court that it intends to recommended

February 15 ttrough November 30 as the season of use in the Hagennan Valley in a forthcoming

Director's Report. All parties, including the claimants, will be able to object to that

recommendation when the Director's Report is filed. Until ttrat time, the court will recommend

February 15 through November 30 for the irrigation use in this water right, with the

understanding that the season of use for the irrigation claims is not final.

U. CONCLUSIONS OF LAW

Therefore, based on the file and record herein, IT IS RECOMMENDED that this water

right be decreed with the elements as set forth in the Partial Decree Pursuant to I.R.C.P. 54(b)

for Water Right 36-04071.

DATED: Fearuary fl14, Lggg

X. HAEMMERLE, Special Master

SPECIAL MASTER'S REPORT
?,26t99

)
)
)
)
)

Snake River Basin Adjudication

Page I



IH THE DTSTRICT COURT OF lHE FIFTTI JUDICIAL DISTRICT OF T}IE
STATE 0F IDAlto, lN AND FOR THE COUI|W OF TUIN FALLS

In Re SRBA

Case No. 39576

PARTIAL DECREE PURSUAI{T TO
I.R.c.P.54(b) FoR

tJatcr Right 36-U+O71

TRIBUTARY: BILLINGSLEY CREEK

SIISESE $ithin Gooding County

f3? F:$ 26 .Eit t!, 55

D iST i]ICT CIJ'J i.T.S I3 A
T'ri lir : i:- [- :i C 1.,:Ji.iiO

NAI{E AI{D ADDRESS:

SOURCE:

OUANTITY:

PRIORIW DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

HAGERilAil RINCH LIIIITED
PARTNERSHIP

759 S CORAL PL
BOISE, ID 63705

IIIDIAI{ SPRINGS

0.12 cFs

6lo1l1e7o

m7s R13E S'.lz

PURPOSE OF USE

Irrigation

PLACE OF USE: Irrigation
T07S R13E S13

5.0 Acres Totat

SRBA PARTIAL DECREE PURSUAIIT TO I.R.C.P. 54(b)
U.ter Right 3ffi71

t,ithin Gooding County

Barry llood
Adninistrativc District Judge
Interin Prcsiding Judgc of the
Snake Rivcr Basin Adjudication

RECOMI4END4TION

[. z lQ0e

PERIOD OF USE
02-15 To 11-30

SUANTIW
o.'12 cFs

NUNE 5.0

RULE 54(b) CERTIFTCATE

ll'ith respcct to the issues dcternined by the above judgnent or order, it is hereby CERTIFIED, in accordanccvith Rute 54(b), l.R.c.P., that thc court has dcternined that-thcrc is no just reason to'r ae{ay oi itr. eni.y'ot.finat judgment and that thc court has and docs hcreby direct that the abovi judgment or ordcr shaLt bc a finaLjudgnent upon vhich exccution nay issue and an appeai oay bc taken as providld 6y thc Idaho AppctLate Rutes.

PAGE 1

teb-26-1999
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D\STrr,:9ltitiJ;jl.r,i
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THEsrATE oF rDAHo, rN AND FoR THE cottNTY oF TwrN FALLS

In Re SRBA

Case No. 39576

CERTIFICATE OF MAILING

Wat,er Right(s) : 36-04071

CERTIFICATE OF MAILING

I certify that a true and correct, copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
oP n9b59arY 26, 1999, with sufficient first-class postage prepaid tothe following:
DIRECTOR OF IDWR
PO BOX 83720
BOTSE, ID 83720-0098

HAGER},IAN RANCH LIMITED
PARTNERSHIP

759 S COR,A,L PL
BOTSE, rD 83705
Phone: 208-385-9248

STATE OF IDAHO
Represented by:

CLIVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL
BOTSE, rD 83720-0010
Phone: 208-334-2400

PAGE 1
CERTIFICATE OF MAILING

ty Clerk

02 26 99



RECEIVED

MAR I 6 t$gg

1e ur //
4€L

Depafinonl ol Wator Roeources
Souhonr Roglon

!-'tt- .1

DIIN THE DISTRICT COURT OF THE FIFTH JUDICIAL sTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COI]NTY OF TWIN FALLS

ii:i i13 26 tl"l ll' 55

DiST ilri i CCIJ?,T-S'"'3 A
"Ii;:,:r 

= ;-l- S Cl..:L il10

In Re SRBA

Case No. 39576

)
)
)
)
)

NOTICE OF ISSUAbICE OF
SPECIA], MASTER'S
RECOM}4ENDATION

PAGE 1

water Righr(s) | 36-04071

On February 26, 1999, Special Master FRITZ X HAEMMERLE
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administ,rative Order 1 (AOl), Section 13a.

Pursuant to SRBA Administrat,ive Order Lt Section 13a, any party
to the adjudicat,ion including parties to the subcaser frdy file a Motion
to A1ter or Amend on or before the 28t,h day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend t,he SPECIAL MASTER'S RECOMMENDATION
shal1 constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED February 26, L999.

Deputy Clerk

MAIL

NOTICE OF ISSUANCE

lrilililrlluljluuilillilffi

02/26 /ee
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-. .-. r tf ){j.-,!..:i-il\ I
-sF.3i

OF'
t:llI ti-

,: \, J.' lDAF'i)
IN TIIE DISTRICT COI.JRT OF TIIE FIF'TH JIJDICIAL DISTRICT

:.i.r

STATE OF IDAHO, N AND FOR TIm, COLINTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER'S REPORT

Case No. 39576 FINDINGS OF FACT AND
CONCLUSIONS OF LAW

FOR WATER RIGHT 36.04077

I. FINDINGS OF FACT

A notice of claim was filed for this water right pursuant to I.C. $ 42-t409 (1990). The

Director of the State of Idaho Departrnent of Water Resources examined the water system for this

reporting area. The Director's Report contained a recommendation or abstract for the elements

of this water right.

A trial was held in this subcase on March 2, 1998, where the parties stipulated that the

quantity should be .L2 cfs. The Special Master entered Findings of Fact and Conclusions of Law

on March 19, 1998, which are incorporated herein by reference.

As to season of use, IDWR has informed the court that it intends to recommended

February 15 through November 30 as the season of use in the Hagerman Valley in a forthcoming

Director's Report. All parties, including the claimants, will be able to object to that

recommendation when the Director's Report is filed. Until that time, the court will recommend

February 15 through November 30 for the irrigation use in this water right, with the

understanding that the season of use for the irrigation claims is not final.

U. CONCLUSIONS OF LAW

Therefore, based on the file and record herein, IT IS RECOMMENDED that this water

right be decreed with the elements as set forttr in the Partiel Decree Pursuant to I.R.C.P. 54(b)

for Water Nght 36-04071.

)
)
)
)
)

DATED: February

MAIL

ilililililrilu[l[ilililrililil

SPECTAL MASTER'S REPORT
2t26t9D

X. HAEMMERLE, Special Master

Flo, 1999.

Snake River Basin Adjudication

Page I
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IN IT{E DISTRICT COTJRT OF T}IE FTFTT{ JUDICIAL DISTRICT OF IHE
sT TE 0F IDAHO, Iil AND FOR THE COUNTY OF TUrN FALLS

In Rc SRBA

Case No. 39576

NAI{E AND ADDRESS: HAGERIIAN MIICH LI}IITED
PARTT{ERSHIP

759 S CORAL PL
BorsE, ID E5705

SOURCE:

SUANTITY:

PRIORITY DATE:

POIIIT OF DIVERSION:

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE

Irrigation

PLACE OF USE: Irrigation
T07s R13E S15

5.0 Acres Totat

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)
Urtcr Right 36FO4O'71

PARTIAL DECREE PURSUAI{T TO
I.R.C.P.54(b) FoR

Iatcr Right 3fF{lo71

TRIBUTARY: BILLI}IGSLEY CREEK

SUSESE llithin Gooding County

f?? ltB 26 Aii l!' 55

DiSTil:C i CiiU P,T-Sii3A
T','llii :: i.-- i- S C 1..llAi-i0
riL=ii

INDIAN SPRT}GS

0.12 cFs

M/o1l1e70

T07s R13E S12

PERIOO OF USE

02-15 T0 11-30
OUANTITY
0.12 cFs

tlithin Gooding County
Nr,rNE 5.0

RULE 54(b) CERTIFICATE

l,lith resPect to the issues dcternined by the above judgment or order, it is heceby CERTIFIED, in accordance
vith RuLe 54(b), I.R.C.P., that the court has dctcrnined that thcre is no just neason for delay of the entry of a
finaL judgncnt and that thc court has and docs hcreby direct that thc above judgment or order shaLt be a finaL
judgoent upon vhich cxccution nay issuc and an appcat nay be takcn as provided by thc Idaho AppcLLate Rutes.

Earry Uood
Administrativc District Judge
Interio Presiding Judgc of the
Snake River Basin Adjudication

' '''.lif+-'..;:,9;A-.-
'..-:-i1-+]r .

. - --.{1*-'

PAGE 1
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE oF rDAHo, rN AND FoR THE couNTY oF TwrN FAT,LS

In Re SRBA

Case No. 39576

CERTIFICATE OF MAILING

Water Right(s) : 36-04021

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER,S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailedo1 fgb5uary 26, 1999, with sufficient first,-class postage prepaid. tothe following:

DIRECTOR OF IDWR
PO BOX 83720
BOTSE, rD 83720-0098

HAGERMAN RANCH LIMITED
PARTNERSHIP

759 S CORAL PL
BOISE, rD 83705
Phone: 208-385-9248

STATE OF IDAHO
Represented by:

CLIVE STRONG
NATURAL RESOURCES
DEP AG OFFICE OF ATTY GEN
STATEHOUSE MAIL
BOISE, ID 83720-0010
Phone t 208-334-2400

PAGE 1

t^
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)
)
)
)

CERTIFICATE OF MAILINC

ty Clerk

02 26 99
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IN TIM DISTRICT COI.IRT OF THE FIFTH JUDICIAL DISTRICT OF TIIE
STATE OF IDAHO, IN AND FOR TIIE COTINTY OF TWIN FALLS

In Re SRBA Subcase 36-04071

Case No. 39576 FINDINGS OF FACT AND
CONCLUSIONS OF LAW

Water right 36-04071 was originally claimed by Carl and Mary pothier. Subsequently the

wateq right was claimed by Hagerman Ranch Limited Partnership. The only dispute for the water

right was quantity. The Director's Report recommended .10 cfs and .26 cfs was claimed.

On March 2, 1998, the court held a trial in this matter. At the trial the Idaho Department

of Water Resources (IDWR) recommended .12 cfs. The basis of the recommendation was for a

quantity to be diverted twenty four hours a day seven days a week. The claimant's did not dispute

the Director's Recommendation based on a twenty four hour a day seven days a week d.iversion

rate' However, the Claimants argue that a higher diversion rate is required because ttre Claimants

irrigate only for a few hours a day at a rate of .26 cfs. IDWR agreed that the claimants could
divert at a higher diversion rate so long as the quantity of water diverted at the shorter interval
did not exceed the quantity of water allowed under the twenty four hour diversion rate of .12 cfs.

Given this understanding between the claimant and IDWR, it was agreed that the right
should be decreed with a quantity of .12 cfs. All other elements should be decreed as

recommended.

DATED March 19, 1998.

FRITZ HAEMMERLE
Special Master
Snake River Basin Adjudication

FINDINGS OF FACT AND CONCLUSIONS OF LAW
3tr9t98
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CERTIFICATE OF MAILING

I certify that a true and colrect 
"opy 

orrht ryIPNGS OF FACT AND CONC-LUSIONS

OF LAW was mailed on March 19, 199b: with sufficient first-class postage to the following:

Chief, Natural Resources Division

Office of the AttorneY General

State of Idaho
P. O. fisa 4444Q

Boise, ID 837114449

Director of IDWR
P O Box 83720
Boise, Idaho 83720-0098

Hagerman Ranch Limited Partnership

759 S. Coral Pl
Boise, Idaho 83705

Mary Lee Pothier
2614 S 1050 E
Hagerman, Idaho 83332

John and Valery Webster

759 S. Coral Pl
Boise, Idaho 83705

Clerk

FINDINGS OF FACT AND CONCLUSIONS OF LAW

3lt9l98
Page 2
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IN TIIE DISTRICT COURT OF TIIE FIFTH JT]DICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR TI{E COIJNTY OF TWIN FALLS

In Re SRBA Subcase 36-0407L

Case No. 39576 FINDINGS OF FACT AND
CONCLUSIONS OF LAW

Water right 36-04071 was originally claimed by Carl and Mary Pothier. Subsequently the

water right was claimed by Hagerman Ranch Limited Partnership. The only dispute for the warer

right was quantity. The Director's Report recommended .10 cfs and .26 cfs was claimed.

On March 2, 1998, the court held a trial in this matter. At the trial the Idaho Departrnent

of Water Resources (IDWR) recommended .12 cfs. The basis of the recommendation was for a

quantity to be diverted twenty four hours a day seven days a week. The claimant's did not dispute

the Director's Recommendation based on a twenty four hour a day seven days a week diversion

rate. However, the Claimants argue that a higher diversion rate is required because the Claimants

irrigate only for a few hours a day at a rate of .26 cfs. IDWR agreed that the claimants could

divert at a higher diversion rate so long as the quantity of water diverted at the shorter interval

did not exceed the quantity of water allowed under the twenry four hour diversion rate of .12 cfs.

Given this understanding between the claimant and IDWR, it was agreed that the right

should be decreed with a quantity of .12 cfs

recommended.

DATED March 19, 1998.

All other elements should be decreed as

FRITZ HAEMMERLE
Special Master
Snake River Basin Adjudication

FINDINGS OF FACT AND CONCLUSIONS OF LAW
3n9t98
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I certiff thar a rrue and correcr copy of rhe FINDINGS OF FACT AND CONCLUSIONS

OF LAW was mailed on March 19, 199b, with sufficierrl nrsl;!|Xss p.dstage to the following:

Chief, Natural Resources Division
Office of the AnorneY General

State of Idaho
P. O. Box 44449

Boise, ID 837114449

Directon of IDWR
P O Box 83720
Boise, Idaho 83720-0098

Hagerman Ranch Limited Partnership

759 S. Coral Pl
Boise, Idaho 83705

Mary Lee Pothier
26t4 S 1050 E
Hagerman, Idaho 83332

John and Valery Webster

759 S. Coral Pl
Boise, Idaho 83705

Clerk

RNPINCS OF FACT AND CONCLUSIONS OF I.AW

3t19t98
Page 2
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.Dartrnent of \l+aier Resources'
Qnuthern Region

RECEIVED

FEB l 3 1998

Deoailmeil ol Walrr Resources' 
Adiudication Bureau

IN THE DISTRICT COI'RT OF THE FIFTH iN'DICIAL DISTRICT OF T1HE
STATE OF IDNIO, IN A}ID FOR THE COI'Iil:rY OF TWIN FALLS

In Re SRBA NOTICE OF COMPLETED
ADMINI STRATIVE PROCEEDINGS

Case No. 39576
Water Right 35-04071

rDWR has completed the following Administrative proceed.ing:

l: I Change of Ad.d.ress

lEl substiturion of parr.y

l:l r.c" 42-222 Transfer

SI'BST ITIJTION OF PARTY

Does the change in "ownership" result in a splitting of the water

risht claimed? l:Ives lElu"
rf yes, does the spliL, involve an r.c. 42-222 transfer? l:lves l:

Water Right (s) : 35-04071

\\iltilil\imt\{tilffi firttfiutttnt

No

NOTICE OF COMPLETED
ADMINI STRATIVE PROCEEDING
2/2/:-gga 35-04071 PAGE 1



From (Claimant/se1ler) :

Name of Claimant: CARL R AND MARY LEE POTHIER
Address z 26]-4 S i-050 E

HAGERMAN ID 83332
Phone. (208)

To (Cfaimant/Purchaser) :

Name of CIAiMANI: HAGERMAN RANCH LIMITED PARTN€RSHIP
Address z 759 S CORAL PL

BOISE ID 83705
Phone: (208) 385-9248

IDWR certifies that it has completed its investigation into the

changes to the elements of the water rights listed above as set forth in

the attached Amended Director's Reports for said water righLs. No ot.her

changes have been made to the elements of these water rights except as

set forth above.

IDWR has served copies of the Notice of Completed Administrative

Transfer and Amended Director's Reports (s) on the claimant (s) , prior

claimants(s) and all parties in the subcases affected, if d'ol, as

reflected on the attached certificate of mailing.

DATED:

f-tYx,t-arey 9, tfrb

resentative

NOTICE OF COMPLETED
ADMINI STRATIVE PROCEEDING
2/2/tee9 36 - 0447t PAGE 2



From (Claimant/Sel-ler) :

Name of Claimant.: CARL R. AND MARY LEE pOTtiiER
Address: 26t4 S i-050 E

HAGERMAN ID 83332
Phone: (208)

To (Claimant,/Purchaser) :

Name of claimant: HAGERI'IAN RANCH LrMrrED pARTtiERSHrp
Address: 759 S CORAL pL

BOISE ID 83705
Phone: (208) 385-9248

IDWR certifies that it has completed its investigation into the
changes to the elements of the wat,er rights lisied above as set forth in
the attached Amended Director's Reports for said water rights. No other
changes have been made to the elements of these water rights eicept as

set forth above.

IDWR has served copies of t,he Notice of Completed Administrative
Transfer and Amended Director's Reports (s) on the claimant (s) , prior
claimants (s) and all parties in the subcases affected, if dDy, as

reflected on the attached certificate of mailing.
DATED:

f<vx,*rey9, l%

sentative

NOTTCE OF COMPLETED
ADMINTSTRATIVE PROCEED ING
2/2 /:-sga 36-0407t PAGE 2
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CERTIFICATE OF I{AIIJING

I certify thar on 2 -?- ?g r mailed rhe original
and copies of this form to t,he following persons, postage prepaid

and addressed as follows:

Original to:
Clerk of the District CourE
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fal1s, Idaho 83303 -2707

2 One Copy to:
Claimant/Seller for Substitution of Party or attorney of record

CARL R A}.ID IVTARY LEE POTHIER
26L4 S 1050 E
HAGERMAN ID 83332

3 One Copy to:
Claimant/Purchaser for Substitution of Party or attorney of record:

HAGERMAN RANCH LIMITED PARTNERSHIP
759 S CORAL PL
BOISE ID 83705

One Copy t,o:
Chief, Natural Resources Division
Office of the Att.orney Genera1
P.O. Box 44449
Boise, Idaho 83711-4449

One Copy to:
United States Dept " of ,fustice
Environment & Nat.ural Resource Div.
550 West Fort Street, MSC 033
Boise, ID 83724

gnat o rson or attorney mailing E. orm

4

5

NOTICE OF COMPLETED
ADMINISTRATIVE PROCEEDING
2/2/leeB 35-04071_ PAGE 3



AJ5856NP IDAHo DEPARTIiIENT OF iJATER REsoIJRcEs
RECOI.I}IENDED I.IATER RIGTITS ACOUIREO UNDER STATE LAI.I

DATE:

PAGE:

FE8-2- 1996

A-2

RIGHTS FROIII: SCURCE: INDIAN SPRINGS TRIBUTARY: BILLINGSLEY CREEK

RIGHT NUIIBER:

NAIi{E & ADDRESS:

SOURCE IIIDIAIT SPRIIIGS

QUANT I TY : 0.1 cFs

PRIORITY DATE: 06/01t1970

PoIllT 0F DIVERSI0I|: T07S Rl3E slz

PURPOSE A}ID

PERIO OF USE: PURPOSE OF USE

IRRIGATION

PLACE OF USE

36-04071

HAGERiIAI,I RANCH LIIitITED PARTNERSHIP

759 S CORAL PL

80tsE ID 83705

SIJSESE

IRRI GAT ION

T07s R13E S13

5 ACRES TOTAL

TRIBUTARY: BILLINGSLEY CREEK

lJithin GOOolltc County

PERIOO OF USE

Irrigation Season

OUA}IT I TY

0.1 cFs

tlithin c0O0tilG County
NLINE 5

CO}ISU}IPTIVE USE: 15.0 AFY

OTHER PROVISIOI,IS NECESSARY FOR DEFIIIITION OR ADIiIINISTRATION OF IHIS I.TATER RIGHT:

RIGHTS LISTED BELOIJ ARE ALSO DIVERTED THRCI,JGH POI}IT OF DIVERSIO}I
DESCRIEED A8OVE, AND THE TOTAL COTIBINED RATE OF DIVERSION OF

THESE RIGHTS IS LII'IITED TO 0.53 CFS.

0THER RIGHT lt0S.: 36-04072 & i6-0409i.

EXPLAIIATORY IIATERIAL: BASIS OF CLAIl,t - BENEFTCIAL USE



?l
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IIT THE DISTRICT COTJRT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE 0F IDAHo, IN AID FOR THE COUNTY oF T!,IN FALLS

In Re SRBA

Case ]lo. 39576
SPECIAL I,IASTER,S RECOIiII,IE},IDATIoN FoR

PARTIAL DECREE FOR

tJater Risht 36-04071

[AilE & ADDRESS:

sq,rRcE:

AUAIT I TY:

PRIORITY DATE:

POI}IT OF DIVERSIO}I:

PURPOSE A}ID
PERIO OF USE:

PLACE OF USE

HAGERI,IA}I RA}ICII LII,IITED PART}IERSHIP
759 S CORAL PL
BOISE ID 83705

I}IDIAII SPRI}IGS

0.12 cFs

06/01/1970

T07S R13E S12

PURPOSE OF USE
IRRIGATIOII

IRRIGATIO}I
T07s R13E s13

5 ACRES TOTAL

TRIBUTARY: EILLINGSLEY CREEK

SIJSESE

tlithin coODtNG County
NlilllE 5

Hithin c00otNG county

PERIOD OF USE
Irrigation Season

AUAIT I TY
0.12 cFs

DATED:

SPECIAL IIASTER'S RECOII,IENDAT IOII
Hater Right 56-04071

FRITZ X . HAE}iI.IERLE
Speciat lilaster
Snake River Basin Adjudication

PAGE 1

r,rAR- 2- 1998
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State of ldano 
" j

DEPARTMENT OF WATER RESOURCES
134l Fillmore Street, Suite 200, Twin Falls, ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

January 7, 1998 PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

Valery M. Webster
759 S. Coral Place
Boise, fdaho 83705

RE: ADJUDICATION 6. WATER RfcHTS PROOFS

Dear Ms. Webster:

Enclosed find the proof reports and/or copies which you requested.
Please rernit the following amount to cover copies- and postage.
Thank you.

Vikie Hancock
S.R.B.A. Records Clerk

EncI.



November 21, 1997

DEc CI | tggT
Department of Water Resources
222 ShOShOne St. EaSt ';).llrEit;i;, f , ..:t rrbir_j .;i.

Twin Fal-l-s, rD 83301 
or-':'+r-'-'- r"rinn

RE; Claim nO. A36-04071

Adjudication Agent,

This letter is to advise you of the recent correspondence with
The Fifth Judicial District of the state of rdaho, in and for
the County of Twin FaIIs, Judge Fritz Hammerle.

A representative from your department paid a visit to my mother

and convinced her to sign a settl-ement form relinquishing some

of her rights to water use. As you can see by the attached
documents, there is in question ownership authority with Mary's
signature. The Limited partners reguest a copy of the sF5 form
from you as well as the name of the individual:(s) who witnessed

Mary Pothiers signing.

It is our intent to dispute the agreement based on the Articles
of Limited partnership. w€, the Limited partners, wilr defend

our position to maintain what 1awful claim has existed in the
past recorded documents.

Thank you for your consideration in this matter.

Cordially,

John J
759 S.
Boise,

,. .,,, r:_-l--. il !\,; lr.-. L .' ll t.'1 ir" ll ':r u !_, ,::) i i-_j

Webster
Coral PI

Valery M. Webster

837
( 208 -9

nclos ES

B n tutuzr-



Novenrlcer 19, 1997

District Court of the Fifth Judicial District
Of the State Of rdaho
For the County of TWin Fal1s

Attention Judge Hanrnerle

on october 10, 1996 the property aL 2614 s. 1050 E. in Hagerman, rD hras

Quitclajm Deeded to the HAGRMAN LIIVIIIm PART\iERSHIp. Said property ipSg

formerly owned by I{ARy T,F:E PCt1|HImt.

Being a Limited partner of that property, r was recentry informed that
Mary Pothier sigrned a settlement agreement with the Department of water

Resources reducing the irrlgation water consumption on FILE #36-04071

frcxn 0.26 to 0.20.

According to the Articles of Limited Partnership of the Hagerman Ranch

Limited Partnership, of which Mary pothier is the c,enerar partner, Mary

has the por^rer to make such agreements as long as they are to be in the

best interests of the partnership. see Articre rv 4.1 | 4.2

rt is the contention of the Limited Partners (See Article Ir 2.1 ) that
Mary acted in such a way that is t{Crr in the best interest of the

Partnership by sigrning an sF5 settrement form with The Depa.rtment of
Water Resources.

we' the Limited Partners ask the court to re*open sr:bcase No. 36-04071

for a fair hearing to defend our right to use water now and in the future.

VaIery Pothier Webster

59s PI
Boise, ID 83705
(208) 38s-e248 4 7n, m'lab
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STATE OF IDAHO COUNTY OF

! t-r
llJ,

Filed lor record at the re

4A ^in.

uost ol

sHC (} I rugt * frCalu+: ,$?h S.oO
.i t:,t;leSOUICpBy eputy

MAR L POTHIER

N WITNESS WHEREOF,

',1 ,1 t,, '' 'r trt,'ii-lr .,,/ t:jlrL-

QUTTCLAIM DEED

FoR VALUE REcErvED, Ir{ARy L. porHrER, of Hagerman, county ofGooding, state of rdaho, the .Grantor, does hereby convey, releise,remise and forever quitclaim unto the HAcERMAN RANSH LTMTTED
PARTNER8HTP, the Grantee, whose current address is: 26]-4 s. 1050East, Hagerman, rdaho 83332t the forlowing described premises,located at 26:.4 s. l-050 E., Hagerman, cooding county, state oifdaho, more particularly described as follows:

Tax 80 in NW4 NE4 and Tax L5 in NE4 NE4 s13-T7s-R13E
Gooding County, Idaho

together with their appurtenances.

DATED tnis p 4 U'u, of september, j"gg6.

=X P pr,/*r

STATE oF rDAHo 
I

County of Blaine 
),

{ton this ?7" ,!.I. ".f September, 1996, before il€, a NotaryPublic in and for said state, personalry appeared MARY L. porHrER;
known to me to be the person whose naml- is subscribed to theforegoing instrument, and acknowledged to me that she executed the
same.

]. I seal the day
I have hereunto set my hand and affixed rnyand year in this certificate first above

ary PubI c or o
siding at Haile fdaho

h.
I\

,r\\

!r.
':l
'-t

a

a

I

\
I

,]
a4

\

QtJtr'ct.AtN{ l)l1l1I)

My Commission E es: J T



tangible or intangible, wherever situated, and interests of every
kind therein.

1-6.4 own Account or for others. Accomprish any of
the foregoing purposes for its own account or as nominee, agent or
trustee for other individuals, partnerships, corporations or other
entities.

1.7 Effective Date and Term.

The effective date of this lirnited partnership agreement shatl
be the date of filing of the certificate as provided in Section L.3

above. The term of the Partnership shall commence on the date of
such filinq and shall continue indefinitely thereafter until the
Partnership is terminated as provided for herein, but in any case

no later than December 31, 2030.

ARTICLE II
PARTNERS; CAPITAIJ ACCOUNTS

2.L Names and dresses of rtners.
General Partner:

Mary L. Pothier
2614 S. L050 E.
Hagerman, ID 83332

Limited Partners:

Valerie M. Webster
759 S. Coral Place
Boise, Idaho 83705

John Webster
759 S. Coral
Boise, Idaho

PIace
83705

2.2 Partners Capital.

2-2.L rnltial capital Contributions. Upon execution of this

ARTfCLES OF LIMITED PARTNERSHIP, page 4



the transferor and the transferee as follows: it the interest of
a Partner in the Partnership or any part of such interest
represetrted by a capital unit is disposed of pursuant to this
Section, such Partners shall nevertheless be entitled to a fraction
of the profits and be charged with a fraction of the losses in
respect to such interests for the fiscal year of the Partnership |n
which such disposition occurs. The numerator of such fraction
shall be the number of days of each year. Any predecessor or

successor of such Partner in respect of such interest shall share

in such profits and be charged with such losses on the same basis.

ARTICLE IV

}IANAGEI{ENT,. OTHER ACTIVITIES OF PARTNERS

4.L General Pa ner as Manacrer.

The General Partner shall be responsible for the management of
the Partnership business with all rights and powers generally
conferred by raw or necessary, advisabre or consistent in
connecti.on therewith.

4.2 Riqhts and Powers of General partner,

rn addition to any other rights and powers which they nay

possess, the General Partner shall have all specific rights and

powers required or appropriate to his management of the Partnership
business which, by way of irrustration but not by way of
limitation, may include the folrowing rights and powers:

. (i) To acquire, hold and dispose of any real property,
interest therein, or appurtenance thereto, as well as p"i=o.,ii
of rnixed property connected therewith, including the plrchase,
rease, development, improvement, maintenance, exchange, tradeor sale of such. properties, at such price, rental oi amount,
for cash, securities or other property, and, upon such terms as

ARTTCLES oP LIMITED PARTNERSHfP, page j"t



she deems, in her absolute
interests of the Partnership

discretion, to be in the best

(ii) To place record title to, or
Partnership assets in the name or names
nominees for any purpose convenient or
Partnership;

the right to use,
of a nominee or

beneficial to the

(iv) To acquire and enter into any contract of insurance
which the General Partner deem necessary and proper for the
protectj-on of the Partnership, for the conservation of its
assets, or for any purpose convenient or beneficial to the
Partnership;

(v) To employ from time to time persons, firms or
corporations for the operation and management of the
Par:tnership business, including but not limited to, builders,
building management agents, insurance brokers, real estate
brokers and loan brokers r ol'l such terms and f or such
compensation as the General Partner shall determine. The fact
that the General Partner or rnembers of his famity is directly
or indirectly interested in or connected with any person, firrn
or corporation employed or retained by the partnership to
render or perform a service or from which or whom the
Partnership may buy or lease merchandise or other property
shall not prohibit the General Partner from employJ_ng such
person, firm or corporation or from otherwise dealing with hirn
or it, so long as the transaction is a fair and disclosed
transaction to each of the Generar Partner and rimited
Partners I

(vi) To pay any and aII organizational expenses incurred
in the creation of the partnership and, in the event the
Partnership erects to offer additional ownership interests, to
pay selling expenses incurred in the sale of such additional
Lirnited Partnership interests to the public including, but not
limited to, underwriter's commissions, printing costs, legal
and accountant's fees and expenses, registration fees andrrBlue Skytt qualification expenses;

(vii) To compromise, arbitrate, or otherwise adjust
claims in favor of or against the Partnership and to commence
or defend litigation with respect to the partnership or any
assets of the Partnership as the Generar partner may deem
advisable, all or any of the above matters being at the
expense of the Partnership;

. (viii) To execute, acknowledge and deliver any and aII
instruments to effectuate the foregoing and the buiiness ofthe Partnership.

ARTICLES OF LIMITED PARTNERSHIp, page L2



MEMORANDIJM

TO: Doug Jones

FROU: Corey Sfinner /5
DATE: November t9, L997

SUBJECI: Inquiry Regarding 36-O4O7L

This day I received a caII from a Ms. VaI Webster. She called
inquiring about a recent settlement regarding claim/right 36-04071.
She said that about, a week d9o, representatives from our offj-ce met
her mom (Mary Pothier) in the field and her mom ended up ttsettling
for less waterrr. She wanted to know what her mom ended up settling
for, and requested a copy of the SF5. She also stated that there
is problems with the ownership of the claim, and she is involved in
some sort of partnership with her mom. She thought that she should
have also been involved in the settlement, instead of just her mom.

I took a look at SRBA recommendation 36-O4O7L and Ms. Webster
was not listed as a claimant. I mentioned this to her during our
phone conversation, and explained that any claim ownership changes
must be recorded with our department. I explained that we were
lacking in SRBA staff this week, and that I would pass the
information on. She said that she would keep looking (I assumed
she was going to caII the SRBA court) to see what she could find
out. Ms. Webster,s phone number is 385-9248 in case you (or
someone else) wanted to give her a caII.



SUBCASE NO. 36-0407r

CLAIM
(6t241re88)

AMEIIDED CLAIM RECOMMENDATION OBJECTION

NAME Carl & Mary Lee
Pothier

N/A Carl & Mary Lee
Pothier

Carl & Mary Lee
Pothier

BASIS OF CLAIM Beneficial Use Beneficial Use

SOI]RCE Indian Springs Indian Springs

QUANTITY 0.260 cfs 0.10 cfs XX - requests as

decreed and./or

beneficially used,

"whichever is greater"

PRIORITY DATE 6/t/1970 6/t/1970

P{JRPOSE OF USE Irrigation Irrigation

PERIOD OF USE 3/15 - tt/rs 3/t5 - tt/15

POINT OF
DTVERSION

TOTS RI3E S12 TOTS R13E S12

PLACE OF USE TOTS RI3E SI2
5.0 acres

TOTS RI3E S13
5.0 acres

remarks "Pipeline to solid set
sprinkler system."

"Rights listed below are
also diverted through
point of diversion
described above, and the
total combined rate of
diversion of these rights
is limited to 0.53 cfs.
Other right nos.: 36-
07072 & 36-04091."

Objection was made to "legal description of the reservation"
water right.

This objection is not applicable since this is not a federal reserved



6 le /e4

COMMUNICATION DOCUMENTATION

Claim No. 36-0407 r
Thie form is to be used to document public record information reguests regarding
any SRBA claim or claims. The form may also be used to documenl IDpR
communications requesting information regarding any SRBA claim or claims when therequest ig not made in writing or the claim verification report is not readilyavailable to document the request. This form is to be filed in al1 relevanlclaim files or a central office file.

IDWR Employee/Agent steve crelrand

October I, L997 2:L7pm

NAME:
UARY IJEE POTHIER CAIJIJOUT

RE:
QUESTIONS ON HEARING

SHE CALLED OUR BOISE OFFICE AND SPOKE TO BECKY HARVEY WHO THEN
CALLED ME AND ASKED ME TO CALL MRS. POTHIER AND ANSWER HER
QUESTTONS. I CALLED HER AND WE SPOKE FOR 45 MINUTES. SHE STATED
SEVERAL TIMES SHE DID NOT WANT TO BE INVOLVED IN ANY HEARINGS AND
SHE DID NOT WANT TO FIGHT ANYONE ABOUT IT. I EXPLAINED THAT
ACCORDING TO MY RECORDS SHE WAS STrLL REPRESENTED By pAT BROWN,
ESQ. SHE SAID SHE NEVER HTRED HTM NOR HAD EVER MET HIM, SHE DID
NOT WANT ANY ATTORNEY TO REPRESENT HER SINCE SHE DID NOT WANT TO
SPEND THE MONEY FOR THE SERVICE. I SUGGESTED SHE CALL PAT BROWN'S
OFFTCE AND EXPLAIN TO THEM HER POSITION AND PERHAPS THEY CAN SEND
HER A FORM TO CHANGE THE RECORDS TN COURT.

SHE SAID SHE DOES NOT UNDERSTAND WHAT ANY OF THIS IS ABOUT AND
HER HUSBAND NEVER TOLD HER ANYTHING ABOUT THE WATER RIGHTS. SHE
JUST WANTS TO BE LEFT ALONE ON HER PLACE. I EXPLAINED TO HER THE
BASIC OBJECTION APPEARED TO BE THE QUANTITY OF WATER DESCRTBED IN
HER RIGHT. THE CLAIM WAS FOR 1.3 INCHES AND WE RECOMMENDED 5
TNCHES.

SHE SAID BECAUSE OF HEALTH REASONS SHE CANNOT ATTEND THE
HEARTNG AND DOESN'T WANT TO BE BOTHERED WITH ANY OF IT. SHE IS
PREPARING TO HAVE CATARACT SURGERY AT ABOUT THE SAME TTME AS THE
HEARING.

BASICALLY, SHE WANTS THE RIGHT LEFT AS IS, SHE DOES NOT WANT
TO PURSUE ANY FURTHER LEGAL PROCEDURES REGARDING THE WATER RIGHT,
SHE DOES NOT WANT AN ATTORNEY TO REPRESENT HER IN THIS MATTER.
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IN TIIE DISTRICT COI'RT OF TEE FIFTH iII]DTCTAIJ DISTRICT OF THE

STATE oF rDAEo' rN AIID FoR THE coIINTy oF TwrN FArJrrs

fn Re the General Adjudicat,ion
of the Rights to the Use of water
from the Snake River Basin
Water System

The State of ldaho, ex re1.
R. Keith Higginson in his
official capacity as Direct,or
of the ldaho Department of
Water Resources,

petitioner,

Case No. 36-04071 -OOO1

RESPONSE TO OBJECTION

)

)

)

)
)

)

)

)

)

)

)
)

)

)

)
)

)

)

)

)
)
)

)

vs.

The United Stat.es; the State
of Idaho; and al1 Claimants tothe use of water from the Snake
Riwer Basin Water System,

Respondents.

1

I. GEITERAI, TNFORMATTON

Person respondinq to objection:
Name: R. KEITH HIGGINSON, DIRECTOR

AddTess: IDAIIo DEPARTMEI{TT oF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711 -4449

Brief Iy describe your int,erest, in this water right:
rDWR is reguired to file a response to an objection to partr of the director's report pursuant to r.c. secti6n 42-L4r2(2).

(over)

PAGE 1
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2. Person who filed objection:

Name: CARI-, R & I"IARY LEE POTHIER
Address z 26t4 SOIIIH 1050 EAST

IIAGERMAN ID 83332

If t,his response is filed by an attorney:

ALtorney ttame(s) : NICHOLAS B. SPENCER

AEt,orney Add.ress: DEPUTY ATTORNEY GENERAL (S)
IDAIIO DEPARTMENT OF WATER RESOURCES
P. O. P,OX 44449
BOTSE, rD 837L1-4449

Attorney Phone No.: (208) 327- 7900

3a.

II. STATEMENT OF THE RESPONSE

El Ouantitv: I respond to the objection concerning:

Xl The Eota1 quantiey of water used in cubic feet
per second.

El Consumptive Use: I respond to the objection concerning the
annual volume of consumptive use.

El DescripEion of Resefvationl I respond. t,o the objection
concerning the legal description of the reservation.

Xl Other: I respond to the objection concerning:
-l

AIJIJ MATTERS RAISED IN THE CIJAIMAI{I, S AI{SWER,
AFFIRIIIATM DEFENSES, AI\D PRAYER FOR REI'IEF '

10" I

13. 
I

r4" I

3

REASONS SUPPORTING EACH BOX CTIECKED

In response to the claimant's descript,ion of interest in the
*it.r iigttt, IDWR responds as fotlows: This wauer right was both
claimed ind recommendEd as a beneficial use righE with a ,June 1,
Lg7O, priority daLe. In the objectioT the claimant now asserts
the ri;ht as'decreed; however the claimant does not object either

RESPONSE TO OB'JECTTON NO. 36-O407L -0001

I
I

PAGE 2



to t,he basis of the right as claimed and recommend.ed. or thepriorit,y date as claimed and recommended. To the extent that, theclaimant is now attempting to assert a different basis and./or
different priority date for the claim, the claimant improperry
seeks to use the objection process to amend the craim. A
claimant must obtain leave of the court to amend a claim aft,er adirector's report is fiIed, just as a party musE obtain reave ofthe court to fire a late claim after the direcLor's report isfiled. Once leave of the court is granted, IDWR can iirwestigate
the amended claim and make an appropriate recommendation to itrecourt.

rn response to statement of the objection items 3 and3.d, andall arregations of t.he objection regarding those items, rDWR
responds as follows: (1) it recommended the amount of water it
determined was being beneficially used; (.2) the claimant is not
entitled to any amount, greater than that which is beneficially
used (Idaho Code Secs. 42-104 and 42 -1402); (3) rhe
reconrmendation of the director to the SRBA Court as to how theright should be,decreed does not constitute a taking because itis simply a recommendation and not a final determinition of theright; and (4) the eventual decree by t,he SRBA Court of t,he
amount, of water beneficially used, ewen if less t,han the amountpreviousry decreed, will not const,itute a taking because theright, is limited to that amount beneficially used.

rn response to statement of the objection item l-0 and all
allegations of t.he objection regarding that item, rDWR responds
as follows: (1) The decree asserted by the craimant did not
setan annuar vorume of consumptive use for this water right.(2) Idaho Code Sec. 42-]-4]-t(2) (i) requires the director t,o
determine the annual volume of consumpt.ive use for each waterright acquired under state law and relommended in the
direcL,or's report,. (g) tdaho Code Sec. 42-1,401A(2) provides
that t,he quantification of consumptive use ,,is included as arebuttable presumption in a decree only for the purpose oftransfers pursuant to section 42-222, rdaho code"; therefore,
!he, consumptive use recommended for this water right is
included so1e1y for use in future transfer proceedings"(4) The annuar volume of consumpt.ive use recommended for
this right is 3 acre feet per acre. This is the maximum
vorume of water consumed uy trre most wat,er consumpt,ive crop(pasuure) ttrat, can be grown in the area during the perioa 6ryear when wat,er is used for irrigation, as provided- for by
Idaho Code Sec. 42-L40LA(2). (5) The recommend.ation of thedirect,or Lo the SRBA court as t,o how the right should be
decreed does not, constitute a taking because it is simply a
recommendation and not a final determination of the righl.

(Over)

RESPONSE TO OBiIECTTON NO" 36-0407L -0001
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(6) The eventual decree by the SRBA Court of the amount of
water beneficially used, even if less than the amount
previously decreed, will not constitute a taking because the
righU is timit.ed t,o that amount beneficially used. IDi^IR further
responds that it recommended the consurnptive use volume as
claimed.

In response to Statement, of the Objection item 13, and all
allegalions of the obj ection regarding Lhis iLem, IDI/VR responds
as fotlows: Since this water right is not a federal reserved
wat,er right, this objection item is inapplicable and t'he
claimant's objection to Lhis it,em is in error. IDWR further
responds that, under Idaho law water cannoL be reserved for
future use, but must be appropriated and put to beneficial use
before the user can acquire a water right"

In response to SLaLement of the ObjecLion item 14, and all
allegalions of the objection regarding that iLem, see attached
rrIDWR,s Response Eo Answer Affirmative Defenses and Prayer for
ReIief of Claimantr'.

In response Eo the Sentence listed in Changes to the Director's
Report, whereby the claimant attempts to rtresenre the right to
cllim all purposes of use and quantities of use as shown by the
evidence aL triaI, u IDWR responds as follows: Insofar as t.his
purported reservat,j.on of rights may constitute an attempt to
reserve the right. t,o amend at trial the claimant's notice of
claim, the claimant improperly seeks Lo use the objection process
to amend the claim. A claimant must obtain leave of the court to
amend a claim jusE as a party must obtain leave of the court to
file a late claim after the director's report is fiIed.

CIIANGES TO THE DIRECTOR'S REPORT

The director proposes no changes to the description of
this claim in the Direct,or's Report.

Xl Check here if you are submitting documents. P1ease list
each document by the tit.le and number of pages. You may
use addit.ional pages if necessary:

RESPONSE TO OB'JECTION NO. 36-04071- -OOOI- - PAGE 4
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Notice of C1aim No. A36-O4OZ1
ID!iIR's Response to Answer, Affirmative Defenses, and Prayer

No. of
Pages

2

4t,

(Over)

MICROFILMED
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\IERTFICATION (MUET bE COMPIETEd)

SIaIE Of IDAIIO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho DePartmen t of WaEer Resources, is a Party
t,o this proceeding, as defined by I.C. 42-1401A(1) and (7) that
I am the Adj udicaLion Bureau Chief for IDWR and am aut.horized bY
R. Keith Higginson, in his official capacit,y as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its conten ts and that the statements contained
therein are true to Ehe best, of my knowledge belief.

S of person ting response

By:
Attorney s

representative capacity)

1993.
Subscribed and sworn to before me this -|f- day of 't't' o*-

llr
sAr

Notary c
Residing
My Commi

* *

I I EOF

o-r

ssion e:cp

-a-
o

T Arl l

{bugLl

RESPONSE TO OBJECTTON NO. 36-0407]- -0001 PAGE 6
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CERTIFICATE OF MJA,II.ING

1ee3, 
-rTlil:u"Eil!'5lr5lilr"l'.ln:"k 

S?".;: EF:ffffi*,response, incruding.alt attachments, to t,he folrowinq persons,by mailing the_original and/or true and correct, cofii,", poscageprepared and addressed as follows:
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2'707
Twin Fa1ls, Idaho 83303 -2707

ol. copy to the owner of the water right, and you must fill inthe following information:
See No. 3

one copy t,o the party who filed the objection, or if repre-sented by an att,orney, !o t,heir att,orney; and you must iirrin the following information:
Name: HEPWORTH NI,NGESTER & LEzA}lIIz
Address: PATRICK D BROWN

& PENEI-,OPE PARKER
PO BOX 389
TWIN FALLS ID 83303

4" One copy to:
United States Department of ,Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

s ture of Res tor attorneymaili ng on Respondent,s behalf

MICROFILMED

3

RESPONSE TO OB,JECTION NO. 36-O4O7L -OOO1 PAGE 7
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

L

3

4

5

6

8"

o

r.0 .

2

Name:
Address:

MAURTCE M" TAYLOR
RT. 1 BOX 490
HAGERMAN, ID

Ident. Number:
Date Received:

Lot

c.F.s
0.260

A36-04071
6/24/L988

SooogSo

County
GOODING

NOTICE OF CLAII{ TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Receipt No:
Received By: a

208-837-6554

83332

Trib. to: BTLLTNGSLEY CR.

Date of priority: JUN 01, l_970

SouTce: INDIAN SPRINGS

Point of Diversion:
Township Range Section

07s 13E L2
L/4 of L/4 of L/4
NE NE NE

Description of diverting works:
cocRETE HEADBOX wrrH L200' oF 4".prpE To solrD sET spRTNKLER sysT

Water is used for the following purposes:
Purpose
IRRIGATION

(or) A.F.AFrom
03/L5

To
LL/L5

7 Total Quantity Appropriated is:
0 .260 C. F. S. ( andlor )

Total consumptive use is
Non-irrigation uses:

Place of Use:

Township Range
07s 13E

Section
t2

A. F.A.

15.0 Acre Feet per Annum.

L/4 of I/4
NW NE

Lot Use
IRR

Section Acres

TotaI Acres

Date:

Acres
5.0

5.0

5.0

06/24/Ae

MICROH{.ffi1ES,n'-
UU I FE0 lDgrtl$93

.A36-0 407L Page 1
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Ll. Place of use in counties: GOODING

L2. Do you own the property listed above as place of use? YES

13. other Water Rights Used:
36-7655,36-4072

t4. Remarks:
PIPELINE TO SOLID SET SPRINKLER SYSTEI{.

1"5. Basis
Water

ofC
Righ

laim: BENEFICIAL USE
t Number:

L6. Signature(s)
(a,) By signing below, I/We acknowledge that I/We have received, read
understlnd [ne iorrn entitled !!How you wiII receive notice in the Snake
Basin Adjudication." (b.) I/We do 

-' 

do noL t*:- wish to receive an
a small innual fee for monthly copies o-f the docffisheet.

Number of attachments:

and
Rive r
d pay

For Individuals:
T/We do solemnly swear or a
foregoing document are true

Signature of Claimant( s ) :

State of Idaho

ffirm that the statements contained in the
and correct.

-t*

Turo F. t /s- I tt'

Date:

Date:

o ty c

Residing at

lly Commi s s i on Expi re s ./d 6

Date z 06/24/88

County of

Subscribed and sworn (or af f irmed) before me this a (fr,--day

of 1e 9{

Seal

7.? *.

MNROFILMED
trtl I S \$iilr{Cilli'orr''

FEB 0 5 1993
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IDWR'8 RESPONSE TO ANSWER, AFFIR],TATIVE DEFENSES A}iTD PRAYER FOR
REI,IEF OF CI,AIMANT

This portion of the response addresses the multi-page attachment
to the objection (hereinafter rrthe attachmentrt), wherein the
claimant admits or denies aII sections of Parts T, II, and III of
the d,irectorts report, asserts 27 affirmative defenses, and
alleges a prayer for relief. The attachment contains the
following sections, corresponding to the various sections of the
directorts report:

(1)
(2)

I. GENERAIJ RESPONSE
II. DESCRIPTIVE sUl,{Ir{ARY, (first unnumbered page of Part
f of the director's report)
III. TABLE OF CONTENTS (second and third unnumbered
pages of Part I of the director's report)
IV. l-. INSTRUCTIONS FoR USING THIS REPORT PART I (page
l- of Part I of the director's report)
IV. 2. SCOPE Ol' THE ADJUDICATION (pages 1-3 of Part I
of the director's report)
IV. 3. PURPOSE OF THIS REPORT PART I (pages 3-4 of Part
I of the director's report)
V. 1-. BOUNDARIES OF BASIN (pages 4-6 of Part I of the
director/s report)
V. 2. WATER SOURCES (page 6 of Part I of the director's
report)
V. 3. DEVELOPMENT Or WATER USE (pages 6-9 of Part I of
the director's report)
VI. GENERAI, PROVISIONS ].-8 APPI,Y TO ALI, WATER RIGHTS IN
BASIN 36 (page 9 of Part I of the director/s report)
VI. General Provision 1. EFFECT OF ADWDICATfON (page 9

of Part I of the director's report)
VI. GeNErAl PTOViSiON 2. GENERAI., ADI'TINISTRATIVE
PRovIsIoNs (pages 9-i-0 of Part I of the director's
report)
Vf. General Provision 3. coNifuNcTM ADMINISTRATION
(page 10 of Part f of the director's report)
VI. GenerAl PTOViSiON 4. ADMINISTRATION OF GROUND WATER
RIGHTS (page 10 of Part I of the director's report)
VI. General Provision 5. ADUfNfSTRATION OF BASIN 36
RELATM To THE SNAKE RMR (page 10 of Part I of the
directorts report)
VI. General Provision 6. ADI'IINISTRATfON OF S!.IALL
DOIIESTIC AND STocK WATER RIGHfS (Page 11 of Part I of
the director's report)
Vf . General Provision 7 . !,IEASURING DEVICES AND CONTROL,

(3)

(4)

(5)

(6)

(7)

(8)

(e)

(10)

( L1)

(12)

(r.3)

(13)

(14)

( r.5)

( 16)

iBS;; lF':Hifi^ffi ,T:UER' 
AFFTRMATT'E DEFENSES 

^ififlffibflffn}bO
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(L7'.)

(18)

(1e)

(20)

(2r-)

(22)

(23)

(24)

(25)

(26)

(27 )

(28 )

(30)

( 31)

(32)

(33)

' j 
j ,r,

woRKs (page 11 of Part r of the direSonrg fqpg'5t),.
vI. eeneral Provision 8. FrRE FIGHTINe PU*Po"8E8;r(pdge
11 of Part I of the director's report)
Vf . General Provision 9. CONSUI.iPTM USE (page A2 of
Part I of the directorts rePort)
VI. GENERAIJ PROVTSION 10 APPI'IES lco AI,I, IYATER RIGNTS IN
BASIN 36 SEOWN WITE DOI{ESTTC USE AS A PI'RPOSE OF USE
(page 12 of Part I of the director's report)
\/I. General Provision 10. DoltESTIc UsE (page 12 of Part
I of the directorts rePort)
VI. GENERAIJ PROVISTON 11 APPLIES TO AI,IJ WATER RIGETS IN
BASIN 36 SHOWN WITH STOCK WATER USE AS A PURPOSE OF USE

(page 13 of Part I of the director's report)
VI. General Provision 11. sTocK IfATER USE (page 13 of
Part I of the directorts rePort)
VI. GENERAL PROVISIONS L2-L6 APPI,Y TO ALI. WATER RIGIITS
IN BASTN 36 SIIOWN WITH IRRIGATION AS A PURPOSE OF USE
(page 13 of Part f of the director's report)
VI. General Provision L2. IRRIGATION USE (pages l-3-14
of Part I of the director's rePort)
VI. General Provision 13. DMRSION VOLU!{E FOR
IRRIGATION (page 14 of Part f of the director's report)
VI. General Provision 1{. CONSUI{PTIVE USE FOR
IRRfGATION (pages L4-l-5 of Part I of the director's
report)
VI. General Provision 15. Al,toUNT oF col'IBINED WATER
RIGHIS FOR TRRIGATION (page L5 of Part I of the
director's report)
vr. General Provision 15. DTVERSION RATES IN EXCESS OF

.o2 eFs PER ACRE (pages l-5-16 of Part I of the
director's report)
VI. L7 . INSTRUCrIONS FOR USE OF LIST OF RECOMI{ENDED
WATER RIGHTS (pages A-i through A-iii of Part I of the
director's report)
VT. 18. IDAIIO DEPARTMENT OF WATER RESOURCES RECOMMENDED

WATER RIGHTS ACQUIRED UNDER STATE LAW (pages A-L
through B-25 of Part I of the directorts report)
DIRECTOR's REPORT FOR REPORTING AREA 3 (BASIN 35),
(DTRECTOR'S REPORT PART rr)
DIRECTOR'S REPORT FOR REPORTING AREA 3 (BASIN 35) '(DTRECTORTS REPORT PART IIr)

The attachment also contains part VIII, AFFIRITATM DEFENSES (pp.
20 through 28) and a PRAYER FOR RELIEF (untitled, p. 28).

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR
RELIEF OF CLAIMANT, Page 2



rn response to each of the items enumerated above rDwRrespolds that pursuant to Section 4 a. (2) (c) of SRBAAdministrative order L, Rules of Proceciule, IDW:R generally denieseach and every allegation, if dry, contained in eich enumeratedportion of the attachment. rDwR affirmatively respond.s thatneither SRBA Administrative order 1, Rures of-procldure, norTitre 42, chapter L4, rdaho code, make provision for rDWR toaffirm, arnplify, ot otherwise respond to the craimantrs
admissions, or to deny the craimantrs denials, and that rDwRtherefore d.oes not believe that it is required to do so. Title42, Chapter L4, fdaho Code so1ely defines the content and scopeof the director's.report. It is to contain a description of lnewater system and is to provide a reconnend.ation as to each waterrigltt claimed and as to those matters necessary foradministration of those water rights. ThereforE, the content andscope of the objection is limited to those same rnatters. Theattachment to the present objection asserts or otherwise raisesmatters not directly addressing the elements of the water rightas recommended, the description of the water system, or thegeneral provisions. Rather, the attachment raises broad issuesas to the constitutional, statutory and adminj-strative efficacyof the entire adjudication process. A11 such issues should beraised by means of motions to designate basinwide issues andsirnilar procedural vehicles specifically designed to provide forbasinwide notice and participation. They snorlta not Le pernittedto divert the focus of any ind.ividual subcase away from theissues directly.connected to the elements of the water right andthe administration thereof. Therefore, because the attachment tothe present objection is not within the scope of the statutorypurpose of an objection it should be stricken"

However, in the event that the court should determine that.1+ or part of the attachment is properly within the scope of theobjection, IDWR further responds ls follows:
fDwR affirmatively responds that all statements within thedirector/s report are properly j-ncluded therein pursuant to Title42, chapter L4, rdaho code, and in particular puisuant to rdahocode sS 42-r4Lt and 42-1,4L2 (B) ; and that the provisions of therdaho Rures of civil procedure regarding plea-aings areinapplicable to the extent that they ar. in confiict with thestatutory requirements. Therefore IDWR denies all allegationsdirected at the contents of the director/s report.
As to the enumerated portions of the attachment ad.dressingthe listings of recommended water rights, abstracts of federalreserved water right clairnsr or negotiated agreements, other thanthe individual reconmendation that is the su63ect of inisobjection, IDWR responds that such clainrs or agireements are notbrought before this court by this objection.

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

MICROFILMED
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..*, ' I 1;'l i, i.;'rJ* l;
Responding to E:ne 27 affirmative defenses asseited in the

attachment, If;IiR-generally denies each and every affirrnative
defense asserted.. rDwR further responds that affirrnative defense
numbers L, 2t 4, 5,10, 11, L2r 19, and'.22, asserting various
violations of civil or constitutional rights, fail_to comply with
trr"-i"q"ir"nrenis i.n.c.p. 9(u) providing. that in all averments of
violation of civil or constitution-f rignts the factual circum-
stances constiiuting such violation rnust be stated with
p"rli""riiitvl--accoralngty, rDwR asserts that those affirmative
defenses should be stricken.

In response to that portion of the nrulti-page attachrnent' to
tfre oUjeltibtt wherein the claimant asserts a prayer for relief'
IDWR resPonds as follows:

1. IDWR denies that the directorls report asserts any
clairns against the claimantl rather, the director's report
contains only the recommendation of'the director as to how

the clai-mant's water right should be d'ecreed and adminis-
tered.

2. IDWR denies that the claimant is entitled to have the
r.later right decreed as clairned unless in the director's
report tf,e-witer right has been recommended as ctairned"

3. IDWR denies that any acts upon its part constitute the
taking "i prir.te properly for wnicn just compensation
should be allowed and awarded'

4. IDWR denies that the clairnant is entitled to recover
court costs and reasonabl-e attorney fees '

5. IDWR denies that the claimant by this objection has
raised any claims against IDWR entitling.sgcl claimant to
any refiei other thin the eventual judicial-deterrnination
and decree of the various elements of the claimant's water
iigni, it dny, and of those related matters necessary to
delcribe and adrninister that water right'

IDWR'S RESPONSE TO ANSWER, AFFIRMATIVE DEFENSES AND PRAYER FOR

RELIEF OF CLAIMANT, Page 4



. JCEIVED

APR 3 0 1993

D'p"Si.$i9il"'ld'*""t

rN :[HE DTSTRICT COURT OF TEE FItrTE iIUDICIAIJ DISTRICT OF TEE

STATE Or IDAEO, rN At{D FOR TEE COITNTY OF rrIN FAr,r,8

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of ldaho, €X rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

Case No. 436-4071
(You rnust insert the
water right nurnber you
are objecting to)

OBi'ECTION

)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)

vs.

The United States; the State
of Idaho; and all Claimants to
the use of water frorn the Snake
River Basin Water System,

Respondents.

INSTRUCTIONE

This forrn must be used to file an objection to any water right
reconmended in the Director's Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the .blank space following rrCase No. rl

To object to more than one water right, yort must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
this blank form, ES long as it is identical to the courtts form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be recel.ved by the
court on or before the deadline specified. Instructions for
rnailing this objection are found at Page 6, and must be strictly
fo1lowed.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointrnent with the Clerk of the Adjudication
Court and arrange for an appointment to file nultiple

ilnn'6F?[[iEo

OBJECTION 1

(Over)
ocr I I E9{
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!-;1.11 
:

.Bv rilin-s- an objecrion rg*,. you are ""rit:tr'n'' .,,;i In.objection is werl-grounded gr racll-ir'*.rranted by existing law ora grood-faith argunent for the extension, nodification or reversarof existing law; and that it is not iiili_a for any improper purpose,such as to harass' cause unnecessary delay or needless increase inthe cost of litigation.

1

r.
P1ease fill in the

Person obiecting:

Name! car'l

CENER.JAIJ TNFOR}TATTOT

following infornation :

R- Pothi & Marw T,ee Poth i

2

Address: 26-1 A South 1 nc O Flact

Briefry describe your interest in this water right:

New nternat-i ona1 Mort-rr Bank rr fdaho

owner of the water right:
Name:

Address:

Car'l R- Dothia r I Mir\r T ,ec Po{-hia r
?.61 L Sorrth 1nq O Ea<t

Hacrc n - Tdah o 8???2

3 If this objection is
Attorney Name:

Attorney Address:

Attorney phone No.:

filed by an attorney
Patri D. Brown f,, Pene'l oDe P.a er
He Nunoestcr & T,ezami z

P- O- Flox 389- TLrin Fal'ls,- TD n 303

If 
_ 

f iLed by an att,orney, notice ofwl-ll be sent to the attorney only.
pending CoUqt r.pF,oceedings

'.i;.-," i: l r -- :.,..,'-.11i
OBJECTTON - 2



II. STATEI'TENT OF TEE OB'IECTION

Please check each rrboxrr which states your objection to the
reconmendation in the Directorts Report.

1. t] Name and Address: f object to the name and/or address ofthe owner of the water right.
2. n Source: I object to the source of water.

3. tr Ouantity: I object to:
a. E the total quantity of rvater used in cubic feet per

second; or

t] the total quantity of water stored in acre-feet peryeari or

t] the total quantity of water reserved for each and
every purpose, including all present and future
USES.

n Prioritv Date: I object to the priority date.

n Pgints.of Diversion: r object to the legar description ofthe point(s) of diversion.

t] rnstreqm Flow: r objeet to the legal description of the
beginning and ending points of the instream f1ow.

t] Purpose(s) of Use: I object to the purpose(s) of use.

n Period of Year: r object to the period of year when wateris used or is necessary for the pulpose stated.

n Place of Use: I object to:
a. n the lega1 description of the place of use; or

b.! number of irrigated acres
acre subdivision.

within each forty

L0. E 9gnsumptive Use: I object to the annual volurne of consump-tLve use.

11. Remarks: r object to the rfremarksrr risted with the water
right.

b

c

4

5

6

7

8

9

the
(40)

MICROFILfI,IED

Ocr r I 09{
OBJECTION 3
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L2. n Water Riqht Recommendation: I object to:

a. t] this water right being reconmended at all;

b. tr this water right not being recommended.

13. tr Descrintion of Reseryation: I object to the legal descrip-
tion of the reservation.

14. Fl other: I object to:e
See a ed

or

REASONS SUPPORTING EACE BOX CEECKED

In the space following, you rnust state the reason(s)
for each box checked. You nay use additional
necessary.

by number
pages if

Sae naoe

CEA}TGE8 TO TEE DIRECTOR's REPORT

Specifically describe how you want the Director's Report to be
changed. You may use additional pages if necessary.

See naoe 7

PIease
support
numberrl

note: You should
your objection.
it supports.

attach
Note on

copies
each

of documents which
document the rrbox

OBJECTION - 4



B Check here if you are submitting documents.
each document by the title and number of pa9e
use additional pages j.f necessary.

Sea Hacrerman Water Pioht otrnars- T nc- ts

P1ease list
s. You may

(rarnnondirrm rAtt

VERIFfCATfON (l,tust be Conpleted)

State of

County of

Tdaho

Guo!,'t,

Cne,/ ,( /r./,/,'o< being first duly
(Nane of person filing objection)

sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a water claimant or party in this proceedi.g, as defined by I.C.
Sec 42-I40LA(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements eontained therein
are true to the best of my knowledge and belief.

Si ture of person filing objection

By:
torney signing in

representative capacity)

subscriuea ana sworn to before me Eln.rJ"? tta v of April
L993.

Not Public or
at: zt4

,

My s: -1 , - 97

MICROFILMED
ocl I I t99{OBJECTION - 5

(over)

sion Exp
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.::, 
j

l.,,*j ri., r.t i ; i- . i ,rl u.1 t .l

You must nail the obje_c.t_ion, including_arl attachrnents, to thecl-erk of the court.-.'- 
"H'frh;ss ;iri!:1 b...accepted by the crerkof the court'. you nuJlr=o send a copy to the ofi.", of the waterrisht, ir "t1". JL;l -;;,irr"ir;'- 

*to--ljr9 
oe iil"-- oi _tr," attorneyGeneral, stare 

"t.r5i"16l*u'a to trr" unite-J1-iJ'tJ"- Departnent ofJust'cer &S set- out ueroi, in thr c!iiiii..t" or n-.i1ing. Finalrvyou nusr sicrn rhe c"riiii"ut" ;i u;iiilg to show trr.t you rorrowl;these steps.-

1993I 
hereby certify that on the _ dav of lnr-i r

; ; ; ffi ,, 

" 
I1,fr1* ilF mi;*R ii:J 

? : "furnailins the ?:igi;;r 
*-'.rri/oil;;;-;"; 

correcr "l:. 
p_.r=orJi -iitprepaid and addr;;;e u"*iotto*r, I correct copies, po=t.g"

1 original to:
Cle_rk of the District Courtll*" River sa"in-AJi"iiJuti"n
3sl Third Avenue NorthP.O. Box 27O7fwin Falls, fdaho 83303 -2707

8il: ;:iI";i#ti"r"JJ;"1ij"the warer rishr, and you must rill in
Owner name:

Ownerrs address:

2

3 One copy.to:

Chief, Natural_Resources Divisionoffice of the att"r""f-E"i"r.rState of fdahoP.O. Box 4 4449Boise, fdaho g37II_444g

One copy to:
united states Department of JusticeEnvironment .na. iriiu;;i;;:"urce Division550 west Fort_streeil-io*:i,Boise, fD g3724

4

].gnature of Objector or attorne

OBJECTTON - 6

naili ng on obj ector's behalf v
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REASoN8 SUPPORTING EjACE 8OX CEECKED, pag€ 1

Box 3, 3a and 10
and/or beneficially
const,itute a taking.

fDWR recommends an amount less
used. A reduction in water

than decreed
right would

CHANGE8 TO DIRECTOR,8 REPORT, page I

The report should be changed to increase the quantity to ttrat which
was decreed and/or beneficially used, whichever is greaterl
Objectors reserve the right to claim aII purposes of use and
quantities of use as shown by the evidence at trial.

MICROFILMED
ocl I I r99{OBJECTION 7



Questlon Ll., pag€ 1, Other

I.

GENERAIJ RESPONSE

Except as specifically adrnitted herein, objectors deny

each and every allegation contained in the Directorrs Report, any

related or subsidiary pleadings, and/or any attachments thereto.

II.
DESCRTPTTVE SUI.II,TARY

(DIRECTOR'S REPORT PART I)
(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors adnit that Part I of the Director's
reconmendation contains some claims to water rights appropriated

under state law from Reporting Area 3. The objectors deny all
other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments.

III.
TABIJE OF CONTETflTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors admit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other

averments based upon the objectors' lack of sufficient knowledge or

inforrnation upon which to form a belief as to the truth of the

averments and because any averment, expressed or inplied, is so

MICROFILMED
OCI I 0 pgrrOBJECTION 8
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indefinite that it prevents the objectors fron knowing what r'rould

be adnitted or denied.

rv.
INTRODUCTION

1. INSTRUCTIOIIS trOR USING TEIE REPORT PERT I. (DRP-I At PA9E 1)

The objectors admit that Part I consists of seven

sections; that the description of the water system.includes a brief

ciese::i.pt-i on of Reporting Area 3 and an illustration of the

boundaries of the reporting areai that the water rights and the

list of the reconmended rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

claims in the list of claims/rights not recomrnended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections. The objectors

deny that any description or any irnplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or information regarding the truth of the

averment; deny that the .general provisions apPty to aII water

rights or define or limit classes of water rights; and deny that

the general provisions ttwil} affect your water rightr " based upon

insuffici-ent knowledge or information upon which to form a belief

as to the truth of the averments'

2. SCOPE OF TEE AD{'UDICATION. (DRP-I at page 1 3)

The objectors deny all averments in paragraph a., due to

lack of sufficient knowledge or information upon which to form a

belief as to the truth of the averrnents.

OBJECTION 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether

water rights which are not clained in the adjudication wiII or will
not exist upon entry of the court,s decree and, therefore, deny

such averment. The objectors admit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the courtts
order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors deny all other

averments in paragraph b.

3. PURPOSE OF THIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors admit that portion of the first sentence

which states |tThis report contains the Director's reconmendations

to the SRBA District Court as to the nature and extent of water

rights, It but deny that such reconmendations rrare necessary f or

adninistration of water rights in Reporting Area 3,,, and further
deny the Director has authority to rradministerrr such rights.

Regarding the second paragraph, the objectors adnit that
all water r:ights rernain subject to the applicable law generally,

but deny the remainder of the seeond paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness
of the averments.

MICROFILMED
ocr I S t$94
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v.

1. BOTTNDARIBB OF BAgfN. (DRP_I at pages 4 6)

Regarding the first paragraph of this section, the
objectors deny arr averments due to a rack of )<nowredge or
information upon which to admit or deny.

Regardi-ng the second, third and fourth paragraphs of this
section, the objectors adnit that as broad statements, those
paragraphs are generally accurate but the statements are so broad
and attenuated from any matter reLevant to the objectors' water
right that the objectors are unabre to know what would be
inplicitly adnitted or denied and therefore, deny the same.

with respect to the fifth paragraph of this section, the
objectors lack sufficient knowledge or inforrnation upon which to
forn a belief as to the truth of any matter averred and, therefore,
deny the averrnents.

2. IYAIER SOURCEg. (DRP-r at page G)

The objectors admit that the snake River plain Aquifer is
the source of outflows of springs located along the snake River
canyon waIl in the Hagerman valrey. The objectors presently rack
sufficient knowledge or inforrnation upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DEVELOPI{ENT OF IIATER U8E. (DRP_I at pages 6 9)
The objectors adnit that numerous factual and historical

averments are set out in this section, which may be accurate, but

oBJECrroN - 1l-



these objectors have no basis for knowing whether some or aII of
the averments are intended to relate to the objectorst clains and,

thus, are prevented from knowing what would be admitted or denied.

Therefore, the averments are denied.

vr.
GENERAIJ PROVISTONS

GENERAIJ PROVISION8 1 8 APPLY TO AI.,L WATER RIGHTS rN BASIN 36.

(DRP-I at page 9)

The objectors deny that rrGeneral provisions t- - gt, apply

to all water rights in Basin 36 as the staternents are so broad and

attenuated from any matter relevant to the objectorst water rights,
that the objectors are unable to know what would be explicitly
admitted or denied. The objectors also specifically deny that
general provisions 1-8 apply to the objectors' right.
1. EFFECT OF ADiIUDICATION. (DRP-I at page 9)

With respect to paragraph d. r the objectors presently

have no knovrledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,
deny the same.

Regarding paragraph b., the objectors deny that the

Director has any powers to administer water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not viorate the objectors, state and federal
constitutional rights, and therefore the averments are denied.

MICROFILMED
OCI I B 09tr
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2. GENERAL eDurNrgrRATrvE pRovrsroNs. (DRp-r at pages 9 10)
The objectors adnit paragraphs a. and b.

3. CONinlllCIfVE ADUINI8TRATION (DRP_I at page 10)

The objectors deny the conjunctive administration
provisions based upon the objectors' lack of sufficient knowredge
or information upon which to form a belief as to the truth of the
averments and because any averment expressed or irnplied is so
indeflnlte that it prevents the objectors from fairly understanding
what wourd be admitted or denied. Additionally, the objectors
deny that the Department of water Resources has any statutory or
regulatory authority for the Itconjunctive adninistrationr as
therein described.

I. AD}T}IrSTRAT,rON oF GROT'ND FATER RTGETS (DRP-I at page 10)

The objectors deny the averments within this section.
5' I'DUrNrSTRerroN oF BASrN 35 RELATTVE TO THE 8NAKE RrVER (DRp-r
at page 10)

The objectors admit that the springs are.hydrologically
interconnected with the snake River Aquifer, but deny arl other
averments based upon the objectors, lack of sufficient information
or knowledge upon which to form a berief as to the averments
herein. The objectors additionarry deny any said averments
expressed or inplied because the averments are so indefinite and
generarized as to prevent the objectors from fairry understanding
what would be admitted or denied.

OBJECTION 13



6. ADUINISTRATION OF SldAI,rJ DOIIESTIC AND STOCK WATER RIcHTg (DRP-I

at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that, rrsmall domestic and stock water

rights from surface water are not subject to administration,tt but

deny the balance of said sentence and said paragraph.

The objectors adrnit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set

forth ther.ein ("if the director determines that adninistrati-on is
necessarytt) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be admitted or

denied, and by further reason of the fact that no statutory or

regulatory authority exists conferring such sweeping and unlinited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the

averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the

truth of the matters averred.

7. UEA8URfNG DEVICES AIID CONTROIT WORK8 (DRP-I at page 11)

The objectors deny all averments contained herein as such

averments are based upon an indeterminate subjective standards

which are so ambiguous and indefinite as to prevent the objectors

from fairly knowing what would be adrnitted or denied.

Additionallyr tro statutory or regulatory authority exists

conferring such sweeping and unlimited authority upon the Director

or the Department as is alleged in this paragraph.

MICROFILMED
ocT I I t8g{
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8. IIRE FTGEIfNG pURpogEg (DRP_I at page 11)

The objectors adnit that subparagraph a. and subparagiaph
b. are generarly accurate statements of present law, but deny the
averments are in any way relevant to defining the objectors' right.
9. CONgtII.{pTfVE UgE (DRp-f at page tZ)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
and, therefore, deny the sane.

GENERAL PROVf8ION 10 APPIJTE8 TO AfrIJ WATER RfcETg IN BAgfN 36 gEOIgN

IITE DOUESII'IC U8E A8 A PURPOSE oF u8E (DRP-I at page T2)

The objectors deny that trGeneral Provision 10" applies to
arl water rights in Basin 36 shown with domestic use as a purpose
of use as the statements are so broad and attenuated from any
natter rerevant to the objectors, water rights, that the objectors
are unable to fairly understand what would be explicitly adnitted
or denied and, therefore, deny the sarne.

10. DOXE8TIC UgE (DRP-I at page LZ,)

The objectors deny that the definition of rdornestic userl
contained in paragraphs d. r b., and c. is consistent or in
conforrnity with the definition of such term for purposes of the
rdaho constitution, or statut,ory def i-nition contained in r . c.
section 42-LtL as now, or as heretofore in effect at relevant
tines' The objectors further deny that the Lirnitations set forth
therei-n exist, are in force t ot appry or serve in any way to rinit
objectors, rights.

OBJECTTON 15



GENERAL PROVISION 11 APPTIES TO ALL WATER RIGHTS IN BASIN 36 SEowN

WITE STOCX ITATER USE As A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision Llrr applies to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated from

any matter relevant to the objectors'water right, that the

objectors are unable to fairly understand what would be admitted or

denied and, therefore, deny the same.

11. STOCK WATER UgE (DRP-I at page 13)

The objectors deny the averments herein ad beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heretofore in effect at relevant times. The

objectors further deny that the lirnitations set forth therein linit
the objectors' right or are relevant to the right.
GENERAIJ PROVISIONS L2 16 APPLY To AIJIJ IfATER RIGET8 IN BAgfN 36

SHOWN WITII IRRfGATION Ag A PURPoSE OF UgE (DRP-I at page 13)

The objectors deny thatrfGeneral Provisions L2 15rr

apply to all water rights in Basin 36 shown with irrigration as a
purpose of use as the statements are so broad and attenuated from

any matter. relevant to the pbjectors, water right that the

objectors are unable to fairly understand what would be adrnitted or

denied.

L2. IRRIGATfON UgE. (DRP-I at pages 13 14)

The objectors deny all averments based upon the

objectors' lack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

OBJECTION 15



prevent the objectors from fairly knowing what would be adnitted or

denied; because the standard utitized (ttas determined by the

directorn) is arnbiguous, subjective and indefinite so as to prevent

objectors from knowing what would be adrnitted or denied; and

because it is both expressly and impl-icitly in excess of the power

and authority conferred upon the State of ldaho, the Director or

the Department by the Constitutions of the United.states and State

of ldaho, pertinent provisions of the Idaho Code or valid

applicable regulations, if aDY, adopted by the Department in

conformity with law. Therefore, the objectors deny the same.

13. DMRSION VOLttt{E FOR IRRIGATION. (DRP-I at page 14)

The objectors adrnit that Figure 1 generally depicts

certain lands in Basin 36; however, the objectors deny aII other

avennents including that the amounts set forth are the maximum

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, ot upon

objectors, real property in particular. The objectors

additionally deny that the maximurn annual volumes per acre set

forth is that which is rfreasonably reguired for irrigation unless

a higher annual diversion volume is reasonably required due to

conveyance losses, method of irrigation or field conditions;tt

because the standard utilized (ttas deterrnined by the directorrt) is

ambiguous, subjective and indefinite so as to prevent objectors

frorn knowing what would be adnitted or deniedl and because it is

both expressly and inplicitly in excess of the Poster and authority

conferred upon the State of fdaho, the Director or the Department

OBJECTTON 1'



by the Constitutions of the United States and State of ldaho,

pertinent provisions of the rdaho code or valid appricable

regulations, if anyr adopted by the Department in conforrnity with
law. Therefore, the objectors deny the same.

11. CONgtl,lPTfVE UgE FOR IRRIGATION. (DRP-I at page 14 and 15)

The objectors adnit that the recommended water rights
contained within the Director's Report show only the irrigation use

listed unless otherwise indicated in |tRemarks.rr The objectors deny

all other averments contained within this section, including the

amount of maximum annuaL volume of consunptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authority vested in the Director or the

Department, and contrary to fact; historicar use; established,

vested, decreed, licensed or permitted rights.
15. NIOUNT OF COUBINED WATER RIcHTg FOR fRRIGATION. (DRP-I at
page 15)

The specific averrnents have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordingry, objectors deny this section in its
entirety. In addition, no statutory or regulatory authority exists
conferring upon the Director, or the Department, the power to linit
use and ownership of objectors' private property rights as alleged.

MICROFILMED
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16. DMRSION RATEE IN EXCE88 OF .02 CF8 PER ACRE' (DRP-I at page

15 16)

Theobjectorsdenytheavermentscontainedinthis

sect,ion in its entiretY'

L?. INSTRUCEIONS 8OR UgE OF IJI8T OF RECOUUENDED rATER RIGETS'

(DRP-I at page A-i, A-ii and A-iii)

Theobjectorsadnitthateachvraterrigtrtinthelistof

reconrnended water rights includes a description including right

number, name and address, source, maximum quantity, consumptive

use, priority date, point of diversion' Purpose of use' period of

use, place of use, basis of right and others. The objectors }ack

sufficient knowledge or information uPon which to form a belief as

to the truth of any matter averred in said descriptions other than

that the descriptions allegedly include the Director's or

Department's version of the facts as they relate to the matters

identif.ied. objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.'
18. IDAEO DEPARTT{ENT OF WATER RESOURCES RECOI{MENDED NATER

RIGETS ACQUIRED ITNDER ETATE LAtl. (DRP-I ' pages A-1 - B-25)

\The'objectorslacksufficient,knowledgeorinformation

upon which to form a belief as to the truth of any matter averred

in said recomrnended water rights other than those specific

adnissions contained in Questions L - 12 of the attached individual

object,ion, and therefore deny the same'

OBJECTION ]



DIRECTORT8 REPORT FOR REPORTTNG AREA 3 (BASTN 36)

(DTRECTOR'S REPORT PART Ir)
I.

objectors do not understand the allegations, averments or

contents of Part, If of the Director's Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their clains, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.
DIRECTO-'' 

;J;;;:: J"ff "Jil 
(BASIN 3 6 )

I.
No report denominated as Part If I of the D j_rector, s

Report for Reporting Area 3 (Basin 36) has been filed, and

accordingly objectors are unable to adrnit, deny or otherwise

response to the same. objectors do not understand that the

contemplated subject matter of such Part IfI will relate or pertain
to objectors or their clairns, and no response is required in any

case. To the extent any response is required, objectors deny the

same in its entirety.

VIII.

AFFIRI,T.ATIVE DEFENSES

Pursuant to I.R.C.P. 8(c), objectors herewith state the

following matters of affirmative defense or avoidance:

AtrI'IRUATIVE DEFENSE NO. 1

The objectors' water right is an incorporeal form of real
property (as defined by rdaho code sections 7-703, 73-LL4, 55-101,

MICROFILMED
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and like statutes) protected by Section 14, Article 1' of the fdaho

Constitution, and the Fifth Amendment to the United States

constitution, and allege that the actions of the Director in

recommending, Iinit,ing and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof'

APtrIRI{ATIVE DEFENSE NO. 2

The adjudication authorization legislation, I.c. Section

42-L4OL, et seq., oD its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional

power and authority conferred upon the executive, legislative

and/or judicial branches of government and as such violate the

provisions governing separation of powers set forth in Article 2'

Section L, Idaho Constitution.

AFFIRMATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

legislation, statutes, I.c. section 42-t4o7t et seq., and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dDY, are vague and so

tacking in reasonable specificity so as to render them irnpossible

of reasonable cornprehension, or consistent and meaningful

application.
AFFIRI'IATM DEFENBE NO. {

The procedures, rules, regulations, policies or

standards, if a1y, adopted, implemented and apptied by the

Departnent and/or the Director viol-ate the equal protection and due

OBJECTION 2i



process clauses of the Fourteenth Amendment, United States

Constitution, and Article 1, Sections 2 and 13, fdaho Constitution.

AFFIR}TATIVE DEF,ENSE NO. 5

The adjudication authorization legislation, Idaho Code

section 42-74oL, et seq., and the actions of the Director and

Department in reconmending, lirniting and/or regurating the

objectors' water right constitutes a violation of 42 U.S.C. Section

1983.

AFFIRMATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Departrnent, which

decrees are binding upon the State of Idaho, the Department and the

Director. As a result, the State of fdaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the like from relitigating or

qr:estioning the validity, existence or priority of such right,
and/or frorn taking any position in the Directorrs Reportr or

otherwise, which is inconsistent with such decrees.

ATFIRMATIVE DEFENSE NO. ?

The Director's reconmendations are contrary to decreed

rights, historical use and extent licenses and permits issued by

the Departrnent. There has been no forfeiture nor abandonrnent of
the objectors' water rights, nor have the objectorst water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

MICROFILMED
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The Directorst Report fails to state a cLairn to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acguisition or lossr or loss resulting from estoppel, of
the objectors'water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acquisition for
lossr or loss resulting from estoppel, hdy be based or asserted.

The objeetors' water right is an incorporeal forrn of real
property, eis defined by Idaho Code Sections 7-703 | 73-LL4, 55-101,
and like statutes, andr ds such, pursuant to rdaho code section
7-904, €t- s€g., the actions of the Director in atternpting to
lirrit, red.uce and/or regulate such rights, and the assertj-on of
some inconsistent proprietary ownership or right to use or control
by the state of rdaho, constitutes an unauthorized and invarid
taking of private property without the paynent of just
compensationr or compriance with statutory reguirements, arr in
violation of Title 7, Chapter 7, fdaho Code.

The actions of the Director, the Department and their
agents, servants and emproyees in reconmending, rimiting, reducing
and/or regulating objector's water rights, either as alleged in the
Director's Report or as in fact appried, viorates objectors, rights
as secured by Art. 1, section L; Art. 15, sections 3,4 and/or 5;
and/or as otherwise provided in the constitution of the state of
fdaho.

OBJECTION 23
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AFFIRI{ATTVE DEFENSE NO. 11

The various allegations, statements and assertions
contained in the Director's Report concerning the Department and/or

the Director's position or intentions with regard to the
adjudication, ds well as the implernentation of statutes and/or
regulationsr ds well as the adninistration of water or management

of water rights or craims to the beneficial uses of water, if
implemented, constitute a violation of various provisions the
United States and ldaho constitutions, and/or a violation of the
letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by 1aw, or in a

manner inconsistent with those conferred by Iaw, or both.

AFFIRI.TATIVE DEFENSE NO. 12

The individual recommendations relating to the specific
water right of the objectors as set forth in the Director/s Report

are (1) not based upon substantiar evidence and/or are not, in
fact, the product of any reasonable, complete or accurate

investigation as required by law; (2) are the product of arbitrary
and capricious action on the part of the Departnent or the
Director; (3) have been made in excess of the constitutional and

statutory authority of the Department and the Director; (4) have

been made upon an unlawful and invalid procedurey (5) are affected
by various and sundry errors of Iaw; and/or (G) are clearly
erroneous in view of the re1iable, probative and substantial
evidence.

MICROFILi'ED
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AFtrIRI'iATM DEFENSE NO' 13

The Director's Report is a pleading subject to the

provisions of the Idaho Ru1es of Civil Procedure, including' but

not linited to the requirement of r.R.c.p. 8(a)(1) that such

pleadings contain a clear and plain statement of the facts'

denonstrating an entitlement to relief. The Director's Report

violates such Provision.
EFFIRUATIVE DEFENSE NO. 1{

The Directorrs Report fails Lo state a clain upon which

relief maY be granted.

AFFIRI'IATM DEFENSE NO' 15

The Director's Report is subject to, and must comply

with, the requirements of Idaho code section 42-].47L' The

Directorrs Report does not comply with the requirements of the

statute.

Inconductingtheinvestigationandcompiling

Directorrs Report, the Department and the Director have

conplied with the requirements of ldaho Code Section 42-1-4LO'

AFFIRI'iATM DEFEN8E NO' 17

Inconductingtheinvestigationandcornpi}ing

Directorrs Report, the Department and the Director have

conplied vith the reguirements of Idaho Code Section 42-L4I6'

AFFIRI,IATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural rules pronulgated in accordance therewith serve to

the

not

the

not

oBJECTTON 2 
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deny objectors due process of law in violation of Amendment

Fourteen to the constitution of the united states and Art. L,

Section 13, Idaho Constitution.

AFFIRI{ATTVE DEFENSE NO. 19

The rrGeneral Provisionsrr and rrOther Statementsrr contained

in the Director's Report, along with the Clairns Investigation
Manual, Adjudication Memoranda and other materials of a sirnilar
nature used or employed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required. to be proposed, promulgated,

adopted and approved in conformity with the Adrninistrative
Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

failed to comply with such requirements, and accordingly, the
rrGeneral Provisions r rr rrOther Statementstt, Claims Investigation
Manual and the like are invalid, void and of no force or effect.

AFFTRI.IATIVE DEFENSE NO. 20

Neither the |tGeneral ConditionS,rr the Claims Adjudication

Manual, Adjudication Memoranda or other promulgations, adoptions,

policies, or the like have been submitted to or approved by the

Legislature as required by Idaho Code Section 67-52L7.

AFFIRI,IATIVE DEFENSE NO. 21

The relief requested by the Department and the Director
in the Director's Report are beyond and in excess of the subject

matter jurisdiction of the Court.

MICROFILi'ED
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The actions of the Legislature, or the Department and the
Director to enact, adopt, implement or enforce statutes,
regurations, rules or policies subseguent to November 19 | Lgg7, an6
to apply or enforce the same for the purpose of, or with the effect
of recomrnending, dirninishing or altering objectors, water rights,
constitute a violation of Arnendment Fourteen, unitea states
constitution; Art- L, section L3, rdaho constitution; the SRBA

authorization legistation; and rdaho code sections 73-l-01 and 73-
105.

These proceedings are subject to the requirements and
provisions of rdaho code secti-ons rz-rr7, L2-L|L, L2-L23 and
r.R.c.P. 11, and the provisions of the private attorney generar
doctrine, and other related doctrines, and the Departrnent, Director
and state of rdaho are obligated to objectors for the payment and
reimbursement of any

incurred herein.
and all reasonabl_e costs or attorney fees

The Director's Report asserts what amounts to be a taking
of private property by power of eminent donain as governed by rdaho
Code Section 7-7OL

inproper.
et seq., and as such, venue is therefore

The Departrnent and the Director are equitabry estopped
from seeking any reduction in the guantity, quality or priority of

OBJECTION 27



objectors' water rights by virtue of prior statements,
representations and actions of the Department, Director or their
agents, servants and employees.

AFFIRilATTVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of linitation, including, but not l-inited
to, rdaho code sections 5-202, s-2a3, s-2o4, s-2o6, s-zo7 , s-zog,
5-215, 5-2L8, 5-219(2), 5-224 and/or S-24L.

AFFIRMATIVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirmative defenses not expressry stated herein, but which
subsequently become apparent.

WHERETORE, the objectors pray for judgrnent as forlows:
1. That the State of ldaho take nothing by reason of

its Directors'Report, and, that this action, and any clairns
asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,
varidity, amount and priority of objectors, water rights in
accordance with objectors' clairns.

3.. That to the extent the acts of the Department or
Director constitute a taking of objectors, property for public use,

that objectors be allowed and awarded just compensation therefor.
4. That the objectors be alIor.red all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds
objectors justly entitled.
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MEMO TO OB,JECTION FII-,E:

DATE: APRIL 30, 1-993

THE FOLLOWING DOCUMENTS WERE FILED WITH 170 OB,JECTIONS FROM
HEPWORTH, NUNGESTER, & LEzAMrz CHARTERED oF TWrN FA]-,LS:

]-. AFFIDAVIT OF EILEEN ANN MCDEVITT RE: I{AGERMAN WATER RIGHT
OWNERS INC. COMPENDIUM A

SUPPORTING DOCUMENTS:

l-.
z.
?

4.
5.

6.

7.

B.
o

10.

1t_.

HAGERMAN WATER RIGHT OWNERS ]NC. COMPENDIUM A
FINDINGS OF FACT; DANIEI-r ,JONES & GUy LeMOOR
DECREE; SWINEHART, WOODY & SWfNEIIART VS VADAR DrST G3
DECREE; 1-409
STIPUI,ATION FOR DECREE; NEW INTERNATIONAL MORTGAGE BANK

VS IDAHO POWER CO
FINDTNGS OF FACT; NEW INTERNATIONAL MORTGAGE BANK

VS IDAHO POWER CO
DECREE; NEW INTERNATIONAI-, MORTGAGE BANK

VS IDAHO POWER CO
JUDGEMENT & DECREE; DELBERT CLAMPITT AND DELSIE CI-.,AMPTTT
STf PULATION OF FACTS; DBA JONES & SANDY IJIVESTOCK VS

RESERVOIR LAND COMPANY TC
MEMORANDUM oPrNroN; 'JOHN w 'JONES 'JR & DEIJORTS D ,JONES vS

RESERVOIR I,AND COMPANY, INC
AMENDED FINDINGS OF FACT AND CONCi-.,USIONS OF I-,AW;

HAMIIJTON, MECIIAM, HARRISON, REID VS NORMAN & ANITA
STANDAL

AIIJ OF TIIE ORIGTNAL DOCIIMENTS LISTED ABOVE ARE FILED IN OB,IECTION
FIIJE NI]MBER 35 - OOOO3A.

MICROFILMED
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RECEIVED

APR 3 0 1993

D.e.S?$.$"Si'H"Tl'*'*'

IN TUE DISTRICT COURT OF TEE FIFTE i'UDTCIAIJ DISTRICT OF Tf,E

STATE OF IDA8O, IN AND FOR TEE COUNTy OF rrIX FALLS

fn Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idahor €X rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

Case No. A36-4071
(You rnust insert, the
water right number you
are objecting to)

OBiIECTION

36{4071 -0001/
93{4-0268

)
)
)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

vs

The United States; the State
of ldahor' and aII Clairnants to
the use of water from the Snake
River Basin Water System,

Respondents.

INSTRUCTIONg

This form must be used to file an objection to any water right
recolnmended in the Director's Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the .b1ank space following rrCase No. tr

To object to more than one water right, you nust file a separate
objection form for each. Forms may be obtained fron the Idaho
Department, of Water Resources (IDWR) r or you may copy or reproduce
this blank form, as long as it is identical to the court's form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be receLved by the
court on or before the deadline specified. Instructions for
nailing this objection are found at Page 6, and nust be strictly
foIlowed.

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointroent with the Clerk of the Adjudicationcourt and arrange for an appointrnent to file nultiple objections.

OBJECTION - 1
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By filin-g_ an objection^ form,- you are certifying that theobjection is wef-grounded i1 racll-i"".rranted by existing 1aw ora good-faith argrument for the extension, nodification or reversalof existing law; and that it is n"t iiili for any irfrop", purpose,such as to harass' cause unnecessary delay or n6"aG== increase inthe cost of litigation.

1.

I. GIENERI,I. TNFORIIA:IrOT

Please fill in the following infornation:
Person objecting:

Name: Carl Pothier & Marv T,ee ter

Address: 261 4 outh 1 060 st
Ha Tdaho 83332

Briefry describe your interest in this water right:
Pri itv date June 1- 1 '70

.lrrd r ia I [)er:rce dated M rch 2.?. - 1 932 in
Ner.r nternat i a'l M e Rank rr Tdaho

Comnanw

2. Owner of the water ricrht:
Name: Car'l R. Poth i & Marw T,ee Pot-h i

Address: 2,61A South 1 oE O Fiast

lIa Tda 83332

3 If this objection is filed by an attornev:
Attorney Name:

Attorney Address:

p-o 3 gg - fr.ri n Fal'lsr Tn a

Attorney phone No.:

Patri D. Brown & Penelooe Par

H Nunoeste & Lezami z

3r)?

rf 
- 

f iLed by al attorney, noti.ce of pending cbur.t:.pr,oceedingswitl be sent to the atlorney only.

OBJECTION - 2
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II. STATEEENT OF IIEE OBJECTTON

Please check each rrboxrr which states your objection to the
reconmendation in the Directorts Report.

1 t] Name and Address: I object to the name and/or address of
the owner of the water right.

n Source: I object to the source of water.

E Ouantity: I object to:
a. E the total quantity of water used in cubic feet per

second; or

b. tr the total quantity of water stored in acre-feet per
year; or

c. n the total quantity of water reserved for each and
every purpose, including all present and future
uses.

2

7.

t] Priority Date: I object to the priority date.

X Poj-nts of Diversion: I object to the legal description of
the point(s) of diversion.

n Instream Flow: I object to the lega1 description of the
beginning and ending points of the instream flow.

n Purpose(s) of Use: I object to the purpose(s) of use.

n Period of Year: I object to the period. of year when water
is used or is necessary for the purpose stated.

n Place of Use: I object to:
a. n the legal description of the place of use; or

8.

9

b u

4

5

6

the
(40)

number of irrigated acres within each forty
acre subdivision.

10. E Consumptive Use:
tive use.

I object to the annual volume of consunp-

11. n Remarks: I object to the rrremarksrt listed with the water
right.

MtCROFlLt'iED
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L2. n Water Riqht Recommendation: I object to:

a. n this water right being reconmended at all; or

13. E

b. t] this water right not being reconmended.

Description of Reservation: I object to the legal descrip-
tion of the reservation.

14. Fl Other: I object to:
E

See at

REJASONS SUPPORTTNG EACE BOX CNECKED

In the space following, you must state the reason(s)
for each box checked. You nay use additional-
necessary.

by number
pages if

.See naoe 7

CEANGES TO TBE DIRECTOR'g REPORT

Specifically describe how you want the Director's Report to be
changed. You may use additional pages if necessary.

See naoe 7

Please
support
numberrl

note: You should
your objection.
it supports.

attach copies
Note on each

of documents which
document the rrbox

OBJECTION - 4



B Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

S6a I{arrArlnan I,rIatar ioht Owners. Tnc. ts

(rarnnpnd i rrrn ll A rt

VERIFfCATION (l,lust be Completedl

State of
County of

fdaho

G'oo!,'r,

C n 'e ./ ,/( /, /,/"t < being first, duly
. (Narne of person filing objection)

sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that
I am a vrater claimant or party in this proceeding, as defined by I.c.
Sec 42-l40LA(1-) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

Si ture of person filing objection

By:
ttorney signing in

representative capacity)

subscribed and sworn to before me dni**'*ay
l_993

N Public or
at: t1f, .a

My Conmissj.on Exp

of April

MICROFILMED
ocl N I 1994OBJECTION 5
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QuestLon L1., page 1, Otber

I.

GENERAI, RESPONSE

Except as specifically adrnitted herein, objectors deny

each and every allegation contained in the Directorts Report,, any

related or subsidiary pleadings, and/or any attachments thereto.

II.

DEECRIPTIVE SUI.N.TARY

(DTRECTOR'S REPORT PART I)
(hereinafter DRP-I)

(DRP-I at first unnumbered page)

The objectors admit that Part I of the Dj.rectorts

reconmendation contains some claims to water rights appropriated

under state Iaw from Reporting Area 3. The objectors deny all

other averments because the objectors lack sufficient knowledge or

information upon which to form a belief as to the truth of the

averments,

IIT.

TABI,E OF CONTENTS

(DRP-I at 2nd and 3rd unnumbered pages)

The objectors adrnit that the Table of Contents reflects
the page numbers of the referenced sections and deny all other

averments based upon the objectors' lack of sufficient knowledge or

information upon which to form a belief as to the truth of the

averments and because any averment, expressed or irnplied, is so

MICROFILMED
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rrom *"",i j? I i;*i' *l;{f ilindefinite that it prevents the objectors

be adnitted or denied.

rv.

INTRODUCTION

1. INSTRUCTIOIIS FOR USINC TEIS REPORII PART I. (DRP-I at page 1)

The objectors adrnit that Part I consists of seven

sections; that the description of the water system.includes a brief

description of Reporting Area 3 and an illustration of the

boundaries of the reporting area; that the Water rights and the

list of the recommended. rights are grouped alphabetically by source

and listed chronologically by priority date; that the rights or

clains in the list of claims/rights not recommended are listed

numerically by water right number; and that brief instructions are

found at the beginning of the applicable sections' The objectors

deny that any description or any inplication that the description

of the water system or the illustrations are true and accurate due

to lack of knowledge or inforrnation regarding the truth of the

averment; deny that the .general provisions apply to all water

rights or define or limit classes of water rights; and deny that

the general provisions rrwill affect your water right, " based upon

insuffici-ent knowledge or information upon which to form a belief

as to the truth of the averments.

2. SCOPE of TEE ADiTUDICATION. (DRP-I at page 1 3)

Theobjectorsdenyallavermentsinparagrapha.,dueto

Iack of sufficient knowledge or information upon which to form a

belief as to the truth of the averments.

OBJECTTON - 9



Regarding paragraph b., the objectors lack sufficient
information or knowledge upon which to form a belief as to whether

water rights which are not claimed in the adjudication will or will
not exist upon entry of the courtrs decree and, therefore, deny

such averment. The objectors admit that the court entered an order

dated January 17, 1989, but presently lack sufficient knowledge to
know whether any of the other averments concerning the court's
order are true or accurate and, therefore, deny the same. The

objectors deny that a right must be adjudicated before water may be

distributed by the director. The objectors d.eny atr other

averments in paragraph b.

3. PURPOSE OF TEIS REPORT PART I. (DRP-I at page 3 - 4)

The objectors adrnit that portion of the first sentence

which states |tThis report contains the Director,s reconmendations

to the SRBA District Court as to the nature and extent of water

rightsrrr but deny that such reconmendations rrare necessary for
administration of water rights in Reporting Area 3,t, and further
deny the Director has authority to rradministerrt such rights.

Regarding the second paragraph, the objectors adnit that
all water rights remain subject to the applicable law generally,

but deny the remainder of the second paragraph.

Regarding the third paragraph of this section, the

objectors deny all averments therein based upon lack of knowledge

or information upon which to form a belief as to the truthfulness
of the averments.

MICBOFILMED
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v.
DEECRTPTTOil oF TtrE rATER 8Y8TEt.Ts BASrN 36

1. BOITNDIRIE8 OF BA8IN. (DRP-I at pages 4 6)

Regarding the first paragraph of this section, the
objectors deny arl averments due to a rack of knowledge or
information upon which to adrnit or deny.

Regardj-ng the second, third and fourth paragraphs of this
section, the objectors adrnit that as broad statements, those
paragraphs are generally accurate but the statenents are so broad
and attenuated from any matter relevant to the objectors, water
right that the objectors are unable to know what would be
inplicitly adnitted or denied and therefore, deny the same.

with respect to the fifth paragraph of this secti_on, the
objectors lack sufficient knowledge or information upon which to
form a belief as to the truth of any rnatter averred and, therefore,
deny the averments.

2. IATER gOItRCEg. (DRp-f at page 6)

The objectors admit that the Snake River prain Aquifer is
the source of outflows of springs located along the snake River
canyon wall in the Hagerman varley. The objectors presently lack
sufficient knowledge or information upon which to form an opinion
as to the truth of the other averments set out in this section and,
therefore, deny the same.

3. DEVELOPIiENT OF FATER UgE. (DRp_f at pages 6 9)

The objectors adrnit that numerous factual and historical
averments are set out in this section, which rnay be accurate, but

OBJECTTON 11



these objectors have no basj-s for knowing whether some or all of

the averments are intended to relate to the objectorst clairns and,

thus, are prevented from knowing what would be adrnitted or denied.

Therefore, the averments are denied.

vI .

GENERAIJ PROVISTONS

GENERAIJ PROVISION8 1 8 APPLY TO ALL I9ATER RIcHTg fN BA8IN 36.

(DRP-I at page 9)

The objectors deny that rrGeneral provisions 1 - B" apply

to all lrater rights in Basin 36 as the statements are so broad and

attenuated from any matter relevant to the objectorst water rights,
that, the objectors are unable to know what would be explicitly
admitted or denied. The objectors also specifically deny that
gieneral provisions 1-8 apply to the objectors, right.
1. EFFECT OF ADiTUDICATION. (DRP-I at page 9)

. With respect to paragraph d, r the objectors presently

have no knowledge or information upon which to form a belief as to
the truth of whether a future decree would supersede prior decrees,

or whether unclaimed rights would cease to exist and, therefore,
deny the sa.rne.

Regarding paragraph b., the objectors deny that the

Director has any powers to adrninister water rights other than those

specifically delegated by the Legislature of the State of ldaho,

and which do not violate the objectorst state and federal
constitutional rights, and therefore the averments are denied.
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2. GENERATJ eDllrNrSTRerrvE pRovrSroNg. (DRp-r at pages g 10)
The objectors adnit paragraphs a. and b.

3. COX.TUlrcrrvE ADI{rNrSrRATrON (DRp-r at page 10)

The objectors deny the conjunctive adninistration
provisions based upon the objectors, lack of sufficient knowredge
or infornation upon which to form a belief as to the truth of the
averments and because any averrnent expressed or implied is so
indefinite that' it prevents the objectors from fairly understanding
what rrould be admitted or denied. Additionally, the objectors
deny that the Departnent of water Resources has any statutory or
regulatory authority for the trconjunctive adninistration' as
therein described.

I. ADUTNTSTRATToN oF GROTJND IYATER RTGETS (DRP-I at page 10)

, The objectors deny the averments within this section.
5' ,ADI'{rNrSTRATrON OF BASrN 36 REr,ATrvE TO TEE SNAKE RrVER (DRp-r
at page 10)

The objectors adnit that the springs are.hydrorogicarly
interconnected with the snake River Aquifer, but deny aIr other
averments based upon the objectors, lack of sufficient information
or knowledge upon r'rhich to form a betief as to the averments
herein. The objectors additionally deny any said averments
expressed or irnplied because the averments are so indefinite and
generalized as to prevent the objectors from fairly understanding
what would be adnitted or denied.

OBJECTTON 13



6. ADI'IINISTRATION OF SltALL DOI.IE8TIC AlrD STOCK WATER RIcHTg (DRp-f

at page 11)

The objectors admit that part of the first sentence of
subparagraph a. to the effect that rrsmall domestic and stock water
rights from surface water are not subject to administration,rf but
deny the barance of said sentence and said paragraph.

The objectors adrnit the first sentence of paragraph b.,
and deny the balance of that paragraph because the criteria set
forth therein ("if t.he director determines that adrninistration is
necessarytt) is so ambiguous, indefinite and uncertain that it
prevents the objectors from knowing what would be adnitted or
denied, and by further reason of the fact that no statutory or
regulatory authority exists conferring such sweeping and unLirnited
authority upon the Director or the Department.

The objectors deny the averments in paragraph c. as the
averments are inaccurate and because the objectors lack sufficient
knowledge or information upon which to form a belief as to the
truth of the matters averred

7. llEAguRrNc DEvrcEg AllD coNTRorJ woRKg (DRp-r at page 11)

The objectors deny all.averments contained herein as such

averments are based upon an indeterminate subjective standards
which are so ambiguous and indefinite as to prevent the objectors
from fairly knowing what wourd be adrnitted or denied.
Additionallyr no statutory or regulatory authority exists
conferring such sweeping and unlinited authority upon the Director
or the Department as is alleged in this paragraph.

MICROFILMED
ocl I E l99tr

OBJECTTON 14



irjir:i ri. ifo li r'T*i,l

8. tfRE FTGETftgG puRpogEg (DRP_I at page 11)

The objectors adnit that.subparagraph a. and subparagiaph
b. are generarry accurate statements of present raw, but deny the
averments are in any way relevant to defining the objectorsr right.
9. CONgItUpTfVE UgE (DRp-f at page i-2)

The objectors lack sufficient knowledge or information
upon which to form a belief as to the truth of any matter averred
and, therefore, deny the sarne

GEllERlIr PRovfgIoN 10 APPITTES To AIJL TATER RrcETg rN BAsrN 36 gtrowN

rrrr DOUESTrC UgE A8 A puRpogE oF usE (DRp-r at page 12)
The objectors deny that itGeneral provision l-0' applies to

alr water rights in Basin 36 shown with dornestic use as a purpose
of use as the statements are so broad and attenuated frorn any
natter rerevant to the objectors, water rights, that the objectors

l

are unable to fairly understand what would be explicitly adnitted
or denied and, therefore, deny the same.

10. DOITiE8TIC UgE (DRP-I at page LZ)

The objectors deny that the definition of rdomestic use'l
contained in paragraphs d., b., and c. is consistent or in
conformity with the definition of such term for purposes of the
rdaho constitution,' or statutory defi-nition contained in r.c.
section 42-\LL as now, or as heretofore in effect at rerevant
tines' The objectors further deny that the limitations set forth
therein exist, are in forcer oF apply or serve in any way to rinit
objectors' rights.

OBJECTTON - 15



GENERAIJ PROVISION 11 APPIJIES TO AI.,I' WATER RIGUTS IN BASIN 36 SEO.rN

flITE STOCX I|ATER UsE Ag A PURPOSE OF USE. (DRP-I at page 13)

The objectors deny that rrGeneral Provision 11rr applies to
all water rights in Basin 36 shown with stock water use as a

purpose of use as the statements are so broad and attenuated frorn

any matter relevant to the objectors'water right, that the

objectors are unable to fairly understand what would be admitted or

denied and, therefore, deny the same.

11. STOCK I{ATER UgE (DRP-I at page 13)

The objectors deny the averments herein as beyond the

scope and applicability of the definition as provided by Idaho law

as now, or as heretofore in effect at relevant times. The

objectors further deny that the limitations set forth therein limit
the objectors, right or are relevant to the right.
GENERAIJ PROVISION8 L2 16 APPLY TO ALL WATER RIGETS IN BASIN 36

SHOrN I{ITA IRRTGATIoN A8 A PURPoSE OF UsE (DRP-I at page t3)

The objectors deny thatrrGeneral Provisions 12 16rr

apply to all water rights in Basin 36 shown with irrigation as a

purpose of use as the statements are so broad and attenuated from

any matter. relevant to the objectors'water right that the

objectors are unable to fairly understand e/hat would be admitted or

denied.

L2. IRRIGATION UgE. (DRP-I at pages 13 14)

The objectors deny aI1 averments based upon the

objectors' Iack of sufficient knowledge or information upon which

to form a belief as to the truth of the averments and because

MICROFILMED
ocl t I l$9rrOBJECTTON - 16



:.{.t

lii i i-: ;: r_if: ii'*i* r ii
prevent the objectors from fairty knowj.ng what would be adrnitted or

deniedr' because the standard utilized ( ttas deterrnined by the

directortr) is ambiguous, subjective and indefinite so as to prevent

objectors fron knowing what would be adrnitted or denied; and

because it is both expressly and inplicitly in excess of the po$ter

and authority conferred upon the State of ldaho, the Director or

the Department by the Constitutions of the United.States and State

of ldaho, pertinent provisions of the Idaho Code or valid

applicable regulations, if aDY, adopted by the Department in

confornity with law. Therefore, the objectors deny the same.

13. DMR8ION VOLUME FOR IRRfGATION. (DRP-I at page 14)

The objectors admit that Figure 1 generally depicts

certain lands in Basin 36; however, the objectors deny all other

averments including that the amounts set forth are the maximum
;'

annual volume of water reasonably required at the field headgate

for irrigation, either within Basin 36 in general, oF upon

objectors, real property in particular. The objectors

additionally deny that the rnaximum annual volumes per acre set

forth is that which is rfreasonably required for irrigation unless

a higher annual diversion volume is reasonably required due to

conveyance losses, method of irrigation or field conditions;tt

because the standard utiLized (ttas determined by the directortt) is

ambiguous, subjective and indefinite so as to prevent objectors

from knowing what would be admitted or deniedl and because it is

both expressly and inplicitly in excess of the power and authority

conferred upon the State of fdaho, the Director or the Department

OBJECTTON 17



by the Constitutions of the United States and State of Idaho,

pertinent provisions of the Idaho Code or valid applicable

regulations, if dDy, adopted by the Department in conforrnity with

Iaw. Therefore, the objectors deny the same.

1{. CONgttl.tPTrVE UgE FOR TRRfGATfON. (DRP-I at page 14 and 15)

The objectors adrnit that the recommended water rights
contained within the Director's Report show only the irrigation use

listed unless otherwise indicated in |tRemarks.rr The objectors deny

aII other averments contained within this section, including the

amount of maximum annual volume of consumptive use per acre in the

northern and southern portions of the basin, all of which is beyond

the scope of any power or authorj.ty vested in the Director or the

Department, and contrary to fact; historical use; established,

vested, decreed, licensed or permitted rights.
15. AI{OUNT OF COUBINED I{ATER RIcUTg FOR IRRfGATION. (DRP-I at
page L5)

The specific averments have no relationship to or basis

in fact relating to the individual needs or rights of the

objectors, and accordingly, objectors deny this section in its
entirety. Tn addition, no statutory or regulatory authority exists

conferring upon the Director, or the Department, the power to linit
use and ownership of objectors' private property rights as alleged.

MICROFILMED
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16. DfVER8IOU RA'rEg IN EXCE88 OF .02 CI'8 PER ACRE. (DRP-I at page

15 16)

The objectors deny the averments contained in this

section in its entiret'Y.

L7. INSTRUC'IIoNS FoR u8E OF IJIST OF RECOI.II,IENDED IIATER RIGETS.

(DRP-I at page A-i, A-ii and A-iii)

The objectors adrnit that each water rigtrt in the list of

reconmended water rights includes a description including right

nunber, name and address, source, maximum quantity, consumptive

use, priority date, point of diversion, purpose of use, period of

use, place of use, basis of right and others. The objectors lack

sufficient knowledge or information upon which to form a belief as

to the t,ruth of any matter averred in said descriptions other than

that the descriptions alleged1y include the Director's or

Department's version of the facts as they relate to the rnatters

identified. Objectors deny the accuracy of the substantive

allegations or information set forth with regard to the objectors'

right.'
18. IDAEO DEPARTUEITT OF WATER RESOURCES RECOUIT{ENDED WATER

RIGETS ACQUIRED ITNDER STATE IJAr. (DRP-I, pages A-1 B-25)

{Ihe. objectors .lack sufficient' know}edge or information

upon which to form a belief as to the truth of any matter averred

in said recommended water rights other than those specific

admissions contained in Questions L - L2 of the attached individual

objection, and therefore deny the same.
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DIRECTOR's REPORT FOR REPORTTNG AREA 3 (BASIN 35)

(DTRECTOR'S REPORT PART rr)
I.

objectors do not understand the allegations, averments or
contents of Part fI of the Directorts Report for Reporting Area 3

(Basin 36) to pertain or relate to objectors or their clains, and

do not believe any response is required. To the extent a response

is required, objectors deny the same in its entirety.
DIRECTOR'8 REPORT TOR REPORTTNG AREA 3 (BA8IN 36)

(DIRECTORTS REPORT PART III)
I.

No report denominated as Part ffl of the Directorrs
Report for Reporting Area 3 (Basin 36) has been fired, and

accordingly objectors are unable to admit, deny or otherwise
response to the same. objectors do not understand that the
contemplated subject matter of such Part IrI will relate or pertain
to objectors or their clairns, and no response is required in any

case. .To the extent any response is required, objectors deny the
same in its entirety

VIII.
AFFIRUATIVE DEFENSES

Pursuant to r.R.c.p. 8(c), objectors herewith state the
forlowing matters of affirmative defense or avoidance:

AFFTR$ATTVE DEtr'EN8E NO. 1

The objectorst water right is an incorporeal form of real
property (as defined by rdaho code sections 7-703, 23-114, 5s-101,

MNROFILMED
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and like statutes) protected by section 14, Article 1, of the Idaho

constitution, and the rifth Amendment to the united states

constitution, and aIlege that the actions of the Director in

recommending, liniting and/or regulating said rights is an

unconstitutional infringement upon and a taking of private

property, without just compensation and violation thereof.

AFFIRI,TATIVE DEFENSE NO. 2

Theadjudicationauthorization}egislation,I.c.Section

42-t4OL, et seq., oD its face and as applied by the Director and

the Department constitutes an improper delegation of constitutional

power and authority conferred upon the executive'

and/or judicial branches of government and as such

provisions governing separation of powers set forth in Article 2'

Section !, Idaho Constitution'
AFFTRMATIVE DEFENSE NO. 3

The procedure set forth in the adjudication authorization

legislation, statutes, I.c. section 42-L4OL, et seq', and any

rules, regulations, procedures, policies or standards promulgated

by the Director and/or the Department, if dDY' are vague and so

lacking in reasonable specificity so as to render them impossible

of reasonable comPrehension,

application.

or consistent and meaningful

ATFTRMAEIVE DEFENSE NO. 4

procedures, rules, regulations, policies

dny, adopted, implemented' and applied by

Department and/or the Director violate the equal protection and due

legislative
violate the

The

standards, if

or

the

OBJECTION 2L



process clauses of the Fourteenth Amendmentr United States

Constitution, and Article 1-, Sections 2 and 13, Idaho Constitution.

AFFIRIT{ATM DEFENSE NO. 5

The adjudication authorization tegislation, Idaho Code

Section 42-74OL, et seq., and the actions of the Director and

Department in reconmending, limiting and/or regulating the

objectorst water right constitutes a violation of 42 U.S.C. Section

1983.

AFFIRMATIVE DEFENSE NO. 6

The water right owned by the objectors is the subject of

valid existing decrees issued by the Director and Department, which

decrees are binding upon the State of fdaho, the Department and the

Director. As a result, the State of ldaho, the Department and the

Director are precluded by the doctrines of res judicata, collateral
estoppel, judicial estoppel and the like frorn relitigating or

questioning the validity, existence or priority of such right,
and/or from taking any position in the Directorts Reportr or

otherwise, which is inconsistent with such decrees.

AFFIR},TATIVE DEFENSE NO. 7

Ttre Directorts reconrmendations are contrary to decreed

rights, historical use and extent licenses and perrnits issued by

the Departnent. There has been no forfeiture nor abandonruent of
the objectors, water rights, nor have the objectorst water rights
been prescriptively or adversely possessed, nor have such decrees

been vacated or such licenses and permits revoked.

MICROFILMED
ocl I I l99tr

OBJECTION - 22



.li'' i: }' ,
i' l. ., i i' ii.', ':'

l..ri,l'i1 'r, r| 1i".?' ..n,.l',t' i i', lf,i; i rf li

The Directorst Report fails to state a clairn to the
extent the same asserts a forfeiture, abandonment, prescriptive or
adverse acquisition or rossr or loss resurting from estoppel , of
the objectorsr water right in the absence of any fact upon which
forfeiture, abandonment, prescriptive or adverse acquisition for
loss t ot loss resulting frorn estoppelr hdy be based or asserted.

9

The objectorsr water right is an incorporeal form of real
property, ds defined by rdaho code sections 7-703 | 73-Lr4, 55-101,
and like statutes, andr ds such, pursuant to rdaho code section
7-904, €t. s€g. r the actions of the Director in atternpting to
lirnit, reduce and/or regurate such rights, and the assertion of
some inconsistent proprietary ownership or right to use or control
by -the state of rdaho, constitutes an unauthorized and invalid
taking of private property without the payment of just
compensationr or compriance with statutory requirements, alr in
violation of Title 7, Chapter 7, fdaho Code.

The actions of the Director, the Department and their
agents, servants and employees in recommending, liniting, reducing
and/or regulating objectorrs water rights, either as arreged in the
Director's Report or as in fact applied, viorates objectors, rights
as secured by Art- 1, section t; Art. 15, sections 3,4 and/or 5;
and/or as otherwise provided in the-. constitution of the State of
fdaho.

OBJECTION 23



AFFTRilATTVE DEFEN8E NO. 11

The various allegations, statements and assertions

contained in the Director's Report concerning the Department and/or

the Director,s position or intentions with regard to the

adjudicationr dS well as the implernentation of statutes and/or

regulationsr ds well as the adrninistration of water or management

of water rights or claims to the beneficial uses of water, if
implemented, constitute a violation of various provisions the

United States and Idaho constitutions, and/or a violation of the

letter, spirit and/or intent of various statutes enacted by the

legislature, and/or constitute an exercise of purported authority
or powers either in excess of those conferred by law, or in a

manner inconsistent with those conferred by Iaw, or both.

AFFTRMATIVE DEFENSE NO. 12

The individual reconmendations relating to the specific
water right of the objectors as set forth in the Director's Report

are (1) not based upon substantial evidence and/or are not, in
fact, the product of any reasonable, complete or accurate

investigation as required by law,' (2) are the product of arbitrary
and capricious action on the part of the Department or the

Director; (3) have been made in excess of the constitutional and

statutory authority of the Departrnent and the Director i (4) have

been made upon an unlawful and invalid procedurel (5) are affected

by various and sundry errors of Iaw; and/or (6) are clearly
erroneous in view of the reIiable, probative and substantial
evidence.

MICBOFILMED
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IFFTRI{ATIVE DEFENSE NO. 13

The Director's Report is a pleading subject to the

provisions of the Idaho Rules of Civil Procedure, including, but

not Iinited to the requirement of I.R.C.P. 8(a)(1) that such

pleadings contain a clear and plain statement of the facts,

demonstrating an entitlernent to relief. The Director's Report

violates such provision.

AFFfRI'IATM DEFENSE NO. 14

The Directorrs Report fails to state a claim upon which

relief may be granted

AFFTRUATIVE DETENSE NO. 15

The Directorts Report is subject to, and must conply

with, the requirements of fdaho Code Section 42-I4L1-' The

Director,s Report does not comply with the requirernents of the

statute.
AFFIRI,TATIVE DEFENSE NO. 16

In conducting the investigation and compiling

Director,s Report, the Department and the Director have

conplied with the requirements of Idaho Code Section 42-L4LO'

AFtrIR}iATTVE DEFENSE NO. 1?

In conducting the investigation and compiling

Director,s Report, the Department and the Director have

conplied with the requirernents of Idaho Code Section 42-L4L6'

AFFIRIITATIVE DEFENSE NO. 18

The procedures specified in the authorizing legislation

and procedural ru]es pronulgated in accordance therewith serve to

the

not

the

not
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deny objectors due process of law in violation of Amendment

Fourteen to the Constitution of the United States and Art. !,
Section L3, Idaho Constitution.

AFFIR}IATIVE DEFENSE NO. 19

The rrGeneral Provisionsrr and rrOther Statementsrr contained

in the Director's Report, along with the C1ains fnvestigation
Manual, Adjudication Memoranda and other materials of a sinilar
nature used or employed by the Department, the Director and/or

their agents, servants and/or employees constitute rules and

regulations which were required to be proposed, promulgated,

adopted and approved in conformity with the Adrninistrative

Procedures Act and other applicable statutory provisions. The

Department, Director and their agents, servants and employees have

f ailed to cornpry with such requirements, and accord.ingl-y , the
ItGeneral Provisions, tt rrOther Statementst, , Clairns Investigation
Manual and the like are invalid, void and of no force or effect.

AFFTRHATIVE DEFENSE NO. 2O

Neither the rrGeneral ConditionS,It the Ctaims Adjudication
Manual, Adjudication Memoranda or other pronrulgations, adoptions,

poricies, or the rike have been subnitted to or approved by the

Legislature as required by ldaho Code Section 67-52L7.

AFFIRIT(ATfVE DEFEN8E NO. 21

The relief requested by the Department, and the Director
in the Director's Report are beyond and in excess of the subject

natter jurisdiction of the Court.

MICROFILMED
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The actions of the Legisrature, or the Department and the
Director to enact, adopt, implement or enforce statutes,
regulations, rures or policies subseguent to November tg , rgg7, and
to apply or enforce the same for the purpose of, or with the effect
of recommending, diminishing or artering objectors, water rights,
constitute a violation of Amendment Fourteen, unitea states
constitution; Art. L, section 13, rdaho constitution; the SRBA

authorization legislation; and rdaho code sectj-ons 73-Lo1 and 73-
106.

These proceedings are subject to the requirements and
provisions of rdaho code sections r2-Lr7, L2-L2L, Lz-Lz3 and
r.R.c.P. 11, and the provi-sions of the private attorney general
doctrine, and other related doctrines, and the Department, Director
and.state of rdaho are obligated to objectors for the payment and
reimbursement of any

incurred herein.
and all reasonable costs or attorney fees

The Director's Report asserts what amounts to be a taking
of private property by power of erninent domain as governed by rdaho
Code Section 7-70L

iurproper.

et seq., and as such, venue is therefore

The Departrnent and the Director are equitably estopped
from seeking any reduction in the guantity, quality or priority of
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objectors' water rights by virtue of prior statements,

representations and actions of the Department, Director or their
agents, servants and employees

AFFIR}I.ATIVE DEFENSE NO. 26

The Department and the Director are barred by laches and

the applicable statutes of limitation, including, but not linited
to, Idaho Code Sections 5-202, 5-203, 5-204, 5-206, 5-207, 5-208,

5-2L5, 5-2L8, 5-21-9(2), 5-224 and/or 5-24L.

AFFTRI{ATTVE DEFENSE NO. 27

Objectors hereby reserve the right to assert any further
affirmative defenses not expressly stated herein, but which

subsequently become apparent.

WHEREFORE, the objectors pray for judgment as follows:
1. That the State of Idaho take nothing by reason of

its Directors' Report, and that this action, and any clairns

asserted against objectors, be dismissed.

2. That a decree be entered adjudicating the existence,

validity, amount and priority of objectors, water rights in
accordance with objectors, clairns.

3.. That to the extent the acts of the Department or

Director constitute a taking of objectors' property for public use,

that objectors be allowed and awarded just compensation therefor.

4. That the objectors be allowed all costs of suit and

reasonable attorney fees incurred herein.

5. For such further relief to which the Court finds

objectors justly entitled.
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RECEIPT
For Monies Paid

to the
IDAHO DEPART\,IENT OF WA1ER RESOTJRCES

Received
From: i:'il'l-i'jIIFi: " ij&i:;ji,

Tlpe of Payment

i'liji.:l Tb;i.'ul.r.j' f:: ,ii..i:r:-.; :]ir*.t_i4i..:;:'.i "r.:i{.{"r'.:,;i.?fift
*4 J. tj, j

L-. H [: L. I..

fi:e ;r j. rin ; *llLJl'l..lF Fiht Sinir;i-i:r-.1 :..e::

Date:
fime:

Program Acct Class

TotaI

ReceiPt No: ir..t I f;;:;::;

',-rj il_..'1rS{::Tr
i r't r r"l r- , F-i ci

Amount

.:b{} i:t
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S -'te of ldoho

DEPARTMENT OF WATER RESOURCES
SOUthern RegiOn, 222 Shoshone St. Eost, Twin Fons. tdoho OOO0{ (2OS) 706.g000

CECIL D. ANDRUS R. KEITH HIGGINSON
Governor

Director

0l--Feb-t-9 E3

CARL R POTHIER
MARY LEE POTHIER
261,4 S 1050 E
HAGERMAN TD 83332-5834

RE: copy of SRBA Fil-e(s): 36-o407r, 36-04072, 36-0765s

Dear Mr. & Mrs. pothier:

Please find enclosed the copies of documents you recently requestedcontained in the above referenced sRBA fite(sj ;=-;i this date. p1ease
"?!: that.copies of orthophoto_quad maps or NApp photography or aeria1slides which may have been used in the review ir v""r "rui*l=; rrave notbeen included Plnce they are not easily reproduced. These items arehowever availabre for your revj-ew at oirr "itic".-_p1"."" al-so note thatin some situations some water rights may have other associated fileswhich contaj-n privileged informa{.ion between rDWR staff and our legaJ-council which has not been copied.

Pl-ease remit the folrowing for the cost of the copies and postage:

Sg.gz

Sincerely,

anie Robertson
cords Clerk

Encl:

l^ at
-bb
s4
4tl
--'i-'/l-l3 b't'>

_t-
{}:a}- '
r- P
-3/t'

L,r o

J?O.ar-
TEJ
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NOTICE OF ERROR FORM
AUG-;{,-i!e? 

RECEIVED
Preasetvp;"%x[:';f3'j{'Jffi:l!lH.?jiy;and return to: sEp 2 2 pn '

Statehouse Mail D€putnonfidw4wHesourceo

Boise, ldaho 83720-9000 i r

The notice of error must be received at IDWR by the deadline dhte printed ,r

below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR lS: :; ii-::;-1ri,;]
I

1. Water right number: 36-040?I

2. Name: CARL R. POTH]ER

Address: 2514 South 10J0 East, Hagerman, Idaho 83332

Weekday Telephone Number: zol-Biz-6604 
idilCROFlL{Viir*

TEAR AT PERFoRATIoNs AND coMPLETE FoRM oN oTffi OIbJggS



(lnstead of filling in iter.,s 3 and 4 below you may include a cnnv of your
proposed recommer, .ion with the changes marked on ilr. Jpy )

Describe the porlion of proposed recommendation with which you disagree:I disagree with the amount of iruigation water that has been reconmend.edper irigated acre and. the period of use.

4

,i

6.

Describe the changes you wish to have made in the proposed recommendation:
The amount of water that should be recomrnend.ed. is that which was filedon in the amount of 0.26 cfs and the period. of use should be from MarchlJth to Novernber lJth of u."t y"ar. -

Describe why you disagree with the proposed recommeRdation;
Because of the sandy soi-r and. the terrain of the peoperty, one i_nchper irrigated. acre is not enough. Because of the cr-imate and. rongergrowing season of the area, the additional_ perioA of use i$ needed.

Date: September 21, I99Z

SIGNATURE
4>



Sto )of ldoho

DEPARTMENT OF VATER RESOURCES'
Southern Region, 222 Shoshone St. Eost, Twin Foils, ldoho BOO0r (2oB) 706.000g

CECIL D. ANDRUS
Governor

ocToBER ly', Lgg2 R. KEITH HIGGINSON
Dl]ecrol

' illK *lrl*s Carc,c ?orHtFR' 2(,/4 ^s /D5o €' HaGeEM/aN r Ip g33?z

RE: NorrcE oF ERROR FoR sEAsoN oF usE AND DrvERsroN AMouNTs
WATER RIGHT No (s) . : 36 _ o1/DZ/

DEAR /.1.R. * HRS, Por n EIZ :

THIS LETTER IS TN RESPONSE TO THE NOTICE OF ERROR (NOE) YOURECENTLY FILED WITH IDWR REGARDITE ITTN DIRECTOR,S PROPOSEDRECOMMENDATTON OF THE CLArM LrsrED asovn. yonR NoE QUESTTONSTWO POINTS; 1) YOUR NOE TNDICATNS CHAT YOU WOULD LTKE THERECOMMENDATTON To snow A LoNGEn snaiou oF usu FoR rRRrcATroN.AND ZI THE BASTS FOR RECOI,IMENDATTON OT AU AMOI'NT THAT TS LESSTHAN THE AMottNT sHowN rN A pREvrous-**- cLAtrA.
1) THE DrREcroR HAS APPRovED ExTENDTNG THE pERroD oF usE FoRTHE HAGERMAN vALLEy ro slLs To rr7ri.

THE PROPOSED RECOMMENDATION IS BASED ON TRRIGATION SEASONOF USE STANDARDS ADOPTED BY THE DTRNCTON FOR THE VARIOUS REGTONSTHROUGH THE STATE. THESE STANDARPS ANN BASED ON THE PERIOD OFTHE YEAR rN wHrcH THERE rs LEss IHAN i zsz cHANcE oF A 24 DEGREEF. FROST.

IN ADDITTON' SrNCE THERE ARE SOME YEARS IN WHIcH WATER CANBE BENEFICIALLY USED FOR IRRIGATION OUTSTUN THN IRRIGATTONsEASoN, THE PROPOSED DrREcroR's REpoRT TNCLUDES A GENERALPRovrsroN wHrcH PRovrDEs FoR rRRrcatioll oursrDE THE rRRrcATroNsEAsoN UNDER CERTATN coNDrTIoNS. tHn--couortroNs ARE THAT THEWATER IS BENEFICTALLY USED, AS ontgRMTNED BY THE DIRECToR; THATALL WATER RIGHTS WTTH A PERTOD OF UST-OUTSTDE THE IRRTGATTONsEAsoN REGARDLESS oF pRroRrry, ARE sATrsFrEDi AND THAT THE usEDoEs Nor coNFlrcr wrru rHn pusrrc rllrinnsr as DETERMTNED By rHEDrREcroR. THrs PRoPoSED GENERAT, pnoviirou wrLL BE TNcLuDED rNTHE DIRECTOR'S REPORT.

2l T NDER rDAHo LAw, A wATER RrcHT rs LrMrrED To rHE AMonNT oFWATER BENEFICTALLY USED FOR THE PTTNPOSES FOR WHICH THE WATERRIGHT WAS ESTABLTSHED. THE AMOUNT OF WETNN BENEFICTALLY USED ISLIMITED TO THE AMOT'NT THAT TS ACTUALLY USED AND TS REASONABLYREQUTRED. FoR rRRrcATroN PURposES , a nnasowffin-a1lbu1rr rs rHE

r*ii(}ROFlLfuiil"' ''

FEB 0 5 lk'r-'



,

PAGE 2

AMOI]NT REQUIRED USING IRRIGATION T.IETHODS THAT ARE REASONABLY

EFFICIENT I]NDER CI'RRENT CIRCITMSTANCES. IF THE AI'IOT'NT OF A WATER

RIGHT SHOWN IN A DECREE IS GREATER THAN THE AI{OI'NT THAT IS
BENEFICIALLY USED, THEN THE PORTION THAT IS NOT BENEFICIALLY USE

FORFEITED.

THE AI.{OI'NT PROPOSED TO BE RECOMMENDED FOR YOUR CLAIM fS BAS

ON THE AI,IOI,NT OF WATER DETERMINED TO BE BENEFICIALLY USED FOR TH

RECOMITENDED USES, BASED ON AVAILABLE DATA AND CURRENT IIETHODS OF

ANALYSTS.

IF YOU STILL DISAGREE WITH IDWR'S RECOMMENDATIONS YOU WILL
AN OPPORTI'NTIY TO FILE AN OBJECTION TO THE DIRECTOR'S REPORT WIT
THE COI'RT. WHEN THE DIRECTOR'S REPORT TS FILED WITH THE COURT,

WILL BE MAILED A NOTICE THAT WILL CONTAIN I{ORE INFORMATION ABOUT

OBJECTION PROCESS.

SINCERELY,

SENIOR WATER AGENT

h,i I i,) HO [: I l-trfi u,'u

FEB 0 5 1993



AJ0743r{P
(0-124)

lrater Right

+--- Lastllame-----+
*** C - CURRENT S'IIER **

POTHIER

POTHIER

*** o - oRIGIIIAL &,NER ***
TAYLOR

+--PriorityDate--+
06.t01t1970

IDAHO DEPARTIIEI{T OF TJATER RES(URCES
ADJUDICATIOII CLAI}IS PRd)F READING REPORT

(REGIONAL)

ffi.f,r15=37=ii

Prefix Transtation: RESEARCH otd (D) lluber -

+-FirstNate--+ + -Address ------'t

J
#c.nza
fr rrlto€
5E

CARL R

IiIARY LEE

ilAURtCE il

+---Region ---+
ERROR I}I REGION

1 - 2614 sorJTH 1050 EAST

2-
3-
City- HAGERIIAII

Phone - 208-837-6604
1 - 2614 sor,TH 1050 EAST

2-
3-
City- HAGERI4AN

Phone - 208-837-6604

- RT 1 BoX 490

Ci ty- HAGERI4Ail
Phone - 208-837-6554

state- lD Zip- 83332

state- ID zip' 83332

State- ID zip'83332

+ Status----+

1

2
3

+

-+

Tributary ----++--r source ----+
IIIDIAT SPRII{GS

+
THn Rng

13E

Sec Tract Lot RFLg

07s 12 s!, sE sE (47, GOOIIIG

+--- -Lrateruse
Code Description Period Frorn Period To

01 - IRRIGATIO}I 03t15

+ - Totat Div. Votune - +

11t15

+ - Total Div. Rate - +
0.100

+

--PointofDiversion ----'+
County

BILLIIIGSLEY CREEK

+
Diversion Rate Diversion Votune

0.100

+ - Total Conswptive Use - + + - Kl, Usage' +

15.0

Descri pti on County

(47) GmlilG

Ptaceofuse-- -----+
Trn

07s

Rng

13E

Sec

15

Tract

TU XE

Lot Acres Code

5.0 01 IRRIGATION

Total Acres: 5.0

+ - - Diversion lleans - COIICRETE HEADBOX IJITH 1200' 4n PIPE, SOLID SET SPRIIIKLER SYSTEI,I

+ - - Non-Irrigation Use -

+ - - Other Rights for Same Use - l{OlE



AJ0743ilP
(0,J-124'

IDAHO DEPARTI.IEIIT OF TJATER RESOURCES

ADJUDICATIOII CLAIIIS PROOF READIIIG REPORT
(REGIOIIAL)

10/14/92 15=37254
Page 2

llater risht nwber - R35-04071 Pref ix Transtation: RESEARCH

+ - - - Remarks +

RIGHTS LISTED BELOT' ARE ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE, AND THE TOTAL CCN4BINED RATE OF DIVERSIOII OF

THESE RIGHTS IS LII.IITED TO 0.53 CFS.
oTHER RIGHT NoS.: 36'04072 & 36-04091.

+
No ol,d l',later Right l{unbens Found

+--- ---ConditionsofApproval-- -----+
No Conditions of Approval found.

+----DecreePtaintiff ---+ +----DecreeDefendant ---+ +-DecreeDate-+
00/00/0000

+ --Cofinents----
Date: 01/2811991 User Id: BEDKE Subject: SCC-STAFF REVIEI,I
Date= 09/17/1991 user Id: GIVENS Subject: OLlllERsHIP CHANGE

OL'NERSHIP CHANGE 9/17/91 BY JG.
Date= 10/01/1991 User Id: CLELLAND Subject: CoPIED FRol{ REMARKS

PIPELINE TO SOLID SET SPRIi.IKLER SYSTEI,I.
Date: 09/23/1992 User Id: SCHULTZ Subject: NOTICE OF ERRoR (NoE)

RECEIVED NOE 9/22/92. CHANGED NOE FLAG FROiI BLANK TO A. CLAII.I VERIFIED
Datet 1O/14/1992 User Id: iIORSTELL Subject: IIOTICE 0F ERROR RECORD

PERIOD OF USE CHANGED IO 3/15 TO 11/15

1OIO1/92. DID NOT REVERIFY ANY PART OF CLAII.I.

+--AuditFietds--+
10t14t92 r.JoRsrELL

+ - - - - - AdjttdicationRightsDatesand FtagsArea - - - +

;

.# <r)
-*i ctl
rr ffa
,t\ €

trdt:r*,
-P q ,+t
'-'J rL

-F
--oLdllaterRightNumbers ------+

Court Report Fiting
Objection Fited Date
Response Fil,ed Date
Ctaim Received Date

Fietd Inspection l,lade
Fietd Inspection Ftag
\fterified Date
Last Amended Date
Receipt llur$er
Pou ornership Ftag
Name Connector

Civit Case Nmber - 39576
0td Case Nwber
0l.d Jrdiciat District
Terporary Right - P

Llater District -
Federat/State Indicator - s
Presurption Ftag
tlotice of Error Ftag - C

- 00/00/0000
- 00/00/0000
- 00/00/0000
- 06/24/1988

- 08t09/1990

- 10t'14t1992
- 00/00/0000
- s000530
-Y



CVR

H

",it'--!.'J ILJ
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AJ0zSirP
(0D-124'

trater Right Nunber'-{ffi$I

*** c - CURRENT oWNER ***
POTHIER

POTH I ER

*** o - oRIGINAL O9NER ***
TAYLOR

IDAHO DEPARTI.IEIIT OF TJATER RESOURCES

ADJUDICATIO$I CLAIMS PR@F READING REPORT
(REGIONAL)

10101191 15:01:50
Page 1

VERIFIIE BY Sz* -
Prefix Transtation: RESEARCH Otd (D) Nuber -

+-Firstllare--+ + -Address ------+

CARL R

)
'g c.':t

- 
CJ'.C',

f rrt
oettr@*{) 

H**
>

I,IARY LEE

IIAURICE iI

+---Region ---+
ERROR IN REGION

Lot RFLg County

(47, GOOI}IG

---LlaterUse
Period From Period To

03/15 11t15

Votune - +

1 - 2614 scr,,TH 1050 EAST

2-
3-
City- HAGERI,IAN

Phone - 208-837-604
1 - 2614 souTH 1050 EAST
2-
3-
C i ty- HAGERi,IAil
Phone - 208-837-6604

- RT 1 BoX 490

City- HAGERiIAN
Phone - 208-A37-5554

State- ID Zip' 83332

State- ID Zip' 83332

state- ID Zip- 83332

County

(47 ) GOODING

,|

2
3

+ - - PriorityDate - - +
06/01/1970

+--- source ----+
IIIDIAN SPRIIIGS

+--- Stage
J - BENEFICIAL USE

+

+ +--- Status----+

-Tributary ----+

+

Place of Use - - -
Lot Acres Code

BILLIIIGSLEY CREEK

+
Diversion Rate Diversion Votune

0.100

+ - Total consuptive use - + + - Kll usage - +
15.0

+

PointofDiversion -----+
Txn

07s

Rng

13E 12

Sec Tract

sL, sE sE

+

Code Description

O1 - IRRIGATION

+ - Total Div. Rate - + + - Tota[ Div
0.100

+
Trn

07s

Rng

13E 13

Sec Tract

NL' IIE 5.0 01

Description

IRRIGATIOII

Tota[ Acres: 5.0

+ - - Diversion Means - CO|ICRETE HEADBOX l'rITH 1200' 4il PIPE, SOLID SET SPRIIIKLER SYSTEI.I

+ - - Non-lrrigation Use -

+ - - other Rights for same Use - NoNE



AJO728NP
(oD-124,

+

Date= 01/28/1991 User Id: BEDKE Subject: SCC-STAFF REVIET',

Datez 09/17/1991 User Id: GIVENS Subject: 0ITNERSHIP CHANGE

OIJNERSHIP CHANGE 9/17/91 BY JG.
Dale: 10/0'l/1991 Usen Id: CLELLAIID Subject: COPIED FROfi REI'|ARKS

PIPELINE TO SOLID SET SPRINKLER SYSTEM.

+--AuditFietds--+
10/01/91 CLELLAND

IDAHO DEPARTI,IENT OF UATER RESOURCES

ADJUDICATIOII CLAIMS PROOF READING REPORT
( REG I ONAL )

10/01/91 15:01:50
Page 2

llater right nurber - R36-04071 Prefix TransIation: RESEARCH

+ - Remarks +

RIGHTS LISTED BELOI' ARE ALSO DIVERTED THROTJGH POIIIT OF DIVERSION
DESCRIBED ABOVE, AltlD THE TOTAL CoMBINED RATE 0F DMRSION 0F
THESE RIGHTS IS LI}IITED TO 0.53 CFS.
oTHER RIGHT t{os.: 36-04072 & 36-04091.

+--- ---0tdllaterRightNunbers ------+
No Ol.d Llater Right Numbers Found

+--- ---ConditionsofApproval ---+
No Conditions of Approval found.

+----OecreePl,aintiff ---+ +----DecreeDefendant '--+ +-DecreeDate-+
00/00/0000

..i

:-l it
i*,! .ii'lar'

trtrrLP
-Fl LJ

V{p
-J-^ gr.r
':J Ll-
'7-

-Corments- +

* - - -ii;;iii.r:ilgii:r- Adjudication Rights Dates and Ftags Area - - - +

court Report Filing
objection FiLed Date
Response Fited Date
Claim Received Date

- 00/00/oooo
- 00/00/0000
- 00/00/0000
- 06/24/198a

Field Inspection l.lade
Fietd Inspection Ftag
Verified Date
Last Amerded Date
Receipt Nunber
PoU Ornership Ftag
Name Connector

- 08/09/1990

- 10t01t1991
- 00/00/0000
- s000530
-Y

CiviI Case Nunber
0td Case Nwber
0l.d Jr.rdicial. District
Terporary Right
Lrater District
Federat/State Indicator
Presunption Ftag
Notice of Error Flag

39576

P

s



PAGE: 11
QUICKLOOK INFORMATION

STATE OF TDAIIO
DEPARTI,TENT OF WATER RESOURCES

ADJUDTCATION CLAIIq VERTFICATION REPORT

02:30:13
06/30/90

;3
cLAII{ NU}[BER: A3 6-O 4 O 71j-l

WR ELEME1VT

PRIORTTY DATE

POTNT OF DIV

PLACE OF USE

DTV. AIIIOUNT
cFslvoLuME

CONSUMPTIVE USE

PURPOSES

PERIOD OF USE

BASIS OT CLAIM

REMARKS

FIELD EXAI{
Y/N

Y

.aar
1-?-O -qo

CORRESPONDENCE
sENT/RECEMD
BY WIIOII4/DATE

FIELD EXAI{
BY WHOI,!/DATE

8-q'qo
9cc /tJ tt T

VERTFIED BY
CODE

lr(

6, 5T09

COI4PLETED
REVIEW
wltoll/DATE

6.,L€
rc-t-11

CO}tPLETED
DATA ENTRY

wlroI4/DATE

uu*ffi"6lrr
D.eflfE €

wnohfroaEb
'* sd

C$ANGE
CLAIM

y,/N

phl

^/

@

o

^/o_
^!
,a/

^/

oi

tJ-J

souRcE

lrt , t ,tlY

J
o (.

trVERIFIED BYII CODES

TOPO I{APIORTHO-PQ
ASCS MAP
WATERITIASTER RECoRDS =
NAPP PIIoTOS =
FIELD EXAM
OTHER (SEE REMARKS) =

THESE CODES ARE USED TO INDICATE EOW TEE FTELD EXA]4INER VERIFIED THE INFORII{ATION
USED FOR THIS FIETD EXAI1IINATTON. TNDICATED ARE ALI, CODES WHICE APPLY.

L

2
3

5
6

v



PAGE: 1
GENERAT INFOR}TATION

STATE OF IDAHO
DEPARTMENT OF !{ATER RESOURCES

ADJUDICATION CLAII,{ VERIFICATION REPORT

02:30:13
0 6/30 /90

CLAI!,! NUIIBER : A3 6-0 4O7 t

:..J

E
.t,

;:l
Crr

OE
#

€
o
tT
tJ-LAST: TAYLOR

ADDRESS: RT
CITY:
PHONE NUMBER:

1 BOX 490
IIAGERIT{AN
20 8-837-6554

FTRST: MAURICE M.

ID ZIP 2STATE:

OWNER CODE: C

FIELD EXAM REQUIRED?

83332

FIELD
EXA}lINERDATABASE

YVERIFTCATION REQUIRED DUE TO RETIIARKS?

CTAIM REMARKS: PIPELINE TO SOLID SET SPRINKLER SYSTEI\T

FIETD EXAMINATTON INFORII'IATION

CONTACT PERSON

DATE OF FIELD EXAM 9-, q , s-o APPOINTMENT MADE: Y (

AccoMPANIED BY: 5r{ rr\6

c PHONE NUUBER: (

IntXt rruE: lDrOo
PHONE NUUBER: (

a( *) P(

RELATIONSHIP TO CLAIMANT:

-

DIRECTIONS TO PROPERTY / REMARKS:

?ol- S--.,:* !,pn.,o ,^*^r^^-,,,--4. (trort*" "d 24&'* O,tS "€0 I0 U



PAGE: 2
PRIORITY DATE REVIEI' PAGE clAfl4 NUMBER: .A36-04071

A

B

AJ CLAIM:

WR RECORD

* A36-04071

# 36-0407L

PRIORITY DATE: 05-0L-!970

PRIoRITY DATE: 05-0L-7970

STAGE: J

STAGE: S

';

"*, -i
ti- rrt

a
ff9
HulJ il-

":J

c FIELD EXAM REQUIRED?

DUE TO PRIORITY DATE DTSCREPANCY? (Y/N)

FIELD
EXAMINERDATABASE

N YES

ARE THERE OBVIOUS REASONS TO QUESTION TIIE PRIORITY DATE CLAII{ED?
IF YES EXPLAIN. _pK.t Nt-t

(\
RE$ARKS: +

RECOIT{MENDED PRIORITY DATE :
0 6-01-L97 0

REVIEWED BY 5u.--

/l ore : UJ R CrA t rn 4=6 - o{O ?/ b
,r^rrr4 ,Urtrur^) 4 (r/

DATE /-t5-7 /

.e

pa,/ dl d^ s'/r!rL/ d,b

J

w
ufru-

%-c/0?/

-/ 4- 4e44'v---t,,-'--. -tlv

4 Qet' / !'/YrnrY? b
"-d^e-aane- 

[@

fuy a'"./ 4 4r;,-"r;Z
s cL- /o-/-Z/



PAGE: J
POINT OF DIVERSION REVIEW SITEET

A. AJ CLAIM POITiIT OF DIVERSION AND SOURCE:

RIGITT TWP. RGE . SEC.

A36-0401L 07S 13E L2

OTHER AJ CIAI}IS WITH SAII{E AJ POD
A PREFIX R PREFIX
A36-04072 NoNE

SOURCE: INDIAN SPRINGS

B. WR POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE. SEC

35-04071 07s 138 L2

OTHER WR RECORDS WITH SAI,IE WR POD

3 6-A 407 2

36-04091
35-07080

SOURCE: INDIAN SPRINGS

C. FTETD EXAM REQUTRED?

CLAr}I Nul4BER: A35-04071

t/4

L/4

DUE TO POD DISCREPANCY? (Y,/N)
DUE TO SOURCE DISCREPANCY? (Y/N)

L/4 t/4 Lor

NE NE

WR RECORDS IN SAI,IE 40 ACRE TRACT

NONE

TRTB: BILLINGSLEY CREEK

L/4 L/4 LOT

SE SE

AJ CLAIMS IN SAII{E 40 ACRE TRACT
A PREFIX R PREFTX

A36-07080
A'35-04091
A36-08308
.A36-10231

NONE

TRIB: BILTINGSLEY CREEK

NE

CNTY

GOODING

CNTY

GOODING

,$- cr)"-e B
ir lf)
oo
'AT 

CD'fr^ nrt
'J t!
'a'

FTELD
EXAIT{INERDATABASE

Y
N #

REMARKS:

a,{rG- ) 3€4 -D \R- a-
&z 6rc. . I

tl tl DgN E
5 ec-



PAGE: 4
POIITT OF DIVERSION REVIEW SHEET COI\TTIIVUED

RECOI{IIIENDED POINT(S) OT DIVERSION AND SOURCE:
TWP. RGE. SEC.

cLArll NUITIBER: A35-04071

LO? COUNTYL/4 L/4 L/4 ,jJ

F.. \?r&o 
= = 

. 47 (J,*& #;-[ l]'-. ZsouRcE: r[DrAN sPRrNGs rRrB: BTLLTNGSLEY CREEK 
U;fo"* I 

"f
:::::T:=:]==#==========:::::=%=======================================================:*o'-Ll

af:"



PAGE: 5
PLACE OF USE REVIEW SI{EET

A. ROOT WATER RIGIIT NUMBERS:

B. POU LI

TWP RNG L/4 L/4 LoT NAI{E

CLAII4 NUMBER: A35-04071

A3 6-0 407 L
r'^

AJ
#/ACRES

$IR

#/AcREs
LANDSAT
DATA

FIELD
EXAM.

R

s E

ACRES

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Yil
IF YES SEE ATTACHED SHEET:

lr-
1:r

"r,
C. FIELD EXAI4 REQUIRED?

DUE TO POU DTSCREPANCY? (Y/N)

PRESUMPTION FLAG:

REMARKS:

"ry"
FIELD
EXAI,TINER

v

D^r-^lo^ Ar"^ 4" StuJ. puA&;^- -to sbQi/ -* rea[a'-.^ lt,J,".'
u

,l

RECOI,{I4ENDATIONS :

TOTAL ACRES:

REVIEWED BY:

{o
fcu DA'E: 8 -/3-7d

NORTH SIDE CANAL COUPANY LTD. A01-002t220/35.0 0NW NE



PAGE: 6
PURPOSES REVIEW SHEET

A. AJ CLAT}IED USES

ctAr$ NUMBER: A36-04071

DIVERSION QUANTTTY
260 cFs

.250 cFs

DIVERSION QUANTITY
.260 cFS

.260 cFs

A36-04071

B. WR RECORDED USES:

FROM
I{4ONTH/DAY

03-15 TO 1L-15

TOTAL DTVERSTON RATE/VOLUME CLAIITIED

FRO14
MONTH/DAY

03-15 To 11-15

TOTAL DMRSION RATE/VOLUME CLAITTIED

PURPOSES
TRRIGAfION

PURPOSES
IRRIGATIOlV

-5HJ cn*=r @P. 6D

LL lJrD

OGD(r cD7- U.lLJ u-
=

36-0 407L

PRESUMPTIOIiI FLAG:

C. FIELD EXAM REQUIRED?

DUE TO I{ATER-USE DISCREPANCY?
DUE TO DTVERSION RATE DTSCREPANCY?
DUE TO PERTOD FROM/TO DISCREPANCY?

REMARKS:

DATABASE
FIELD

EXAI{INER
(Y/N')
(v,/Nl
(Y/N)

V
Y

N
N
N

PERIOD OF USE:

RECOMMEND AS CLAIMED?

RECOMMEND TO rr'IR STANDARDS OR OTHER?

Y(

Y(
{t N(

N(F) Explain in renarks, below



PAGE: 7
DTVERSTON AI4OUI{T REVTEW SHEET

A. DOES DIVERSION RATE CLAIMED AGREE WITS EXISTTNG RECORDS?

AJ TOTAL CLATMED DIVERSION RATS:
WR ROOT RIGIIT TOTAL DIVERSIOII RATE

FLOVT MEASURE}IEYT REQUIRED?

DUE TO STAGE OR DTVERSION RATE DISCREPANCY? (Y,/N)

B

}IEASUREJI{ENT !{E THO D

ARE OTIIER WATER RIGHTS USED? Yil

OTHER RIGIITS LISTED IN CLAIIII: SONE

, SEE ATTACHED CATCULATIONS.

IF YES COI4PIETE OVERLAP REVIEW

NA}IE DIV. RATE

FLOW I{EASUREII.IENT

TAYLOR , IIAURTCE Irt.
IIORTH SIDE CAI{AL COIIPANY LAD

CLAIII NuIllBER3 A35-04071

DIV.
DIV. VOL. VOr./ACRE

fi
HJ r,.D>6,ei 6t

if 'rlC>GDaro
-ur\rr ll-:
:t

0.2
0.2

"{, 
N(' )

*** IF $O or IF STATUTORY CtAIIrt or BENEFICIAL USE thea flon Deasurement required. ***
** If an aaount snaller tban the original diversion rate is **
** clained and an exan is NOT requj,red, explain in rernarks- **

60
60

cFs
cFs

DATABASE
I

EXAMINERP
FIELD

c

Po/u Sa ilr e

"'f'
LIST ALL RIGHTS WTTH A SAME POU AND TRRIGATION USAGE:

DIV.
RATE/ACRECLAI!{

a'35-04071
A0L-0021224

NO RIGHTS

SOURCE

IIIDIAN SPRINGS
SNAKE RIVER

o.264
2250.000

0.052
0.081

WITH SAI\{E POU BUT NOT USED FOR IRRTGATION

4st, -a o 5



PAGE: 9
DIVERSTON AI{OUNT REVIEW SIIEET CONTINUED clArlt NUMBER: 435-04071

i

RECOMMENDATIONS :

REC.
PURPOSES

IRRTGATTON

TOTAL FOR TSIS RIGHT

REVIEWED BY: JC..<-_

REC. PERIOD
FROM TO

03-15 11-15

REC. DTV
RATE CFS

DATABASE EXAIqINER
-++{€- o, /o
*€{4.

DATABASE E NER

REC.
VOL.

o.5g "{t

rv REc. coNs. fi EusE O Et
f1f-@

DATABAsE uxaurunn ffi rrJ
1s.o /60 ::€r tr-
15.0 

','3

DATE: B-rE -7O

fil'4!'LTai-i tr Pirf,k* zsl, G qlh
d

(7'r."lr^^ ,z e.r,J lJ B,rr,,"-

'fuaf^q

Eo'l

?G'4oqt
36' {otz

0,5 3 c-Fs



PAGE: 1O
BASIS OF CLATI4 REVIEW SHEET

OWNERSHIP

CLAIM NullBER: A35-04071

CHECK ONLY THE FOTLOWING THAT APPLY:

FORFEIT/ABANDON
ADDITIONAL DIV. A.IITOUNT

ACCEPTED
AS CLAIMED

()c )(Y)
()

NEEDS
REVIEW()
()(ls

. -*J

.gJ
lr-s (f,t"
..,:p ctt)*-i6
LL |4:)

LJ' -4

SPLIT WATER RIGIIT REVIEW

ROOT WATER RIGHT NUMBER: 36-04O7L

TOTAL DIVERSION RATE OF WR SPTTTS

SPLITS:

OLD RIGHT CURRENT
I{UMBERS CLAT}I NUMBERS

.A36-04071

DATABASE
0.260

EXAI4TNER
cFs

DIVERS ION
RATE

CURRENT NR'I

CLAII,I NUM.

trRN DIV
RATE

WR RIGHT
NUMBERS

DIVERS ION
RATE

0.260

TOTAL CFs 0.260

DTVERSION RATE REVIEW

DO TIIE SUM CFS RATE OF THE SPTITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N)
fF NO, is the written review sheet attached? (Y/N)

REMARKS:

AUTHENTICATION:

3 6-O 407r 0.260

0.250

DATABASE
Y

FI ELD
EXAMINER&

SIGNATURE:

NAI/IE OF FIELD EXAI"IINER SrEoe Qr-e u-A,r,l>

/0-t*q/
oorr, 8* /g- ga

rrrLE: l"& Aqpr/f
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DIVERSION A}TOUICT REVIEId SIIEET COIITIIIUED

D RATE/VOIUI\4E CALCULATIONS : ( IRRIGATION )

CLAM IVUIIBE8: A36-04O'lL

1b. CALCULATIONS1a. IRRIGATI
ACRES

ON RATE
{ x o.o2 cFslAcRE = 0, l0 cFs g.

,yKt N(

4.o

.3

4e
-lL rf)

9o-bH
E

DOES A}IOUNT CLAIIIED EXCEED O.O2

*** IF YES ADDITIONAL I{ATER USE FORU FILED AND ATTACSED? Yil

2

(Taken froD p/tr revI'elr)

cFslAcRE?

TOTAL CONSUfiPTIVE USE AF,/A

IRRIGATION DIVERSION VOLUI,IE

ctAIllED DIVERSIoN voLUI{E = AF/A

ACRES -fi o x DrvERsroN vol.. AFIA FoR AREA

TOTAL DIVERSION VOLUI{E .?o. O AF,/A

CALCULATIONS FOR USES OTHER TIIAN IRRTGATION:

sEE ATrAcrrED snEET? Y(-) *, L 
'

*D(l ***

IRRIGATION CONSUI{PTIVE USE

CLArI{ED CONSUUPTM USE = 15,0 AE/A

.AcREs S3,O x coNsuupTrvE vol,. AFIA FoR AREA 3. O
/5.o

3

J
4 f

REMARKS: (Include linitations on CONSUITIPTM USE for conbined rights.)
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Chin No. . 36_to7l

(6'

sTATt: or [)Af to
D[:PARTirtnNT OF n ATER Rns(rt,Rcr:s

Sccrlon,l2.!2tt. ldrho Code

rtrtctflc ri Fr|rrihhi
tlc. purporor rl th lntltp y661

Bl lf thc tvttcr lr urcd lor orhcr
I{rt.r drvarto,l fro.thl 

hrlgrtlon' fully do*rlb. th* ur, bclnr *
.. .. r, r cr p ; ;;,; ::, ;l::li:"l;, ;:.:;;::1, :.T#[jl f you uc rh'nlnx *rrcr' r mrn'ot of rn,rrrr.,r.rr., Ur,,l,n or nrl.ntrrt

tDtat No o, Irrt

tt-'

'lr,

I

i

-t
.l

1l

!
.,i

'.

I I tfc. Nib

,13

I

Nws

-

lWq
3( !.

5

I

I

I

I

I

I
=

F
n

F_.-r* _r__

=---l

tlt
krn:

o rorrnd.

,1sl
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,te of ldoho

DEPARTMENT OF WATER RESOURCES
Southern Region, 222 shoshone st. Eost, Twin Foils, rdoho 0oo0r (2og) 704.0570

CECIL D. ANDRUS
Govemor

moE.qeLefr
II{PUT

OL'TER TIIAHETER
4.1744 IH

PIPE I'4ATEEIAL? cs,$s

I,IALL THICKHESS
8.125S IH

IHHER LINIHG
? HO LIH6.

KIHD t]F FLUIT,
? LJATER

SEHSNR HOUHTING
?U
T'/PE OF 5EHSilR
? SHftLL

TIffTA IHAI.IEE
?HO
SPACING "
3.848 IH LJ

a8-49 18:6388 :*R
+273.SggE 0EPt'l

ZERO HODE
CLEAR

ZERO I'IOBE
AUT SERO

EERO HODE
ZERO OPR

BS.B9 1B!B5BB *R
+aas.ga z, AI2

]'IODE SELECT
T8 CHECK

6163.1 t'll'lsEc
896.48 ?. Tg

a8-89 1A:8760 *R
+?46.26AE BGPN

I'IDDE SELECT
INPUT

OUTER DIAHETER
4.7744 rN

FIPE I'IATERIAL? cs,ss

trlALL THICKHESS
8.1248 rN

IHHER LINIHB
? I.IO LING.

KIHD OF FLUID
? LJATER

SEHSOR I'ICIUNTIHG
?U
TVPE OF SEHSCIR
? SI,IALL

DATA CHAI.IGE
? VES

CHAHGE FSTA
? EHD

SPACIHG
3.848 IH U

E8-89 1B: 15EEt {(R
+244.895E A6PH

ZERO I'IODE
CLEAR

EERO I'IODE
AUT IERff

3ER0 t{onE
ZERO I]PR

SS-99 19:1568 :*R
+683,18 7 AI2

I'IODE SELECT
TO CHECK

s163.1 I'II'ISEC
a96.47 Z TB

B8-ag 18:1688 tl(R

+235.985E BGPI'I

c li.IHD 0F FLUID{ T ANOTHER

R. KEITH I{IGGINSON
Dlrscor

I'IODE SELECT
INPUT

OUTER DIAI'IETER
4.7744 IH

PIPE I'IATERIAL? cs,ss

LJALL THICHNES$
8.1248 IH

IHNER LIHIHG
? HO LIHG.

SfiUND' UELCICITV
1F4B H/S-

SEHSOE I'IOUI.ITIHE
?U
TVPE DF SE}'.lsOR
? SHALL

DATA CHAI.I6E
?HD
SPACIHG
3.339 IH U

88-69 lB:sBBE :*R
+142.245E SGPI'I

EERO HITDE
CLEAR

SERg I{ODE
AUT ZERO

g8-99 1B!3288 
't(R+252.?67E SGPH

EERO HODE
ZERO OPR

88-69 1A!3398 ,*R
+gas.Bg'4, AI2

HODE SELECT
T8 CHECK

$
:.
X
rN

\
s
_{Jfi

\r
\

"(

$/+\)
N\

s
$

9164.3
148.35

I'f'tsEc
'/. 1g

ivl i(}i{0t- I L[vt H[E;9:-lftt3FH*R x: %8's qftn

I^/D/AN sPfulAs
f tf 6cta,/€

FEB o s tee3 ?B;3it3i=f,3F,** 0,s3 c+'5
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