Form No;,42-1409 (2)a1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

IN RE THE GENERAL ADJUDICATION ident. Number @I 6-O403) ¢
OF RIGHTS TO THE USE OF WATER FROM Date Received 9-0/- 86

THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number @, 0O 2/8 7 c
VECRIVE feeree

AN Rt NOTICE OF CLAIM
0CT071988 TO A
WATER RIGHT
Please type or print clearly
1. Name of Claimant (s) Rim View Trout Company Phone ( 208)344-7321
§ Mailing Address 1301 Vista Ave. Boise, Idaho Zip 83705
2. Date of Priority (Only one (1) per claim) 1962
3. Source of water supply (a) _Ni2gra Springs
which is tributary to (b) Snake River
4. a. Location of existing point of diversion is: Township S Range 15E Section 10 ,

NE__ q/4of _NE 1/4 of 1/4,Gowt. Lot, 1 B.M., County of Gooding

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section , 1/40f ___ 1/40f ______1/4,
Gowvt. Lot ____ B.M., County of

ending point is: Township Range ' Section , 1/40f __ 1/40f
___1/4, Govt. Lot ____ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

Concrete Headworks and Flumes, Dirt and rock canal and pipes
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6. Water is claimed for the following purpuoes:
(both dates are inclusive) (cfs) (acre feet)

For _ Fish propagation purposesfrom jan 1 10 pec, 31amount 15 9  or

For purposes from to amount or

For purposes from to amount or . .

For purposes from to amount or

7. Total quantity claimed (a) _15_p (cfs) and Jor (b)_‘ (acre feet)
8. Total consumptive use claimed is “none ; acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) Fish propagation

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG [SEC NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals
NE1/4| NW1/4 [SW1/4 [SE1/4 |NE1/4 [NW1/4 |SW1/4 [SE1/4 [NET/4 [NW1/4 SWl/4 [SE1/4 NE1/4 [NW1/4 [SW1/4 |SE1/4
n 3! I3
qS 15E 10 1T.Iil GL.2 G110, G1.9

Total number of acres irrigated

11. Inwhich county (ies) are lands listed above as place of use located? _Gooding

12. Do you own the property listed above as place of use? Yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

Licenses No 33448/36-2680 and No. 36-7167 are owned by Rim View Trout Co or None ()
and are used at the same place but for separate uses.

14. Remarks:
y- ‘-‘;; Ij.z-;;_ Ciot
W=
F—a— s
JAN 261933
Last Name Ident No. Copies: White -State, Yellow-Claimant




2l

version, place of use, section number, tow.

Miap oFPrc ;aét: stiow clearly the point

1p, and range number.

Scale: 2 inches equals 1 mile
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15. “Basis of Claim (check one) Beneficiat Use_X__ Posted Notice Liceno. Permit
Decree
If applicable provide IDWR Water Right Number __36-4032
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, |/We acknowledge that | /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) 1/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date

Date

For Organizations: | do solemnly swear or affirm that | am President

Title
of Rim View Trout Company , that 1 have signed the foregoing
Organization
document in the space below as President of Rim View Trout Company

Title
and that the statements contained in the foregoing document are true and correct.

Organization

Signature of Authorized Agent £ O A, \.6_/ ot
Title and Organization ~President - Rim View Trout Company Date October 7, 1988
State of ldaho/or  14aha )
) SS.
County of Ada )
Subscribed and sworn (or affirmed) before me this 7th day of October 19 88

SEAL Notary Publlc%//// / Z&Z/Z(’ 4 /‘/{ 2240827
Residing at gﬁfg()/d 2 ﬁ fﬂ LD

My Commission Expires / L iy =

Please Print Name

17. Notice of Appearance:
Notice is hereby given that |, je / [ /8 4/55"'& 7 will be acting as attorney at law on behalf

of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed t?dt the address hsted below.

Signature

Address ﬂﬂ /‘?m Z ; ,. M{ / D 5;709£
Date / 0 - 7*&5

ul"\’\':q._-‘:u»'v.',. L]

SFE I L i

JAN 2 81383

Last Name Ident. Number

Copies White-State, Yellow-Claimant



IN THE DISTRICT COQURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A36-04032C
Date Received: 9,/01,/1988

Receipt No: C00287 000"
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: RIM VIEW TROUT CO. 208-344-7321
Address: 1301 VISTA AVE.
BOISE, ID 83705
2. Date of Priority: DEC 31, 1962
3. Source: NIAGARA SPRING Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
09s 15E 10 NE NE 1 GOODING

5. Description of diverting works:
CONCRETE HEADWORKS, FLUMES, DIRT AND ROCK CANAL, PIPES

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A,
FISH PROPAGATION 01,01 12/31 15.000
7. Total Quantity Appropriated is:
15.000 Cc.F.s. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
H/FISH PROPAGATION

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
09s 15E 10 NE NE 1 FISH
NwW NE 2 FISH
SW NE 10 FISH

A36-04032C Page 1 Date: 02/13/89

JAN 2 8 1393



10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
09s 15E 10 SE NE 9 FISH

11. Place of use in counties: GOODING
12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
36-02680, 36-07167, DIFFERENT USES

14, Remarks:

15. Basis of Claim: BENEFICIAL USE

A36-04032C Page 2 Date: 02/13/89

JAN 2 8 1993



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am of
Title
» that I have signed the foregoing
Organization
document in the space below as of

Title
and that the statements contained in the

Organization
foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

Date

State of Idaho )

) SS.
County of )

Subscribed and sworn (or affirmed) before me this day

of 19
Notary Public
Seal
Residing at
My Commission Expires
A36-04032C Page 3 Date: 02/13/89

[ I |

JAN 2 8 1853



Lklsloar IDAHO DEPARTMENT OF WARTER RESOURCES Ul, 2/ ey wuzte. 2
csrie o) WATER RLIGHT CLaAINS PRUQF READING REPOLY bPage )
Waler Right Number - 36-04032 Adj. Flag Translation: Standard Water Right Number old (D) Nuwber -
v -~ - - - - - Last Name - - - - - + + — First Name -~ - + + - - - - — = = == Address = = = = = = %= = = == -
*'* € — CURRENT OWNER ***
®klil VIEW TROUT CO. INC. 1 - 2901 IDAMIO ST.
2 -
3 -
City- BOISE StakLe- ID Lip-: 83702
Phone - -
P - Priority Date — - + + - — - Region - - = + + - = = Stage - - - ¢ + — — — Status —-- -2
06,01,1926 17 S — STATUTORY CLAIM e
" - = = = - — S0ULCO® — — = = = = = = = = = -~ ¢ + = = = = - = - - Tributary = = = = = = = = = = = - —ew Ty
NIAGARA SPRING SNAKE RIVER . -
' - == - - - === == == === === = - - - - Point of Diversion - - - - - - — = - = - & & & - & - - & & & & - - — - - T
Lun Rng Sec Tract Lot RFlg County Stream Index (Blank if no Index Code)
1195 15E 10 NE NE (47) GOODING 272.0 598 .Y
[ “m T s T e s s m s s - = m - === = = == = o= = = —~ Water Use = = = = = = e m e mm e e e e e e e = = = = e |
Code Description Period From Period To Diversion Rate Diversion Valume
01 - IRRIGATION 03/15 11/15 0.400
13 - DOMESTIC 01,01 12,31 0.100
1Y - FISH PROPAGATION 01,01 12/31 39.500
I = Total Div. Rate - + + - Total Div. Volume - + + - Total Div. Capacity - + + — Total Consumptive Use - + k KV Usuaye i
410.000
' - - = = = = = = = = = = = = = = = = = == = - - Place of Use = = = = = = = = = = = =« = = = = = = = = = = |
Tun Rng Sec Tract Lot Acres Code Description Countv
09s 15E 10 NE NE 14.0 0l IRRIGATION (47 ) GooDIlG
Total Acres: 14.0
t — — Diversicn lleans -
- Mon-Icrrigaiion Use - D/3 HOMES.
v = = Olher Rijyhits Cor Same Use -
¥ - = = = = = = = = = = = = = = = -~ = = = — = = - - - = Remarks - - = = = = = = - - = il e e eI . |
PRIORITY DATES 6-1-1926 OF 10. CFS; 6-1-1951 OF 15. CrS; &
6-1-1962 OF 15. CFS.
S - - - = - - == - === - - - - - - - Conditions of Approval - - - = = - — - & & - & & & - - - L - - L o o - -
No Conditions of Approval found.
| - = Decr:: Platnelcf = = = ¢ + - - - - Decree Defendant - - - | f - Declee Date

00,00,0000



oo-dlohp
. D-26)

Valer

1

right number -

36-04032

Microfilm Rolls -

audit Fields

- 02/11/85

Proof Due Date
Approved/Denied
Proof Made Date
Start Work Date
Order Show Cause
Licensed Date
Decree Date

IDAHO DEPARTHMENT OF WATER RESOURCES

WATER RIGHT CLAIMS PROOF READING REPORT

adj.

05/28/88

flag translation:

CONVERT

— — —- — Water Rights Dates and Flags Area -

00,00/0000
00,00,0000
00,00,0000
00,/00,0000
00,/00,/0000
00,00,0000
00,00,0000

Field Exam Made
Protested Date
Hearing Date
Verified Date
Recaipt Number
Appl Received

00,/00,/0000
00,00,0000
00,00,0000
02/11,1985

00,/00,0000

Standard Water Right Number

Field Exam
Swan Falls

Temporary Right

Fee

DLE/Carey Act
Water District

Transfar/Amended

Ul

VRPN VY]
Paye

B AL B

3

9

JAN 2818



9/22/1988 :  . Si.. . CLAIMS RECEIVING CHECKLIST

s

CLAIMANT’S NAME '_.P_; W Ve, ) CLAIM IDENT. No. 43/~ 04 0F2 C

DATE RECEIVED ggbg{g ¢ 3 Kkt /06 AMOUNT §_ZOO
NO

2/

1. Is the name and address complete with zip code? féz%ﬁy.‘vl R ;?7 s =
2. Is a priority date entered? T 7 . a5 3 ., s & 2 . aAF A u

]
=>]
n

\
\

NN
|

Is the water use exempt from the Permit requirements, or if it is not
exempt, has a Permit been approved or a License issued{

A Permit is required: ) for groundwater developed after
March 25, 1963 Bexce t single tamily domestic and stockwater wells using
less 6han 13,00 gpdg or (2) for surface water deve Rﬁﬁdlafter

RETURNED, * RESER b ADJUDICATION MENOS § 1 (ADJ. CLALHS/AFPLYCATIONS)

AND # 9 (REJECTION OF CLAIMS). EXPLAIN IN COMMENTS. s e s 4 s L
3. (a) Is a source entered? «+ B ¥ » + B ¥ +» a6 ¥ R . L P G .

(b) Is a tributary to entered? (if required) e« .« o+ NA .
4. Is the legal description of the p.d. sufficient? v o« o 3 & & @ a .
5. Is there a description of the diverting works? . T .
6. Are the water uses appropriate for the form? The short form is limited

to domestic and stockwater uses with direct diversion, All claims that

include storage or instream stockwater must use long form. ¢ e a  w@ e .

Is the period of use included? e e e W o® & W B & M % m L

Is a quantity claimed for each use? T T T .
7. Is a total quantity claimed entered? L .
8. If required is a consumptive use entered? . . . . . . N/A ﬁ& L

Is the consumptive use correct? e e e e e e s . NA_

f this claim 1s on the

9. Are the non-irrigation uses listed ?goperlyg {1 = jaiu
c use is listed, sipgle owner-

short formb and more than one domes
e sta

ship must ted. If not under single ownership, each household

must file a separate claim. See Adjud%cation Memo # 4. v e e e s L
10. Is (are) the place(s) of use entered? e L
11. Is (are) the county(ies) entered? voe e e e e e e ww s L
12. Is the ownership of p.u. checked? e e e e e e e e e e e

13. Are other water rights listed or "none" checked? . . . . . . .

14, If required, are remarks correct? iIf the claimant does not own
the place of use, authority for filing the claim must be

explained in the remarks.) T 7
15. Is the basis of the claim checked? A .
16. Is the claim signed by the_claimant, and is the signature ap rogriate?
(If an individyal is the claimant, has that indiviﬁual signeg the claim,
or if an organization is the claimant, is the organization signature
block complete?) . . « +« .+ v o ¢ . .0 0 e e e e e e
Has the claim been signed, sealed, and dated by a notary? e
Is the fee enclosed correct? o e v e e e e e e e e e e e e

If this claim is based on an existing wvater

right, has the
identification number been entered e v e .

RN R RBRAIG TRRRRN KRRRI

. . " N/A
Should this claim be receipted and data entered? . a &

Claim checked by AR 4}
JAN T8 1993

Comments:
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A2&—04032R
W.F. RINGERT
P.O. BOX 2773

ROISE IO 83704

AZE—07147
W.F. RINGERT
P.0. BOX 2773

BOIZE ID 83701

AZG-024620
W.F. RINGERT
F.0O. BOX 2773

BOISE ID 232701

AZL—040322A
W.F. RINGERT
P.Q. BOX 2773

BOISE i0o

[x]
D]
~
i
e

AZ6—040Z20C
W.F. RINGERT
P.0. BOX 2773

]
A

BOISE ID 83704

AZL—-07725
W.F. RINGERT
F.0. BOX 2773

BOISE ID 232701

ARL—-024LTY
W.F. RINGERT
F.0O. BOX 2772

BOISE ID 232701
A3L—07004

W.F. RINGERT

F.0. BOX 2773

BOISE ID 83701
AZ&L—-10255

W. F. RINGERT

F.0. BOX 2772

BROISE ID 22701

AZE—-07300
W. F. RINGERT
F.0O. BOX 2773

BOISE ID 3701

AZ6—07731
W.F. RINGERT
F.O. BOax 2772

BOISE

JAN 28 135

I
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State ~f ldaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone st. East, Twin Falls, Idaho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON

Director
Governor

18-Jul-1990 13:51

AZL—QT70Z0 *
W.F. RINGERT
F.0. BOX 2773

BOISE ID 23701

RE: Field examination of a water right claimed
in the Snake River Basin Adjudication

Dear Counselor,

The field staff of this agency may need to conduct water right
field examinations of your client’s water right claim(s) during
the coming season. The field examiner may be visiting your

client’s property to obtain information necessary to verify the
water use.

If a field exam is necessary your client will be contacted
directly about the examination unless you contact us otherwise.

If you wish to accompany your client at the time of any field

examination, or if you have any questions regarding the field
examination, you may contact this office.

Sincerely,

Allen Merritt, P.E.

Water Rights Supervisor

*See Attached Pages for Other Water Rights



Stc ' of I.doho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone 5t. East, Twin Falls, Idaho 83304 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON

Govemor Director

October 3, 1990

Dear Claimant(s):

In the past you submitted the claim(s) identified with the number(s) shown above
your name and address at the top of this letter. You indicated on the claim(s)
that the basis for establishing the water right(s) was Beneficial Use, meaning

the water right was not previously confirmed by a decree, water right license or
permit before you filed the claim(s).

The purpose of this letter is to request evidence supporting the priority
date(s) you have claimed. The enclosed pamphlet describes what this means.
While I encourage you to read all of the pamphlet, I direct your attention to
the right-hand half of the pamphlet after you open it. There you will find two
sections: What Kind of Evidence is Required, and Some Examples of Documents
which May Be Evidence of the Priority Date. These sections tell you wvhat must
be submitted. The other sections tell you vhy the evidence is necessary and
vhat the consequences of not submitting the evidence could be.

Please submit the requested evidence by November 1, 1990. When returning to the

Department please reference all documents with the claim(s) identification
number(s) listed above.

If you have questions not addressed by the pamphlet or need other technical
assistance, please feel free to contact this office. For advice on your water
right(s), please contact your attorney.

t)
ﬁ%ﬁﬂ
ATllen Merritt, P.E.
Water Rights Supervisor

Sincer

Enclosure
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i

Ringert, Clark, Harrington, Reid, Christenson & Kaufman

CHARTERED
WILLIAM g.&l:'t(aen'r LAWYERS 599 WEST BANNOCK STREET
D. BLAIR P.Q. BOX 2773
jxlagg\g.hs.ElrsRHlNGTON BOISE, IDAHO 83701
. CHRIST!
JAMES P. KAUFMAN O October 31, 1990 TELEPHONE (208) 342-4591
LAURA E. BURRI FAX (208) 342-4657
DAVID HAMMERQUIST
SAMUEL KAUFMAN (1921-1988) o
REGEIVED
J
Mr. Allen Merritt, P.E. NOV 11990
Water Rights Supervisor
Idaho Department of Water Resources Department of Water Resources

Southern Region
222 Shoshone St. East
Twin Falls, Idaho 83301

Southern Revinn Gifice

Re: Snake River Basin Adjudication
Claims Nos. 04032B, 04032C, 10819

Dear Mr. Merritt:

This is in response to your letter of October '3, 1990,  °
regarding the above mentioned claims in the Snake River Basin

adjudication. A copy of your letter is attached to facilitate
identification.

I spocke by telephone with Loren Holmes this morning and
indicated that other pressing matters had made it impossible for
me to accumulate the necessary information to respond to your
request. I have discussed briefly with the claimant, Mr. Earl

Hardy, the type of information we will need, but some additional
time will be required.

Mr. Holmes indicated that we could have until December 1,
1990, to submit the requested evidence. Unless I hear from you

to the contrary, I will assume that evidence furnished by that
date will be considered timely.

Yours very truly,
W. F. Ringeyt

WFR:am
Enclosure
cc: Earl M. Hardy

ie

JAN 2 81993



Ringert, Clark, Harrington, Reid, Christenson & Kaufman

CHARTERED
WILLIAM F. RINGERT LAWYERS

599 WEST BANNOCK STREET
D. BLAIR CLARK SR [y
'52‘322“’@'2';.'3 ekt BOISE, IDAHO 83701
JAMES P KAUFMAN 2! November 30, 1990 TELEPHONE (208) 342-4591
LAURA E. BURRI FAX (208) 342-4857
DAVID HAMMERQUIST

SAMUEL KAUFMAN (1921-1988)

Mr. Allen Merritt, P.E. B
Water Rights Supervisor

Idaho Department of Water Resources

Southern Region -
222 Shoshone St. East DeRanty
Twin Falls, Idaho 83301 o

Re: Snake River Basin Adjudication
Claims Nos. 04032B, 04032C, 10819

Dear Mr. Merritt:

Mr. Hardy advises me that he has personal knowledge of the
water usage supporting the 1951 and 1962 priority dates under the
above mentioned claims. I am preparing an affidavit for Mr.

Hardy and hope to have it ready for filing with your office late
next week.

Finding evidence to support the 1926 priority date will
require the examination of some of Mr. Hardy's old business
records, and we have not had time to make that examination.

The one item that we have located thus far is an Agreement
and Stipulation between Rim View Trout Company, Inc., and Idaho
Power Company, made in 1966, in which Idaho Power acknowledges
the priority of 40 c.f.s. of water of Niagra Springs as being

vested in Rim View. A copy of that Agreement and Stipulation is
enclosed.

We are attempting to locate witnesses who have knowledge of
the facts establishing the 1926 priority, and will furnish you
additional information as soon as we can obtain it.

Yours very truly,

e

W. F. Ring rt

WFR:am
Enclosure
cc: Earl M. Hardy
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IN THE MATYTER OF APPLICATION NO )
41095 FOR PERMIT BY RIMVJIEW ) TREME N AR e ¥
TROUT COMPANY, INC. TU APPROPRIATE ) AGRELMENT AND STIPULATION
100 CF5 OF WATER FROM NIAGARA SERINGH )
i _ )
WHEREAS, Rimview Trout Company, lnc., has heretofore filed
Application No. 41095 ior 100 cfs of water trom Niarjara springs
to be used for sish propagation purposes; and
! WHEREAS, the Idaho Power Company has filed a protest with
the State Reclamation Engineer against the allowing of said
e ; ¥
Application; and : -
WHEREAS, the Idoho Fower Company is the owner o) Lhe land
o upon which Niagara Springs is located, and Idaho Power Comprany
4-. . !

Wt t o has “heretufore filed Application No. 40874 for 152 cfs of water
dres as. |

from Niagura Springs lor use in the fiszh hatchery that: it has

e constructed; and

WHEREAS, Rimview Trout Company, iInc., now and for several

]
2 years past 'has diverted and used approximately 10vcfs of waler from

. Niagara Springs, and in making its Applicatibn No. 41095, Rimview

Trout Cowpany, Inc., is secking to increase its water right to

a total of 100 «fs, including therein the 40 cfs which it has

been diverting ond using for fish propsgation purposes for several
"

. years; and

e WHEREAS, certain differences have arisen between the ldaho
. : v
Power Company and the Rimview 9rout Company, Inc., coucerning the

right of the Rimview "rout Company, 1nc., Lo oxpand. its cohol

presently crossing the ldaho Power Company property, and also

P .
T concerning the relative priorities to water rights between the

Rimview Applicalion ond the ldaho lower ‘Counpany Application; and

The parties herclo having compromised their difioroences

’ 'I ' i N
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regardlng these and all other JL',uvr

‘-dlspute, dnd the partles intendlng Lo be 1ega11y bound hereby,

at

over which they are now in
Now THEREFORE, il is hernby lepU]dtGd ‘and agreed between
the parties Lhalk:
I
1 Thg Rimview Trout Company, Inc., in filing its hpplication - .
No;h41095 for 100 cfs of water from Niagara Springs, is seeking
a total approprialion of not to ciceed 100 cts of waler {rom
Niagara Springs, which 100 cfs includes thercin the 40 cfs which
Rimview is now, and has for some time been;adivexting and using
in conjunction with its Lrout hatchery operation, and Rimview :
agrees that the additional water appropriation herein sought over
and above the 40 cfs now being diverted and used by said Riwview
will be limited by the amounk of such uddlt;onnl approprialtion which
Rimview can actually put to beneficial use pursuant to its Appli-
cation No. 41095. ‘
II.
That the parties hereto agree between themselves, for the
purposes of their proceedings now bhefore Lhe Statg.Reclamation
Engineer upon Rimview Application No. 41095, and upon Idaho Power

Company Application No. 40874, that the following priorities

shall exist between the parties concerning their applications and

appropriations of water from Niagara Springs:

. Uhl:_ First priority shall be to the 40 cfs now belng dlverted
‘5'H ' ] ) RN

and used by Rimview Trout Company, Inc.

2. Second prlorlty shall be to Idépo %OWer Company for 110 cfs,

that being the approximate amount of water which Idaho Power is

- now puLting to beneficial use pursuant to its:Application No. 40874.

'323. Third priority shall be to Rimview Trout Company, Inc.

for not to exceed 60 cfs of walker based upoh its Application No.

41095, limited by the actual amount oi saild GOHCfs which Rimview .

shall actually put to boneficial use,

— Py (/z/; :
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4. Fourlth priority shall be to Idaho Powver Company for the

42 cfg’which.represents the balance of the water sought by the
'IIdaho:Power Company under its Application No. 40874.
111,
Concurrently with the execution of this agree_.ment, Lhe ldaho
Power Company agrees to execute a canal ease@ent granting to the

Rimview Trout Company, Inc., an easement for a canal to conduct

up to 100 cfts of water over a slrip of land 10 teet on either
side of the center line of the existing Rimview canal across the
Idaho Power Company property, together with such additional area
as is reasonably necessary for the movement ;f,equipment and
personnel in performing any construction work and maintenance upon
the canal to be maintained and constructed within said 20 toot strip.
Iv.

Based upon the foregoing agreements, Idaho Power hereby
withdraws its protest filed against the Application of Rimview,
No. 41095, and consents Lo Lhe granting of a permit based upon
said Application, subject to the conditions set out in'this
ugreeﬁent.

Vi

This agreement shall inure to the benefil of and be binding

upon the successors aund assigns of the parties hereto.

Dalted Lthis 5th day of October, 1966.

IDAHO POWER COMPANY

By NErrevy

ATTESY : Vice President

: 1) piean g ;
" 'Ci/(‘%y /E T té,-r‘“--;*\}
Fsipltant Secpgtary _ _

RIMVIEW TROUT COMPANY, INC.
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Ringert, Clark, Harrington, Reid, Christenson & Kaufman

CHARTERED

WILLIAM F. RINGERT LAWYERS 599 WEST BANNOCK STREET
D. BLAIR CLARK P.O. BOX 2773

ippee L U BOISE, IDAHO 83701
ji:::::nn'mm‘gm"so" January 18, 1991 TELEPHONE (208) 342-4891
LAURA E BURRI FAX (208) 342-4687

DAVID HAMMERQUIST

SAMUEL KAUFMAN (19821-1988)

Mr. Allen Merritt, P.E.

Water Rights Supervisor

Idaho Department of Water Resources
Southern Region

222 Shoshone St. East

Twin Falls, Idaho 83301

Re: Snake River Basin Adjudication
Claims Nos. Q4032B, 04032C, 10819

Dear Mr. Merritt:

Enclosed is an Affidavit of Earl M. Hardy for Claims Nos.
04032B, 04032C and 10819, which please file in the Snake River

Basin Adjudication and wuse in your evaluation of the above
numbered claims.

We believe the facts stated in the Affidavit, together with
the exhibits attached, are sufficient to support the 1951 and
1962 priorities. In fact, the material indicates that the 1951
claim actually should have been for a 1950 priority.

We are still reviewing documents, searching for additional
documents, and interviewing prospective witnesses with respect to
the 10 cfs claim with 1926 priority. I hope to be able to report
further to you on that claim within the next two or three weeks.

Please contact me if you have any questions regarding the
material submitted with this letter.

Yours very truly,

W. F. Ringgrt

WFR:am
Enclosure
cc: Earl M. Hardy
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William F. Ringert s
Denartmant of Wzt2

RINGERT, CLARK, HARRINGTON, REID, .

CHRISTENSON & KAUFMAN, CHARTERED &

599 W. Bannock, P.0. Box 2773

Boise, Idaho 83701-2773

Telephone: (208) 342-4591
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Attorneys for Earl M. Hardy
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

*
*
*

IN RE THE GENERAL ADJUDICATION
OF WATER RIGHTS TO THE USE OF
WATER FROM THE SNAKE RIVER
BASIN WATER SYSTEM

THE STATE OF IDAHO, EX REL.

A. KENNETH DUNN IN HIS OFFICIAL
CAPACITY AS DIRECTOR OF THE
IDAHO DEPARTMENT OF WATER
RESOURCES,

CASE NO. 39576

Petitioner,
-vVs-—- AFFIDAVIT OF EARL M. HARDY
FOR CLAIMS NOS. 36-04032B,

THE UNITED STATES; THE STATE OF 36-04032C, AND 36-10819

IDAHO; AND ALL CLAIMANTS TO THE
USE OF WATER FROM THE SNAKE
RIVER BASIN WATER SYSTEM,

Defendants.

Nt S e N N N N Nt N N it St e S S N Nl Nt Sl s “aa N S

STATE OF IDAHO )

)ss.
COUNTY OF ADA )

Earl M. Hardy, being first duly sworn, on oath deposes and

says:

AFFIDAVIT OF EARL M. HARDY FOR CLAIMS NOS.
36-04032B, 36-04032C AND 36-10819 - Page 1



I am the president and the majority stockholder of Rim View
Trout Company (Rim View). I acquired my stock in 1976. Rim View
has filed Snake River Basin Adjudication Claims Nos. 36-04032B,
36-04032C and 36-10819, among others.

The above numbered claims cover water rights which are used
for trout production, domestic, household and irrigation use at
Rim View's production facilities which are located on Government
Survey Lots 1, 2, 9 and 10, in Section 10, Township 9 South,
Range 15 East, B.M., in Gooding County, Idaho (the "Niagra
Springs site").

Although I had seen the production facilities at the Niagra
Springs site in 1949, my first detailed observation of those
facilities occurred in 1950, when I went there to purchase trout
from Harlan Schmeckpeper, who was operating the property and the
production facilities at that time. His Dbrother, Wayne
Schmeckpeper, worked with him and I believe was Harlan's partner.

Attached to this Affidavit as Exhibit 1 is a photograph of
the Niagra Springs site which I received from another brother,
Milford Schmeckpeper, sometime after 1976, in an envelope bearing
a 1963 postmark. Exhibit 1 shows the facilities that existed in
1950, and other facilities that were constructed some time after
1950.

In the lower left center of the photograph a bridge on the
road across Niagra Springs Creek is clearly visible. The point

of diversion for the water serving the Rim View facilities in

9§ 1993
AFFIDAVIT OF EARL M. HARDY FOR CLAIMS NOS. JAN

36-04032B, 36-04032C AND 36-10819 - Page 2



1950 was Jjust downstream from the bridge, in approximately the
same location that it exists today. Water was diverted into an
open ditch. That ditch went into a brushy area and apparently
divided into two branches not too far from the headworks.
Exhibit 1 shows a pipeline in the left center of the photograph,
or maybe two pipelines. I do not recall seeing those pipelines
and I do not recall that I ever walked that portion of the water
system. The system was changed before I bought my stock in 197s.

I did observe the part of the open ditch that fed the
headworks of the trout production ponds shown in the upper left
portion of Exhibit 1. A large bank of ponds extends from left to
right, approximately parallel with the channel of the Snake
River, which appears in the background at the upper portion of
Exhibit 1, and the other ponds extend almost at a right angle
from the lower end of the first set of ponds, toward the Snake
River.

Exhibit 1 also shows fish ponds in the upper right-hand
corner of the photograph. There were ponds in that area, but I
do not recall those ponds being in the configuration shown in
Exhibit 1 when I first saw the facilities in 1950.

Based on my observation of the diversion at the headworks,
the flow in the ditches, the size of the ponds and the rate of
flow in the ponds, it is my opinion that the amount of water
being used for trout production in 1950 at the Niagra Springs

facilities was greater than the combined 24.5 cfs flow' claimed by

a 1099
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AFFIDAVIT OF EARL M. HARDY FOR CLAIMS NOS.
36-04032B, 36-04032C AND 36-10819 - Page 3



Rim View for its 1926 priority of 10.0 cfs and its 1951 priority
of 14.5 cfs under Claim No. 36-4032 which Rim View filed with the
Idaho Department of Water Resources on February 8, 1972.

It is my recollection that between 15 and 20 acres of land
were being irrigated at the Niagra Springs site in the 1950's or
early 1960's, through an extension of the diversion ditch below
the bridge. I do not recall seeing full irrigation use of the
water from the diversion ditch since about 1967, when the
configuration of the diversion ditch was changed and part of it
was lined with concrete.

Some time after 1950 Rim View was organized as a
corporation, acquired the property at Niagra Springs and
obtained an SBA loan for expansion of the production facilities
at the Niagra Springs site. At this time I am uncertain as to
whether facilities in addition to those shown in the upper
right-hand portion of Exhibit 1 were constructed and placed in
operation prior to 1962, but I believe that the additional ponds
shown 1in the upper right-hand portion of Exhibit 1 had been
constructed and were in operation by 1962. I observed those
additional production facilities on several occasions during or
before 1962, and based on those observations it is my opinion
that the additional amount of water diverted by Rim View for use
in the additional ponds shown in the upper right-hand portion of
Exhibit 1 exceeded the 15 cfs claimed by Rim View with priority
date of 1962. This opinion is based on my personal obsg;gat;ons

AFFIDAVIT OF EARL M. HARDY FOR CLAIMS NOS. JAN 2 81993
36-04032B, 36-04032C AND 36-10819 - Page 4



of the diversion ditch and the ponds, and on my experience in
designing, constructing and operating trout production
facilities, many of which incorporate accurate measuring devices
so that I have a basis for comparison, and on my knowledge of the
volume of water that is required to properly support trout
production facilities the size of those shown in Exhibit 1.

In 1975 the State of Idaho, through the Idaho Fish and Game
Commission, filed an action in the district court, Gooding
County, Case No. 16326. A copy of the Complaint in that law suit
is attached to this Affidavit as Exhibit 2. Paragraph VI of that
Complaint refers to a previous law suit filed in the same court
in 1950 by Ida Owen Mays against Wayne Schmeckpeper. As I stated
previously, Wayne Schmeckpeper owned the Niagra Springs site and
the Rim View facilities in 1950, individually or in partnership

with Harlan Schmeckpeper.

The Complaint in Mays v. Schmeckpeper states that Ida Owen

Mays sold Wayne Schmeckpeper 10 cfs of water from Niagra Springs
some time prior to the filing of the Complaint. The Mays law
suit was resolved by an agreement made March 31, 1950, a copy of
which is attached to the Mays Complaint. Paragraphs 3, 4, 5 and
6 of the 1950 agreement show that Schmeckpeper had constructed
the Rim View ditch, which is referred to in the exhibit attached
to the 1950 agreement as "Niagra Ditch No. 3", within 30 days
prior to March 31, 1950, and that the ditch extended to a fish
pond in the northwest corner of Schmeckpeper's land.: '“That pond
TN 28

\[
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extended slightly onto the Mays land immediately west of the Rim
View property. In my opinion that pond would be part of the pond
complex shown in the upper right-hand corner of Exhibit 1, and
was the place of use for the 14.5 cfs claimed by Rim View with a
1951 priority. The statutory claim filed by the previous owners
of Rim View in 1972 could be in error, since some of the ponds in
the northwest corner at the Niagra Springs site were receiving
water in 1950.

With respect to the 10 cfs claimed by Rim View with a 1926
priority, a search of records is being conducted, and additional
evidence will be presented as soon as it is available. However,
it appears that the 1926 priority claimed by Rim View in the
statutory claim filed by the previous owners of the company in
1972 probably was an error and that the 10 cfs actually has a
priority of January 1, 1912, because it further appeérs that the
water right obtained by Schmeckpeper from Mays was part of the
water right established at the same time and by the same owners
as the water right of that priority date claimed by the Idaho
Department of Fish and Game, Identification No. A36-04020. Based
on this information, I am considering filing an amended notice of
claim for Water Rights Nos. 36-04032B and 36-04032C.

IL-\ A o
Earl M. Hardy 4

AFFIDAVIT OF EARL M. HARDY FOR CLAIMS NOS.
36-04032B, 36-04032C AND 36-10819 - Page 6



ot
SUBSCRIBED AND SWORN to before me this [g day of January,

1991.
W/}?L (77’ Ll O[*/L’}/?JCVL/

Notary Public for,‘ﬁhe State of Idaho
Res:.dlng at B01se, Idaho
My commission expires: /=)~ 73

AFFIDAVIT OF EARL M. HARDY FOR CLAIMS NOS.
36-04032B, 36-04032C AND 36-10819 - Page 7
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T. J. Jones, III
JONES & JONES

1611 West Jefferson
P. 0. Box 1003
Boise, Idaho 83701
Tel: (208) 344 7676

Attorney for Plaintife

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THEL
STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING

THE STATE OF IDAHO, ex rel,
ROBERT @. THOMAS, WYNNE M.

BLAKE, WILLARD H. GODFREY,

JACK HEMINGWAY and H. JACK
ALVORD, THE IDAHO FISH AND

GAME COMMISSION,

Case No. /L3R 6

COMPLAINT
Plaintirr,
Fee Catagory: _A-13_
vs.

RIM VIZW TRCUT CO., A
Corporation,

Defendant.

Nl sl Nl Nl N el "l N N Nl e e e P e Nl

COMES NOW, the Plaintiff and complaints and alleges against

the Defendant as follows:

I
That at all times relevant herein Defendant Rim View Trout
Co., A Corporation, was a corporation licensed and authorized to
do business in the State of Idaho and conducting its business of

& trout farm in Gooding County, State of Idaho.

II
That Plaintiff is now, and at all times hereinafter mentioned,

has been, the owner in fee of land situated in the County of

i

JAN 2 8 1443
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Gooding, State of Idaho, and more particularly deseribed as

follows:

Townahip 9 South, Range 15 East of the Boise
Meridian Section 3: S1/28Wl/4
Section U4: SW1/UNW1/4, Lots 5, 6, T, 8,9,
10, and 11
Section 5: SE1/4NE1/Y4, Lots 5, 6, 7, 8, 11,
12, 13, 14, 15, 16, 17, 18 and 21
Section 6: Lots 7, 8, 14, 15, 17 and 18
Section 8: Lot 3
Section 9: Lots 1, 6, and 10
Section 10: Lots 3, 4 and 11, and those portilons
. of Lots 1, 2 and 10 lying North of and West of
the following lines:
Beginning at a point marked and
known as the Idaho Power Company stone, which
point is 950.6 feet South of and 427.9 feet
West of the NE corner of sald Section 10;
thence North 0° 1' 9" West 191.12 feet
to a metal pin which pin 1s the true point
of beginning;
thence North 8U4° 55' West 399.62 feet
to a metal pin,
thence North 83° 02' 30" West 704.29
feet to a metal pin,;
thence South 0° 30' 51" West 311.89
feet to a pin, which saild point s the NW cornex
of tract deseribed in Deed #6524. recorded

December 21, 1962, records of Gooding County,
Idaho;

thence South to the Snake River;

and excepting from said Lot 1, the

East 427.9 feet thereof.
generally known as the Niagara Springs Ranch; that Plaintiff
operates such land as a farm and a wildlife management area;
that Plaintiff's land 1s semi-arid in nature and unproductive
without irrigation and therefore 1t requires the artificial
application or irrigation waters in order to produce ordilnary

agrilcultural crops.

III
That water for the irrigation of Plaintiff's said lands
has for many years been had and obtained by the Plain%tiff and
1ts predecessors in interest from springs situate approximately

one quarter of a mile south of the corner common to Sections 2,

PR AT & WP R T S
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3, 10 and 11 of Township 9 South, Range 15 East of the Boise

Meridian; said springs being more commonly known as Niagara

Springs.

v

By subsequent conveyances for valuable consideraticn,
Plaintiff herein has become and 1s now the successor in interest
and owner of the lands described above and of waters and water
rights in the améunt of thirty-two (32) cubic feet per second
of sald Niagara Springs. Plaintiff uses such waters and water
rights in the amount of thirty-two (32) cublc feet per second
from Nlagara 3prings to irrigate its lands deseribed above,
taking and diverting sald water from Nliagara Springs by means
of a certain ditch known as the Thompson Mays ditch, and conveying
said waters in sald ditch from Jiagara Springs in a westerly and
southerly directlon to and upcon 2laintiff's lands for irrigacion

purposes,

v
That the Defendant is the owner of certain lands adjoining
the Plaintiff’'s lands described above and the Plaintiff's ditch
right-of-way for the Thompson-Mays ditch. That Defendant's said
lands are more particularly described as follows:

The 3Wl/4 of the SE1/4 and Lots 5 and 6
in Section 2;

Part of Lots 1, 2, 9 and 10 of Section 10
described as follows:

Seginning at a point 950.6 feet south and
427.9 feet west from the northeast corner
of Section 10. (Said point of beginning is
a lava stone set firmly in the ground and
marked with a cross on top thereof. This
stone was placed by Idaho Power Company to
mark the weat boundary of their Niagara
Springs power site.), thence west from stone,
1100 feet; thence south to the channel of
Snake River. thence easterly along Snake
River channel to a point 427.9 feet west

AT L

Wl
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from the east line of Seetion 10; thence
north, paralleling the east line of Sectlon
10 to the place of beginning.

Lots 1, 2, 3, 6, 9, 10 and 11 of Section 11,
except that portion described in a deed by
A. 3. Henson and Walter T. Ivy, executor of
the last will and testament and of the estate
of James H. Mays, deceased dated July 16,
1928, recorded July 16, 1928 in Book 22 of
Deeds, page 162, in the records of Gooding
County, Idaho.

Lots 1, 2, 3, &, 11, 12, 13, 14 and 15 of
Section 12, except: that portion described
in a deed by A. 3. Henson and Walter T. Ivy,
executoras of the last will and testament and
of the eatate of James H., Mays, deceased,
dated July 16, 1923, recorded July 16, 1928
in Book 22 of Deeds, page 162 in the records
of Gooding County, Idaho.

All in Township 9 South, Range 15 East,
Boise Meridian.

Lots 3, U, 8 and 9 of Section 7; and Lot 11

of Section 18 all in Township 9 South, Range

16 East, Bolse Meridian.

VI
By an Agreement duly made and entered on the 31st day of

March, 1950, and filed on the l1lst day of April, 1950, 4in an
action in the District Court of the Fourth (Fifth) Judicial
Diatriect of the State of Idaho; in and for the County of Gooding,
Case No. 5186, entitled Ida Owen Mays, Plaintiff, v. Wayne
Schmeckpeper, Defendant, 1t was ordered and adjudged Qy agreement
that the Defendant therein disclaimed and relinquished any and
all rights in or to the Thompson Mays diteh and agreed to take
and receive the ten (10) second feet of water sold to him by
the Plaintiff from Niagara Springs through a ditch known as the
Niagara ditch. That a copy of saild Agreement i3 attached hereto,
marked Exhibit "A", and made a part hereof as if set out in full

herein.

OOMPTLATNT o, 4
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VII

That Plaintiff herein is a successor in interest of the
Plaintiff in the action identified above. That Plaintife is
informed and belleves that Defendant herein is the successor in
interest of the Defendant ;p the action identifled above. That
pursuant to such Judgment by Agreement entered in the action
identified above, Plaintiff and its predecessors in interest are
entitled to the sole and exclusive ownership and use of the
Thompson-Mays diteh for the carrlage of its thirty-two (32)
second feet of the waters of Niagara Springs from its point of
diversion from Niagara Springs to its lands described above,
without interference or use by the Defendant and its predecessors
in interest of the Plaintiff's Thompson-Mays ditch and/or ditch

right-of-way and waters and water rights.

VIII

That Defendant has since the year 1373, without the prior
knowledge, consent, or approval of the Plaintiff, and againss
its wishes and will, wrongfully and unlawfully entered upon
thé Plaintiff's said Thompson-Mays ditch and right-of-way and
has and is now continuing to trespass upon, and wrongfully divert
waters from its Thompson-Mays ditch for use at the Derendant'
trout rarm located upon the Defendant's lands described above by
means of two (2) underground fifteen (15) inch pipelines running

from the Plaintiff's Thompson--Mays ditch to the Defendant's trout

farm's water supply.

IX

That on or about December 6, 1973, the Plaintiff notified

the Defendant that 1t was trespassing upon its Thompson-Mays

COMPLAINT, p. 5 1 %% 3
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diteh and right of-way and demanded that the Defendant cease

and desist in such trespass and wrongful diversion of the
Plaintiff's waters from 1its Thombson-Mays ditch, but the Defen-
dant falled and neglected to heed such demand, and is continuing
and now continues to trespass upon Plaintiff's sald ditch and
interfere with the Plaintiff's water rights by means of the
wrongful diversion as aforesald, and continues to refuse Plain-
tiff's demand that Defendant honor the Judgment by Agreement
entered in the action identified above.

X
Unless Defendant 1s restrained it will continue to interfere
with Plaintiff's diteh and water rights and deprive Plaintiff of
the quantity of water to which it is entitled. thereby causing

great and irreparable injury to Plaintiff.

XI

Plaintiff has no plain, speedy, or adequate remedy at law.

WHEREFCRE, Plaintiff prays:

1. That Defen@ap; be permanently restrained from acting
in such manner as to interfere with and decrease and divert the
flow of Plaintiff's water 1n-the Plaintiff's Thompson-Mays ditch
at any and all times of the year.

2. That the Court grant a preliminary injunetion restraining
Defendant from so interfering with, decreasing and diverting the
flow of Plaintiff's water in the Plaintiff's Thompson- Mays diteh
until a final determination can be made of this matter on its merits,

3. That Plaintiff recover 1ts costs herein and receive

such other and further relief as may be proper.

A asm  wm i —-
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DATED This _30 _ day of July, 1975.

fa/ T T Jones  TTT
T. J. Jones, III

Speclial Counsel for the Idaho
Fish and Game Commission
Attorney for Plaintirft

1611 West Jefferson

P. 0. Box 1003

Boise, Idaho 83701

-~ STATE OF IDAHO )

: 38,
County of Ada )

T. J. JONES, III, being first duly sworn on behalf of the
Plaintiff in the above-entitled action, says:

That he has read the foregoing Complaint, knows the
contents thereof and that he belleves the same to be true,
that the Plaintiffs, and each of them, are absent from the
County of Ada where their attorney has his office, and that

the Affiant 1s their attorney and, therefore, makes this
Affidavit.

/s/ T. J. Jones, IIT
T. J. Jones, ILII

SUBSCRIBED AND SWORN To before me this 30 _day of July,
1975.

_ /s/ Thos. J. Jones Jr.

Notary Publlec for lLdaho
Residing at Bolse. Idaho

(SEAL)

COMPLAINT, p. 7 ' '

JAN 2 81993
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- IN THE DISTRICT woluT OF "lle PUUMQH JUDICIAL OISTRICT OF THE
STOBTATE OF IDANO, IN AND FOK T CUUNTY OF GUODIAG
" Ida Owen Mays, )
' TSR ”“‘2} )
Plaintify, ) - RO\
) -3 . Q -~
o - vs - ) AGREZMENT 7 5186 ¢ <P
= ¥ —<Qr &
- ', Wayne Schmeckpeper, ) /¢
WA,
Defendant. ) N
t o

-, For the purpd%e of compromising and settling the issues
-and controversy invelved in the above entitled action the plain-
- e tiff and defendani: and their respective attorneys agrec as follows:
!; 1. The defendant agrecs that he will immediately repair \
the ditch known as the Thompson~Mays Ditfh, leading rrom Niagara
Springs, and in particular he agrees to replace the soil of the

lower bank of said ditch where such bank was cut by the defendant

e

recently. In repairing such bank defendant agrsees to utilize
recognized engineering practices, so that such bank will be made

and repaired satisfactorily. In this connection it is agreed

. J;phat if any break occurs in such ditch bank as reﬁult of the cutt-
;%.}ng thereof by the defendant or as a result of such bank not being
-S broﬁgrly repaired, then in either event the defendant will be solely
responsible for any rcsulting damage.}"This repair work shall be
.done in sufficient time to permit 1950 irrigation water to be
diverted to plaintiff's farm lands to the West.

2. The defendant further agrees to repair all damage done

r

~-' to the ditch lying immediately south of the above mentioned Thompson-

. Mays ditch, which was referred to during the hearing in the above
cause as ditch No. 2. This ditch shall be immediately repaired

and placed in as good condition as the same was prior to encroach-
ment therebn by the defendant. Any break or overflow in this ditch )/
which may result from improper repairing thereof or may result froam

the same having been cut and damaged by the defendant will be borne

exclugively by the defendant,



A

3. The defendant hgreby disclaims and relinquishes any
and all rights in or to said Thompson=Mays ditch, referred to in
the hearing in this matter as ditch No. 1, and also:in the ditch
immediatecly south thercof referred to in the hearing in this matter
ag ditch No. 2., The defendant agrees to taks and receive the ten

(10) second feet recently sold to him by the plaintiff from said

Niagara Springs through the ditch known as the Niagara Diten, and

referred to iy the hearing of this matter as ditch No. 3. 1In this
connection 1t is agreed that said Niagara Ditch shall continue to
divert from Niagara Springs, where the same now diverts, and that
the defendant shall reconstruct and repair the ditch leading from
such diversion. It is agreed that recently the course of defend-
ant's ditch No. 3 has been located and constructed and is located
on portions of plaintiff's land, and that this has veen done with
the knowledge and consenﬁ of plaintiff, and plaintiff agrees that
said ditch so known as ditch No..3 may be maintained by the defend-
ant in the future on the site and location which it now océﬁpies,
and for this purpose plaintiff gives defendant an easement -for the
maintenance and operation of said ditch on its present location,
Le Plaintiff gives and grants to defendant an easensnt and

rlght of way for the malntenance and operation of a road across

! 'plaintiff's lands leading across the south part of p131nt1ff'
‘lands described as Lots 1 and 2, Sec. 10, T. 9, 5. R. 15, E.B.H.

" such roadway to be north of ditch Ho. 3 and anprox1mate¢y parallel-

ing the same. Such roadway to extend from a point slightly north
of the Northeast corner of defendant's land to a point slightly
north of the Northwest corner of defendant's land, It is under-

stood that said roadway is now definitely located on the land on

" the agreed site. This road shall be kept in repair by defendant,
" and shall be kept open for and may be used by the plainuiff her

. aﬂents, guests and successors in interest, - - -

5+ Plaintiff agrees that the derendant may maintain and

operato his fisn pohd in the approximate Southeast corner of said

i ; Hhaol

Jat 2 81333
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Lot 2, as it now oxists, the same extending slightly oﬁto the
lands ol the plaintifl.

6. ‘The plaintirf hercby wuives and relinqtishes all right
and claim in and to the ditch repaired and constructed by defende
ant within the last thirty days, the same diverting from the
Niagara Springs at the point previously refarred to as diteh No.

3, and extending thence westerly across the Northeast corner of
defendant's said land aad thence slightly onto the lands of the
plaintiff.and terminating in the fish pond situate in the North-
west corner of defendant's said land, said fish pond being in the
approximately Southeast portion of Lot 2, Sac. 10, T. 9, S. R.
15, E.B.HK,

7. Said ditches 1 and 2 are appurtenant to the lands of

the plaintiff, nawmely, lands situate in Sections 2, 3; L, 5, 10,
11 and 12, Twp. 9, S. R. 15, LE.B.M., and other lands, all of
which are generally known as the Niagara Springs Ranch, and now
owned by the plaintiff. Ditch No. 3, the Niagara Ditch, so waived
to the defendant is appurtenant to lands or the defeedant, conveyed
to him by plaintiff by deed dated October 15th, 1949, including
part of Lots 1, 2, 9 and 10, Sec. 10, T. 9, S. R. 15, E.B.M., and
other lands, | W
. 8. There is attached hereto and by this reference made a
part hereof segment of map showing the Nlagara bprlngs and the
diversions of the above mentioned dxtches therefrom.
The terms and conditions nereof shall constitute covenants

running with the land, and shall be binding upon the successors

and assigns of the respective parties hereto. _ : : .

Dated this 31st day of March, 1950,

i 0 ... Y, ...

Attorneys for Plaintiris Plaiﬂt?‘ﬂ]

/J
W ,/ze/,r-\m:*c %

ittorneys ror Defendant p "/ Melendant.

i 3
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STATE OF IDAHO
8S
COUNTY OF GOODING )

On this 31luu duy oy March, 1950, bofore me, the under-
Signed, a Notary Public in and for said State, personally appear-
ed Ida Cwen hays and Wayne Schmeckpepcr, known to me to be the
persons whose names are subscribed to the within instrument, and

acknowledged to me that they executed the sams.

IN WITNESS WHEREOF, I have hereunto set my Hand and affixed

S my official seal, the day and year in this certificate first above

written,

My commission expires 1951 '

@%ﬂ G/@n"/

g r
Notary Public residing at” Good@ng,
Idaho,

'

JAN 2 g 1393
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_' A36-04032 C_
|
DIRECTOR’S REPORT CONVERSATION MEMO

1. PERSON(S) MAKING THE ENQUIRY: Y Vo S
Include address and phone no. ;/4@ Cheqn o

in case follow-up is needed. i/ 0f RosHors .-)

2340700
2. SUBJECT OF INQUIRY: celled o /JQMM por

36—44320 o um,, Do Bene 77

- 10879 ¢ A’J%@&éﬁ Sb-4p32C 2

36 -0270U ¢

ﬂ/@ﬁ%&&é% % s Lommde

3. RESPONSE TO INQUIRY:

34-04032¢ —» Wu/mﬂ%gf 36 -02680 .
26-/p8/9 — ﬁmm@,ﬂw/wf/ 3¢ D246 80

2-02204 — Ropregerto MMMC baaedd o
USds  metsvineimts o %4?
(rae oﬂ’ Mm% o,

4. IDWR STAFF AND DATE: Stu C L,Q_GZ.Q\ =29 ~F

Print name and initial STeve (OLele And 2 —

WATER RIGHT CLAIM (Nos.): A3 -p4pz2C

¥* a,o/ fo A3¢-02680



Jéorr'n No_.;42-1409 (2)a1/88 |

iN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMEBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number J6-040 c

OF RIGHTS TO THE USE OF WATER FROM Date Received 9- 0/~ 88

THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number @.oo 2/6 70
\ =2 NOTICE OF CLAIM

0CT 071988 TO A
WATER RIGHT

Department of Water Resources ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Claimant (s) Rim View Trout Company Phone ( 208)344-7321

X Mailing Address 1301 Vista Ave. Boise, Idaho Zip 83705
2. Date of Priority (Only one (1) per claim) 1962
3. Source of water supply (a) _Niagra Springs
which is tributary to (b) Snake River
4. a. Location of existing point of diversion is: Township S Range 15E Section _10 ;

NE 140 NE__ 1/40f 1/4, Gowt. Lot, 1 B.M., County of Gooding

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section . 1/4of _ 1/4of _____ 1/4,
Gowvt. Lot ____ B.M,, County of

ending point is: Township Range Section 3 1/4o0f __ 1/4of
_ 1/4, Govt.Lot __ B.M, County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

Concrete Headworks and Flumes, Dirt and rock canal and pipes

e geiy 8 ATTLR

L0 e et

v

IMCHBEILMED

oCT 18 199
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6. Water is claimed for the following purpuses:
¢ (both dates are inclusive) (cfs) {acre feet)

For _ Fish propagation purposesfrom japn 1 10 pec  31a@mount 15 o or

For purposes from to amount _ or

For purposes from to amount ' or. .

For purposes from to amoﬁnt or

7. Total quantity claimed (a) _15.0 (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is _none acre feet per annum.

9. Non-irrigation useé; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) Fish propagation

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG [SEC NE 1/4 NW 1/4 SW1/4 SE1/4 Totals
NE1/4| NW1/4 [SW1/4 [SE1/4 [NE1/4 [NW1/4 |SW1/4 [SE1/74 [NE1/4 [NW1/4 [SW1/4 [SE1/4|NEY/4|NW1/4 |SW1/4 [SE1/4
H H H
qS 15E 110 1I.Ii{ GL2 IGL.10[ GI.9

Total number of acres irrigated

11. In which county (ies) are lands listed above as place of use located? _Gooding

12. Do you own the property listed above as place of use? Yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

Licenses No 33448/36~2680 and No, 36-7167 are owned by Rim View Trout Co or None ()

and are used at the same place but for separate uses.
14. Remarks:

ek O T
el Ggsectg

._“'u.ae-'" =

JAN 23 BEROFILMED

0CT 18 1994

Last Name Ident No. Copies: White -State, Yellow-Claimant
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sersion, place of use, section numb-

R |
ni

1ip, and range number,

Map 6f Prcjact: show clearly the

"Scale: 2 inches equals 1 mile
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15. Basis of Claim (check one) Beueficis Use _X__ Posted Notice wiCeNuu Permit
' Decree
If applicable provide IDWR Water Right Number __35-4032
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, |/We acknowledge that | /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.
Signature of Claimant (s) Date

Date

For Organizations: | do solemnly swear or affirm that | am President

Title
of Rim View Trout Company . , that | have signed the foregoing
Organization
document in the space below as President of Rim View Trout Company

Title
and that the statements contained in the foregoing.document are true and correct.

Organization

Signature of Authorized Agent Ko D A Ll et
S
/

Title and Organization President - Rim View Trout Company Date October 7, 1988
State of Idaho/or  14aha )
) SS.
County of Ada )
Subscribed and sworn (or affirmed) before me this 7th day of October 19 88

SEAL Notary Public

Residing at

0100 ” DO (Q,/’L/LO

My Commission Expires /~//)-F2

Please Print Name

17. Notice of Appearance: i;)
Notice is hereby given that |, % E /A/GE@ 7_ will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above

should be mailed t%t the address listed below.

Signature

Address l’vd. Bm
Date / 0 = 7"&3

D B3¢

! :;\“;:"— ; j‘,...,ilns.u

sl g ILMED

ocT 18 1934

Last Name Ident. Number Copies White-State, Yellow-Claimant




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-04032C -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,

vVSs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

L R - W N N R R R R . L W A e )

I. GENERAL INFORMATION

1. Person responding to objection:

Name: R. KEITH HIGGINSON, DIRECTOR
Address: IDAHO DEPARTMENT OF WATER RESOURCES

P.O. BOX 44449
BOISE, ID 83711-4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2)

(Over)

RESPONSE TO OBJECTION NO. 36-04032C -0001 - DA

“ MICROFILMED
oCT 1 6 1994



3a.

11.

12.

12b.

14.

Person who filed objection:

Name : RIM VIEW TROUT CO
Address: 1301 VISTA AVE
BOISE ID 83705

If this response is filed by an attorney:

Attorney Name(s): NICHLOAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.0O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900
IT. STATEMENT OF THE RESPONSE
Quantity: I respond to the objection concerning:

The total quantity of water used in cubic feet
per second.

Priority Date: I respond to the objection concerning the
priority date.

Remarks: I respond to the objection concerning the
"remarks" listed with the water right.

Water Right Recommendation: I respond to the objection
concerning:

This water right not being recommended.
Other: I respond to the objection concerning:

GENERAL PROVISIONS 5 & 7

RESPONSE TO OBJECTION NO. 36-04032C -0001 - PAGE 2



REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the objection items 3, 3.a, 4,
11, 12, and 12.b, and all allegations of the objection regarding
these items, IDWR responds as follows:

The claimant filed multiple claims to rights for use through
the same diversion system. Three claims are based on beneficial
use for a combined total diversion rate of 40 cfs; these include
claim no. 36-04032A, for a diversion rate of 10 cfs and with a
priority date of 1926; claim no. 36-04032B, for a diversion rate
of 15 cfs and with a priority date of 1951, and this claim, no.
36-04032C for a diversion rate of 15 cfs and with a priority date
of 1962. One claim is based on a license issued by IDWR, for
90.3 cfs and with a priority date of 1966. Measurement data from
the United States Geological Survey shows diversions of a maximum
of 3.54 cfs in the early 1950’s; IDWR therefore recommended
claim no. 36-04032A with a diversion rate of 3.54 cfs (with the
claimed priority date). The U.S.G.S. data shows diversions of a
a maximum of 10.6 cfs in the late 1950’s; IDWR therefore
recommended claim no. 36-04032B with a diversion rate of 7.06 cfs
and a priority date of 1/16/1959, resulting in a total diversion
rate of 10.6 cfs under the two rights, which is the diversion
rate measured by the U.S.G.S. on 1/16/1959. The U.S.G.S shows
that the 40 cfs total diversion rate claimed under the three
beneficial use rights did not occur until 1967, after the
application for right no. 34-02680 was filed.

Application for permit no. 34-02680 was protested by Idaho
Power Company. The protest was resolved by an agreement and
stipulation between Idaho Power Company and the claimant, which
expressly provides that the application for permit "is including
therein the 40 cfs which [the claimant] has been diverting and
using for fish propagation purposes for several years." The
licensing field exam for permit no. 36-2680 showed the total
diversion capacity of the system at that time to be 90.3 cfs.
IDWR therefore recommended claim no. 36-2680 with a diversion
rate of 79.7 cfs, resulting in total diversion rate of 90.3 cfs
under rights 34-04032A, 34-04032B, and 36-2680. Because the 90.3
cfs was recommended under other rights, claim 36-04032C was
recommended for disallowal.

In response to Statement of the Objection item 14 and all

allegations of the objection regarding this item, IDWR responds
as follows:

Ada County Civil No. 94822 is currently pending, in regard
to enforcement of an order of IDWR to install and maintain a
measuring device on the Rim View diversion system. IDWR denies

(Over)

RESPONSE TO OBJECTION NO. 36-04032C -0001 - race 3 MICROFILMED

OCT 18 1934



this portion of the objection and any allegations regarding this
portion of the objection not expressly admitted herein.

CHANGES TO THE DIRECTOR’S REPORT

The director proposes no changes to the description of
this claim in the Director’s Report.

|X| Check here if you are submitting documents. Please list
" each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages

Notice of Claim No. A36-04032C 4

RESPONSE TO OBJECTION NO. 36-04032C -0001 - PAGE 4



VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledge d belief.

(A —

Sigmature of person filing response

By: %ﬂé ) W

(Attorney signing fin
representative capacity)

Subscribed and sworn to before me this ,jQ‘?—“-’ day of [Zi?ﬁﬁ ;
1993.

ol DN Ll
Notary Public for Idaho )
Residing at: g PUBIC
My Commission.ewmthres: *\daho

Y Daﬂ‘m' & a’{. Bo\‘;e

My

(Over)

RESPONSE TO OBJECTION NO. 36-04032C -0001 - race SMICROFILMED

0CT 1 8 iy



CERTIFICATE OF MAILING

I hereby certify that on the ?le}\day of As[gu T ,

1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

Ple One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

35 One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must £ill
in the following information:

Name : WILLIAM F RINGERT
Address: PO BOX 2773
BOISE ID 83701

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Signature of Respbndent or attorney
mailing on Respondent’s behalf

RESPONSE TO OBJECTION NO. 36-04032C -0001 - PAGE 6



RECEIVED

APR 2 9

W. F. RINGERT 1993‘.
D. V. STEENSON Dm’}\m_d Water Resources
RINGERT CLARK CHARTERED Judication Bureau

455 S. Third st., P.0O. Box 2773
Boise, Idaho 83701-2773
Telephone: (208) 342-4591

Attorneys for Nampa & Meridian Irrigation District,

Grindstone Butte Mutual Canal Company, Rim View Trout
Company and others

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

*
*
*

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin Water

System

Case No. 36-04032C

(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel. R.
Keith Higginson in his official
capacity as Director of the Idaho
Department of Water Resources,

Petitioner,
OBJECTION

The United States; the State of
Idaho; and all claimants to the
use of water from the Snake River
Basin Water Systenmn,

36-04032C -0001/
93-04-0266

Respondents.

e N’ Nt N M e Ml e e’ el N’ N S’ N e M S e et e et e

INSTRUCTIONS

This form must be used to file an objection to any water
right recommended in the Director's Report. You may object to
one water right per objection form. The water right number you

MICROFILMED
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are objecting to must be indicated above in the blank space
following "Case No." To object to more than one water right, you
must file a separate objection form for each. Forms may be
obtained from the Idaho Department of Water Resources (IDWR), or
you may copy or reproduce this blank form, as long as it is
identical to the court's form. You must file your objection to
the deadline shown in the notice that IDWR mailed to you. The
objection must be received by the court on or before the deadline
specified. Instructions for mailing this objection are found at
Page 6, and must be strictly followed.

Any party physically filing 25 (twenty-five) or more
objections must make an appointmént with +the Clerk of the
Adjudication Court and arrange for an appointment to file
multiple objections.

By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law
or a good-faith argument for the extension, modification or
reversal of existing law; and that it is not filed for any
improper purpose, such as to harass, cause unnecessary delay or
needless increase in the cost of litigation.

I. GENERAL TINFORMATION

Please fill in the following information:

1. Person objecting:
Name: RIM VIEW TROUT COMPANY
Address: 1301 Vista Avenue

Boise, ID 83705

Briefly describe your interest in this water right:

OWNER
2. Owner of the water right:
Name: RIM VIEW TROUT COMPANY
Address: 1301 Vista Avenue
Boise, ID 83705
3: If this objection is filed by an attorney:
Attorney name: William F. Ringertﬂ;;;v e
Attorney Address: P. O. Box 2773 - mommEs
Boise, ID 83701 . . « 3o
Attorney Phone No.: (208) 342-4591 e

OCBJECTION - Page 2



If filed by an attorney, notice of pénding court proceedings
will be sent to the attorney only.
IXI. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director's Report.

1. Z Name and address: I object to the name and/or address
of the owner of the water right.

= Source: I object to the source of water.
3. X Quantity: I object to:

a. X the total quantity of water used in cubic
feet per second '

b. E the total quantity of water stored in acre-
feet per year; or

c. = the total quantity of water reserved for each
and every purpose, including all present and
future uses. '

4, X Priority Date: I object to the priority date.

B = Points of Diversion: I object to the legal description
of the point(s) of diversion.

e

Qo

6. = Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

7. = Purpose(s) of Use: I object to the purpose(s) of use.
8. Z Period of Year: I object to the period of year when
water is used or is necessary for the purpose stated.

9. 3 Place of Use: I object to:

a. # the legal description of the place of use; or

b. Z number of irrigated acres within each forty (40)

acre subdivision.

10. £ Consumptive Use: I object to the annual volume of

consumptive use.

MICROFILMED
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11. X Remarks: I object to the "remarks" listed with the
water right.

12. X Water Right Recommendation: I object to:

a. = this water right being recommended at all; or
b. X this water right not being recommended.

13. E Description of Reservation: I object to the 1legal
description of the reservation.

14. X Other: I object to: General Provision No. 5; General

Provision No. 7.

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by
number for each box checked. You may use additional pages
if necessary.

3a. The total quantity of water for fish propagation should
be 15.0 cfs.

4. The priority date should be December 31, 1962.

11. 1. No portion of the right has been
abandoned or forfeited.
2. The facility volume is neither required nor
authorized by statute. An increase in facility wvolume

does not necessary involve an expansion of use, and any
expansion of use resulting from increase in facilities
volume for fish production is within the scope of the
water right as established by the original facilities
volume. Claimant does not know how volume was
calculated and challenges the stated volume.

14. 1. Idaho Code § 42-1410 requires the Director to
continue his examination of the water system covered by
the Snake River Basin Adjudication "for such a period
of time as is necessary to evaluate the -extent and
nature of each water right for which a notice of claim

has been filed. The director may conduct any fact-
finding hearing necessary for a full and adequate
disclosure of the fact. General Provision No. 5

violates this statutory requlrement and claimants whose
water rights are in springs fed by the Snake Plain
agquifer should not be required to file objections

OBJECTION - Page 4



aéainst any ground water rights recommended in Basin 36
‘until such time as the Director has determined the

. “hydraulic connection between the ground water within
the Snake Plain aquifer and the springs that are fed by
the Snake Plain aquifer.

2. The Director has no authority under the
adjudication statutes to require installation of
measuring devices and control works with respect to
vested water rights or to include General Provision No.
7 in his report. Any authority the Director has in
those areas is contained in Idaho Code § 42-701, and
fthere is neither need nor authority for incorporating
the provisions of that statute into the adjudication
process or into the decree. The measuring device
involved in this diversion is the subject of a pending
action, Ada County Case No. 94822.

CHANGES TO THE DIRECTOR'S REPORT

Specifically describe how you want the Director's Report to
be changed. You may use additional pages if necessary.

1. Change the quantity for fish propagation to 15 cfs.

2. Change the priority date to December 31, 1962.

3. Cchange total gquantity to 15 cfs.

4. Delete statement disallowing the claim.

5. Delete General Provision 5. The Director's Report

should be held in abeyance until such time as the
necessary investigations have been completed, and the
report then should be supplemented or amended, and an
additional period of time should be allowed for filing
objections to ground water claims in Basin 36.

6. Delete General Provision 7.

Please note: You should attach copies of documents which
support your objection. Note on each document the "box
number" it supports. The description of the water system in
Basin 36, which the Director is required to include in his
report (Idaho Code § 42-1411(1), 1is not adequate or
sufficient to enable this claimant to determine whether
there is sufficient connection between ground water rights

in Basin 36 and this claimant's water rights in the springs

MICROFILMED
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fed by the Snake River aquifer, to warrant investigations to
determine whether grounds exist for objections to any of
such ground water rights on the basis of abandonment,
3forfeiture, unauthorized expansion, or any other facts or
legal theories upon which any ground water right recommended
by the Director in Basin 36 could be challenged.

X Check here if you are submitting documents. Please
list each document by the title and number of pages.
You may use additional pages if necessary.

Copy of statutorv claim, Section 42-225a, TIdaho Code.

VERIFICATION (Must be Completed)

State of Idaho
County of Ada

William F. Ringert, being first duly sworn, upon oath,
deposes and says:

That I am the person or entity filing this objection, that I
am a water claimant or party in this proceeding, as defined by
I.C. § 42-1401A(1) and (7), and that I have read the foregoing
objection, know its contents and that the statements contained
therein are true to the best of my knowledge and belief.

%//MW@W

Signature of person filing obYectioch

(Attorn?y signing in
representative capacity)

Subscribed and sworn to before me this gé»duday of lEQU i
1993 . (

ol }>vrux<ik
wd YT Notary Public f Aal o
. TR Residing at: Mg o 0B D
y ¢ v ; My Commission expires: J/ -/4#-9E
- (/’ \\. ]
1 f
rf\
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INSTRUCTIONS FOR MAITLING

You must mail the objection, including all attachments, to
the Clerk of the Court. FAX filings will not be accepted by the
Clerk of the Court. You must also send a copy to the owner of
the water right, if other than yourself; to the Office of the
Attorney General, State of Idaho; and to the United States
Department of Justice, as set out below in the Certificate of
Mailing. Finally, you must sign the Certificate of Mailing to
show that you followed these steps.

CERTIFICATE OF MATILING

I hereby certify that on the 223 day of April, 1993, I
mailed the original and copies of the foregoing objection,
including all attachments, to the following persons, by mailing
the original and/or true and correct copies, postage prepaid and
addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fill
in the following information:

Oowner name: Rim View Trout Company
Owner's address: 1301 Vista Avenue
Boise, ID 83705
3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General

P. O. Box 44449

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, Box 33
Boise, Idaho 83724 ::3422%}

Signature of /Objector or Attorney
mailing on Objector's behalf

MICROFILMED
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Idantitication No.
Claim MNa, _/u"mﬁ .

Masp _No.

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

CLAIM TO A WATER RIGHT
Established by Diversion and Application to Beneficial Use

Under the provisions of Seclion 42-225s, ldaho Code, 8 person may file 2 ciaim to & right 1o use walef which C
has bean esablished by divarsion-and application 10 beneficlal vse. The filing of this clsim does net confirm

the water right but will serve for Infaematian purposes only. |t may. howevar, become the basis for fulure ad|u-

dication of the waler right by tha Court.

(Please refer to tha insiructions on tha back of this form)

1. Name of claimen! Rim View Trout Co., Inc.

eommmate o —e

post office sddress ZE_OJ. 1daho St.s Buise,__ldahp. or Wendell, 1daho oo e
2. The poini of diversion fs in NE Ve of - NE Y4 Section __LO___Townshlp__,_g__s., .
Range_____L3E . _B.M. locaied on Hispara Spring

ntme ol rouree)

Iributary to Snaks River __ In - Gooding _ Counly.

3. Dates of priority claimed: list the priorily for each saperate quantily that yau claim. Priotity dates should be
based upon the earliest diversion of the water which has resulted in-tontinued beneficial use since that timae.
if there has bean on interval of five years or greater when the waler was not baneficlally Used for the same
putposa as originaily spproprisled, the priority that you claim should dale from the time that: the water was

again benaliciolly applied following tho period of non-use.

». Dale of priority claimed:  gygoh Prop. . < 1926 10.0
. Fish Prop. - 1951 amount:_14.3 efs or acre foel
Irrigation - 1951 0.4
Domagtic - 1957 amount: __Q.1_ _.cfs.or___ . oecre feel
Fish Prop. - 1962 ymounn _13-0 cds or acre [wet F
Total claimed _40:0 _ cfs.or___acre {eet,

b. Explain the purpose for which Ihe water has been used and Jhe time during the year when you have used

the right claimed:

ma__‘i_‘.jjlmnj&_ll__ period of use from Jan. 1 to__Der. 3 {both dates inclusive)
Fish Propagation Jan. 1 Dec. 3

vsa_Eish Propagation_ period ot use from__lan. 1 1o BL (both dates inclusive) |
vse Domestie . _period ol ute ffom__~1_ﬂn.r_1——lo._Q9£.-__3_1.___ (both dates inclusive)

U!e_I.U:l.lﬂ.ni.ml______perlod of use from Mar. 15 Nov. 15 (both dates Inclusive).

4. Description of diverting works:

i wa

»s. Surface waler diversion dam and/or headgale: ma|ulal,&::compcsud of __tock and dire ==
e Ao =} length Is feel; height Is foet:

width sf bottom ls _________feet: with at fop i8 ety feet; explain sny Increase in diversion capac-

ity since structure was first buil, giving dates end estimaled capacities If known __Q.Xi&in.‘!.l...fu!.‘?!ﬂi’.!‘__
was by a rock and dict €111 canal. In 1967, a conmerate canal vas constructed

- = by —

which replaced approximately one~half tha original canal.

b. Underground walar diverling works: it wall flowing or pumped et e = d depth of well Is

feet; diameter of well is

inches; type of pump is

capacity of pump i e e G PM name and addrass of wc|’| driller is

pEpRs———— e I}

| MICROFILMED
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12,06,90  12:14 208 47 2090 EARL H HARDY === RINGERT, CLARK [P E)

c

§

W
N

_ attach well logs if ._-.ail.;ble; has there been any change in pump or motor uince well was first ccrnplér“fdf

it ro, Qive riyiys and explain

Conveying works: length of ditch to place of use 5300 ___jeet; width of dilch st lop O — 1]

. widih of botlom of dilch is 1 feet; deplh of waler is2=3 __ teet; grade of dlich per 1000

. Il water ls slorod: name of reservolir N/A

{ee! is__Z}__.'leel; material through which dilch passes i ditch s concrete-through soll &

maximum lenglh of pipe line 1o first place of use Is feet; diameler of pipe line it inches;

type of pipe ; grade of pipe per 1000 feet Is

Please explaln any changas or increase in size of convgying system since water. was firs) approprialed, give

ing date snd dimensions if possible__Riteh war originally. xoek and dirr 6f vaxying

dimensions. In 1967 the diteh vas reconstructed of concrete,
N

tolsl capaclty of reservoir is__________aere feer; active capacily of reservoir is scre feet)

year construclion commenced ) year completed _________: date first used

pericd of storage is from 1o : Is teservoir dreined eachyear_______

i ressrvolr on or off tircam explein

If feeder canal Is used give maximum carrying capecity____ _c.f.s.; it raservoir is off stresm, describe

location of reservoir by 40-acre subdivitions

has there been any enlargement of the reservolr since it wes fiest built If 10, give daies and

describe

5. s. Where water is utad for irrigation, describe ares irrigated by 40-scre subdivislons end give fotel scres:

NWY, WYL SEW

rock

0.5 c.fs, ts usgd for srrigarion & domeseic use = balance, for flgh.propagation. .
NIV.

RANGE SEC. YOTALS

Wive [nwns | swve | Sa | NEve [Nwve| swn | s | NEVG [ Nwyve| sw ] BV | NEW [ NWL | swva | SEva

95

15 |10 [1& L 14

Total number of acres to be Irrlgaled_i_

Explain any significant increase in ares irrigated since firet use, give dates and acresges If known

Irrigation ond domestie uge has slowly inercased.

— ——ee




12-06-99  12:14 T208 4™ 990

_ EARL H HARDY *  RINGERT. CLARK . @oos
. _— 5 o N ot ’
- - - N y S
Ll
b. Do you get water through & ditch owned by severasl users? No__if yes, give the name of the dlich
— . Tha other users and their respeactive
inlarests In the dilch are (if known)
6. Where water Is used for slock watering, give numbe_r of each kind of stock walerod N/A

Where waler Is vsed lor domaestic or munlcipal purposes give number of families served __apnrox. 3.

neme of town supplled _

8. Where waler Is used far other purposes not above enumaraied, give the nalure of use, the exlent of use,
and any delslls regarding the initistion of the righ! or subsequent laler expansion, Be 83 specific 81 postible,
glving dales and quantities Watex is used nrimarily for fish propagation purposes

with minor domestic uses for employ s_e,s_u_ﬁa_o_n_nme_rty_.n_miiuinuinn_ms_
on the premiges. J

. Remarks) please explain any detalls of your clalm which you feel nced clartficalion or sdditionsl explansiion

State of [deho
TN
County of ’

Be it known that the undersigned, being duly sworn, deposes and ssys thail he, she, they subscribed tha
foregoing claim to a water right, together with all stiached Informalion, and that the malters snd Qd:_lbsram arn

Irue to the best of the affiants knowledge. A)&,{M.(_G//g,g& E'/

Claimant
Sworn- 1o before me this "Z.g- dey of e -_L::MT__.. 1977 .
- Notary Public

ot Residing -l_%u‘sc—u,___mm
My commission expires _J.ﬂj.s____,__

For Deportment Use Only

Received by__e1  Date_2-8=72 Exception {iled by:

Forwarded to Date
) claimant by:
Prelim. chack by_JEB__Date_2-8~72 :

Faa received by_ e Dele _2=8-12__Foe $10.00

Approved for publication by D('/;: “—: %) MMHOFILMED
GCT 1 8 193y







T NOTIt.- OF ERROR FORM

RECEIVED
Please type or print clearly, fill out completely, and return to:

Idaho Department of Water Resources SEP 2 3 1992 ‘
Statehouse Mail
Boise, Idaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

Department of Wator Rasources ‘

YOUR DEADLINE FOR FILING A NOTICEOFERROR Is: =~ “*7" "¢

1. Water right number: 36-04032C Mo
gro 8¢ 1992
% SmE i S SReoui £o- Crnsrimost of Water oo
Address: 1301 Vista Avenue, Boise, ID 83705

Attorney: W. F. Ringert P o J
Address: P.O. Box 2773, Boise, ID 83701 L%\ﬁ'ﬁ

Weekday Telephone Number: Rim View Trout Co. - 3443
W. F. Ringert - 342-4591

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE




(Instead  lling in items 3 and 4 belowyoum  nclude a copy of your
proposed recommendation with the changes marked on the copy.)

cH Describe the portion of proposed recommendation with which you disagree:

Disallowed.
Remarks: See No. 36-02680.

4. Describe the changes you wish to have made in the proposed recommendation:

Allow the water right in accordance with the Notice of Claim with

change in priority to 1962 and delete the remark identified in item 3,

above.

5. Describe why you disagree with the proposed recommendation:

The evidence supports a beneficial use claim of 15.00 cfs for fish
propagation, with priority of April 25, 1962, or earlier. The
reason for disallowal is not adequately explained and is not
supported by evidence.

6. Date: september 17, 1992.

SIGNATURE M“M’é

/




AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 10/20/92 13:47:09

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number - R36-04032C Prefix Translation: RESEARCH old (D) Number -
+----- - - Last Name - - - - - + + - First Name - - + L Address - - -~ - = - - - - - - - - - +
**%k A - ATTORNEY ***
RINGERT WF 1 - PO BOX 2773
2-
3-
City- BOISE State- ID 2ip- 83704

Phone - 208-000-0000
*%% C - CURRENT OWNER ***

RIM VIEW TROUT CO 1 - 1301 VISTA AVE
2 -
3 -
City- BOISE State- ID 2ip- 83705
Phone - 208-344-7321
+ - - Priority Date - - + + - - - Region - - - + 4+ - - - Stage - - -+ + - - - Status - - - - +
0472571967 17 SOUTHERN I - DISALLOWED
AR Source - - - - - - - - - - - - + +-m - s Tributary - - - - = = = = - = = = = - - - +
NIAGARA SPRINGS SNAKE RIVER
timimm o oS RS BE LR RN S EEES - - - - - - - Point of Diversion - = - = - - = - = = = = = - - == ==~~~ - -- +
Twn Rng Sec Tract Lot RFlg County
09s 15E 10 SE NE NE 1 (47) GOODING
+ R RTE & ROEE R S S R S RN e = e e e WG - - - Water Use - - - - - -« == = === === =@~ +
Code Description Period From Period To Diversion Rate Diversion Volume
19 - FISH PROPAGATION 01/01 12/31 29.400
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
29.400 0.0
- - - s s s s s s s s s s s s s s e Place of Use = = = = = = = = = = = = = = = = = = === === =-~-=-=--~-- +
Twn Rng Sec Tract Lot Acres Code Description County
09s 15E 10 NE NE 1 19 FISH PROPAGATION (47) GOODING
09s 15E 10 NW NE 2 19 FISH PROPAGATION (47) GOODING
09s 15E 10 SW NE 10 19 FISH PROPAGATION (47) GOODING
09s 15E 10 SE NE 9 19 FISH PROPAGATION (47) GOODING

Total Acres:
+ - - Diversion Means - CONCRETE HEADWORKS, TWO 42" HEADGATES, 7’/X 4’ CONCRETE CHANNEL
+ - - Non-Irrigation Use - FISH PROPAGATION/COMMERCIAL HATCHERY

+ - - Other Rights for Same Use - 36-02680, 36-07167, 36-04032A & 36-040328



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 10/20/92 13:47:09

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R36-04032C Prefix Translation: RESEARCH
HISEEEE I SEESEREES=EEEEE - - ge = = = = = - Remarks = = = miw = = mvm = m mim e om imm = o S A & we = =W e +
SEE NO. 36-02680.
4w mEim W om e metim m o momiieomowis = o= = e = = old Water Right Numbers - - - = = = - = - = = = = = = = = = = = = -« === +
No Old Water Right Numbers Found
L L R R R L N N Conditions of Approval - - - - - - - - - = - - -« = c -0~~~ +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
0070070000
T e R T T S T Comments~ - = = = = = = = = = = = = = = = = -« = === ===~ -=~ +
Date: 08/27/1992 User 1d: SHAFF Subject: CHANGE TO DISALLOWED
REVIEWED USGS DIVERSION MEASUREMENTS TO DETERMINE PART OF 40 CFS WAS DIVERTED UNDER PERMIT APPROPRIATION 36-02680.
Date: 08/27/1992 User Id: SHAFF Subject: COPIED FROM REMARKS
FACILITY VOLUME 696,960 CU. FT. USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW IS LIMITED
TO A TOTAL FACILITY VOLUME OF 696,960 CU. FT. COMBINED RIGHTS: 36-04032A, 36-04032B, 36-02680 & 36-07167.
THE COMBINED RIGHTS LISTED ABOVE ARE ALSO DIVERTED THROUGH THE POINT OF DIVERSION DESCRIBED ABOVE.
Date: 09/24/1992 User Id: SCHULTZ Subject: NOTICE OF ERROR (NOE:
NOE RECEIVED 9/23/92. CHANGED NOE FLAG FROM BLANK TO A. CLAIM VERIFIED 8/27/92. DID NOT REVERIFY ANY PART OF CLAIM.
Date: 10/20/1992 User Id: THORNTON Subject: NOTICE OF ERROR RECOMCILIATION
CHANGED FLAG FROM A TO B - NO CHANGE. SENT LETTER TO RINGERT.
+ - - Audit Fields - - +
10/20/92 THORNTON
+omimomom w2 o= = mimam = mamy s 2 S - Adjudication Rights Dates and Flags Area - - = - - = = = = = = = = = = = = = = = = - = +
Court Report Filing - 00/00/0000 Field Inspection Made - 04/30/1991 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - Old Case Number -
Response Filed Date - 00/00/0000 Verified Date - 0070070000 oOld Judicial District -
Claim Received Date - 10/11/1988 Last Amended Date - 00/00/0000 Temporary Right - P
Receipt Number - €002870 Water District N
POU Ownership Flag -Y Federal/State Indicator - S
Name Connector - Presumption Flag -

Notice of Error Flag - B



i \

State uf Ildaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 Shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Director
Governor

20-0ct-1992

Mr. W. F. Ringert, Attorney
PO BOx 2773
Boise, ID 83701

RE: Snake River Basin Adjudication (SRBA)
Notices of Error
Hardy - A36-07510

Clear Lakes Trout Co., Inc - A36-07800, A36-07731,
A36-07725, A36-07080, A36-07004, A36-02659,
Rim View Trout Co. - A36-07167, A36-02680, A36-10819,

A36-04032A, A36-04032B, A36-04032C

Dear Mr. Ringert:

We are in receipt of the Notices of Error on the above
referenced claims. Each Notice of Error will be addressed below.

Hardy - A36-07510

No changes have been made to the recommendation. The
recommendation is based on a field examination of the place of
use which identified the actual acres under irrigation and other
IDWR information. The diversion rates and volumes and

consumptive use volume are based in IDWR standards for beneficial
use and crop requirements.

Clear lLakes Trout Co., Inc. - A36-07800, A36-07731, A36-07725

As to the completion of licensing process remarks, these
remarks shown in the recommendations on the above referenced
claims are based on Idaho Code 42-1421(3). No change will be
made to the recommendation.

Clear Lakes Trout Co., Inc. - A36-07080

Regarding the measuring device condition, this remark is
based on Idaho Code 42-701 and conditions set forth in the
license. Regarding the effluent standards remark, this remark is
carried over to the recommendation as a condition is set forth in
the license. As to facility volume, this remark is based on
Idaho Code 42-1411(2) (j) which provides that Director’s Report

; 4
H ]

AN 2 B 1093



of water right appropriated under state law shall include such
other matters necessary to define the right; facility volume is
necessary to prevent future expansion in use of the right. No
changes will be made to the recommendation.

Clear Lakes Trout Co., Inc. - A36-02659, A36-07004

Regarding facility volume remarks, see discussion in
paragraph immediately above. Regarding the other rights diverted
at the recommended points of diversion, the points of diversion
recommended for both rights included the same three 10-acre
tracts. As you stated in your Amended Notice of Error, a portion
of A36-02659 is diverted through the same diversion structure as
this right. Both claims referenced above described the same
facility system with co-mingled water. Therefore, with the same
points of diversion and facility, it is appropriate to include
the remarks on both recommendations. Also, the remarks
describing rights owned by Clear Springs Trout Co. specifically
identify only two of the 10-acre tracts, thereby clearly showing
that only a portion of the points of diversion are shared. No
changes will be made to the recommendations.

Rim View Trout Co. - A36-02680

See paragraph under A36-07080 for discussion on facility
volumes. The total volume is calculated based on the diversion
rate over 365-day period. The diversion rate recommended is
based on IDWR records and documents relating to this and
associated rights. No changes will be made to the
recommendation.

Rim View Trout Co. - A36-04032A, A36-04032B

The recommendations are based on measurement data available
for the diversion rates corresponding to the dates of priority
recommended. See A36-07080 above for facility volume discussion.
No changes will be made to the recommendations.

Rim View Trout Co. - A36-04032C

The recommendation is based on measurements and records
reflecting the balance of diversion rate put to beneficial use
was diverted under development described in 36-02680. No changes
will be made to the recommendation.

Rim View Trout Co. = A36-10819

The remarks have been changed to identify recommendation for
36-02680 as the right under which this water use is described.



This recommendation is based on measurements and records
supporting the development of the water use at the priority date
recommended. No other changes will be made to the
recommendation. :

Rim View Trout Co. - A36-07167

See paragraph under A36-07080 for discussion of measuring
devices, effluent standards and facility volumes. For
clarification the total diversion volume of the system based on
the season of use and diversion rate. The facility volume
described in the remarks is a description of the facility
dimensions. No changes will be made to the recommendation.

If you still do not agree with the proposed IDWR
recommendation to the court, you may file an objection with the
court after you receive the final recommendation of your water
right. The objection process will be explained when you receive
your final recommendation of your water right.

Sincerely,

QLQW\_ dka\m‘—{\—&ﬂk@t@h\

Helen Harring£ n-Thornton
Water Resource Agent

HHT
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AJO743NP
(0OD-124)
(REGIONAL)
Water Right Number - R36-04032C Prefix Translation: RESE
+-- - - - Last Name - - - - - + + - First Name - - +
*** A - ATTORNEY ***
RINGERT WF
*** C - CURRENT OWNER ***
RIM VIEW TROUT CO
+ - - Priority Date - - + + - - - Region - - -+
12/31/1962 17 SOUTHERN
tE - = " Eac- C Source - - - = = = = = = = - - +

+tWEEsFEELd SESZTE 28 SR ¢ e = RIRNE S Point of Divers
Twn Rng Sec Tract Lot RFlg County
09s 15E 10 SE NE NE 1 (47) GOODING
OO m o A m N e omomogmlmomoDmpmn o=@ o omomoiSium moim i Water Use
Code Description Period From Period To
19 - FISH PROPAGATION 01/01 12/31

+ - Total Div. Rate - + + - Total Div. Volume - +

15.000
LR L R L Place of Use
Twn Rng Sec Tract Lot Acres Code
09s 15E 10 NE NE 1 19
09s 15E 10 NW NE 2 19
09s 15€ 10 SW NE 10 19
09s 15E 10 SE NE 9 19

Total Acres:
+ - - Diversion Means - CONCRETE HEADWORKS, TWO 42" HEADGATES, 7’'X &'

+ - - Non-Irrigation Use - FISH PROPAGATION/COMMERCIAL HATCHERY

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIMS PROOF READING REPORT

08/11/92 16:16:52
Page 1

.22

ARCH old (D) Number -

1 - PO BOX 2773

2 =

3 -

City- BOISE

Phone - 208-000-0000

State- ID Zip- 83704

1 - 1301 VISTA AVE
2 -

3 -

City- BOISE

Phone - 208-344-7321

State- ID Zip- 83705

+ - - - Stage - - -+ + - - - Status - - - -+

J - BENEFICIAL USE

Tributary
SNAKE RIVER

ion

Diversion Rate Diversion Volume
15.000
+ - Total Consumptive Use - + + - KW Usage - +
0.0
............................... +
Description County

FISH PROPAGATION (47) GOODING
FISH PROPAGATION (47) GOODING
FISH PROPAGATION (47) GOODING
FISH PROPAGATION (47) GOODING

CONCRETE CHANNEL

+ - - Other Rights for Same Use - 36-02680, 36-07167, 36-04032A & 36-040328



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 08/11/92 16:16:52

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R36-04032C Prefix Translation: RESEARCH
R e e R Remarks - = = = = - - = = = = = = ===~ === === ==+====-+- +
FACILITY VOLUME 696,960 CU. FT.
USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW IS LIMITED
TO A TOTAL FACILITY VOLUME OF 696,960 CU. FT.
COMBINED RIGHTS: 36-04032A, 36-04032B, 36-02680 & 36-07167.
THE COMBINED RIGHTS LISTED ABOVE ARE ALSO DIVERTED THROUGH THE
POINT OF DIVERSION DESCRIBED ABOVE.
+ -SEE SBMOEE ASEE SISE A3EE - = - F - = - old Water Right Numbers - - - - - - = = = - = = = ==~ = - - >-~- - ===~ +
No Old Water Right Numbers Found
U S R e e W VD s W e s e m om mlen s o o - Conditions of Approval - - - - - - - - = - -« - === === ====-=-=-¢< +
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - + + - Decree Date - +
0070070000
+mimrmm ez A RS EREE MEES RS - - Comments- - - - - - = = - =~ === ~- =< ~->=°<°-=- - <<= == -"-" +
No Comments Found
+ - - Audit Fields - - +
08/11/92 THORNTON
+% S 2 we e e el S E RS S ST S S e . Adjudication Rights Dates and Flags Area - - - - - = = = = = = = = = = == === === +
Court Report Filing - 00/00/0000 Field Inspection Made - 04/30/1991 Civil Case Number - 39576
Objection Filed Date - 00/00/0000 Field Inspection Flag - Old Case Number -
Response Filed Date - 00/00/0000 Verified Date - 08/11/1992 old Judicial District -
Claim Received Date - 10/11/1988 Last Amended Date - 0070070000 Temporary Right - P
Receipt Number - €002870 Water District -
POU Ownership Flag -y Federal/State Indicator - S
Name Connector = Presumption Flag -

Notice of Error Flag =



STATE OF IDAHO 08:12:45
DEPARTMENT OF WATER RESOURCES 07/26/90
ADJUDICATION CLAIM VERIFICATION REPORT

PERIOD OF USE

BASIS OF CLAIM

\
&

r o
"YERIFIED BY" CODES

REMARKS

Elaht

PAGE: 13
QUICKLOOK INFORMATION CLAIM NUMBER: A36-04032C
o~
WR ELEMENT FIELD EXAM CORRESPONDENCE FIELD EXAM CHANGE VERIFIED BY COMPLETED COMPLETED VERIFIED o
/N SENT/RECEIVED BY WHOM/DATE CLAIM CODE REVIEW DATA ENTRY DATE 'f o~
BY WHOM/DATE Y/N WHOFXDATE WHOM/DATE WHOH/DA?E
e | | | | | = | ]
PRIORIT DAT = . 7/ = » Fi =L
1 v ! | 43y | e 1 s AU
| | S| | | FE SRR | e
POINT OF DIV y
| Y | | ( |@ [ 12%56¢ | i L |
| | | | | | \ | | |
| | | ; | | | \ l \ | \ |
¥
| | B . B | | ST
PLACE OF USE
| ¥ i | |® 72456 \ | \ i |
| | | | | | | | : |
DIV. AMOUNT | | | | | | J | ‘ | [ |
CFS/VOLUME | 4 | | |® | | | | |
| | | | | | | | 1 |
CONSUMPTIVE USE | | | | | | ] | | I |
| = | 1 | | | / | [ |
| | I I | | | | : |
PURPOSES | | | | | | | | | |
| be [ | | | 1 f | | ;' |
| | | | | | | | - |
| | | | | | | | - |
| | | | | | I | I |
| | | | | | | | |
| | 1 | | | I I |
| | | | | | | | |
| | | | | | | | |
: | | | | | | | |
| | | | | | | |
| i | | 1 | | |

TOPO MAP/ORTHO-PQ
ASCS MAP
WATERMASTER RECORDS
NAPP PHOTOS

FIELD EXAM

OTHER (SEE REMARKS)

U e WN

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATION
USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES WHICH APPLY.



PAGE: 1
GENERAL INFORMATIOR

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

08:12:45
07/26/90

CLAIM NUMBER: A36-04032C

LAST: RIM VIEW TROUT CO.
ADDRESS: 1301 VISTA AVE.
CITY: BOISE

PHONE NUMBER: 208-344-7321

OWNER CODE: C

LAST: RINGERT

ADDRESS: P.0. BOX 2773
CITY: BOISE

PHONE NUMBER: 208-000-0000

OWNER CODE: A

FIELD EXAM REQUIRED?

VERIFICATION REQUIRED DUE TO REMARKS?

NO REMARKS IN CLAIM

FIRST:
STATE: ID
FIRST:
STATE: ID
DATABASE
N

W.F.

ZIP:

ZIP:

83705

83704

FIELD
EXAMINER

JAN 2 8 1993



PAGE: 2
FIELD EXAMINATION INFORMATION

CONTACT PERSON:

CLAIM NUMBER: A36-04032C

DATE OF FIELD EXAM: /

ACCOMPANIED BY:

APPOINTMENT MADE: Y({ ) N(

RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / REMARKS:

)

PHONE NUMBER:

TIME:

PHONE NUMBER:

(

(

JAN 2 8 1993

[}



PAGE: 3
PRIORITY DATE REVIEW PAGE

CLAIM NUMBER: A36-04032C

A. AJ CLAIM: $ A36-04032C PRIORITY DATE: 12-31-1962 STAGE: J
B. WR RECORD: 4 36-04032 PRIORITY DATE: 06-01-1926 STAGE: S
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO PRIORITY DATE DISCREPANCY? (Y/N) Y

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED? Y({ 5) N(_ )
IF YES EXPLAIN.

REMARKS:

RECOMMENDED PRIORITY DATE:

1Z_3(- 1962

pate 5/ 7~ 9'/

REVIEWED BY St




PAGE: 4
POINT GF DIVERSION REVIEW SHEET

CLAIM NUMBER: A36-04032C

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE. SEC. //f’T§€"“\\ 1/4 1/4 LOT CNTY
A36-04032C 09s 15E 10 4 SE / EE NE 1 GOODING
OTHER AJ CLAIMS WITH SAME AJ POD K\Hy,,/’//é; RECORDS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
A36-04032B STHEME  NONE 36-02001
236-04020 mINENE 36-02680
“ A36-02704 — NENCaCLBE pE N 36-02704
- A36-07167— feNe e E 36-07167
—ETET0809—— 36-07200
~ A36-02680 ~SEWENE 36-07628
- A36-04032A ~5¢ g 36-07789
& NE 36-07791
36-07983
36-08347
SOURCE: NIAGARA SPRINGS TRIB: SNAKE RIVER
B. WR POINT OF DIVERSION AND SOURCE:
RIGHT TWP.  RGE. SEC. 1/4 1/4 1/4 LOT CNTY
36-04032 09s 15E 10 NE NE GOODING
OTHER WR RECORDS WITH SAME WR POD AJ CLAIMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
36-04020 NONE NONE
SOURCE: NIAGARA SPRING TRIB: SNAKE RIVER
¢. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO POD DISCREPANCY? (Y/N) ' :

DUE TO SOURCE DISCREPANCY? (Y/N) b4



PAGE: 5
POINT OF DIVERSION REVIEW SHEET CONTINUED CLAIM NUMBER: A36-04032C

REMARKS:

==
RECOMMENDED POINT(S) OF DIVERSION AND SOURCE:
TWP. RGE. SEC. Afi‘?\ 1/4 1/4 LOT COUNTY

PN | JE ]
SOURCE: / ;B: o

REVIEWED BY: Sce DATE: q-.-/_’_'...?,




PAGE:

6

PLACE OF USE REVIEW SHEET

CLAIM NUMBER:

A36-~04032cC

A. ROOT WATER RIGHT NUMBERS:

A36-04032A
A36-04032B

A36-04032C

= .

B. POU LISTING 3
aJ WR LANDSAT FIELD RECOMM.
TWP RNG SEC 1/4 1/4 LOT NAME #/ACRES #/ACRES DATA EXAM. AERES
09s 15E 10 NE NE 1 RIM VIEW TROUT CO. A36-04032C / - /
RIM VIEW TROUT CO. A36-02680 / 36-02680 / - =
RIM VIEW TROUT CO. 236-04032a / - / = EE
RINGERT , W.F. A36-04032B / 3.5 - / 3 °
RIM VIEW TROUT CO. INC. A36-10819 / - / :
RIM VIEW TROUT CO. A36-07167 / 36-07167 / ﬁjﬁ/
RIM VIEW TROUT CO. INC. 36-07791 /
STATE OF IDAHO 36-08347 /
RIM VIEW TROUT CO. INC. 36-07789 /
09s 15E 10 SE NE 9 RIM VIEW TROUT CO. A36-04032C / - /
RIM VIEW TROUT CO. A36-02680 / - /
RIM VIEW TROUT CO. A36-04032A / - /
RINGERT , W.F. A36-04032B / 3.5 = /
RIM VIEW TROUT CO. A36-07167 7/ 36-07167 /
IDAHO POWER CO A36-02704 / 2.0 36-02704 / ﬂj}/
RIM VIEW TROUT CO. INC. 36-07791 /
STATE OF IDAHO 36-08347 /
RIM VIEW TROUT CO. INC. 36-07789 /
09s 15E 10 NW NE 2 RIM VIEW TROUT CO. A36-04032C / - /
RIM VIEW TROUT CO. A36-02680 / - /
RIM VIEW TROUT CO. A36-040322 / - /
RINGERT , W.F. A36-04032B / 3.5 - /
RIM VIEW TROUT CO. A36-07167 / 36—07167 / /ﬁﬁénez
RIM VIEW TROUT CO. INC. 36-07791 /
RIM VIEW TROUT CO. INC. 36-07789 /
09s 15E 10 SW NE 10 RIM VIEW TROUT CO. A36-04032C / - /
RIM VIEW TROUT CO. A36-02680 / - /
RIM VIEW TROUT CO. A36-04032A / - /
RINGERT , W.F. A36-04032B / 3.5 - ./ H
RIM VIEW TROUT CO. A36-07167 / 36-07167 / f/ﬁ
RIM VIEW TROUT CO. INC. 36-07791 /
RIM VIEW TROUT CO. INC. 36-07789 /

TOTAL ACRES

A36-04032C



FAGE: 7
PLACE OF USE REVIEW SHEET CONTINUED
ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN

CLAIM NUMBER: A36-04032C
IF YES SEE ATTACHED SHEET:

INDICATED ABOVE, Y( ) N&b(lr
Cc. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER =
DUE TO POU DISCREPANCY? (Y/N) Y P
r
PRESUMPTION FLAG: b
%
REMARKS : o~
"tx ol a—y&q L
RECOMMENDATIONS :
TOTAL ACRES: o ;::5I4

REVIEWED BY: St~

DATE: 5_"/7 -9/




.PAGE: 8

PURPOSES REVIEW SHEET

CLAIM NUMBER: A36-04032C

A. AJ CLAIMED USES:
PURPOSES MONTH/DAY
A36-04032C FISH PROPAGATION FROM 01-01 ToO 12-31
TOTAL DIVERSION RATE/VOLUME CLAIMED
B. WR RECORDED USES:
PURPOSES MONTH/DAY
36—-04032 IRRIGATION FROM 03-15 TO 11-15
36-04032 DOMESTIC FROM 01-01 TO 12-31
36-04032 FISH PROPAGATION FROM 01-01

TO 12-31
TOTAL DIVERSION RATE/VOLUME CLAIMED
PRESUMPTION FLAG:

DIVERSION QUANTITY
15.000 CFSs

15.000 CFs

DIVERSION QUANTITY
.400 CFs

.100 CFs

39.500 CFs

o
> B
-
40.000 CFS F <
- o~
I, —
<L
-
¢. FIELD EXAM REQUIRED? FIELD
DATABASE EKA?}NER
DUE TO WATER-USE DISCREPANCY? (Y/N) Y
DUE TO DIVERSION RATE DISCREPANCY? (Y/N) ¥ L
DUE TO PERIOD FROM/TO DISCREPANCY? (Y/N) b4 F, P
D. PERIOD OF USE:
RECOMMEND AS CLAIMED? ¥{ ) N( )
RECOMMEND TO WR STANDARDS OR OTHER? Y ) N{ ) Explain in remarks, below.
REMARKS:




PAGE: 9

DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A36-04032C
A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? Y( 3 ] N{ )
AJ TOTAL CLAIMED DIVERSION RATE: 15.000 CFS
WR ROOT RIGHT TOTAL DIVERSION RATE: 40.000 CFS [ 52
*+** TF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required. *** =
** If an amount smaller than the original diversion rate is ** (o =
*# claimed and an exam is NOT required, explain in remarks. ** ]
=
FLOW MEASUREMENT REQUIRED? FIELD . f&
DATABASE EXAMINER s
DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N) Y

B. Qe /Dd{:on.ow MEASUREMENT A&M/ﬁw

MEASUREMENT METHOD SU/ ‘3@‘0‘103’?_5 -41_-,——\,SEE ATTACHED CALCULATIONS* /M

44£dzva}1LgizihﬂJ¢t?

C. ARE OTHER WATER RIGHTS USED? ﬂf££$ N(__) IF YES ééMPLETE OVERLAP REVIEW.
OTHER RIGHTS LISTED IN CLAIM: }’36—02630, #35—0?157, m;35v040322\,/35—040323

LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE:

DIV.
CLAIM SOURCE NAME DIV. RATE RATE/ACRE DIV. VOL.
A36-04032B NIAGARA SPRINGS RINGERT , W.F. 15.000 1.071
LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.

CLAIM NO. PURPOSES NAME MONTH/DAY RATE
A36-04032C FISH PROPAGATION RIM VIEW TROUT CO. FROM 01-01 TO 12-31 15.000 CFs
A36-026380 FISH PROPAGATION RIM VIEW TROUT CO. FROM 01-01 TO 12-31 90.300 CFsS
A36-04032A FISH PROPAGATION RIM VIEW TROUT CO. FROM 01-01 TO 12-31 10.000 CFsS
A36-04032B DOMESTIC RINGERT , W.F. FROM 01-01 TO 12-31 .100 CFs
A36-04032B FISH PROPAGATION RINGERT , W.F. FROM 01-01 TOo 12-31 14.500 CFS
A36-10819 FISH PROPAGATION RIM VIEW TROUT CO. INC. FROM 01-01 TO 12-31 .250 CFs

A36-07167 FISH PROPAGATION RIM VIEW TROUT CO. FROM 01-01 ToO 12-31 50.000 CFs

DIV.
VOL./ACRE

VOLUME




PAGE: 10

DIVERSION AMOUNT REVIEW SHEET CONTINUED CLAIM NUMBER: A36-04032C

D. RATE/VOLUME CALCULATIONS: (IRRIGATION)

la. IRRIGATION RATE ib. CALCULATIONS

ACRES x 0.02 CFS/ACRE = CFS
(Taken from p/u review}

DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE? Y( ) N{ ] G;
- o>
*x** IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y(_ ) N(_)) L T
.8
- —

2. IRRIGATION CONSUMPTIVE USE 71 ;

CLAIMED CONSUMPTIVE USE = AF/A

_—

ACRES X CONSUMPTIVE VOL. AF/A FOR AREA =

TOTAL CONSUMPTIVE USE AF/A

3. IRRIGATION DIVERSION VOLUME
CLAIMED DIVERSION VOLUME = AF/A
ACRES x DIVERSION VOL. AF/A FOR AREA =

TOTAL DIVERSION VOLUME AF/A

- (4 o
' éz ,g@w tho
ALCULATIONS FOR USES OTHER THAN IRRIGATION: * : 94&% &” /%/

SEE ATTACHED SHEET? Y( ) N(

)

REMARKS: (Include limitations on CONSUMPTIVE USE for combined rights.)

DW VoL = /506 x19935x %5 = [.800 AF




PAGE :

11
DIVERSION AMOUNT REVIEW SHEET CONTINUED CLAIM NUMBER: A36-04032C
RECOMMENDATIONS : =
. o
REC. REC. PERIOD REC. DIV REC. DIV REC. CONS..  i:
PURPOSES FROM TO RATE CFS VOL. AF/A USE ko=
DATABASE EXAMINER DATABASE EXAMINER DATABASE EXAMINER !
- - o .7
(1) FisH frep (-1 _/2-3 15.0 /0,860 P =
/ = ‘ - —
TOTAL FOR THIS RIGHT /5.0 /0. RGO o
REVIEWED BY: 5C€/—- paTE: S7-91




PAGE: 12
BASIS OF CLAIM REVIEW SHEET

CLAIM NUMBER: A36-04032C

-~
A. CHECK ONLY THE FOLLOWING THAT APPLY: =X
ACCEPTED, NEEDS e
AS CLAIMED REVIEW . o9
OWNERSHIP U « ) B
FORFEIT/ABANDON (V) ( ) ;
ADDITIONAL DIV. AMOUNT oy & { ) -
<
B. SPLIT WATER RIGHT REVIEW
ROOT WATER RIGHT NUMBER: 36-04032
DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 40.000
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "R" "R" DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
A36-04032 A36-04032A 10.000 - 36-04032 40.000
A36-04032 A36-04032B 15.000 - 36-04032 40.000
A36-04032 A36-04032C 15.000 36-04032 40.000
TOTAL CFS 40.000 / ﬁji 40.000
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) N

IF NO, is the written review sheet attached? (Y/N)

REMARKS:

AUTHENTICATION
SIGNATURE: _ AL o

o
NAME OF FIELD EXAMINER:

S=1r7-9/

DATE:

TITLE:

3/ 3// ¢z~
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S~ = 34-04032,
_U3-4aTit

Identification No.

Claim No. ,
4 [}
y Map No. :
STATE OF IDAHO ' b’
4 DEPARTMENT OF WATER ADMINISTRATION
] |
: CLAIM TO A WATER RIGHT ;
Established by Diversion and Application to Beneficial Use '
'I Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which
i has been established by diversion and application to beneficial use. The filing of this claim does not confirm L4
" the water right but will serve for information purposes only. It may, however, become the basis for future adju- g
: dication of the water right by the Court.
* (Please refer to the instructions on the back of this form)
i 1. Name of claimant Rim View Trout Co., Inc.
]
! post office address 2901 Idaho St., Boise, Idaho, or Wendell, Idaho i
5 2. The point of diversion is in NE Va of __NE Y4 Section 10 Township s b
I[ Range 15E B.M. located on Niagara Spring :
E (name of source) 3
1} tributary to Snake River in * Gooding County.
1 3. Dates of priority claimed: list the priority for each separate quantity that you claim. Priority dates should be
[ based upon the earliest diversion of the water which has resulted in continued beneficial use since that time.
; If there has been an interval of five years or greater when the water was not beneficially used for the same t
1 purpose(as originally appropriated, the priority that you claim should date from the time that the water was "5'_'- :
| SR
2 again beneficially applied following the period of non-use. v ;
3 a. Date of priority claimed: Fish Prop. - 1926 10.0 E ": i
9 Fish Prop. - 1951 amount:_14.5  cfs. or acre feet & :
9 Irrigation - 1951 0.4 | M
g Domestic - 1951 amount: 0.1 c.f.s. or acre feet i oo A
S Fish Prop. = 1962 amount: _15-0_ _cfs. or acre feet B :
a L2 * i
1 Total claimed _40.0 c.fs. or acre feet. e i
b. Explain the purpose for which the water has been used and the time during the year when you have used Fa 2
':‘-'i the right claimed: .
A
! use_Fish Propagation period of use from Jan. 1 to__Dec. 31 (both dates inclusive)
B Fish Propagation Jan. 1 Dec. 31 '
| use Praopagation period of use from an. to ec. 3 (both dates inclusive)
Vo use _Domestic period of use from___Jan. 1 to__Dec. 31 (both dates inclusive)
! use_Irrigation period of use from Mar. 15 ,_ Nov. 15 (both dates inclusive).

4, Description of diverting works:

! was
“ i a. Surface water diversion dam and/or headgate: material six composed of ___rock and dirt
I N

slengthis_____ feet; heightis_____ feet;

width at bottom is_____ feet; with attopis_________ feet; explain any increase in diversion capac-

ity since structure was first buil, giving dates and estimated capacities if known __Original diversion
was by a rock and dirt fill canal. In 1967, a concrete canal was constructed

which replaced approximately one~half the original canal.

‘e, S : b. Underground water diverting works: is well flowing or pumped ; depth of well is g )
o i G
"3 —feet; diameter of well is _____inches; type of pump-is ;u 73

: capacity of pump is_ _g.p.-m.; name and address of well driller is ‘- i

N o g
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attach well logs if available; has there been any change in pump or mofor since well was first completed

; if so, give dates and explain

¢. Conveying works: length of ditch to place of use is 300 feet; width of ditch at top is 7 feet;
i width of bottom of ditch is.__ 1 feet; depth of water is_2-3 feet; grade of ditch per 1000
feet is 25 feet; material through which ditch passes is.ditch 1s concrete~through soll & rock

maximum length of pipe line to first place of use is

feet; diameter of pipe line is____inches;

type of pipe ; grade of pipe per 1000 feet is

Please explain any changes or increase in size of conveying system since water was first appropriated, giv-

ing date and dimensions if possible_[uml_w_gﬂ_g;ighmlly_xgﬁk_ﬂnd_diﬂ—ﬁmm_
dimensions. In 1967 the ditch was reconstructed of concrete.

-~

d. If water is stored: name of reservoir N/A

;
total capacity of reservoir is—acre feet; aclive capacity of reservoir is__acre feet;

year construction commenced ; year completed ; date first used

period of storage is from to ; is reservoir drained each year.

is reservoir on or off stream explain

if feeder canal is used give maximum carrying capacity c.f.5.; if reservoir is off stream, describe

location of reservoir by 40-acre subdivisions

has there been any enlargement of the reservoir since it was first builtl ., if so, give dates and

describe

5. a. Where water is used for irrigation, describe area irrigated by 40-acre subdivisions and give total acres:

0.5 c-EuMMMMMLMEMM
NEVs NWYs SW SEVa
TWP. RANGE SEC. TOTALS
NEVa |NWYa| SWa | SEVs | NEV |NWVa| SWYa SEVe | NEVA|MWVa| SWii| SEVe | NEVA NWYa| SWVa| SEVa

98 1SE_ |10 |14 14

Total number of acres to be irrigated__ll‘_ .

Explain any significant increase in area irrigated since first use, give dates and acreages if known

Irrigation and domestic use has slowly increased.

o B S - < (S
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i . i
. g
; i b. Do you get water throug! itch owned by several users? No If yes, g. > name of the ditch
E]
1 . The other users and their respective
:‘ interests in the ditch are (if known)
i
h
' .
A :
4 :
| 6. Where water is used for stock watering, give number of each kind of stock watered N/A
i
i 7. Where waler is used for domestic or municipal purposes give number of families served _approx., 3
: name of town supplied .
i 8. Where water is used for other purposes not above enumerated, give the nature of use, the extent of use,
4 | and any details regarding the initiation of the right or subsequent later expansion. Be as specific as possible,
S4/i
$oh giving dates and quantities____Water is used primarily for fish propagation purposes
3 with minor domestic uses for emplovees living on property, and {rrigation uses .

on the premises.

9. Remarks: please explain any details of your claim which you feel need clarification or additional explanation

State of Idaho

ss.
: County of {
ik Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the !
P : foregoing claim to a water right, together with all attached information, and that the matters and erein are s
Lok true to the best of the affiants knowledge. W/ 5 : )
Claimant i
¥ Sworn to before me this % g- day of__m;-.:»-aesq——. 1972 i : i
3 ' O o WD R
A Notary Public L ;
._: Residing alEQL_‘A;ﬂ‘_AM_
! My commission expires \13 . o0
o = - i 7
. For Department Use Only ' it
: Received by__ei  Date_2-8-72 Exception filed by: Forwarded to Date
: i . - claimant by: :
* ] Prelim. check by__JEB Date_2-8=72 e y
L . Fee received by_€] __ Date 2=8=72 Fee $10.00 11;‘55— o 2 )
i ¢ T g A, L L
. « Approved for publication by e = x{ \i\.-.\ A N
O 30 PV : o
i 0 * Published in_Goodin C%t;%%_ Dates__3=9 & 3-16 s . o B

R e o % 1 Jatid S pacaumab e st B SR U SR i ko 7w o-ak2) B SO 7\ aers commea aanb U A A B
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3 ' h Identification No.

Claim No Y S

MaR_No. jé'l/aj"

Lt e Y

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

Ry TP, ETEe N Ty

CLAIM TO A WATER RIGHT
Established by Diversion and Application to Beneficial Use

Under the provisions of Section 42.325a, idaho Code, a person may file a claim to a right fo use water which [
has been established by diversion and spplication to beneficial use. The filing of this claim deoes not confirm ' ~
the water right but will serve for informatlon purposes enly. It may, however, become the basis for future adju-
dication of the water right by the Court.

AT

(Please refer to the instructions on the back of this form)

o 1. Name of clalmant___ Rim View Trout Co., Ina, : :

o

post office address__290L Idaho 8t., Boise, Idalo, or Wendell, Idaho
2. The point of diversion is in NB Vi of NE V4 Section _10 Township 9 South
i Range 15 East B.M. located on Riegara 5{’1‘1113

{name of source)

tributary to Snake River in GOO!‘.U.DS County.

4 3. Dates of priority claimed: list the priority for each separate quantity that you claim. Priority dates should be i

- based upon the earliest diversion of the water which has resulted in continued beneficial use since that time, |

If there has been an interval of five years or greater when the water was not beneficislly used for the same

purpose as originally appropriated, the priority that you claim should date from the time that the water was
,  again beneficially applied following the period of non-use.

a. Date of priority claimed: !

Fisg pi"op&g&::igﬁ - 1926 amou%Eprox.lo cf.s. or acre feet |
Zigég?c%gigc‘f%y}‘rig. 1951 amount: ! 15 cfs.or___ . acre feet , i
Fish propegation - 1962 amount: 13¢5, or acre feet

Total claimed _ ko c.f.s. or d __acre feet.

b. Explain the purpose for which the water has been used and the time during the year when you have used - '

the right claimed:
use_£18h propagatliopriod of use from _J&Ile 1 to_Dece 31
" n

(both dates inclusive)

use period of use from Jans 1 1o DBO s ) (both dates inclusive) o
" n "

use . period of use from Jan, 1 to Dec. 31 (both dates inclusive) G

use period of use from to (both dates inclusive). !

4. Description of diverting works:

a. Surface water diversion dam and/or headgate: material X composed of rook and dirt

&

;lengthis______ feet; heightis—______ feet;

width at bottom is____________feet; with attopis___ feet; explain any increase in diversion capac- <

i_ty since 's.frt.Jcture was flrst buil, giving dates and estimated capacilies if known 0!‘181“&1 diversion
" was by & voels and dirt £111 canal. In 1967, a conocrete canal was

sonstructed wvhich replaced approximately one half the original

canal .
b. Un'd_erground water diverting works: is well flowing or pumped ; depth of well is
feet; diameter of well is________inches; type of pump-is
capaclity of pumpis_______g.p.m.; name and address of well driller is
e f e*C\' : .
] mﬁ‘:"‘?" W 1o ¢
'3}“’-’ :

4 ’
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: NE N 36-04032. 2

attach well logs if available; has there been any change in pump or motor since well was first completed

; if so, give dates and explain

‘ c. Conveyingl works: length of ditch to place of use is _}o__O__.feer; width of ditch at top s feet; X

| \\Nidth of ;c;tom of ditch is_7__feet; depth of water is&_B_.._feef; grade of ditch per 1000 5

"I 1 feet is feet; material through which ditch passes is ditch is concrete~thru Bou %001{ i
maximum length of pipe line fo first place of use is________feet; diameter of pipe line is inches; ' iy
type of pipe ; grade of pipe per 1000 feet is 1 [
Please explain any changes or increase in size of conveying system since water was first appropriated, giv- | ‘ e 315
|ng -;;‘late and dimensions if po sible__diteh vas origi!nliy Imck and dirt of l o
v dimensions. 1 the ditch was re ! e. |25

-

d. If water is stored: name of reservoir____Not appllcable. : ' i ¢
total capacity of reservoir is_________acre feet; active capacity of reservoir is_______acre feet;

year construction commenced ; year completed ; date first used

period of storage is from to ; Is reservoir drained each year___________;

is reservoir on or off stream explain

if feeder canal is used give maximum carrying capacity______c.f.s.; if reservoir is off stream, describe

location of reservoir by 40-acre subdivisions

L s g

has there been any enlargement of the reservoir since it was first built__ i so, give dates and

i =

describe

‘5. a. Where_water is used_for, irrigation, describe area irri ated by 40-acre ‘tubdivisions and give total acres: i :
.\% ofs is used for ?.rriga.éfon % domestic use-balance for fish propagation . .
. = J i‘l T ‘-

R T NEY NWYe . WYs e sE e
WP, RANGE | SEC. T TOTALS !
Nzwluww SWYVa | SEVa | NEVa MW sW | SEVe | NEVA| Nwva| SWa| SEVA | NEVE [NWVa) SWYa| SEV

93 (158 |10 | 1 - : 14

Total number of acres to be irrigated

Explain any significant increase in area irrigated since first use, give dates and acreages if known

Irrigation and domestic use has slovly increased.

g

ctuv 6t
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. )
b. Do you get water through . .ch owned by several users?___NOe  if yes, giv ' name of the ditch

. The other users and their respective

interests in the ditch are (if known)

6. Where water is used for stock watering, give number of each kind of stock watered Not !_lpplicablo

7. Where water is used for domestic or municipal purposes give number of families served _Bpprox. 3

name of town supplied

8. Where water is used for other purposes not above enumerated, give the nature of use, the extent of use,

i, and any details regarding the initiation of the right or subsequent later expansion. Be as specific as possible,

Kt giving dates and quantities Water is used primarily for fish propagation
purposes with minor domestic uses for employees living on pro-
perty, and irrigation uses on the premises. -

L 9. Remarks: please explain any details of your claim which you feel need clarification or additional explanation

State of Idaho \ .

ss.
County of__&._

; Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the
foregoing claim to a water right, together with all attached information, and that the matters and facts therein are
ok true to the best of the affiants knowledge. h moww INC.
i e 00 Ko
sident— Ciimant
Sworn to before me this 1st day of December L1974

ot i g Notary Public
Residing at Boise, Idaho

My commission expires

v For Department Use Only

.

Received by Daten\ fo Exception filed by: Forwarded to Date
'k./y claimant by:
Prelim. check hy{l&_‘mwm : e ;
Fee received by Date _Fee $ 20
1 Approved for publication by :
Published in Dates P AL ?’?" $
aby "
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MEMORANDUM

DATE: August 27, 1992

TO: File #A36-04032A, A36-04032B, A36-04032C & A36-02680
FROM: Don Shafggzgg;

RE: USGS Measurement Records,/36-8597

U.S. Geological Survey measurement records found in application
file 36-8597 prove noteworthy. The measurements contradicted the
amounts and, in some cases, priorities, made by the claimant. A
copy of these measurement records are in the file. Although this
file shows some development occurred with the 1926 appropriation,
the measurement records noted herein show a diversion not
exceeding 10 cfs during the period from March, 1950 through
December, 1958. For this reason, the amount of water for the
1926 appropriation under A36-04032A is recommended as 3.54 cfs,
the largest recorded measurement thus far shown earlier than
April 11, 1955.

The first diversion to exceed 10 cfs was recorded on January 16,
1959. To acknowledge this appropriation, claim 36-04032B is
recommended with a January 16, 1959 priority date and a diversion
amount of 7.06 cfs.

The USGS measurement records do not show 40 cfs being diverted
until after the application for permit in 1966 was filed.
Consequently, claim 36-04032C is recommended for disallowal in
deference to the balance of the 40 cfs being appropriated with
36-02680. The field examination confirming the beneficial use of
water under 36-02680 showed a total diversion rate of 90.3 cfs.
Although the License was issued for this amount, this claim is
recommended for 79.7 cfs for a total appropriation under this
right and the two earlier rights of 90.3 cfs. Correspondingly,
no change is recommended today for 36-07167 that culminated the
total appropriation of 140 cfs to that date.

The measurement records from the USGS were a part of the folder
36-8597 in a file jacket titled, "Exhibits, Hearing Notes,
Hearing Tapes, Roster of Attendance".



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 08,/27/92 17:35:56

(oD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)

Water Right Number R36-04032C Prefix Translation: RESEARCH 0ld (P) Number -

- - - - = = = Last Name - - - - - + + — First Name - - + + = = = = = = = = = Address = = = = = = = = = — = o -~ -+

*** A - ATTORNEY ***

RINGERT WF 1 - PO BOX 2773

2 - J
3 - :
City- BOISE State— ID ZzZip- 83704
Phone - 208-000-0000 _'
*%%* C — CURRENT OWNER *** :

RIM VIEW TROUT CO 1 - 1301 VISTA AVE
2 %5
3 - -
City- BOISE state— ID Zip- 83705

Phone - 208-344-7321

+ - — Priority Date - - + + — — - Region - - - + + - -— = Stage - - - + + - - - Status - - = +
04,/25/1967 17 SOUTHERN I - DISALLOWED

+ === —-—- - = Source — — = - — = = = S == 3 + = === = - - = Tributary — = = = = = = = = = = = = =« =~ = +
NIAGARA SPRINGS SNAKE RIVER
L R - = = — — — Point of Diversion - = = = = = = - = = - - = - —_ - - - = = = = = = - —— = = %
Twn Rng Sec Tract Lot RFlg County
09s 15E 10 SE NE NE 1 (47) GOODING
t o= - - - - - - - - = = = = = = = m e = = - = - = - - Water Use = = = = = = = = = = - ~ - - — = = = = = - - = - - - - - - -+
Code Description Period From Period To Diversion Rate Diversion Volume
19 - FISH PROPAGATION 01,01 12/31 29.400
+ — Total Div. Rate - + + — Total Div. Volume - + + — Total Consumptive Use - + + - KW Usage - +
29.400 0.0
+ = = = = = = = = = o I Tm T o oo o o= T — = = — — Place of Use = = = = = = = = = = = = = = = = = - = = & & = =@ = = - - - - - +
Twn Rng Sec Tract Lot Acres Code Description County
09s 15E 10 NE NE 1 19 FISH PROPAGATION (47) GOODING
09s 15E 1o NW NE 2 19 FISH PROPAGATION (47) GOODING
09s 15E 10 SW NE 10 19 FISH PROPAGATION (47) GOODING
09s 15E 10 SE NE 9 19 FISH PROPAGATION (47) GOODING
Total Acres:
+ — — Diversion Means - CONCRETE HEADWORKS, TWO 42" HEADGATES, 7'X 4’ CONCRETE CHANNEL

+ - — Non-Irrigation Use — FISH PROPAGATION/COMMERCIAL HATCHERY

+ — — Other Rights for Same Use - 36-02680, 36-07167, 36-04032A & 36-04032B



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 08/27/92 17:35:56

(OD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R36-04032C Prefix Translation: RESEARCH

SEE NO. 36-02680.

+im s = = — - ’r/f/i/; = Remarks = = = = = = = = = = = = = = = = — — — = - - - = =g - === %
& ~
’
L)

+ == e = = S T ST R el Eroeme mmomm e e - = = = = 0l1ld Water Right Numbers = - = = = = = = = - m = = = = = - = — == -+
No 0ld Water Right Numbers Found
o
+ = = = = = - = - = s = s - s = s - e = e === — — = Conditions of Approval = = = = = = = = = = = = = - ~ -~ =~ ~ - - - = bl — = = =t
No Conditions of Approval found. 3 =
- <
+ — — — — Decree Plaintiff - - - + + — = - - Decree Defendant - - - + + - Dec}ée Date - +
00/?9/0000
R - - = = = = = - - - - - - - - - - - - Comments— — = — = = = = = — = = = — = = = — — - - - - - - - = = = = +
Date: 08,/27/1992 User Id: SHAFF Subject: CHANGE TO DISALLOWED
REVIEWED USGS DIVERSION MEASUREMENTS TO DETERMINE PART OF 40 CFS WAS DIVERTED UNDER PERMIT APPROPRIATION 36-02680.
Date: 08/27/1992 User Id: SHAFF Subject: COPIED FROM REMARKS
FACILITY VOLUME 696,960 CU. FT. . USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW IS LIMITED
TO A TOTAL FACILITY VOLUME OF 696,960 CU. FT. COMBINED RIGHTS: 36-04032A, 36-04032B, 36-02680 & 36-07167.
THE COMBINED RIGHTS LISTED ABOVE ARE ALSO DIVERTED THROUGH THE POINT OF DIVERSICN DESCRIBED ABOVE.
+ — — Audit Fields - - +
08/27/92 SHAFF
+ == = === - = = = - - - = = = = = - = - Adjudication Rights Dates and Flags Area — = = = = = = = = = = = = = = = = = = = = = — 4
Court Report Filing - 00,/00,0000 Field Inspection Made - 04,/30,/1991 Civil Case Number - 39576
Objection Filed Date - 00,/00,/0000 Field Inspection Flag - 0ld Case Number -
Response Filed Date - 00,00,0000 Verified Date - 00/00,0000 01ld Judicial District -
Claim Received Date - 10/11,1988 Last Amended Date - 00,/00,0000 Temporary Right - P
Receipt Number - C002870 Water District -
POU Ownership Flag - Y Federal/state Indicator - S
Name Connector - Presumption Flag -

Notice of Error Flag -

/“,,

@/7»7 1 sl



MEMORANDUM

DATE: August 27, 1992

TO: File #A36-04032A, A36-04032B, A36-04032C & A36-02680
FROM: Don Shaf££2%gﬂ

RE: USGS Measurement Records/36-8597

U.S. Geological Survey measurement records found in application
file 36-8597 prove noteworthy. The measurements contradicted the
amounts and, in some cases, priorities, made by the claimant. A
copy of these measurement records are in the file. Although this
file shows some development occurred with the 1926 appropriation,
the measurement records noted herein show a diversion not
exceeding 10 cfs during the period from March, 1950 through
December, 1958. For this reason, the amount of water for the
1926 appropriation under A36-04032A is recommended as 3.54 cfs,
the largest recorded measurement thus far shown earlier than
April 11, 1955.

The first diversion to exceed 10 cfs was recorded on January 16,
1959. To acknowledge this appropriation, claim 36-04032B is
recommended with a January 16, 1959 priority date and a diversion
amount of 7.06 cfs.

The USGS measurement records do not show 40 cfs being diverted
until after the application for permit in 1966 was filed.
Consequently, claim 36-04032C is recommended for disallowal in
deference to the balance of the 40 cfs being appropriated with
36-02680. The field examination confirming the beneficial use of
water under 36-02680 showed a total diversion rate of 90.3 cfs.
Although the License was issued for this amount, this claim is
recommended for 79.7 cfs for a total appropriation under this
right and the two earlier rights of 90.3 cfs. Correspondingly,
no change is recommended today for 36-07167 that culminated the
total appropriation of 140 cfs to that date.

The measurement records from the USGS were a part of the folder
36-8597 in a file jacket titled, "Exhibits, Hearing Notes,
Hearing Tapes, Roster of Attendance".



MEMO

TO: File A36-4032A, 4032B, 4032C
FROM: A. Lynne Krogh-Hampe

DATE: June 10, 1990

RE: Changes in "R" record

The following changes were made from the "R" records dated
5/29/91 based on the state office review:

1. Condition RO09 was deleted; this will be covered by a
general conclusion in the preamble of the report.

2. Diversion volume was changed to show diversion volume
to nearest tenth.

3. Combined use remark was deleted; the rights are not
supplemental, and the diversion volume for each right is based
solely on the diversion rate for each right.

4. Basis of claim changed from statutory claim to
beneficial use. Statutory claim is not a basis for a water

right; it only designates a type of document in the water right
database.



MNEMORAKDUM

The Tish & Gazm=2/ITPT0 hatcherv diversicn was 108 cis.

Both the Rim View and IPCO regulating headgaitaes 2t "the wall® ware
Tu3l open and clszxr of thes water su~Fzce. 23] watsr goi;g Througha
The wall hsadgate was being diverted at the wing dam fto the I2CO
haztchery.

Tish & Game emvplovees at the hatchery indicatsd that their
determination of flows over Rim View’s weirs haid »e=n based on
TS2R standard weir tables.

Stumm=ary of meesuremsntits:

¥est % Rin View wes:t wair: i.17 30.81=% 77 Suppn. Ract
Zast % Rir View west weir 0.57 23.12% 7’ Surp. Ract
Rim Vi=aw ca=nter welir: 1.335 70.14% 1C.Zf SuTD. Rt
Tish & Garws/lancdicn ditch: 0.87 10.¢0 £7 Civp. Wair
Tish & Garp=2/I>2C0 h=atchervy i19s8.0 2mnrsarfrecordar

* Q valuss frcom 3/22/88 rating tadble corrsected for approach
valocity.




