
Form l.lo.42-t,tog (2) a 1/u

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASTN WATER SYSTEM

ocT 0 ? 1988

Deprfrnett of Wr Bcsoursos

Please type or print clearly

1. Name of Claimant (s)

Mailing Address

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUM
ldent. Number
Date Received
Receipt Number

o4

000 L
ovoa

NOTICB OF CI,AIM
TOA

WATERRIGHT
ACQUIRED UNDER STATE T.A.W

Rim View Trout Company Phone bOS ) 344-7 7) 1

1 ?o1 Vi sf a Arrenrre ^ Boi se Tn ziP 8370c

2. Date of Priority (Onty one (1) per ctaim)
L951"

n- $r^,,* ^- nr^;- rr^- z6 !.,2.
3. Source of water supply (a) Niagra Springs

which is tributary to (b) Snake River

4. a. Location of existing point of diversion is: Township 9S Range 15E Section L0 
,

NE 
'r /4 ot NE 

1 /4 ol 1/4 , Govt. Lot, 1 8.M., county of Gooding

Additional points of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 1/4 ot 1/a d _1/4,
Govt. Lot 8.M., County of

ending point is: Township Range Section , _'t/4ot 1/aot

1/4, Govt. Lot _ B.M., Gounty of

5' Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, pumps, pipelines, Headgates , Etc),including the dates of any changes or enlargements in use, the dimensions of the'diversion works as
constructed and as enlarged and the depth of each well.

iri



6 Water is claimed for the following y..rrposes:

For Fish propagation purposes from

Domestic

Irrigation

(both dates are inclusive)

Jan. 1 to Dec. 37

(cfs)

amount 1"4.5

(acre feet)

or

or

or

1
For

For

For

purposes from Jan. 1 to Dec. 51 amount

purposesllsm l{ar. 15 to Novj_-!L amount 4or
purposes from to amount

7. Totalquantity claimed (a) 15 .0 (cfs) and/or (b) (acre feet)

8. Totalconsumptive use claimed is 42 acre feet per annum

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number oflivestock Etc.) pi str oronagati on-Domest c-see rks bel
10. Description of place of use:

a' lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.b' lf water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. Se-e instructionsior standard svmUors.

Total number of acres irrigated

11 ln which county (ies) are lands listed above as place of use located? Goo 1ns

12. Do you own the property listed above as place of use? yes No
lf your answer is No, describe in Remarks below the authority you have to claim tnis-watir right.

13. Describe any other water rights used at the same place and for. Lifcenses No. 5544S/56-2680 and No . 36-i1{Z 
-i"u 

o*"
the same purposes as described above.
ed by Rim View Trout Co. and

TWP RNG sEC IrE 1/4 NW 1/4 sw 1/4 sE 1/4 Totals
NE1/4 Nu1 14 su1 /1 sE1 /4 NE1 /4 Nu'.l/4 su1/4 sE1 /4 NE'l/4 rul/4 su1 /4 sE1 /4 |tE1/4 xu1/4 st,1/4 sE'l/4

9S 15E 10 GL1 GLz GLlC c,Lpg

lrrigr tion su 3, 5ri 3Lz
L4

Htn Htll HF.T) HID

or None ( )

"t?olh?*,"?[.,.h" same place but for separate uses.

The water use was d for use for 2 I ofom

Last Name

shop.
later ch

ldent No.

S

Copies: Wite -State, Yel!ow-Claimant

e

lYrlV la

JAN 2 I 1993



Map ;l Prcject: show clearly the po

$t;ale. z inches equals 1 mile

/. -.verslon, place of uso, $octlon numbor, hurlp, and range number
. ., .i1;:,"-

.:ri i'; i riJi* i Li oi ;*' --

,.tAN'2 B 1993
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i5. ' tsasis of Claim (check one) Bv,reficial Use X Posted Notice -,c€rse permit
Decree

lf applicable provide IDWR Water Right Number 36-402?
Court-_----
Plaintiff vs Defendant

Case Number Decree Date

16. Signature (s)
(a.) By signing betow,
"How you will receive

For lndividua
and correct.

l/lffe acknowledge that lflVe have received, read, and understand the form entitled
notice in the Snake River Basin Adjudication.,, (b.) lfrve do 

- 

do not X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

ls: I do solemnly swear or affirm that the statements contained in the foregoing document are true

Signature of Claimant (s) Date

Date

For Organizations: I do solemnly swear or affirm that lam President

of Rim View Trout Company
Title

Organization
, that I have signed the foregoing

Rin View Trout Companydocument in the space below as President
of

Title
Organization

and that the statements contained in the foregogg

Signature of Authorized eg"nt(-

document are true and correct.

Title and Organization

Id

Ada

Ddte October Z,19Bg

State of ldaho/or

County of

)

)

)

ss.

Subscribed and sworn (or affirmed) before me this

SEAL

day of 19 s8

Notary Public

Residing at

My Commission Expires

Please Print Name
17. Notice of Appearance:
Notice is hereby given that l, will be acting as attorney at law on behalfof the claimant signing and that notices required by law to be mailed the director to the claimant signing aboveshould be mailed to below.

Signature

7

Address

Date /o-
o, r i'J ;tiLJ F-i Li ar ;';

.ta[l 2 I 1993

Last Name

7- 88

ldent. Number Copies llhite-State, Yel low-Cla im an t



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF rDAHO,IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

Ident.
Date R
Receip
Rece iv

NOTICE OF CLAIIIT TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Numbe r :
ece ived :

A36-040328
9 /0L/teB

c002869Wt No:
ed By:

L. Name:
Address:

RIM VIEW TROUT CO.
13 01. VI STA AVE .
BOISE, ID

DEC 31, Lg5l_

L/4 of L/4 of t/4
NE NE

83705

trib. to: SNAKE RIVER

208-344-732L

County
GOODING

(or ) A. F.A

Acres
3.5

2

3

4

Date of Priority:
SouTce: NIAGARA SPRING

Point of Diversion:
Township Range Section

09s 15E 10

Pu rpo se
IRRIGATION
DOMESTIC
FISH PROPAGATION

Lot
L

5. Description of diverting works:
CONCRETE HEADWORKS, TiUUSS, DIRT AND ROCK CANAL, PIPES

6. Water is used for the following purposes:

From
03/L5
or/ot
0t/0L

To
LL/t5
L2/3t
L2/3t

F.S
0.400
0.100

14.500

c

7. Total Quantity Appropriated is:
15.000 C. F. S. ( and/or )

8. Total consumptive use is
9 . Non-i rrigation uses:

r{/rr sH PRoPAGATTON, D/2 HOUSES ,

l- 0 . P1ace of Use :

A. F.A.

42.0 Acre Feet per Annum.

OFFICE & SHOP

Township Range
09s 15E

t/4 of L/4
NE NE

Section
L0

Lot
L

Use
IRR

Date z 02/L3,/89,

'; ""il-'tu'iit"""'""lo'o 
? t 1gg3

A36-0 40328 Page 1



10. Place of Use: Cont,inued

Township Range
09s L5E

Section
1_0

of L/4
NE
NE
NE
NE
NE
NE
NE
NE
NE
NE
NE

UEe
DOMEST
FI SH
IR.R
DOMEST
rI SH
IRR
DOMEST
FI SH
IRR
DOMEST
rI SH

Acres

3.5

3.5

3.5

t/4
NE
NE
NW
NW
NW
SW
sw
SW
SE
SE
SE

tLO
I
L
2
2
2

L0
r.0
r.0

9
9
I

Secti.on Acres r.4.0

r_4.0

1l..

L2.

L3.

TotaI Acres

Flace of use in counties: GOODING

Do you own the property listed above as prace of use? yBs

Other Water Rights Used:
36-02680, 36-07t67, DTFFERENT USES

Renarks:
ITEM 9 ABOVE: TTTE 1.951. PRIORITY FOR .1.0 DoMEsTIc U$E oRIGINALLY
COVERED USE FOR 3 HOI{ES. THE WATER USE WAS LATER CHANGED TOR
usE FoR 2 HOMES AND AN EI{PLOYEE CHANGE ROOM, OFTICE AND SHOP.

BaSis of Claim: BENEFICIAL USE

Date: 02/L3/89

L4.

15.

... . ., :='l l i1,. ,, ' . I

i, i' q/i:'*')f ll-ivi;*r

lAu 2I $93

A36-040328 Page 2



I
L6. Signature(s)
(a.) By signing below, r/We_ acknowledge that t/we have received, read andunderst'and the f orm entitled 'rHow you witl receive notice in t,he'Snake RiverBasin-+djudicatiot't. " (b. ) r./we do _ do not wieh to recei*t" ana pava small annuar fee for monthly copieil6E the docFE-sheet
Number of attachments:

For Organizations:

I do solernnly swear or affirm that I am
Ti tte

urganxzaffi ' that r have signed the foregoing
docunent in the space below as

of

of
and t,hat the JlltS*""." contained in rhe

o rgani zati on
foregoing document are true and correct.

5 r gnature or Authorized egent

Ti tt e and Organization

DaEe

State of ldaho
ss.

County of

Subscribed and sworn (or affirmed) before me this _ dal,

of t9
ot,ary Puhlic

Seal
Residing at
My Commission Expires

Dat,e z 02/L3/89

riiiururiLts-t-.;

A36-0 40328 Page 3

jAN 2I p93



!{R28l0NP
ioD-25)

IDAIIO DEPARTMENT oF Ii'ATER RESOURCES
WATER RIGHT CLAII'IS PROOF READING REPORT

OL/27/89 00:12:32
Page 1

+

Vrat.er

{---
Right Nunber 3 5-o4qd*iti

Last Name

Adj. Flag Translation:

+-FirstNane--+

+
L7

Regi on +

+

Standard Vtater Right Nunber

1 - 2901 rDAso sT
2-
3-
city- BorSE
Phone -

Stage

OId (D) Nunrber

state- ID zj-p- 837A2

St atus

598.9

+

Lot RFlg

+ Addres s

*I* C - CURRENT OWNER **i
RII'T VIEI{ TROUT CO. INC.

+

+

+

09s

+-
Twn Sec

10

+

++

Priority Date
0 6 /oL/t926

- - Point of Diversion
county

(47 I GOODING

Period Fron
Water Use

Period To

03 /Ls
0L//OL
0I //oL

Total Div. Capacity

+
STATUTORY CLAIM

Tributary
SNAKE RTVER

Strean Index (BIank if no Index code)

2"12 . O

Diversion Rate Diversion Volume

+-
s- + +

+

+

+

+

+

--Source--
NIAGARA SPRTNG

-tr".t- -

NE NE

Description

IRRTGATION
DOME STI C

FISH PROPAGATTON

LL /L5
L2 // 3L
L2//3L

0.400
0.100

39.500

+

+
Rng

15E

Co de

01
43
t9

TotaI Div. Rate
40.000

Twn

Total Div. Volurne ++ ++ Total Consumptive Use KW Usage

Decree Date
0o/00/0000

++

+
SecRng

158

Tract Lot

NE NE 14.0

Total Acres 14.0

PRIORITY DATES 5-1-1926 OF 1.0
6-I-L962 0F 15. cFs.

- - Place of Use
Acres Code

01

Descripti.on

I RRTGATTON

Rena rks
cFs;5-1-1951 oF L5- cFs,. &

county

(47 ) cooDrNc09s 10

Diversion l.Ieans -

Non-IrrigaLion Use - D//3 HOI"IES.

Other Rights ior Same Use -

)jt

,J-
,i
.*

:-)

{;

( Tdfcn

@
Fr-z4

++ Decr:e PIr!nttEf

- - Conditions of Approval - -
No Conditions of, Approval f,ound

++ Decree Defendant + +



!il(2810uP
roD-25)

l{ater right nunber - 36-04032

+ - - Microfiln Rolls -
+ - - Audit Fields - O2/tL/85

IDAIIO DEPART!,TENT OF WATER RESOURCES
WATER RIGIIT CLAIMS PROOF READING REPORT

Adj. flag translation: standard Water Right Number

05/28/88 coNvERr

0L/2'l//Bg 00:l-l:J2
Page 2 .

lfater Rights Dates and FIags Area +

Proof Due Date
Approved/Denied
Proof ltade Date
Start Work Date
Ord6r Shon Cause -
Licensed Date
Decree Date

00 //OO /O000
00 /o0/0o0o
00 /o0 /o00o
AO //OO /OO0O
00 /00 /0000
0O //00 /OOOO
0 0 /0o /00o0

Field Exam Made -
Protested Date
Searing Date
Verified Da!e :
Receipt Nunber
Appl Received

00 //00 /0000
00 //00 //0 A0 0
00/00/oooo
0 2//tL/19 85

0O//00/0OOO

FieId Exan Fee
Slran FalIs
TeDporary Right
DLElCarey Act
$rater District
T ran s fe r/Anended

P

.-l

,l.J cr)
ttur Ctt

i{ Ct
,'^r cl
.'Y' =;"< 4.t

5



,"
9/.22/l9BB.:.
CLAIT.IANT' S NAHE

DATE RECEIVED

SRBA CLAIMS RECEIVING CTIECKLI{

CLAIM IDENT. NO.

cK # /8OS AMouNr $ 4-) 9 *

4ry 4z yEs

Z
NO

1

2

. Is the name and address complete vlth zlp code?

. Is a prlorlty date entered?

(b) Is a trlbutary to entered? (lf requlred) . . N/A _
Is the legal descrlptlon of the p.d. sufflclent? . ,

Is there a descrlptlon of the dlvertlng works? . .

Are-the w4ter Uses approprlate for thg form? The short forn ls llmltedto {oryestlc and stogkiratbr uses wtth dtrict dtveislon; - [ii'.'clatm;"ifi;ilnclude storage or lnstream stockvater muii ule-ionf--forii.- -;* . . .

Is the perlod of use lncluded?
Is a quantlty clalmed for each use? . .

Isatotalquantltyclalmedentered? . . i r . .

If requlred ls a consunptlve use entered? . . N/A

. N/AIs the consumptlve use correct? . .

Are the non-lrrlcatlon uses llsted nroshort form, and ilore than one domistlcshlp qust be stated. If not under slnmust flle a separate clalm. See AdJud

tt4

Is the vater use exempt from the Permlt requlrements, or tf lt ls not
exempt, has a Permlt been aDDroved or a Lliense lssued?- -A Permlt ls requlred:' (1) for groundvater developed after
Harch 25, 1963 (excepi slnsle fafrllv d6mestle arrd stockwiter vells uslnqless than 13,000 cpd), or (2) for sirrface water develoned after
May 20, t97l' (exc6bt-for ldstream stockvater). USE CARE IF CLAIH IS
RBTTTRNED. REFER T0 ADJUDTCATTON HEHOS_*_ t (ApJ_. _g!:4M$lApplrc^rroNs)AND * 9 (RBJEC:TION OF CIATHS). EXPT,ATN IN COHilBNTS. . .

3. (a) Is a source entered? .

4.

5.

6.

7,

B.

9. r

zz
_...
.-1-Z
7
Z

Z
_z

z
Z
-t'

pe

EI

Iy
e

If thls clalllstedr slng
rshlD. each
Hemo'# 4.

7
1s

m ls on thele olrner-
householdovne

t lon
Is (are) the place(s) of use entered?
Is (are) the county(tes) entered?

Is the ownershlp of p.u. checked?

Are other vater rlghts llsted or rfnonerr checked?

us
le
ea

10.

11.

12.

13.

L4' 
tf;":;lHl["$r iFE,'Efl?f,[ilti'isl'hlflf Il]E 111ifr"il,:"does 

not own

exprarneolntneremarl(s.) . . . . . r N/A
15. Is the basls of the clalm checked? . r

16' 
ti, llfi i*elu,;igi"f ,b{h:h:dlft*frtl,r,,sntnl? illfirilHilli"li*figt'?or if an orsanlzatlon ls the clailirant, is-ine oiginiiiti;fi";ig;blockcomplEte?) ; .--. : . .

Ilas the claim been slgned, sealed, and dated by a notary?
rs the fee enclosed correct? , l4r .14{ r,t?

",i!*?rEla*t,# knfitl,"t"Efi :ilt:lllfl '.:"'.rrght: h?" :h". N/A
Should thls clalm be reeelpted and data entered?

prla te?
he clalm,
a ture

',,",,'l|r f#i'

Commen ts:

Clalrn ehecked bv:
JAN 2



1

@
t^I. F. RIN6ERT
F.CI. BfiX ?773

BNISE

A:36-Q7L&7
l,{, F. RINfiERT
F. B. Btrx ?773,

BOI:JE

A!:4-Ol6130
hI, F, RINEERT
F,'J. FtrX 1773

BI]ISE

A!r6-t146339
td. F. RINGERT
F.ff. EtrX 2778

F']ISE

436-04r133C
W.F. RINEERT
P.ff. BEX 2773

BfiISE
436-t17735
W.F. EINGERT
F.0. BBX :t77n

B']IgE

A!r/3-fi365p
hI. F. RINIJERT
P.0. FfiX ?773

BfrISE
A:36-{r7rlrl4
W. F, RINISERT
P.fi, Br:rX 77713

BI:ISE

Air6-101355
I.J. F. RINISERT
F.fl. BBX t77i1

BI:'ISE

436-$7EOCt
W. F. RINEERT
F,CI. BCIX ?773

In S37tl4

In fi3701

In !337{,1

Ift E:37t14

In s37CI4

In F:3701

In F3701

In s37{rt

Itr F37CI1

A36-07731
W.F. RINSERT
F.B. BfiX 2773

BItIgE In Er3701

., ,,,::: I i i.

r",rJt'tLJt-lll"lr;;BfrIEE In Er37(lt
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Sto.te of ldoho

t/iPARIlv{ENT OF VAI '.R RESOURCES
Southern Region, 222 Shoshone 5t. Eost, Twin Folts, ldoho 8c30.t (206) 734-3576

CECIL D. ANDRUS
Govemor

R. KEITH HIGGINSON
Olccor

18-Jul-1990 13:51

A:3*.-(rTCrBtl *
bl, F. RIN'iERT
F. F. BBX '277;1

BI:I I EE ,g gg7rtl

Al1en Merritt, p.E.
Water Rights Supervisor

*See Attached pages for Other Water Rights

RE: Field examination of a water right crairnedin the Snake River Basin edjudiiation
Dear Counselor,

The field staff of this agency may need to conduct water rightfield examinations of youi clientis water right 
"iuirt=l a"iirgtl: coming season. Tha field examiner may b6 visiting yourcrient's property to obtain information necessary to verify thewater use

rf a field exam is necessary your crient wirl be contacteddirectry about the examinatl.oi unless you contact us otherwise.rf you wish to aceompany your client al the tirne of any fieldexamination, or if you have any questions regarding the fierdexamination, you may contact tlii office.
S i nce rely,

il-rh;*

'''""Jt'iL-,."o'-' '

JAN 2 I 1993



''ote of ldoho

DEPARTMENT OF WATER RESOURCES
southern Region, 222 Shoshone 5t. Eost. Twin Fotts, tdoho E3301 (2os) 734.3578

CECIT D. ANDRUS
Govcmor

0ctober 3, 1990

i.l :j ti * ii ri i-j :'i l,: iri
.i: .i.1.i . r r. { Ll "i r.,il, i':. i'l i : ..

', ,t.i *, " i I : i:r'" -n il i.i l:
i. .,r 1.

R. KEITH HIGGINSON
Dlector

'1j; a'r i i:,' i..'

Dear Clai.mant(s):

rn the past you submitted the elairn(s) identified vith the number(s) shovn aboveyour name and address at the top of this retter. you indicated on the claim(s)that the basis for establishing the r"t".-rigit,<"1 
"." 

g"r,.ii"iar u"", meaningthe water right ltas not previously 
"ontirr;;'il a decree, vater right ricense orpermit before you filed the claim(s). - -J

The purpose of this letter is to request evidence-supporting the prioritydate(s) you have craimed. The enclo;J p;r;;i". a"""tibes vhat this means.llhile r encourage you to read all of t[.'p"f,prli",, r direct your attention tothe rlght-hand half.of-the pampnret aiier"yol"Jp"n rt. There you wllr flnd tvosections: vhat Kind of Evidence is Requir"ar.i'ra some Examples of Documentsvhich May Be Evidence of the Priority date. 
-'rnl"" 

sections telr you vhat rnustbe submitted' The other sections.t"it you vhy the eviden"" i"-n"cessary andwhat the consequences of not submitting tt" 
"uia"nce cour_d be.

Please submit the requested evidence by November 1, 1ggo. IJhen returning to theDepartment please reference all documents witir-lir" claim(s) identifieationnumber(s) listed above.

rf you have questions not addressed by the pamphlet or need other technicalassistance, please feel free to contact thi; oifi"". For 
"a"i"" on your vaterright(s), please contact your attorney.

Since Yt

Herritt, p.E.
llater Rights Supervisor

Enclosure

e

; r . i i:J ; l1.,a$" i d*t o; l--i:,.i

.tAN 2 I 1993



TNTER.DEPARTMENT MEMO _ |

eaon /,2't+.u- /L L"*j o^r= 7t/zt 1a )

TO frG) 4>L- 0463>B) L ., fug( -tct(/1 -8"*/ /*tYy'
3UTJECT

t7,t/ Z;"* r' / . fuba*./ t4gn* .rQL fr 11 ?.- /. *a

&-qh- / ta rL trq-q* &* n-{o -

rvii'i;fiOFll-hfrEU

JAN 2I 1993
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Ringert, Clark, Ilallrlingtok^##5, Christenson & Ifauftnan
WILLIAM F. RINGERT
D. BLAIR CLAFK
ANPFEW M. HARRINGTON
JAMES G. REIO
JEFFREY R. CHRISTENSON
JAMES P. KAUFMAN

LAWYERS

October 31, 1990

599 WEST BANNOCK STREET
P.O. BOX 2773

BO|SE, |DAHO 83701

TELEPHONE (2OA) 342-459t
FAX (20A)342-4657

OAVID HAMMEFOUIST

SAMUEL KAUFMAN (1 921 -19A6)

Mr. A1len Merritt, P.E.
Water Rights Supervisor
Idaho Department of Water Resources
Southern Region
222 Shoshone St. East
Twin Fal1s, Idaho B33OI

Dear Mr. Merritt:

This is in response to
regarding the above mentioned
adjudication. A copy of your
identification.

mEirrlEiltVtl
NOv 1 1gg0

{)epartment r:f liiater Rssriurces

S';utheri'r R*giari fiffire

your l-etter of October 3, I99O,
claims in the Snake River Basin
letter is attached to facilitate

Re: Snake River Basin Adjudication
Cl.aims Nos. O4O32B t O4O32Ct 1O8l_9

I spoke by telephone with Loren Hol-mes this morning and
indicated that other pressi-ng matters had made it impossible for
me to accumul-ate the necessary information to respbnd to your
request. I have discussed briefly with the claimant, Mr. Earl-
Hardy, the type of information we wil} need, but some additional
time will be required.

Mr. Holmes indicated that we could have until December 1-,
1990, to submit the requested evidence. unless r hear from you
to the contrary, I will assume that evidence furnished by that
date will be consj-dered timely.

Yours very truly,

W. F. Ring

WFR: am
Encl-osure
cc: Earl M. Hardy

' *-"') {" 
i $"t ' 

0 ""

' "'lhN 
? t $9i
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Stcte c'f l, .; ho
0CI o i lgs$

*}il$:ARllvjr*},{T {}il {,i.iilR RF::*uit,{r-i
:.C;.ith,,,ffi RegiOn, ?l? Shoslrone jr. [ost, 'irvin lnils, ltich, gXan{ (?[S; ,.]4-_157S

CtCtL D. L.!rDRU5

Governor

0ctober 3, 1990

S i ncer

fl. KfltH t{lGGlNSOh{
Dlscor

Dear Claimant{s):

rn the past you sLtbmitt'''l the clairn(s) identifi*,tl vith the number(s) sli,.vn aboveyour name and address at the top of this ]etter. you indicated on the cJ,aim(s)that the basis for establishing'the 
""r".-riini<"t vas Benefi"iur u"u, mea'ingthe vater right vas not previously confi;r;;';; a decree, vater rigirt license orpermit before you fired ihe craimis). -- -J o usLrs=, waLer

The prrrpose of this retter is to request evidence-supporting the prioritydate(s) you have claimed. ?he enclo*"a pr*ptriet describes what this means.l{hile r encourage you to read all of ir.'""p"[prri",, r direet your at tention tothe right-hand half .of -the pa,,rpitret-.ii"r'ioI"ipun it. Ther..: you wlrr flnd rvosections: vhat Kind of Eviienl: t: RequirLJ, 
""a some Examples of Documentswhich May Be Evidence of the Prioritv n"i".-'til""" sections telr you vhat nustbe submitted' The other sectioiis.tuir you vhy-the eviden"" i"-n""essary andwhat the consequences of not submitting the evidence courd be.

Pl-ease submit the requested evidence by November 1, 1990. vhen returni.ng to theDepartment please tef".en"e arl docum*nr" 
"ii[ the claim(s) identificationnumber(s) Iisted above 

Lg wr Lrr

if y6u iiave questions not aridressed by the-pamphlet or need other technicarassistance' please feer free to contact this oif1"". For-rari"" on your vaterright(s), please contact your attorney.

0403 2B , 01r03 2C , l0B l9

c

A en Merritt, p.E.
Uater Rights Supervisor

Enclosure
A 4':rl . ^ !i r lltvJi

,,,. :i..-./, li.iI ir,.,,t ;r:''""
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Ringert, Clark, tlarringto*t^###, Christenson & Ifaufman
WILLIAM F. FINGEFT
D. BLAIR CLARK
ANDREW M. HARRINGTON
JAMES G. REIO
JEFFREY R. CHRISTENSON
JAMES P. KAUFMAN
LAURA E. BURHI
OAVID HAMMEROUIST

LAVt/YERS

November 30, 1990

599 WEST BANNOCK STREET
P.O. BOX 2773

BOISE, TDAHO 83701

TELEPHONE (2OA) 342-459r
FAX (2Oe)342-4657

SAMUEL KAUFMAN (1 921 -1 986)

Mr. Allen Merritt, P.E.
Water Rights Supervisor
Idaho Department of Water Resources
Southern Region
222 Shoshone St. East
Twin Fal1s, Idaho 8330I

WFR: am
Enclosure
cc: EarI M. Hardy

filj tE iU ii i] \}i ijl iXi

ll[:0 "" 3 1gg0

lllli: I i'f rir i:l t i i f !ii;l1i:i' i'l :t:iir l t i: rr:,i

il:i:,ii:rii ti lir::ii'11; i;ii1311

Re: Snake River Basin Adjudication
Claims Nos. 04032B, O4O32C, l_08i_9

Dear Mr. Merritt:

Mr. Hardy advises me that he has personal knowledge of thewater usage supporting the l-951- and L962 priority dates under theabove rnentioned claims. r am preparing an aitiaavit for Mr.
Hardy and hope to have it ready for filing with your office latenext week.

. Finding evidence to support the Lg26 priority date wilrrequire the examination of some of Mr. Haidy,s ora businessrecords, and we have not had time to make that examination.

The one item that we have located thus far is an Agreement
and stipulation between Rim view Trout company, rnc., ana rdaho
Power company, made in L966, in which rdaho power acknowledgesthe priority of 40 c.f.s. of water of Niagra springs as belngvested in Rim View. A copy of that Agreement ana stipulation i;
enclosed.

We are attempcing co locate wicnesses who have i<nowledge ofthe facts establishing the L9z6 priority, and wirl furnisli youadditional inforrnation as soon as we can bbtain it.
Yours very truly,

' r" ki-r "i';''

W. F. Ri

.t*.i.I 2I 1gg3
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IN TFIE I'{ATTUIT Of' I:IPPL-LCITTION NO
41095 F'OIT PETiI'T]:T []Y IIIPIVJ:UW
T'IIOU'I C:OMPAI{Y, l.}ic. T(J /iPFROPRIT\TIi
100 CFS Of' WATLllt t'ltoll I'iIAG/r.ttA SPRII{GS

AGRt;El4ENT irl,lll,9 L'1t, L, l,r\TIOI'l

)

)
)

)

)

. WHEREAS, Rimview Trout Company, Inc., has hbretofore filed
Appl.ictrtion No. 41095 Ior 100 cf s of water trorn lrlia,L,rrcr Sp:rinqs

to be used f:or r -r-slr prol)agatiorr purposesl anci

' : WIIL)RE/rS, the Idaho Power Company tras f ilecl a protest wi-tlr

the State Reclarnation Engineer against the alIowing. of said

Applicatjonl anrJ

WltEltE/i5, the idutro Fower Cornpirny is tirc ovrrrer ()J {-lrc .i-lnd

ulron wlij.clr I'liag.rra S1:r.r:inqs is l.ocatcci, arrrJ Iciaho [)owei' Conl[)any

has.'henetu-tore f iLed Appllcation Nd. 4}tt74 for 152 cf s of water

from Niagarar Slrr:ings Ior use j-n the f islr hatche.ry ttrat it h;rs

constructedl and

WIIERE/'rs, Ri-nrvi-er.", 'i'r--ouu comp;erny, rnc., now anrJ fur sev<:ra1

years past'has d-i-verted and uscd a1;proxim.rtely 40r cf s of vrater frum

Niagara Springs, and in m.rking its Application No. 41095, Itimview

T'r'out cc>nrpany, rnc., is seekj-lrq to increase its vrater rir;lrt to
a tot-al o{ f00 cfs, inclucling therein the 40 gfs whicir it- has

bet:n diverbirrg rtrcl using for fj.sh propallation ptrrposes J:<-rr several

.yeer!; and r !.

VJllltltEAS, certain dif f erences have arisen between the ldaho'a
Power C,tnrpany anrJ t-hc Rimvicr,l 'J.'r:out CornJltrny, Inc.r: c:r)ncr.,r:rr_i.ncJ tlre
right of tlre Rj.rnvj-evl '.t'rr;ut Corn1,;11.11', 1nt:., l-o ,,.:{lrand..i t.s cltr;r1

presently crossing the rdaho Povrer ConrJ:any property,. arncl also
conce::nLng the relatj-ve priorities to water rights between the
llj rnvfer'l Alr;.,-l i-.-tI j.t>tt .rllrJ l:lre ]-<l;rlr<-, l'ovrr-.[ .t-iulrrirlny Ayrlrf .i.c: ,rt.i-r-rrr; arrd

'l'lte l.lrr.rtic's lte:.rc:l--o havinc.l r.:or,rLl:1,:rrriscrcl the-i-r' <li.f -i:,.1L',-rr'r,raa*

I

, i'
1/ ',!,,/

"'i't-';1' '' 
"

il



.llt

i l. r. l .'Ll
r.l:i .1 :

regardj-ng these ancl al-j- oilrer j_ssucs over vrtrj.t:l-r

dr-sPrff:ei.,or4 the parlies ,intending !o, be Iega]ty
l{Ol,J, T,t-lEtili[,ORB, i,t .is her*by stipr_rlated i+nd

the parti.eu 1-lra.t::

they. i;1'.-c. n()w j-n

7\bound neleuy; 
i;.

defc{;-d between

" '- t:r :.
rr l '1... '

.tl 
.;

I

,.- 
tng Rimview Trout Company, Inc., in filinq its Application

No.41095 for 100 cfs of water from Niagara spElngs, is seeking -

a total alrproPr'-L;rtion of noL tci c>rceecl 100 cls of vrat.err.Lronr
Niagara Si>rj-nc;s , which 100 cf s .i nclucles therr:in t.he 4e c:f s r.rhich
Rimview is now, ai4ci has for some time been, diverting ancr usj-ng
l'n conjunction with its trout hatchery operatlon, ''6nd Rimview ;"

agrees that the additionar wat.'r appropriation herein souqirt over

-1 a.nci usecl by.caj-cl ll:lrrrvj-evr
will be linrite<i l.ly tire arnounl- of suclr l<l<jiLionaI aSrprotr;rj.at:ion wh-i_clt

Rimvi-ew can actuarly put to beneficiar use pursuant, to its Appri_
cation No. 41095.

II.
That t-ire 1;arl-ies iiereto agrFle between l-hernselves, for the

purposes of their llroceedi-ngs now before the StatE Reclarnati'n
Engineer upon I{imview Atr>plication No. 4109s, arrd upon rdalo power
company Application No. 4a874, that the following priorities
shal1 exist between the parties concerning thei-r applications and
appropriations of water from Niagara Springs:

., .,::rl,t. !'irst priority shall be to the 40
.: .i r^. r 

..

and used by Rimview frout Company, Inc.
cfs now beino

.J

J2' seconcl Priority shall be to r-d1ho'po*.r company for lr0 cf,s,
that beinq the approximate amount of rvater which rdaho power i.s
now putting to beneficial use pursuant to its Application No..40g74.. . . .:

,' .3.' Third priority shalr be to Rimview Trout company, rncr
for no't to exceecl 60 cfs of w;rt,:r btrsed ulx:,n its Appl:lcatir:n No.
41095, 1j-rnj-l-ed by Ure etctual amount oL sa.irJ 60 cfs rvlr-i_ch ttimview
stra1l actually tr:ut to br:nef icj arl ui;e.

':r'.; .',,
I

s:j;,t'"'
'\l; ,r

'.1

itt.'

diverted , ,

., 1 
.t.o I

3 :i 
t7z/ "l'?-;!. -



i

rrt

::

I .:. !.

4. F'ourLh prioriby shall be to fdatro Povrer Coml:any for tlre

42 cfs: which represents the balance of the water sought by the. ' 
..1i

Idaho Power Company under its Application No. 40874. .

III.

Concurrentl-y with the execution of 'ttris ..,gree,ne,il-, Lhr: Idaho

Powef Company agrees to execute a canal easement gran'bing to the

Rj-mview Trout, Company, Inc., an easement f or a canal to conducL,

up to 100 cfs of water: over a strip of lancl 1.0 feet on either
side of the center litre of the cxisting Ilinrvieur canal acrol;s ttre

Idaho Power Comperny proprerty, togetlrer vrith such addiLional area

as is reasorrabli' necessary for the movement of. equipment and

personnel in performing any construction wof,k and maintenance upon

strip.t,he canal to be rnaintai-ned and constructed within sqid 20 foot

fv.
' Based upon the foregoi-ng agreements, Idaho Power hereby

wlthclraws its protest filed against the Appllcation of Rimview,

No. 4IA95, ancl consetrt-s Lo the granLinq of a perririt baslcl ulron

said Application, subject to the conditions set out in this

trgreement "

V.

shall inure to the benefit

and assi-gns of the parties

el;ry of October, 1966

IDAHO POWER COMPANY

B
RTTEST: ,i/ice President

5ec ary

RIIqVIEW TROUT COMPANY, rNC

lL4cg
T res

re ary

This ;rgreernent

upon the successors

Dated Lhi-s 5Lh

of and be binding

hereto.

.., ( I
lti ":' '

t/ ['
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w
-:, #;i;v;;; i,"*ai;&"{ffi 5, . ;-4t"



Ringert, Clark, tlarringtok^#gl$, Christenson & Kaufman
WILLIAM F. RINGERT
D. BLAIF CLARK
ANDFEW M. HARRINGTON
JAMES G. REID
JEFFREY R. CHRISTENSON
JAMES P. KAUFMAN
LAURA E. BURRI
DAVID HAMMEFOUIST

SAMUEL KAUFMAN (1921-1986)

WFR: am
Enclosure
cc: Earl M. Hardy

LAWYERS

January 18, l-991

Yours very truly,

w. F. Ri rt

599 WEST BANNOCK STREET
P.O. BOX 2773

BOTSE, |DAHO 83701

TELEPHONE (2OA) 342-4591
FAX (2Oa)342-4657

Mr. Arlen Merrirt, p.E. itl lr l;:l ili ii !i/ il iiil
Water Rights Supervisor lllj i: r'':'j rr I i'j :'a it:i
Idaho Department of Water Resources
southern Region .li\N 2:1 1'i31
222 Shoshone St. East
Twin Falls, fdaho 83301 ii'r'i;iti;r';,lt ';l ,'...;' ,' '.i,;i.iiilil:;

l,t,:, ::i:i 'i i'itlltrill ili'iili:Re: Snake River Basin Adjudication
Claims Nos. OplO32B, "gE032C,,il&,081_9

Dear Mr. Merritt:
Enclosed is an Affidavit of Earl M. Hardy for clairns Nos.o4o32B, 04032c qnd 10819, which prease file i; the snake RiverBasi-n Adjudication and use in -your evaluation of the abovenumbered claims.

We believe the facts stated in the Affidavit, together withthe exhibits attached, are suf f icient to =,-rpport the j-951 and196? priorities._ !n fact, the material inaiiites trrat the 195j_claim actualry shourd have been for a t-950 priority.-'
we are still reviewing documents, searching for additionaldocuments, and interviewing prospective witnesser rilrr respect iothe l-0 cfs craim with Lg26-priority. r hope to be able to reportfurther to you on that clairn within the next two or three weeks.
Pl-ease contact me if you havematerial submitted with thi; Ietter.

any guestions regarding the

,,"'.''''-")\" 
i!'t " ""''

\ht{ 2I 1993
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l"R E tfr [ ii \': l! iil
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flt'tetl'tltl; r.:i f j',:jr,;..;;:,,'s.,.',-

$C":;, lli il i.l:r:r',,'l f :, i".*

Williarn F. Ringert
RINGERT, CI,ARK, HARRINGTON, REID,
CHRISTENSON & KAUFMAN, CHARTERED
599 W. Bannock, p.O. Box 2773
Boise, Idaho 837OL-2773
Telephone: (208) 342-459I

Attorneys for EarI M. Hardy

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF WATER RIGHTS TO THE USE OF
WATER FROM THE SNAKE RIVER
BASIN WATER SYSTEM

THE STATE OF TDAHO, EX REL.
A. KENNETH DUNN IN HIS OFFICIAL
CAPACITY AS DIRECTOR OF THE
IDAHO DEPARTMENT OF WATER
RESOURCES,

CASE NO. 39576

Petitioner,

-vs- AFFIDAVIT OF EARL U. HARDY
FOR CLATUS NOS. 36-04032B.,
36-O4O32C, AND 36-l_08l_9THE UNITED STATES; THE STATE oF

rDAHO; AND ALL CLAIMANTS To THE
USE OF WATER FROM THE SNAKE
RTVER BASIN WATER SYSTEM,

Defendants.

*
*
*

)

)
)
)
)

)
)
)

)
)
)
)
)

)

)
)
)
)
)
)
)

)

)

STATE OF TDAHO

COUNTY OF ADA

Earl M. Hardy,

says:

)
) ss.
)

being first duly sworn, on oath deposes and

' tjl'\sgt- 
r "

"'-'lo* 2 s $93

AFFIDAVIT OF EARL M. HARDY FOR CLAIMS NOS.
36-040328, 36-O4032C AND 36-108j_9 - page l_ a



I am the president and the majority stockholder of Rirn View

Trout company (Rin view). r acquired my stock in Lg76. Rim View

has filed Snake River Basin Adjudication Claims Nos. 36-040328,

36-04032C and 36-1081_9, among others.

The above numbered claims cover water rights which are used

for trout production, domestic, household and irrigation use at
Rirn Viewrs production facilities which are located on Government

survey Lots Lt 2t 9 and 10, in section 10, Township g south,
Range 15 East, B.M., in Gooding county, rdaho (the rrNiagra

Springs sitett) .

Although I had seen the production facilities at the Niagra
Springs site in L949, f,y first detailed observation of those
facilities occurred in l-950, when I went there to purchase trout
from Harlan schmeckpeper, who was operating the property and the
production facilities at that tirne. His brother, wayne

Schmeckpeper, worked with hirn and I believe was Harlanrs partner.
Attached to this Affidavit as Exhibit 1 is a photograph of

the Niagra Springs site which I received from another brother,
Milford Schmeckpeper, sometime after Lg76, in an envelope bearing
a 1963 postmark. Exhibit 1 shows the facilities that existed in
1950, and other facilities that were constructed some tirne after
1950.

rn the lower left center of the photograph a bridge on the
road across

of diversion

Ni-agra Springs Creek is clearly visible., ,,The point
rulit*'i iU{^ti.*l ji;* '

for the water servi-ng the Rim View I
JAff?'*'tbti' 

in

AFFIDAVIT OF EARL M. HARDY FOR CLAIMS NOS.
36-040328, 36-O4032C AND 36-10819 - page 2



l-950 was just downstream frorn the bridge, in approximatery the
same location that it exists today. Water was diverted into an

open ditch. That ditch went into a brushy area and apparent,ry

divided into two branches not too far from the headworks.

Exhibit 1 shows a pipeline in the reft center of the photograph,

or maybe two piperines. r do not recarl seeing those pipelines
and I do not recall that I ever walked that portion of the water

system. The system was changed before r bought my stock in L976.

r did observe the part of the open ditch that fed the
headworks of the trout production ponds shown in the upper reft
portion of Exhibit 1. A large bank of ponds extends frorn left to
right, approxirnately pararlel with the channel of the snake

River, which appears in the background at the upper portion of
Exhibit Lt and the other ponds extend armost at a right, angre

from the lower end of the first set of ponds, toward the snake

River.

Exhibit t- arso shows fish ponds in the upper right-hand
corner of the photograph. There were ponds in that area, but r
do not recall those ponds being in the configuration shown in
Exhibit 1 when I first saw the facilities in l-950.

Based on my observation of the diversion at the headworks,

the frow in the ditches, the size of the ponds and the rate of
fl-ow in the ponds, it is my opinion that the amount of water

being used for trout production in L95o at the Niagra springs
facilities was greater than the combined 24.s cfs flow gtai^fr{"F-iil

AFFTDAVTT oF EARL M. HARD' FoR cr,Arrr{s Nos. 
'' 
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Rirn view for its L926 priority of l-0. o cfs and its l-951 priority
of l-4.5 cfs under Claim No. 36-4032 which Rim View fited with the
rdaho Department of water Resources on February g, L972.

It is my recollection that between l-5 and 20 acres of land
were being irrigated at the Niagra Springs site in the l-950ts or
early 1-960rs, through an extension of the diversion ditch betow

the bridge. I do not recall seei-ng full irrigation use of the
water from the diversion ditch since about Lg67, when the
configuration of the diversion ditch was changed and part of it
was lined with concrete.

some tirne after l-950 Rim View was organized as a

corporation, acquired the property at Niagra springs and

obtained an SBA loan for expansion of the production facilities
at the Niagra springs site. At this time r am uncertain as to
whether facil-ities in addition to those shown in the upper
right-hand portion of Exhibit 1 were constructed and placed in
operation prior to L962, but I believe that the additional ponds

shown in the upper right-hand portion of Exhibit t had been

constructed and were in operation by L962. r observed those
additional production facilities on several occasions during or
before L962, and based on those observations it is my opinion
that the additionat amount of water diverted by Rin View for use

in the additional ponds shown in the upper right-hand portion of
Exhibit 1- exceeded the L5 cfs claimed by Rim View with priority
date of Ls62. This opinion is based on my persohfff;di#tJfh,Htto-ns

iAN 2 I t993
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of the diversion ditch and the ponds, and on my experience in
designing, constructing and operating trout production
facilities, many of which incorporate accurate measuring devices
so that r have a basis for comparison, and on my knowledge of the
volume of water that is required to properry support trout
production facilities the size of those shown in Exhibit j-.

In 1-975 the State of Idaho, through the fdaho Fish and came

commission, filed an action in the district court, Gooding

county, case No. 1-6326. A copy of the conplaint in that law suit
is attached to this Affidavit as Exhibit 2. paragraph VI of that
cornplaint refers to a previous 1aw suit filed in the same court
in l-950 by rda owen Mays against wayne schmeckpeper. As r stated
previously, wayne schmeckpeper owned the Niagra springs site and

the Rirn View facilities in 1950, individually or in partnership
with Harlan Schrneckpeper.

The Complaint in Mavs v. Schmeckpeper states that rda owen

Mays sold wayne schmeckpeper l_o cfs of water from Niagra springs
some time prior to the firing of the complaint. The Mays l-aw

suit was resolved by an agreement made March 3L, 1_950, a copy of
which is attached to the Mays cornpraint. paragraphs 3, 4,5 and

6 of the 1950 agreement show that schmeckpeper had constructed
the Rirn View ditch, which is referred to in the exhibit attached
to the 1950 agreement as ,Niagra Ditch No. 3rt, within 30 days
prior to March 31, t-950, and that the ditch 

",Tli?LgFigu.p.O.a. fisn
pond in the northwest corner of schmeckpeper,s ltrAlt 2 g T$St pond
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extended slightly onto the Mays land immediately west of the Rirn

View property. rn my opinion that pond wourd be part of the pond

comprex shown in the upper right-hand corner of Exhibit L, and

was the place of use for the L4.5 cfs claimed by Rim View with a

1951 priority. The statutory clairn filed by the previous owners

of Rim View in L972 could be in error, since some of the ponds in
the northwest corner at the Niagra Springs site were receiving
water in L950.

With respect to the 10 cfs claimed by Rirn View with a 1-926

priority, a search of records is being conducted, and additional
evidence witl be presented as soon as it is avail-abIe. However,

it appears that the Lg26 priority craimed by Rim view in the
statutory craim filed by the previous owners of the company in
1972 probably was an error and that the 10 cfs actually has a

priority of January Lt rgr2, because it further appears that the
water right obtained by schmeckpeper from Mays was part of the
water right established at the same time and by the same owners

as the water right of that priority date claimed by the rdaho

Department of Fish and Game, fdentification No. A36-04020. Based

on this information, I arn considering filing an amended notice of
clairn for Water Rights Nos. 36-040328 and 36-04O32C.

Earl M. Ha

. i .1.., ,, i,-.:1..,;'! l*"ll iLtu;r.,"" ,

.tAN 2 g 1gg3
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. .tbr-
SUBSCRIBED AND SWORN to before me this 16 day of January,

L99L.

I c for
Resid at Boise
My cornmission exp

I
].

AFFIDAVIT OF EARL M. HARDY FOR CI,ATMS NOS.
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T. J. .fones, IIf
JONES & JONES
1611 West Jefferson
P. O. tsox 1003
Bo1se, Idaho B3?01Tel: (a08) 344 Z6Z6

Attorney fon plalntlff

TI!_llArE 0F rDAHo, ex net.
ROBERT 0. THOMAS, WylNn-f,f.'
E{4I!, WTLLARD n. ooornni,
JACK HEMTNGWAY and H. J'.K
ALV-oRD, TI|E IDAHO FISH ANt
OAME COUMTSSION,

P1alnt 1ff,
v8.

RIl4 VIEW TRoUT co. , A
Connonatlon,

Defendant.

caEe No. _lLJa f.

COMPLAINT

I'ee Catagony: _4-:lJ_
Fee: $

IN THE DISTNICT COURT OF THE FTFTH JUDICIAL DTSTRTCT OF THE
srATE oF rDAHo, rN AND FoR THE couNTy oF GooDrNo

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

COMES NOW, the plalntlff and oonplalnts and allcges agalnet
the Defendant as follows:

I
That at alr tlraee nelevant hereln Defendant Rlm vlew Tnout

co" A CorporatloDr w88 a aorporatl0n llceneed and authorlzed to
do buglness ln ths state of rdaho and conductlng 1ts buslness of
a trout farn ln Ooodlng County, State of ldaho.

II
That plalntlff la now, and at all tlnee herelnaften mentl0ned,

has been, the ownen ln fee of land sltuated 1n the County of

,.r r' i''vr { iii' i l-l;o -"'
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Goodlng, state of rdaho, and nore partlcularly deocrlbed as

follows:

Townshlp 9 South, Range 15 East of the Bolse
Merldlan Sectton 3: SI/ASWI,/J{
Sectlon 4-: swt,/qNwl,/4, Lots 5,6, T,8,9,10, and 11
Sectlon 5: SEL,/4NEl,/4, Lots 5, 6, ?, g, 11,12, 13, 14, 15, 15, f?, 1g and 

-21 -

Sectlon 6r Lots Z, 8, 14, 15, 1T and lgSeotlon 8: Lot 3
Sectlon 9: Lots 1, 5, and l0
Sectlon 10:_ Lote l, 4 and IL, and thoso portlons

_ of Lots l, 2 and l0 ly1ng Nortn of and weit ofthe foLlowlng l1neg:
Beglnnlng at a polnt manked and

known as the ldaho powen Company stone, whlchpolnt ls 950.5 feet South of-and 427.9-teet
Weet of the NE corner of cald Sectlon l0:

thcnce Nonth 0o 1' !" West l9l.l2 f6etto a metal pln whlch p1n ls the true polntof beglnnlng;
thenae North 84o 55r West 399.62 feetto a metal pln;
thenoe North g3o 02' l0r' west 704.29feet to a metal p1n;
thence South 0o 30r 51" West 311.99feet to a p1n, whlch sald polnt ls the iJW eor"nerof tract descnlbed ln Deed #G524. necorded

Deeember ?1, L962, reoorde of Goodlng County,
Idaho;

thenee South to tbe Snake Rlver;
and exceptlng fron sald Lot 1, the
East 422.9 feet thereof.

generqlly lmovrn as the Nlagara sprlngs Ranch; that plalntlff
operateg such land as a farm and a wtldllfe nanagement area;
that Plalntlfffs land 1s geml-anld ln nature and unproductlvc
wtthout lr'nlgatlon and thereforc 1t ncqutnes the artlflclal
appllcatlon or lrnlgatlon waters ln orden to produce ordlnary
agrllcultur:al crops.

ITI
That water fon the lrrlgatlon of plalntlffrs eald lands

hag for many years been had and obtalned by the pralntlff and

1ts predecesnorn ln lnterest frorn spnlngs sltuate appnoxl;nately

one quarter of a n1le aouth of thc corner conmon to sect!.one 2,

COMPLAINT, 9. 2
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3' 10 and 1l of Townshlp 9 South, Rangc 15 East of lhe Bolse
Mertdlan; sald sprlngs belng nora oollrronly knq,*n as lrlagara
Spnlngs.

IV

By subsequent oonveyances for valuable aoneldenatlon,
Plalntlff hareln has becone and 1s now the suocegsor 1n lntercgt
and ovncr of the landc descrlbcd above and of raters and water
rlghto 1n thc amount of thlrty-two (32) oublc feet per seeond

of sald Nlagara sprlngs. plalntlff use6 such waters and yatar
nlghtc ln thc anount of thlrty-lwo (32) cublo feet per second

fnon Nlagana sprlngs to fu:rlgate 1te lands dcscrtbed, above,

taklng and dlvcrtlng sald waten firorn Nlaga:ra spnlngs by neans

of a certaln dltch known as the Thonpeon l{ays d.ltch, and conveylng
sald waters 1n sald dltah froro i.llagara sprlngs 1n a westenly and

southenly dtrectlon to and, unon ?lalntlff's lands for lnrlgatlon
purpo8e6.

V

That tha Dafandant le tha oumcr of ccrtaln lands adJolnlng
the Plalntlff's lsndr-dcgcrlbcd abovc and thc F1a1nt1ff'e dltch
rlght-of-ray for thc Tborupson-Maya dltoh. That Dcfcndant's sald
land! alpc more partlcularly descnlbed aa follows:

The 8W1/4 of the SE1,/4 and Lots 5 anal d
1n Sactlon 2;

Part of lots l, 2, 9 and l0 of Seatlon 10
dcEorlbed as follows:
tseglnnlng at s polnt 9|,0.6 feat south and
ll27 .9 feet west- frorn thc northaast cornerof Sectlon 10. (Sa1d polnt of beglnnlng 1aa lava stone eet f1rnly 1n the grorrna arrO
na:rkcd wlth a oroslt on top theriof. Thle
ctonc was placcd by Idaho powcn Conpany to
nank thc west boundary of thelr Nlagani
9pTlngc power rlto.), thencc wsst fron stone,
1100 feet; thcnce gouth to the channcl of
Snake Rlver; thenee eastcrly along Snake
Rlver channel to a polnt 427.9 fecu wegt

r,. gr '--;!i ui!"'!i"i";"'-
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from the eagt ]Lne of Sectlon 10; thence
nor:th, parallellng the east l1ne of Sectlon
10 to the place of beglnnlng.

Lots l, 2,3,6,9,10 and 11 of Sectlon 11 ,
except that pontton descrlbed 1n a deed by
A. S. Henson and Walter T. Ivy, executor of
the last wlll and testanent and of the egtate
of Janes H. I'tays, dcceased dated July 15,
1928, reoonded July 16, 1928 1n Book ?2 ot
Deeds, paga 1,62, ln tbc reoonds of Goodlng
County, Idaho.

Lots 1,2,3,4, trl,12,13, 14 and 15 of
Sectlon 12, exccpt: that portlon d,cscrlbed
1n a deed by A. S. Henson and Walter T. Ivy,
executorB of the last w111 and testament and
of the estate of, Janes H, Maya, deccased,
dated July 16, 1928, resorded July 15, 1928
1n Book 22 ot Doeds, psEO 152 ln thc rcaonds
of Goodlng County, Idaho.

All ln Townehlp t South, Range 1! East,
Bolse Mcnld1an.

Lots 3.. 4, I end 9 of Sectlon 7; and Lot 1I
of Sectlon 18 aII 1n Townshlp ! South, Range
t6 Eaet, Bolse Mer1dlan.

VI

By an Agreenent duly made and entered on the 31st day of

Marclr, 1950, and fllad on the lst day of Apnll, 1950, 1n an

actlon ln the Dlstrlct Court of ths Fourth (f1fth) Jud1clal

Dtstnlct of the Statc of Idaho, ln and for th€ County of Ooodlng,

Casc }{o. 5185, entltled Ida Owen Mays, Plalntlff, v. .faync

Schmeckpepen, Dcfendant, lt was ordercd and adJudged by agleement

that thc Defendant thereln d,1sola1ncd and rellnqulshed any and

all rlghts ln or to the fhompson Mays dltch and agneed to take

and recelve the ten (10) second feet of waten gold to h1m by

the Plalnt1ff from $lagara Sprlngs through a dltch known as the

Nlagara dltch. That a copy of sald Agreenent Ls attached heneto,

narked Exhlblt 'rAn, and nade a part hcreof ar 1f ret out 1n full
hcreln.

::
'''"ir"iL-ni""'

. I j r't ' _
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VII
That PLalntlff hereln 1s a successor ln lntenest of the

Pralntlff tn the actlon ldentlfled above. That plalntlff ls
lnformed and belleves tha,t Defendant hereln 1s the suecessor ln
lntercgt of the Defendant 1n the actlon identlfled above. That

punsuant to suoh Judgnent by Agreenent entened ln the actlon
tdentlfled above, Plalntlff and tts predecessor8 ln lnterest ar:e

- entltled to the sole and exclusl.ve ownershlp and use of the

Thourpson-Mays dltch for the canrlage of 1te thh'ty-two (32)

Eecond feet of the waterg of Nlagara Sprlngs Som 1ts polnt of
dlvenslon from Nlagara Spnlngs to tts landg dcscrlbed above,

wlthout lnterferencc on ure by the Defend,ant and lts predecessons

ln lnterest of the Plalntlffts Thompson*Mays dltch and,/or dltch
rlght*of-way and waters and water: rlghts.

VIIT

That Defendant bas slnce the year 1923, wlthout the prlor
knowledge, consent, or approval of the plalntlff, and agalnst
1ts wlshes and w1tl, wnongfully and unlawfully entened upon

the Plalntlffts sald Thonpson-Mays dltch and rlght-of-way and

has and 1s now oontlnulng to trespaes upon, and wrongfully dlvert
watere fnon lts Thompoon-Mays dltch fon usc at the Defendantrs

trout farn roeated upon the Defendantrs landg desarlbcd above by

neans of two (2) underground flfteen (15) lnctr ptpellnes r.unnlng

lron the Plalntlff's Thornpson--Mays dttch to the Defendant?s trout
farnrs water: supply.

IX

That on or: about December 6, L973, the plalntlff notlfled
the Defendant that lt wae trespasslng upon lts Thompson-Maye

'' 'oi!"tLaon" 
-

i,.tw
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dlteh and rlght of--way and demanded that the Defendant cease

and deslst ln such trespase and wrongful dlverelon of the
Plalntlffrs waters from 1ts Thourpson-Maya dltch, but the Defen-

dant falled and negrected to heed such denand., and 1s contlnulng
and now contlnues to tr:eopaes upon p1a1nt1ff'g sald dltch and

lnterfere wlth the Plalntlfffs water nlghts by means of the
wrongful dlverslon as afonesald, and contlnues to nefuse pla1n-

tlff's denand that Defendant honor the Judgnrent by Agneenent

entered ln the aatlon ldentlfled above.

x

unress Defendant 1s nestnalned lt wl1I aontlnue to interfere
wlth Plalntlffts dltch and water rlghts and depnlve pla1nt1ff of
the quantlty of water to whleh 1t 1s entltled, thereby cauolng

gre&t and lnreparable lnJury to plalntlff.

xr
Plalntlff has no plaln, speedy, or adequate renedy at Law.

WHEREFO8E, Pla1nt1f,f prays:

1. That Defendal! bc pernanently ncstralned firon actlng
ln such nanncr ae to lntcrf,erc wlth and decreacc and dlvert the
flow of Plalntlfftr water ln the pralntlff's Thonpson-Mays dltch
at any and all tlnes of tha year.

2. That the court grant a prellnlnary lnJunctlon nestralnlng
Dcfendant llom go lntenferlng wdth;, .deer:easlng and dlvertlng the

flow of P1alntlff's water ln the P1a1nt1ff's thornpson.Mays dltch
untl] a flnal deterrnlnatlon can be made of thls matter on 1ts merlts.

3. That Plalntlff recoven lts oostg hereln and nccelve
guoh other and further rcllef as nay be proper.

',, r i'w, urJi"i u-,'*, -'
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DATED Thls ._.3! __ day of July, L975.

T ones,
Speclal CounseL for the Idaho
Flsh and Game Conmlsslon
Attonney fon Pla1nt1ff
1611 WeBt Jeffenson
P. O. Box 1003
Bolse, Idaho 83701

STAIE OI' IDAIIO )
: sg.

County of Ada )

T. J. JONES, III, belng flnst duly oworn on behalf of the

Plalntlff ln the above-entltled actlon, says:

f,hat he haE :raad the foregolng Couplalnt, knowa the

contents theneof and that he bellevcs the Eame to be true;
that the Plalntlffs., and each of then, are absent from the

County of Ada whene theln attorney has h1s offlce, and that
the Afflant 1s thelr attorney and, therefore, makes thls
Affldavlt,

/s/ !. J. Jones, III
T. J. Jones, III

SUBSCRIBED AND SWORN To before ne thls 3!__ _day of Ju1y,

L975.

(srAL)

/s/ Il,os. J. Jones Jr.
l[o
Resldlng at Bolse, Idaho

i,iiii iUl^ll-itr;:";
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Ida UvJc n lvl;ly 3 ,

PlainLifr',
. -VS-

, l'layno Schrueckpeper,

Defendant.

r$

AOiiEirIIirNT tr 5IB6 C

.-- cl ,.-' ':-'L./
' '+./Q-

d'
o

For thc p,.,"pot" of coorprornising and settling the lssues

and conLrovc.:jy involved in '"ire above entitlod action the plain-
tlff and defondanl; and thelr respective attoineys agrsc as fo11ow5:

L Tho defend,ant agre{)s thac he will imrnediately repair
the'ditch l<noln as tire Thornpson-i,iays Dit€h, leading irorin Niagara

Springs, and in particular he agrees t,o replace tire soll of the

lol.rer bank oi said ditch where such bank was cut by the defendant

+.recent1y. fn repairing such bank defendant agrees to utilize
recognized engineering praciiccs, so thac such bank will be rqade

and repaired satisfactorily. In tiris connection it is agreed

, .r,. !hat, lf any break occurs ln such ditch bank as result of the cutt-

..,. lng thereof by uhe defend,ant or as a result of such bank not, being.'.'
:i propgrly repairod, then-in eiuher event the defendant will be solely

responsible for any rcsuLu:.ng damage.""ttis repair work shall be

done tn sufftcient linle Lo permiL 1950 irrigation water to bo

diverted to plaintiff ts farra land,s to ihe l^Iest.l

' 2. The defendant further agrees to repair aII danage done

. 1 to the dit,ch lying inrnecliately south of the above mentloned Thonpson-

I'iays dltch, wirich rvas refcrred Lo during the hearing in tire abovo

cause as diLch llo. 2,j This dltch shall bo inr:rediately repairod

and placed 1n as gccd ccndi.Lion as the sarqe l.ras Pnior !o encroach-

ment therebn by the defendant. Any break or ovorflow in this ditch
which may result frcrm ir;rpropcr ropairing thereof or rnay result from

Nho same having betrn cut arrd damaged by the defendani wiII be borne

. ., ,; n 
1 

,

r.,,;.. I i'c-/l Elairi'-
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3' The defendant hereby di.sclairns and rerinqulshes any

, and irrr ril5hts in or Lo sald rlronrpson-Mays drtch, rtrferred Lo 1n
the hoaring in uhis nlatuer as ditch No. r., and arso..in the dltch
lrnrnediagery south thercof rerer-r-ed to in ihe hearlng ln thts natuer
ag ditch No. 2. The defendant agrees to take and receive the ten
(10) second feet recentry sord to him by the prainutff fron said,

, 
Niagara springs through uhe ditch known as the Niagara Ditchr.ancl
referred to i{i rhe hearing of uhis mat0er as ditch No. 3. In thts

- conneqtl0n it' is agreed that said, Niagara Dluch shatr continue to
divert from i'riagara sprlngs, where Lhe same now diverts, and thaL
the defendant sharr reconstruct and repair Nhe ditch reading fron
such dlversion. rt is ag'eed that recentry the course of defend-
antrs ditch No. 3 has been 1ocated and constructed and is located,
on portions of plaintiff?s lan<I, and, that this has been done with
the knorvredge and consenu of prairrtiff, and praintiff agrees that
said ditch so knoirn as ditch No. 3 may. be rnaintained by the defend_' ant ln the future on the site and l0cation rvhich i.c now occupies,
and for this purpose prain|ifr' gives d,efendant an easdnent "for the
naintenance and operation of said ditch on its present rocation.

4. Praintrff gives and grants to defendant an easetrent and

., righc of way for tire naintenance and operation of a road, across
praintlffrs lands leading across the south part of plaint,iffrs'
Lands descrlbed as Lobs I and 2, Sec.,IO, T. 9, S. R:. 15, E.B.II.,

i such road,vray to be nortir of dicch iro. 3 and, approxieateiy pararrer-
' lng the sane' such roadl'ay io extend frorn a point srightly north

of the Northesst corner of defendanurs rand uo a poinu sli.grrtry
north of the llorthwest corner of d,efendantrs land,. rt, 1s under-
stood that sald roadway is now definitely located on the rand on
the agreed site. This road shalr be kept in reparr by defendant,

' and sharr be.kept open for and may be used by the plalntlff, her
agents., guests and suceessors in interest. , .- r ,, .;

5- Plaintiff agrees that the det'endant nay nalntain and,

oPcrato h1s fish pond in the approxlnaue southeast corner of said

, ; r,i n-.1' ; {i.}f^ i L-iit l'.-'.. -l
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Lot, 2, as ib rrow oxisLs, Lirc suure €xtcndin€: slightly on'o bho
Le^ncis ol Lho plairrt ifl.

o. tire prainglrf hereby wiiives and relinquishes arr right
and crairo ln and to the ditch r-epaired and, constructed by defend-
ant, within che lasb thirty clays, uhc sarne diverting fron tbe
Nlagara spri.*gs at the point previously referred to as d,ltch No.
3r ancl exbending Lhence vresberry across the Northeast corner of
defendanbrs sai<l lani.t and thcnco srlghtly onbo the rands of Lhe
pLaintiff and terrnlnating tn the flsh pond situare ln the North-
west corner of defendantrs said, land, said fish pond being in the
approximately Southeast portion of Lob 2, Soc, LO, T. 9, S. R.

15 , E. t.Ii.

?. sairi ditches r ancr 2 are appurtenant io the rand,s of
the ptaintiff, nairiely, lancls situate in Sections Zr j, lr, 5, lO,
11 and 12, Twp. 9, S. l?. 15, U.B.M., ancl oiher lands, all of
whi.ch are generalry knovrn as the Niagara springs Ranch, and now
owned by uhe plainciff. Ditch lrro. 3, rhe irriagara Ditch, so waived,
to the defendant is a?purtenant to Lands or'. the d,efendant, conveyed
to hln by pLainriff by deed dared October L5rh, ].;g4g, incLuding
part of Lobs lr 2, g and 10, sec. lo, T. g, s. p:. 15, E.B.M.r and

.iother lancis. :

. : ri

' $. There is attached hereto and by ti,i" rlru"ence made a
part hereof segment of aap showing the Niagara Springs and the
dlverslons of the above rnentioned ditches therefrom."li: ,',1 , i .t' 

,'
The terns and conciitions hereof shall constitut€'covenants

runnlng wi.th che land, ancl shall be binding upon tho succcssors
and assigns of the respcctive parties hereto.

Dated t,his 3lsu day of l4arclr, 1950. I '

r/)(--(./ ),4 )
ffi

/'(..;l'4--,

i,r, ; *- I ti..Jt- i r-ri i' r,.-.

JAN 2 I 1993

njl.<t

I

3

.li Utorne ysf on uel'enctang



:;ffi,T,':::;,,. 1""

0n ulrls 31lL dly or. I,il.rr,ch, I9jO, bofore rno, bho unclor_
sJ"gned' a Nosary Publlc in and for said state, personarly appear-
ed rda 

'wen 
l''ays and l'Iayne schneckpep'r, known to ne uo be the

persons whose names are subscribed to the withln insurw[ent, and
acknowledgecl to ne that they executed the sane.

iN'dITI,IDSS I{HERUOF, I have horeunto set liy grnd and affixed
ny offlciar seal, the day and, year in this certiflcate flrst above
w1ltten.

My counission expires 1c)

c rgs
ho.

:i
I

r).tJ
.f.

,u, r ij i ttJt-i,tut;n ;"-. "r

.taht 2I 1993

i J !,.
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, ,torT Nq,42-140s (2) a 1/8S i\

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUM 39576IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

ldent. Number
Date Received

Receipt Number 0 o
ovoa

ocT 0 ? 1988

NOTICE OF CI,AIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE I-AWSepmnt d ffiI Bcsourceo

Please type or print clearly

1. Name of Claimant (s) Phone bos )

zip R
Mailing Address

2. Date of Priority (Onty one (1) per ctaim)

3. Source of water supply (a) Niagra Springs
which is tributary to (b) Snake River

4. a. Location of existing point of diversion is: Township 95 Range 1sE Section L0

NE 1/4 ot NE 1/4 ot 1/4 , Govt. Lot, 1 8.M., county of Gooding

Additional points.of diversion if any:

b. lf instream flow, beginning point of claimed instream flow is:

Township Range Section , _ 1/4ot 1/4ot _,t/4,
Govt. Lot 8.M., County of

ending point is: Township Range Section , ti+ot 1/4ot
'l /4, Govt. Lot _ B.M., County of _

5' Description of existing diversion works (Dams, Reseryoirs, Ditches, wells, pumps, pipelines, Headgates, Etc),including the dates of any changes or enlargements in use, the dimensions of the diversion works asconstructed and as enlarged and the depth of each well.
c

'.i

ocTl8 rl



o,
I

Water is claimed for the following, oses:

Fish propagation

Domestic

Irrigation

7. Total quantity claimed (a)

8. Total consumptive use claimed is

9. Non-irrigation uses; describe fully

(both dates are inclusive)

Jan. L to Dec. 3l- amount

Jan. 1 to Dec. 5l- amount

Ivlar. 15 to &y. 15 ,dffiouflt

to _amount
(cfs) and/or (b)

acre feet per annum

(eg. Domestic: Give number of households served; Stockwater: Type and number of
below

(cfs)

14.5

(acre feet)

1

4

For

For

For

For

purposes from

purposes from

purposes from

purposes from

15.0

or

or

or

or

(acre feet)

42

livestock Etc.) p1r1., tion-Dome-s c-see remark^s

10. Description of place of use:
a. lf water is for irrigation, indicate acreage in each suMivision in the tabulation below.
b. lf water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions ior standard symbols.

TWP RNG sEc I.[E 1/4 NW 1/4 sw 1/4 sE 1/4 Tot als

|tE1/ 1 Nu1/4 sv1/4 sEl/4 NE1/4 NH1 /4 sH1/4 sE1 /4 NE1 /4 NH1/4 ,vl/4 sE1 /4 NE1 /4 Ntll /4 ;v|/ 4 sE1/4

9S 15E 10 GL1 GLz GL1( c,L99

lrrigi .tion 3, 3, 54 3h
1,4

qan HTT) HAN HTI)

rt
Total number of acres irrigated

11. ln which county (ies) are lands listed above as place of use located? Goodins

12. Do you own the property listed above as place of use? yes X No
lf your answer is No, describe in Remarks below the authority you have to claim tris wateirigrrr

13. Describe any other water rights used at the same place and for the\ Lifcenses No. 33448/56-2650 and No. 56-7L67 are owned
same purposes as described above.
by Rim View Trout Co. and or None ( )

"tg+1fi%*,"?l.,ah" 
same place but for separare uses.

The water use was later changed for use for 2 homes employee change room

Last Name ldent No.

and an

lVr

Copies: I4thile -State, Yellow-Clainant

, officeand shop.

tV J -ita

JAtl 2819$lCT l8l$s'r



l'tap 
'':l 

Prcjeci: show clearly the po --\ diverslon, prace of use, soctbn number,( -'\,htp, 
and range number. rlrrr

..$cale: 2 inches equats 1 mlle

., '.: '-"it
JAN28 '1 I tsur0cI
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i5. tsasis of Claim (check one) Bu,. -.,cial Use X Posted Notice t 
-,v.:nsg permit

Decree
lf applicable provide IDWR Water night l,lumber
Court Case

16. Signature (s)

q ) aV signing below, llrve acknowledge that llffe have received, read, and understand the form entitled"How you will receive notice in the Snaie Rjver Basin AdjuJLation.', (b.) l/we do _ do not X
wish to receive and pay a small annual fee for monthly 

"irfi"r 
of the docket sheet.

Number of attachments

Plaintiff vs

For lndividuals: I do solemnly
and correct.

Signature of Claimant (s)

36- 4032
Number Decree Date

swear or affirm that the statements contained in the foregoing document are true

Date

Date

For organizations: I do solemnly swear or affirm that I am president

of Rim View Trout C ompany
Title

Organization
, that I have signed the foregoing

document in the space below as President of Rim View Trout Company
Title

and that the statements contained in the foregoigg

Signatureof Authorized eg"n ?

document are true and correct. 
organization

Title and Organization

State of ldaho/or Idaho

County of Ada

)) ss.
)

day of On+

Dat€ Octoher 7, lsrgg

19 ss
Subscribed and sworn (or affirmed) before me this

SEAL

Address

Date /o-
',, : i "i'i lrJ f i u u' t'''-'

.IfiQBffiLMED
OCT 1 I lgs'l

7 h har

Notary Public

Residing at

My Commission Expires

Please Print Name
17. Notice of Appearance:
Notice is hereby given that l, will be acting as attorney at law on behalfof the claimant signing and that notices required by law to be ed by the director to the claimant signing aboveshould be mailed to below.

Signature

Last Name

7- 68

ldent. Number
Copies lilhite-S nte, Yellow-Claim an t



IN THE DISTRICT COURT OF THE FIFTH iII'DICIAIJ DISTRICT OF THE

STATE oF rDArIo' rN AIID FoR THE coItNTY oF TwrN FALTJS

In Re the General Adjudication )of the Right.s to t,he Use of Water )
from t,he Snake River Basin )
Water System )

The State of ldaho, ex reI.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,
vs

The United States; the State
of ldaho; and alI Claimants to
the use of water from the Snake
River Basin Water System,

Case No. 36-040328 -0002

RESPONSE TO OBiTECTION

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

1

Respondents.

I. GENERAI INFORIIATION

Person respondinq to objection:

Name: R. KEITH HIGGINSON, DIRECTOR

AddTess: IDAIIO DEPARTMENT OF WATER REsouRcEs
P.O. BOX 44449
BOISE, rD 837L1-4449

Briefly describe your int,erest in this water right:
rDWR is reguired to file a response Lo an objection to part

r of t,he director's report, pursuant to r.c. section 42-L41,2(r).

(Over)

MICROFILMED

00T 1 I lv${

RESPONSE TO OB,JECTION NO. 36-040328 -0002 PAGE 1



3

2. Person who filed objection:

Name: ]DAIIO DEPT OF FISH & GAI{E
Address: 500 S WAITNUT

BOISE ID 83707

If this response is filed by an attorney:

At,torney Name(s): NICHOLAS B. SPENCER

3. I

3a. 
I

12.

L2a. I

E

E

E

x

Attorney Address: DEPUTY ATTORNEY GENERAI-, (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOy' 44449
BOTSE, rD 8371-L -4449

At,torney Phone No. : (208) 327- 7900

II. STATEIfENT OF THE RESPONSE

Ouantity: I respond t.o the objection concerning:

The t.otaI quanLity of wat,er used in cubic feet.
per second.

Water Riqht Reco : I respond to the objection
concerning:

This water right being recommended at all.

REASONS SUPPORTING EACH BOX CHECKED

In response to statement of the objection items 3, 3.d, L2,
and 12.a, anA att allegations of the objection regarding these
items, IDWR responds as follows:

The 7.06 diversion rate recontmended for this right is based
on measurement data from the United SLates Geological Survey.
This data shows a diversion rat,e of 10.6 cf s f rom the Rim View
diversion as of the priority date recommended for this right;
the 3.54 cfs recommended for right no. 36-04032A together with
the 7 .06 recommended f or this right' t'otal 10.5 cf s.

There are errors in the diversion volume and remarks in the

RESPONSE TO OB'JECTION NO. 36-040328 -OOO2 PAGE 2



description of this right in the director,s report. The
recommendation should be corrected as shown in the attachment
entitled rrRecommended water Rights Acquired. Under State l-,aw.,l

CIIAIIGES TO THE DTRECTOR'S REPORT

See attached l-rist of Recommended Water Rights Acquired.
under State Law.

El check here if you are submitting d.ocuments" please rist,
each document by the title and number of pages. you may
use additional pages if necessary:

No. of
Pages

The notice of claim is attached to IDWR,s response
to Objection No. 36-040328-0001

Recommended Water Rights Acquired Under State Lraw

(Over)

1

'MtcnoHLMED
RESPONSE TO OB,JECTION NO. 36-040328 -0002 PAGE

OCT I I l9gtt



VERIFICATION (Must be ConPletedl

STaTC Of IDAIIO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That. R. Keith Higginson, in his official capacity as
director of the Idaho Department, of Water Resources, is a ParLY
to t,his proceeditg, as defined by r.c" 42-t-401A(1) and (7) t,hat
I am Lhe Adjudication Bureau Chie f for IDWR and am authorized bY
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read t,he foregoing
response, know its contents and that the stat ts cont,ained
therein are true to the best of my knowledg belief.

s of person f response

By
(Attorney s gn ng
representative capacity)

Subscribed and. sworn to before me this @ day of
1993.

Notary Publ cforl
Residing
My Commi

at:
ssaon

5,1€[

ltry

RESPONSE TO OB.]ECTION NO. 36-040328 -OOO2 - PAGE 4



CERTIFTCATE OF I{AIIJTNG

I hereby certify that on the 303t day of
1993, I mailed the original and copies of the
response, including all at.t,achments, to the f
by mailing the original and/or t,rue and corre
prepared and addressed as follows:

A uour-
foregoing

ollowing persons,
ct copies, postage

1. Original to:
Clerk of the District Court
Snake River Basin Adjudicat,ion
253 Third Avenue North
P.O. Box 270'7
Twin Fa1ls, Idaho 83303 -2707

2 One copy to the owner of the water right,
the following information:

and you must fill in

r att,orney
ehalf

Name: WILIJfAI,I F RINGERT
Address: PO BOX 2773

BOISE ID 83705

3

Name: IDAIIO DEPT OF FISH & GAIUE
Address: 600 S VilAT-,NUT

BOISE ID 83707

4. One copy to:
United St,ates Department of ,fustice
Environment and Nat,ura1 Resource Division
550 West. Fort. Street, Box 33
Boise, Idaho 83734

s gnat,ure of Re
mailing on Respondent,

one copy to the party who filed the objection, or if repre-
sented by an attorney, to t,heir attorney; and you must tirrin the following information:

to
sb

MICROFILMED

OCT 1 I lsu'l

RESPONSE TO OB.]ECTION NO. 35-O4O32B -OOO2 - PAGE 5



')

) RE*F'!\ir!i
l4AY 1 I ts'J3

DcpalUr.':rlr ci 'i 
' 
L"ii fil:'clslts

IN TEE DISTRICT COITRT OF TEE FIFTE 'JUDICIAIT DISTRICT OF fEE

STATE OF IDAEO, IN A.}TD FOR TEE COUMTY OF T!{IN FAI,I,S

In Re the General Adjudication
of Rights to Lhe Use of WaL,er
from the Snake River Basin
Water System

The State of ldaho, ex rel,
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,

vs

The United States; t,he State
of ldaho; and all Claimant.s to
t.he use of water from the Snake
River Basin Wat,er SysEem,

Case No. i6-4032B
(You must insert the
wat,er right number you
are objecting to)

OB.IECTf ON

To the Reconrnendations of the Idaho
DepartmenL of Water Resources for
Water Right No. 36-40328 as Listed
in the Director's Report for
Reporting Area 3 (Basin 36).

36-040328 -0002/
93-04-0264

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

RespondenEs.

INSTRI]CTIONS

This form must be used to file an objection to any wat,er right
recommended in the Director's .ReporL. You may object, to one water
right per objection form. The ivater right number you are objecting
to must be indicated above in the blank space following "Case No. "
To object, to more than one water right, fou must file a separat.e
object,ion form for each. Forms may be obEained from the Idaho
Department of WaLer Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to t,he court's form.
You must file your objection by the deadline shown in the not,ice
that, IDVi"R mailed t.o you. The obj ection must be receiwed by the
court, on or before Lhe deadline specified. fnsLructions for
mailing this objection are found at Page 6, and must be st,rict,ly
followed

Any party physically filing 25 (twenty-five) or more objec-
tions must, make an appointment, with the Clerk of the Adjudicat,ion
Court, and arrange for an appointment Eo file multiple objections.

(Over)
OB,JECTION - 1 

MICROFILMED
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By f iling an obj ect.ion f orm, you are certifyinE" tha-t' the
objecti-on is *Lff-grou'nded in fact; is warranted by exist'ing 1aw or
i gooa-faith argi:mLnt for the exLension, modification or reversal
of"existing 1aw;- and Lhat it is nog filed for any impropgr purPose,

=""n i" to"harass, cause unnecessary delay or need.less increase in
the cos't of litigation.

1

I.

Please fill in the

Person objectinq:

GSTER.aL INFORI'IATION

following informacion :

Name:

Address:

T :Lrn l- nf r..i ol.' r

600 South Wal-nut

Boise, ID 83707

Briefly d,escribe your interest in this water right:

Thp Trlaho f'reFartment of Fish and Game is crrrrenlly

in conflict with t"lr. Earl Hardy over waler ri

of water diverted. We are at inq to negotiate
iniolved. - Until

an agreemen t can be ne,gcf- iated, \./e are reserv n9

r]rlr rl o 'l- i.) re-qo] ve our r:onflicts L the
Adjudication Process-

2. Owner of t.he wat.er riqht.:

Name: p .l* v'i ew a.)mr)anv

Address: 1301 Vista Avenue

Boise, ID 83705

3. If this objection is filed by an attorney

At,torney Name:

Attorney Address:

Attorney Phone No.:

If filed by an attorney, notice of pending court proceedings
witl be sent to the attorney onlY.

OB,fECTION 2



1^\
II. STATlSIElllt OF TEE OB,f,ECTIUsi

Please check each uboxu which states your objection to the
recommendation in the Director's Report.

1. fl Name and Ad.dress: I obj ect to the name and/or add.ress of
the owner of the water right.

2. I Sourc": I object to the source of water.

3. E Ouantity: I object, to:

a. El tfre Lotal quanE,ity of water used in cubic f eet per
second; or

b" fl tfte total guantity of water stored in acre-feet per
year; or

c. I tfr. tota] guant,ity of wat,er reserved. f or each and
every purpose, including all.present and future
USES

4. n priority Oate: I object to the priority dare.

5. fl points of niversion: f object, to the legal descripcion of
the point (s) of diversion.

6. tr Insiream Flow: f object, t,o the 1egaI description of thb
beginning and ending points of t,he instream f Iow. ,t

fl purpoFe (s) of Use: I object, to the purpose (s) of use.

I period of year: I object to the period. of year when water
is used or is necessary for the purpose stat.ed.

I Place of Use: I objecc Lo:

a. I tfte 1egal descript,ion of the place of use; or

b. fl tne number of irrigated. acres within each forty
(40) acre subdivision.

Ll Consumntive Use: I object to the annual volume of consump-
tive use.

I Remarks: I object to the rrremarks'r list,ed. with t,he water
right.

7

8

9

10.

11.

MICROFILMED
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1t

13.

,:',,

l-Il Water Riqht Recommendation: I objecL to: i''" :

a. E trris waLer right being recommend.ed at. all;

b. n tni= water right noL being recommended'

I Description of ReserVation: I object Lo the lega1 descrip-
tion of the reselrraLion.

necessary.
Earl Hardv taken ondeoosit ion of I"1r.

or

L4. I ocrrer: r obj ect to:

Riesoxs suppoRtlNe secn sox cuecxro

In t.he space following, you must state t.he reason(s) by number

for each box checked. - You may use addiLional pages if

3.a nq to
December i-4t 1992 and relating to waLer right cl-aims from Niagara

are no fl ov nts or other tion toSpr nos,
support. the amoun t. of water either cl-aimed by l'{r' Hardy or recofillllended

of Water f use at he Rim View Trout

CEANGES TO THE D]RECTOR'F REPORT

Specifically describe how you want the Director's Report to be

ciranged. you may use ad.ditional pa.ges if necessary.

bv
facility (pP. 106-107) -

this cIaim be disallowed ent irelv because, to our

ledqe, there is no documentation of much water \^tas used for
We

know

t-he aimed

Please note: You should
supporE Your objection-
numbertt it supports.

attach coPies
Note on each

of documents which
document. t.he "box

OB''TECTION 4



E] Cfrec:< here if you are submitting documents. please list
each document by the t,itle and number of pages. You may
use additional pages if necessary.

Deoosition of EarL Hard.z dated December 14, ]-992

VERIFICATfON (Must be Completed)

State of

Count,y of ,:\ A-

C -Lrs\..-c,... A . R.t ".\ -o-..- being first duly
(Name -bE person filing objection)

sworn, upon oath, deposes and says.:

That I am the person or ent.ity filing this objection, that I
am a water claimant, or party in t,his proceeding, as defined by I.C.
S 42-1401A(1) and (7), and that f have read E,he foregoing qbjec-
tion, know its contents and that t.he statements contained t.herein
are t,rue to t.he best of my knowledge and belief .

C^;lA* A . {2"8-"^_tc.ry\-
SiQlracure of person filing obj ection

By
(Attorney signing in
representative capacity)

scribed and sworn to bef ore me t,his dd-1r or Currr uQ
\

N or
Resi a
lAy Cormnission ocp res:' S-

Sub
1eel3.

IvIICROFILMED

OCT I I rgl'l
OBJECTION - 5

(over)



rNsTRUcTroNs FoR UAILTNG 
,. ,, i,.i- j.

you musL mail- the objection, including alt atLachmends,"to'theo'
Clerk of the C;;;1.- rAx ilLtngs wilL aot be accepted by t'he C1erk
of the Court. -iou must also send a copy to the owner of Lhe water
;igha, if ot.her t.han yourself ; to Lhq of f ice of the AtEorney
General, State of Idaho; and t,o Lhe united states Depart'ment-of
,Just.ice, ds =& l"c below in the Certif icaLe of Mailing' Fila1ly,
;;;-t*"; sign the Certificat,e of Mailing to show that you followed
t.hese stePs

CERTIFICATE OF T{AILING

I hereby certify that on Ehe *-t
copL

obj
mai

ecLion, including all at,tachments, Lo the followingi Persons, bY

ling the original and/or true and correct copies, Postage

day of A
i oo 2-
LJ r ---!!--,

l_ mar led the original and es of the forego

prepald artd atldre

1. Original Lo:

ssed as follows:

z

C1erk of the Dist'rict Court
Snake River Basj-n Adjudication
253 Third Avenue Nort'h
P.O. Box 2707
Tw-in FaIls, Idaho 83303-2707

one copy to the owner of Lhe waLer right, and you must fill in
the following information:

Owner narne:
l

Owner's address: 1301 Vista Avenue

Boise, ID 83705

One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, Idaho 83711 -4449

One copy to:

UniLed States Department of 'fustice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734

A. R&^-t*,=
g ^E NLt-t.lJ- c uL vl- cL;t-(J! a F F nrnarr9! e I uvlrrv]

heha'l f

3

4

OBJECTION - 6

mailing on Objector's
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DOOUMENTATION FoR BOX No.3(a) oBJEcTtoN

TO IDWH DIRECTOR'S REPORT

FOH Ct-AtM NO. 36-40328

a

MICROFILMED
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IN THE DISTRICT

IN AND FQR

In. re Lhe General Adjudicat'ion
oi Rights to'the Use of Water
iio* i.ir. snake River Basin
Water SYstenr.

The Sf.are of ldaho, €x ral.'
al-r"iart Hi ggi nson iq -ttis
of f ici aI capacitv as -dj rectror

"i-En. 
rd'aho .DePart'ment' of

Wat,er Resources, ' ':.

rtC

fhe Uni t3o St'aEes; the State
ia"tt"; ano a'l '1 cl-aimants to
use of. waEer from the Snake
;;;";-easin water sYstem'

. : .: , . .

ano re'l ateo.-mat'ters '

.. 
.. r -;r

::'-RePorte
r;t 'folise .

'.-. CSR..No .

d -bY .-" ' ,.;.
A - ::'Mason ..',

-449 j'. '.. '.

COrY

TA

COURT OF THE FIFTI{

THE'STATE. OF; -.
THE: COTINTY.

IDAi{O

OF TWIN FAT,I,S

Ciwil No- 39576)

)

)

)

)

)

)

)

)
')

)

)

)

)

)

)

)

)

)

)

RECEIVED

lEC 2 2 1Ss2

D sp€r. r.ErJ cf \i?a. l?sscl:.c€s

Pet, it ioner,

of
t.he

EARL TJAPNY

1-992 co T

' : tqq3

)

)
)

)

)

)



:.) Q: Okay. So then othcr than maybc. p9rlaps
. i.- .r or 3 iJ.s., ptus or minus, abovc 140.3, then
i :-as

Pag6 103

' 'rou know, Rist Vicw's nevcr divened much
' :r than tzl that amount?

],' ,1; 1 ti'i"t I said rhat in that period of time, t+t

:\ras up over 150. I think thcre was discussion

I'a {51 that'

lr Q: Tbar's when the thing waS lod<ed?

,'i A: xes.
I
jri Q: So Mr. Foster couldn't change it; right?

, l: night.
, Q: Yeah. I meant ourside of that period.

:t A: Ycah.Secause we know it would be up in
::l thcre bccause thc larer records show ir going
r:) over tl3l 150.

l.ll Q: Havc you uiked to Mr. Brockway rcccnrly
l:l abour any mcxsurcmcn$ of RimView's diver-
;ions or in tiet the diversion ditch irselfi
::l A: No.I havcn't had anY rcason to'

,:s1 Q: Okay. Now, do you recall rhe hcari'ng that
'r9l \4rc had on your hydropower appiicerion?

:c! A: Uh-huh.'Wcli,I *asn't therc, but I rccall (zrl

:erc was a licaring. ;

Q: Thac'siight.You weren't thetc, were ,vou?
.it rhat h.earing you hircd a coruukant to 1z*1

r snrdy'on the mcasuri-ng dcvice. Do you
.:nembcr t::l him?

Pag€ 104

,t A: Uh-huh.BilI Block,J'U-B Engineers.

:l Q: And if lrccall,you hired himto do a (lt snrdy
is io purring in a mcasuri.ng dcvicc is your tlt
livcrsion dircb; is rhar correcr?

sr A: '\Vell, we did that bdorc - somedrne bc-
;rc {el rhc hearing. Vc did that - he come up
iu a design m for thc 1gfuil'iing of the ditch
hich incorporated {gl measurilg and also pro-
:cd for thc hydro diversioq. t9l It was a combi.

.rrion snrdy.
irol Q: Oh, okay.A-nd that was to measure the tttl
.erer bcfore ii went througb thc hydro place, is
;ar (r2l corrcct, orthmugb hatchery, whichever

r:;l A: Yes.

.,i Qr - one you -
I A: But that was only pan of thc purpose' It
I was ro rcbuild rhc ditch, which I would prcfer
have trzl done beceuse of safery.And ic was to

:ovidc for a get mcasuring dcvicc.And thc third
rsson was for tbc ttgl divcrsiou at thc hydro.

:1 Q: Okay.And whar was his cscimarcd cost for
::t that mcesuring devici? Do you rccall?

:l A: Measurjng dcvicc? I don't rccall. ltil Mr.
?:ockway was in on thar cerlicr. And the rcason
": tztt hid Mr-Bloc.k comc over x1 rhis hcaring
, ')ccz.use hc Fil had doae thc cngjnccri-og on
.;..: cmirc flumc.

Lawyer's Notes

J

4g
i.; .

ILoo
TL

rrrMr.Brockw--iestifi cd.'a',dwaspartJ---------------t"i:Jl
micec that 1zl , , people sct uP on rltat measur-
ing device.
Bl To me, the cosrs submirted werc tll unrealisric.
I rcmernber Fish and Game had a figure tit thcre.
If I could rcly oa thcir cnginecring, I'd likc tel to
conEact it our to thcm.
f;l Q: Do you recall what those -
tal MR. RINGEHT: Just a minucs.I think I'a gsing
t9l ro obj c cr. A-ud I' m going to i.nsmrct the wimcss
nor trot ro answer if we're going to rctry the
measr:ring device ttU case here. i do!,'t know
whar on canh thc cosc of the 1tzl proposed
measuring dcvice has to do with this lr1 lidga-
tion.
tr*t MR. GODDARD: No, wc'rc not going ro rery
t-hat trsl casc, Sill.I was just going to ask Mr.Ilardy
if hc lrel rccailed whattlose cosr esd.rgres werc.
tut THE WITNESS: No, I don't.

trat Q: BY MR. GODDARD: And you don't recall
whar trgl Mr. -
t:ol A: Now, whcn you say "those cost estirrates, n

{2rl are you talking about Mr. Block, o! arc you
tatking t-t about -
trl Q: No. Excuse me. Ler me be more specific.
{z*l You iysls 6lking abour tbe cost cscimare by
tzst Fish aqd Game.Ald I was referring to the one
rhar

Page 106

trl they cane up whh. Ald then I believe Mr.
Brochway {zl also had aq cscimarcd cosc. Do you
rcmember cithcr onc (31 of thcse cscirnatcs?

t+l A: To me, thcy'rc ail low.Buc it seernc to me (51

ou r.hc low side, one of rhem might be 9,0p0. It
seesrs t6l to mc thcrc w",s onc 15.1'm jusc guess-
i-ng. I don'r rI remembcr. Maybc one 23i000,
somcrhing likc that.
tel Q: Whar about the guyfromfB Enginecring -
tgt IR Block Eoejnecritrg (sic), do you recall his
esdmate?

trot A: 'We don't have any esri.mate. He jusc did a
tlU dcsigtr.

trzt Q: He did a dcsign, but he didn't comc up
q.irh tr3l an cscimared -
tul A: I didn't ask him fqs aD cscirnare because
wc tril wcrcn't to that point.What wc'll do thctr
is wc'll bid rrq it whcn thc tme comes.And that
will tcll us whar rhe trz cosr is.

1 r a| Q : Are yo u far:ailiar w'irh Rim View's staruro ry
trst chims?

tzol A: Genemily. I can't rccall rhc deuil of tztl
thcm.
1z:1 Q: Cal you tcll me what you fcel is tle basis
tal for thosc sraruror7 clairru?
(zrl A: \Vcll, thc rccords we have and thc tz:l
undcr$aqding Of rUC.

Paga 1o7

lrt Q: What evidence do you have to support
those tzl claim<f

Fl A: V'ell, as I've mencio!,cd, this oqe deed tll
where 10 sccond fcct of warcr was rransfcrrcd

:
I
t

t
E

I
I
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Plsu.
10 second feed

Ial a combination
'Wc 

tpt didn'tpull

1161 Q: Oh'
flJj€6Cnrs

okay.Arrd do you have flow tll, mea'
to support this claim?

l'2] A: Flow measurcmcnts?

tb*c was trour
Page 108

outis bccause of the

lel 8ut i don't know what - as I sec the ttol
you anorncys may havc a diffcrcnt
ull But to me ir wouldn

IL! vvs L, 4 gu^J s$^!'gt

t13lQ:'Ycs'
,,,, A: Not any morc t!an, pmbably, anyrccords
li.i 'ltri ^nyUody 

bad in thoic days, induding Fish
if i'", camc.'Wc havc a dccdcd documcnadon
#;il ttn transfers. Therc's probably nobody

L.tnd to know trel whether thcrc wcre anyflow
E]izsurcmcnrJ takcn' '

,,or O: Wbc[ you say documented transfers,

S6ial 1zo1 tr""'"fers arl you urttcing abouC

'rr A: The one I rejcrcd to several times from

i; M*. Mays to Schmeckpepers.I hinlr *rat 10

Ij;-** tzit rccited there oi sornethiag similar

ro dat
lzll \9c knowthattheywere therc.'Wc knowthc
rrii s"n-..t PeFcff wcrc thcrc. Wc know thar

differcnce when it was I12l esubtished. Ic srill
would precede the issues we'rc Il3l talking about
roday.

tul Q:'Do you know whcrhcr thcrc wcrc fish

iro"as tr51 whcre thc Rim Vicw faciliry is now
prior ro t 16l Mt Sch rn eckpepe/s famiiy acquirin g

ihar properry from ttz Mrs. MaYs?

trel A: No. Becausc ticy acquircd that about the

trgl ri-e I went into thc busincss. So it wasn't -
tzol Q: !7hjci1 i5 x1e14d 1P48?

tzrt A: Uh-huh.Aad my first conract, you knoq I
iri to.* of them.,tia as I tcsrified, I bought
so-c ttoot (zrl from thcm.And I rcmcmbcr bcing
at thc housc with his (z+l bro*r.er, Harlyn' in thc
1950s.

tz:tQ: OkaY.

Page 110

trl'A: But I wasn't around at that time, so I tzl

ncYcr saw the place at that timc. -

tit Q: Okay.Then you don'tknow,as I undersrand

ili iq *tro'schmeckpeper's - I guess it wouid
irave becn tsl Mrs. Mayl wotrld have heen dtcir
prcdcccssor in citlc. tel so I guess wc do know
thac.

;I Do you have any othcr documentztion to lel

i,tppott thesc surutory claims, other than what
wi'vc tpl talkcd about todaY?

trol A: WclI, rhcrc may bc somc Papcrs irl. (hc filcs

itti tb^r support ir Brit I recall this one dccd'But
itri .n.t.'sb-robablv - there may be.som-e orher
.oidcoc.. r ir1 Mr. Riagen would have it or I'd have

il I didn't tl{l cone prcparcd 19,trlk about r}tc

deaiis of the claim.

lr5l Q: Now, si:rce thc hcaring that we had in ttsl

iiovemb er, sinc e rhat rime fra me, have yo u 14 lk c d

to trn Mr. Robert StaceY at all? ': :!

tret .A: I thirk I did.I'm Eyrng to think what,I trsl

cailcd him about. I've known him'a long tims'

tzol Q: So it was a Phone conversadon?

tzrlA: Ycs, uh-huh.

tzzl Q: Just one?

talA: Ycs.

tz+l Q: And you don't rccall the details of thar -

Lawyer's Notes

*

1r1 produced beforc thcn.

1z1 Q: Ald who produced trout before the pt

Sch-eckpePers?
I+l A: I don't know.

ilt Q: Thcy didn't - i maybe wrong'Excuse mc'

itt Did:r'a'Mt" Schnc-cLpcpcr say thcy movcd
there io '48,ior 7 is that -
(et A: W'ell,'t}rat was'their fa-mily. .Milferd tst

gchmsckpgpcrwas up on the Cryscal Sptings -
trorQ: Rigbr
trl A: - undl about 1952 or 1953. Thc.rwo ltzt

trcrhers came isto that site probably 1948,1949.

rr:t Q: A-od they're the ones that srarccd thc Rim
rr+l View facility, as you know it, or do you know
.of trsl somconc prior to -
trelA: Tbe RimViewfaciiirywas staned -
ttl MR. RINGERT: Wait until he finishcs his ttal
oucscios..

[el Go ahead. Excusc mc.
FcITHEWITNESS: He wanted mc to vrait to let
You lzrl finish.So I'm waid'g.
tal Q: BY MR. GODDAXD: I'm finished.
t?3t A,: The Rim View facilicy was srarted at tz*l
Crystat Spriags. Tbat's whcrc thc name origi'
oatcd. I tist doo't know whctbct you picked up

l2sl A: I can't rccall what I caltcd him about. It
Page 111

Ul rway come to mY mind.But -
tzl Q: Do you rccall taUcing about ilc rrsc of t3l

watcr down on the ranch for irrigadon?

t4tA: Irigudon?
rsrQ: Uh-huh.

tq A: No, I don't think so. I don't tbink that's m

;6; ;;;; I called hirn. sscause I kncw hc bad

thc tel Ench. I mean' I kncw of tlat, of course'

rprQ: Why did You catl him?

Irol A: That's what I'm trylog to lccell' Thcre llll
was somc qucscion thet I wentcd to pose to nrrn'

Irzt Scc, I tatkcd to him bcforc thc hcaring' ttrl

rr+r Q: Oh. okay.

ttil ,A: He said hc didn't knowwhY hc was t}tere.
le had called hin and wanred him

r\

Page 109-

(u cray you'vc dcscribcd ig but that's whcrc bc
va5 E1 jsi;nallv.And his brothcrs wcrc down at
ttiagan. 6imd i.bcy called it Schmcck's Rainbow
d.auch.

lrrQ: Okay.
tsl A: ls in many bf those pl.:accs down thcrc, you
16l know,rhcrc'i things thitwcnt on priorto that
trrne. rn And that's what I was told- And thcrc is
sotrle lsl docu-ocntation that shows that.

J

=!!
fi;.
{,)
troo
[L

Tucker & Associates

't make much

Min-U-ScriPt@

trel You
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IN IEE DISTRICT COT'RT OF TEE FTFTE JUDICIAI DISTRICT OF THE

STATE OF IDAEO, IN AIID FOR TEE COITNTY OF TWIN FAlls

In Re the General Adjudicat'ion
of Rights to the Use of Water
from ihe snake River Basin
Water System

The State of Idahor 9-E rel'
R. Keith Eigginson in his
official capacitY as Director
of the ldaho DePartmenL of
Water Resourcest

)

)

)

)

)

)

)

)

)

)

)

)

)
)

)

)

)

)

)

)

)

)

)

Case No. 36-040328

OBJECTIOTI

36-04032B -0003/
93{4-0265Petitioner,

VS.

The United States; the State
of ldaho; and all Clai-urants to
the use of water from the Snake
River Basin Water SYstemt

Respondents.

INSIRUCETOITS

thisformmustbeused'tofileanobjection|9.''y.water
right r""orr"naJJ-i"-ifte Director's Report. Y9u uray object to one

"ii., right, p;;;tj"crig.n fom. fhe warer riglt, number you are
objecting to *r"t -U'" indicalJ-above in the blank space following
'Case No.' to object t,o more than one water iight, {oo must file
a separate ouiec-iion form for each. Foaats may be obtained from the
Idaho Department of water Resources (IDWR) , ot you may coPy or
reproduce thi; blank form, as long. is it is identicat to the
court'g fom. - y;;;uC fii" yo* odjection by the deadline shown

in the notice that rDwR maiied to yoo. tha ob-jection must be

received. by the court on or befo-re the deadline specified'
Instructions for r"ifing this oUi.Jio" are found at Page 6 ' and

must be strictlY followed.

(Over)
MICROFILMED

ocT I I l$ft
OBJECTION -1-



Any Party physically filing.25 .(twenty-five) or more

objections rooJt i.iie - "n afp-ointrnent with a Clerk of the
fij;ei;;iio' court and arrang"- 

-ror an appointment to file multiple
objections.

ByfiJ.inganobjecti-onfom,youarecertifyingthatthe
objectio" ii ,Jif-gir"""a"d io facti is darranle_{ by existing law or
a qood-faith ";;d;tfor tbe extension, modification or reversal
It'Jif"[i;; t;r and that it is not filed for any i:nproPgr PurPose'
such as to harasst cause unnecessary delay or needless increase in
the cost of litigation.

r. GEITER.BT I$F'ORI{ATTON

Please fill in the following info:mation:

1. Person obiectinq:

NANC: IDAEO PO{ER COI.IPAITY

Address: P.O. Box 7O
Boise, Idaho 83707 -OO7O

Briefly describe youl interest in this water right:

Ihe diversion associated witb this rigbt is fron
tbe setne source aud ia close proxinity to a rigbt
claimed by tbe objector.

J.

Owner of the water riqht:

Name: Rll{ VIEI{ TROIT:I CO}'[PAI{Y

Address: 1301 Vista Aveaue
Boise, Idaho 83705

If this objection is filed bv an attorney:

AttorneY Name: ilanes C' Tucker

AttorneY Address: P.O. Box 2l'39
Boise, Xdabo 83701-2139

AttorneY Phone No.: (208) 336-0700

If filed by an attorney, notice of pending court proceedings
will be sent to the at'torneY onlY '

2

i .,,'"'i.'..
. A:.;.., ...:i, , ;.

OBJECTTON -2-



IT. STATSUENI OF TEE OBJECTIOI

Please check each "box" which states your objection to t,he
recommendation in the Director's Report

1. f] Name and Address: I object to the name and/or address of
the owner of the water right-

2. O Source: I object to the source of water-

3. n Ouantitv: I object to:

4. o

5

6.

D

a. O t,he total quantity of water used in cubic feet,
per second; or

b. E the total quantity of water stored in acre-
feet Per year; or

c. O the total quantity of water rese::ved f or each
and every purPose, including all present and
future uses.

Prioritv Date: I object, to the priorit'y date.

Points of Diversion: f object to the legal description
of the point(s) of diversion.

Instrea.n Flow: f object to the legal descriP!-ion of the
Ueq.inning and ending points of the instrean flow.

Puroose ( I of Use: I object to the purPose(s) of use.

Period of Year: I object to the period of year when
naG;-G-sed or is neCessary for the PurPose stated.

Place of rrse : I object to:

a. O the legal description of the place of use; or

b. O the number of irrigated acres within each

. forty (40) acre subdivision.

Consumptive Use: I object t,o t,he annual vo|:me of
consumptive use

Reuraskg: I object to the 'remarks" listed with the water
right.

7

I
n

D

9

10.

11. 0

uftnorlLtvlED
OCT 1 I l$$it

OBJECTION -3-

(Over)



t2. D

L3. E

14. {

{lvater Riqht Recoirunendation: f object to:

E this water right being reconnended at aII; ox

D this water right not being reconnended'

Descrirrtion of ,Rese:rzatio.n: I object to the J-egal-

aescffiElon of the rese:rzation.

Other: I object to:

This rigbt being decreed as recomeDded' or aa

clainedr- uatil all iss.tes pending, or subsequeltly
raised, before the court ia PCim viev Trout co. 'Ine. v. Idaho Depafiment of ?ish & Game a'ld ldaho
DepartnenX of Water Resources, a subcase(-s) ia
Ci;il f,o. 39576, are rebolved eitber through
litigation or uegotiation'

REJASO$S SUPPORTING EACE BOX CSECKED

In the space foL].owingr You must state the reason(-s) by nunber
i"r .""i box checke6. - Vffiay use additional Pages , if
necessalT.

Box 14: Litigation between Rim view rrout conpany -and
Idabo Oepartme-nt of Fisb aad Game bas not beea concluded'

CEANGES TO TEE DTRECTOR'S REPORT

specifically describe how you want the Director's Report to be

c'hanged. y6u may use additionaL pages , lf necessary.

Recomendation of this right should be witbheld until tbe
-onpletion of litigation-involving this rigbt'

PLease note: You should attach
support Your objection. Note
number" it supPorts.

n Check here if You are submitting docunents. P1ease list
each docurnent bY tbe titLe and number of pages. You may

use additional Page

copies
on each

of documents which
document the "box

OBJECTION -4-

s if necessary.



,_)

I/ERIFICAIIOH (Must be ComPletad\

State of Idaho

County of a

swornr uPon oatht deposes says:
, being first, dulY

ure o Person ngo lec on

representa
capacitY)

day of

(
I

That I am the person or entity filing this objec-tion' that I
a,n a wat,er claiurant, or party-in thiS procedding, as defined by I'C'
S 4Z-L401A(t) and (7), ""a- iftit'f 

have -iead the foregoing
objection, know it,s 'cont".i" an4 that the st'atements contained
therein are true to the best, of ny knowledge and belief'

By
(At

to before me this
I L993.

ubscribed and sworn

s

N

ve

tt,A

r^,s' $ I..t\.

t} :f
i'

rti5

MICROFILMED

ocT I I lgtt
OBJECTiON -5-

(Over)



I hereb. y

i. '^.i. '. '..'.i:..,j..... ,t. F i.;

fon the )qtu
and copiffof

certify that
the original.

TISSTRUCITONS FOR UAILING

You srust mail- the objection, including all attachments, to the
C1erk of the Court. Fex ?iliaga will aot be accepted by the Clerlt

"t 
tu" court. Tou must also send a coPy to tbe owner of the water

;ght, -ia-other than yourse3-fi to the. office of the Attorney
e"i"rif, State of ldah5; and to tbe United States Department of
,fustice, "" ""1 t"t-beLow in the Certificate of Mai1ing. Filally,
t;;;;i rig" the CerLificate of t{ailing to show that you followed
these stePs-

CERrIFICtrTE OT ilAILING

day of
the f orl r

L

1993, I maiLed
ineJ.uding al-L attachments, to the followi-ng persons, by nailing the
orJ.9inal and/or true and correct copiesr postage prepaid and
addressed as follows:

Original to:

t.

CLerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Trpin FalLs, Idaho 8fiA3-2707

One copy to the owner of the water right, and you must fill in
the folLowing infolsration:

Orner nane: RII{ VfEl{ TROIT:I COI'IPAIIY

Orsner's address: 1301 Vieta Avenue
Boise, Idlabo 83705

One copy to:

Chief, Natural Resource Division
Office of the AttorneY General'
State of Idaho
P.O. Box 4449
Boise, Idaho 83711-4449

4 One copy to:

United States Department of Justice
Environmental an-d NaturaL Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83'124

of or attorney
j

OBJECTION -5-

ling on 's behalf



.4,J5855Np

RIGHT
NI]I4BER NAME & .ADDRESS

36-040328 RIM VIEW TROIIT CO
]-30]- VISTA A\rE
BOTSE ID 83705

rDAHO DEPARTMENT OF WATER RESOT]RCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

PRTORITY
DATE PURPOSE OF USE

PERIOD OF USE
FROM TO

I4AXIMUM
QUANTITY

.08 cFs

7.06 CFS
+€49+J *rqa

+€'rLo+-4.--+Iry
-;##*iii?riili:: ,#.

AUG-25-1993
A-2

OF

I---qo---

DATE
PAGE

ot/r6/r9s9 DoMEsrrc

Lot 9 (SENE)

TRIBUTARY: SNAKE RIVER

0L-01 L2-3L

0l_- 01 a2-31"

(SWNE)

T09S Rl-sE S10 Lot l-
PI,AEE OF USE: FISH PROPAGATION

REMARKS:

SOITRCE: NIAGARA SPRINGS

BENE@I.pltr-
EF

usE

FISH
PROPAGATION

TOTAL QUAIITIITY:

.{ON- IRRIGATION-USES :

DOMESTIC, 2 I{OMES, OFFICE, SHOP,.FISH PROPAGATION,COMMERCIAL IIATCH
POIIflT OF DIVERSION:

T09S R]_sE S10 LOT r_ (SENENE)
PLACE OF USE: DOMESTIC

(NENE)

sl
=

(-,
c)

TO9S RLsE S10 Lot 1- (NENE) Lo|u 2 (N9[NE) Lot ]-0

FACILTTY VOLITME 696,960 CV- FT.
USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW IS LIMITED
TO A TOTAT, FACTLTTY VOLUME OF 696,960 CU. FT.
COMBINED RfGHTS z 36-04032A, 36-02680 , 1#4ffi4 6,. 36-07167 .

THE COMBINED RIGHTS LTSTED ABOVE ARE ALSO DIVERTED THROUGH THE
POINT OF DTVERSION DESCRIBED ABOVE.

Lot 9 (SENE)



IN THE DISTRICT COURT OF THE FIFTII {II'DICIAII DISTRTCT OF THE

STATE oF TDAIIO' rN AIID FoR TEE COIINTY oF TwrN FArr.s

In Re the General Adjudication
of t,he Rights t,o the Use of Wat,er
from the Snake River Basin
Water System

Case No. 35-040328 -0003

The State of ldaho, ex reI.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petitioner,
VS

The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

RESPONSE TO OB{IECTION

L

I. GENERAIJ INFORI{JATION

Person respondinq to objection:
Name: R. KEITH HIGGINSON, DIRECTOR

AddTess: IDA}IO DEPARTMENT OF WATER REsoURcEs
P.O. BOX 44449
BOISE, ID 83711-4449

Briefly describe your interest in this water right,:
IDWR is required to file a response to an objection to partr of t,he director's report pursuant, to r.c. section 42-r4L2(2\ .

(over)

MICROFILMED

O(]T 1 I trsr

RESPONSE TO OBJECTTON NO. 36-040328 -OOO3 PAGE 1



3

2 Person who filed objection:

Name: IDAHO POWER CO
Address: PO BOX 70

BOISE rD 83707-0070

If this response is filed by an attorney:

At,torney Name(s): NICHOLAS B. SPENCER

Attorney Address : DEPUTY ATTORNEY GENERAIT (S)
IDAI{O DEPARTICIENT OF WATER RESOURCES
P.O. BOy" 44449
BOTSE, rD 83711-4449

Attorney Phone No.: (208) 327- 7900

II. STATEIENT OF THE RESPONSE

14. lll Other: I respond to t.he objection concerning:

PENDING SUB-CASE REGARDING NIAGARA SPRINGS
BETWEEN RIM VIEW TROUT COMPANY AND IDAHO
DEPARTMENT OF FISH AND GA},IE.

REASONS SUPPORTING EACH BOX CIIECKED

In response to Statement of the Objection item 14 and aI1
allegations of t.he objection regarding this item, IDWR responds
as t"ll:*:;jecrion 

fails to alrege any errors in the director's
report, or any portions of the director's report that should be
changed, and therefore should be dismissed.

In the alternative, IDWR responds aS follows: Idaho Power
Company, Rim View Trout. Company, and the Idaho Department of
Fish and Game are the only claimants of rights Lo waLer from
Ni-agana Springs; each of IDWR's reconrmendations of claims to
water from Niagara Springs are contested by one or more of these
three-claimants; the use of water from Niagara Springs is a
source of long-standing dispute among these three claimants; and
Idaho Power Company has made t,he same objection to each right.
recommended to Rim View Trout Company and the Idaho Department of

RESPONSE TO OB'JECTION NO. 35-O4O32B -OOO3 PAGE 2



/^,)

Fish and Game. rf this objection is not dismissed, then rDwR
concurs that all issues as to t,he description of the water rights
from Niagara springs raised by the objecLions shourd be
determined at t,he same time, by consoridation into a single
sub- case.

There are errors in the diversion volume and remarks in thedescription of this right in the director,s report.. The
recommendation should be corrected as shown in the att.achment
ent,it,led t'Recommended Water Rights Acquired Under State l-.,aw.'l

CIIA}IGES TO THE DIRECTOR' S REPORT

see att,ached List of Recommended water Rights Acquired.
under State Law.

check here if you are submitting documents. please rist
each document by the title and number of pages. you may
use additional pages if necessary:

x

The notice of claim is att.ached to IDWR, s response
t,o Objection No. 36-040328-0001

Recommend.ed Water Rights Acquired Under State L,aw

(over)

No. of
Pages

3 MICROFILMED

OCT I B usr

1

RESPONSE TO OB,JECTION NO. 35-O4O32B -OOO3 PAGE



VERIFICATION (Must be ConPleted)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That. R. Keith Higginson, in his official capacity as
direct.or of the Tdaho DepartmenL of Water Resourees, is a part,y
to this proceeding, as def ined by I. C. 42-1401A (1 ) and (7) ; t,ha,t
f am Lhe AdjudicaLion Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capac
to verify this response; and that I have
response, know its conLents and that the
therein are t,rue to Lhe best of my knowle

ity as direcLor of IDWR,
read the foregoing

statements contained
and belief.

L993.

Si t,ure of person f ng response

By
Attorney s ng t-n

representative capaciuy)

Subscribed and sworn t.o before me t.his Seday of

Notary Publ cforl
Residing at:
My Commission

5,1991t

MY

RESPONSE TO OB.JECTION NO. 36-A40328 -OOO3 PAGE 4



CERTIFICATE OF MATI,TNG

I hereby _cert,ify tlar on rhe 30aq day of AU<rcrsf ,1993, I mailed the original and copies-of the foreg-ffig-
response, including.atl attachments, to the folrowlng persons,
by mailing the original and/or true and correct copils, postage
prepared and addressed as follows:
L. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Fa1ls, Idaho 83303 -2707

z One copy to the owner of the water right,
the following information:

and you must fill in

Name: WILLIAI4 F RINGERT
Address: PO BOX 2773

BOISE ID 83705

3. one copy to the party who filed the object.ion, or if repre-
sent,ed by an attorney, to their attorney; and you must tirrin the following information:

NAMC: .]AI{ES C TUCKER
Address: PO BOX 2139

BOISE ID 83701 -2t39

4. One copy to:
United Stat,es Department of ,Justice
Environment and Natural Resource Division
550 West Fort St,reet, Box 33
Boise, Idaho 83734

s gnature of Re t or attorney
maili ng on RespondenL,s behalf

MICROFILMED

OCT 1 I itut

RESPONSE TO OB,JECTION NO. 36-O4O32B -OOO3 PAGE 5



AJ5855NP

RIGHT
NUMBER NA}{E & ADDRESS

36-040328 RIM VIEW TROIIT CO
r_30r. vIsTA AvE
BOISE ID 83705

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

DATE:
PAGE:

AUG-26-1993
EP

PRTORITY
DATE

oL/16/19s9 DOMESTTC

PERTOD OF USE
PI]RPOSE OF USE FROM TO

TRIBIITARY: SNAKE RIVER

MAXIMT]M
QUANTITY

08 cFs

7.06 CFS
+€!tgt++-A*ry

Lot 9 (SENE)

SOURCE: NIAGARA SPRINGS

(NENE)

LUn6ISi"OFg^*
U* €a
O--------

FISH
PROPAGATION

01-0L L2-3L.

01_- 01 12 -3r-

(swNE)

BENEECHIL USE

!)H
E

f iit[:t!il:4,i:iiiilt:,:##F,Vv...:.,,.,......,..,.........:n:.4...'.'.'....'..'.'.'.'.'.'..'.'r.'.

TOTAL QUANTITY : 
" ""7'.'0'6 """"'CFS

+€q1€'+r7----+E+:
$i#**ir iiili:tui+$$s

'TON- IRRIGATTON-USES :

DOMESTfC, 2 HOMES, OFFICE, SHOP;FISH PROPAGATION,COMMERCIAL HATCH
POTNT OF DTVERSION:

T09S Rl_58 Sr_0 LOT l_ (SENENE)
PI,ACE OF USE: DOMESTIC

T09S R1-5E S10 Lot 1
PLACE OF USE: FISH PROPAGATTON

REMARKS

Lot 9 (SENE)

T09S R15E S10 Lot l- (NENE) LoE 2 (NWNE) Lot L0

FACILITY VOLUME 595,950 CU. FT.
USE OF THIS RIGHT WITH COMBTNED RIGHTS LISTED BELOW IS LIMITED
TO A TOTAL FACTLITY VOLUME OF 696,950 CU. FT.
COMBINED RIGHTS: 35-04032A, 36-02680, 31-448!2€ & 35-O7t67.
THE COMBTNED RIGHTS LTSTED ABOVE ARE AJ,SO DIVERTED THROUGH THE
POINT OF DIVERSION DESCRIBED ABOVE.

(



IN THE DISTRICT COI'RT OF THE FIFTH iII'DICIAIJ DISTRICT OF THE

STATE oF rDAIIo, rN AIID FoR THE conNTY oF TwrN FArrr.s

In Re the General Adjudication
of t,he Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex reI.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

Petit,ioner,

vs

The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Wat,er System,

Case No. 35-040328 -0001

RESPONSE TO OBiTECTION)

)

)

)

)

)

)

)
)

)
)

)

)

)

1

Respondents.

I. GENERJAIJ INFORI4ATION

Person respondinq to objection:
Name: R. KEITH HIGGINSON, DIRECTOR

AddTess: IDA}IO DEPARTT{ENT oF WATER REsouRcES
P.O. BOX 44449
BOISE, ID g37l_1-4449

Briefly describe your interest in this water right:
IDWR is required to file a response to an objection to partr of the director's report pursuant to r.c. secti6n 42-L4L2(2) .

(Over)

MICROFILtvIED

OCT I I l99rt
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2. Person who filed objection:

Name: RIM VIEW TROUT CO

Address: 1301 VISTA AVE
BOISE ID 83705

If t,his response is filed by an attorney:

Attorney Name(s): NICHOLAS B- SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPARTI{ENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

At,torney Phone No. : (208) 327 - 7900

II. STATEI{ENT OF THE RESPONSE

I Ouantitv: I respond to the objection concerning:
t---+

3a" The total quantit,y of water used in cubic feet
per second.

prioriCy Date: f respond to the objection concerning t.he
priority date.

Remarks: I respond t.o the objection concerning Lhe
"remarkstt list.ed with the water right,.

4

1-t-.

x

x

E

E

x

3

14. I I Otfrer: I respond to the objection concerning:

GENERAI, PROVISIONS 5 & 7

REASONS SUPPORTINE EACII BOX CHECKED

In response to StatemenL of the Objection items 3,3.d, and
4, and aI1 allegations of the objection regarding these items,
IDWR responds as follows:

Rim View Trout Company claimed right. no. 34-04O32a with a
diversion rat,e of 10 cfs and a priority date of L926, and claimed
right no. 36-040328 for an addit,ional 15 cfs with a priority date

RESPONSE TO OB,JECTTON NO. 36-040328 -0001 PAGE 2



of 1951, for use through the same diversion system. Rim viewthus claimed a tot,aI diversion of 25 cfs as oi 1951. However,
measurement data from the United States Geological Survey showsdiversions of a maximum of 3.54 cfs in the eairy 1950,s, and amaximum of 10.6 cfs in the late 1950,s. rDwR t,herefore
recommended 3.54 cfs for right no. 34-04032A, with the claimedpriority of L926, and an additionar 7.06 cfs for right no.36-040328, with a priority of 1959. This results ii a totat_diversion rate of 10.6 cfs, which is the total diversion rateconfirmed by t,he u.s.G.s. data for 1959. The recommendedpriority date is a/5/1,959, which is t,he dat,e of the 10.5 cfsmeasurement by the U.S.G"S.

In.response to statement of the objection item 11.1, and allallegations of the objection regarding Ltris item, rDwR respondsas follows:
There are errors in the remarks in the description of t,hisright inthe director's reporL. The statement "porlion of rightforfeited/abandonedrr is the result of a data-ettl.y coding eriotand should be deleted. The basis for IDWR's recommendatlon of adiversion rate less than claimed is that information current,lyavailable to rDwR does not support a find.ing that a diversion'rate greater than recommended was appropriaied by beneficial useas of the priority date recommended-.- In additioir, because claimno- 36-04032C was recommended for disa1lowal, t,he reference Loclaim no. 36-04032c should be delet,ed from the remarks.

rn.response to statement, of the object,ion it,em r:_.2, and allallegations of the objection.regarding Ltris item, rDuIR respondsas folIows. Idaho Code section 42-1,41Le) provides that t.hedirector's report shall include "such other matters as arenecessary to define the right,. " The facility volume correctlydescribes the current use of water diverted for fish propagat,ionpurposes. Description of the current use is necessary tZ, definethe right and to prevent, future expansions in use of Lrte right,.
rn. response to st,atement of the obj ection it.em 14, and a1Lallegat,ions of the obj ection regarding Lrris item, rDwR respondsas folIows.
IDWR denies this portion of the objection.
There are errors in the annual- diversion volume in thedescription of this right and right nos. 36-o4o32A and 36-02680in the director's report. The annual diversj-on volume for thisright shourd be 5111.2 AFy, for 36-04032A should be 2s62.8 AFy,and for 36-02580 should be s7,7ot AFy, for a tot,al combinedannual diversion volume for the three rights of 6s,375 AFy.

(Over)

PAGEMFROFILMED

OCT 1 B lret
RESPONSE TO OB,JECTION NO. 36-O4O32B -OOO1
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CIIA}TGES TO THE DIRECTOR'S REPORT

See attached List of Recommended Wat,er Rights Acquired
under State Law.

El Check here if you are submitting documents. Please list
each document by the t,itle and nufiiber of pages. You may
use additional pages if necessary' '

NoLice of Claim No. A36-040328
Recommended Water Rights Acquired Under State l-raw

No. of
Pages

4
1

RESPONSE TO OB,]ECTION NO. 36-040328 -0001 PAGE 4



VERfFICATION (Must be Conpletedl

State of IDAIIO

County of ADA

David B.
and says:

Shaw, being first duly sworn, upon oath, deposes

That R. Keith Higginson, in his official capacity asdi-rector of t.he Idaho Department of Water Resources, is a partyto this proceedirg, as defined by I.C" 42-1401A(1) and (7) thatI am the Adjudication Bureau Chief for IDWR and am authorized byR. Keith Higginson, in his official capacity as director of IDWR,to verify this t esponse; and that I have read the foregoangresponse, know it.s contents and t,hat, the statements containedtherein are true to the best of my knowledge belief.

S of person ng response

By
torney s n

1993.

represent,ative capacity)
Subscribed and sworn to before me t,his $&day of

Notary Public for ldaho
Res
My

at:
sr-on

iding
Commis

(Over)

br

OCT I I tss,r

UMIcRoFILMEDRESPONSE TO OB.JECTION NO. 35-O4O32B -OOO1 PAGE



CERTTFTCATE OF l,tArr,rNc

I hereby certify that, on the 3Qdday of
1993, f mailed the original and copies of the
response, including all attachments, to the f
by mailing t,he original and/or true and corre
prepared and addressed as follows:

foreg
ollowi

o ng
ng persons,

ct copies, postage

l-. Original to:

Clerk of t,he District, Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin FaI1s, Idaho 83303-2707

One copy to t,he owner of the water right, and you must fill in
the following informaLion:

See No. 3

One copy t.o the party who filed t,he objection, or if repre-
sented by an attorney, to their attorney; and you musL fiII
in t.he following information:

2

3

Name: WII-,LIAIU F RINGERT
Address: PO BOX 2773

BOISE ID 83701

4. One copy to:

United States Department of .fusLice
Environment and Natural Resource Division
550 West. Fort Street, Box 33
Boise, Idaho 83734

S ture of Resp t or att,orney
ma Iing on Resp t's behalf

RESPONSE TO OB,JECTION NO. 36-O4O32B -OOO1 PAGE 6



AJ5855NP IDAIIO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RTGHTS ACQUIRED UNDER STATE LAW

MAXIMUM
QUA}flTITY

AUG-26-l_993
A-2

BASIS OF
CLAIM

DATE:
PAGE:

RIGHT
NUMBER NAME & ADDRESS

PRTORTTY
DATE PURPOSE OF USE

PERTOD OF USE
FROM TO

(SWNE)

SOURCE: NIAGARA SPRINGS TRfBUIARy:
i.:;;;;; - - -il-il;-il;-;;- - - -

13ol- vrsrA AVE oL/t6/t9s9 DoMEsrrc o

BOrSE rD 83705 FrsH 0
PROPAGATTON

SNAKE RTVER

1,-Ot L2-31 .08 CFS BENEFICIAI USE

L-01 12-3t 7.06 CFS
+€!4€!7l?_aqE*:

$'+'i1#1+1i1111;;#P::fi
ToTAL QUANTTTY : "'**"'l':'6''6""'-"*''C'ff,8

&0497:7 +9Y
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rN THE DTSTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin Water
System

The State of Idaho, 9X rel. R.
Keith Higginson in his official
capacitY as Director of the Idaho
Department of Water Resources,

Petitioner,

Case No. 36-040328
(You must insert the
water right number You
are objecting to)

ORTECTION

-vs-

Attorneys for Nampa & Merid,ian Irrigation District,
Grindstone Butte i'tutual Canal Company, Rim View Trout
Company and others

W. F. RINGERT
D. V. STEENSON
RINGERT CI,ARK CHARTERED
455 S. Third St., P.O. Box 2773
Boise, Idaho 837OL-2773
Telephone: (208) 342-459L

The United States; the State of
Idaho; and all claimants to the
use of water from the Snake River
Basin Water SYstem,

Respondents.

INSTRUqTIONS

RECEIVED

APR 2 9 1993

DtP'n'fiigllitor Besources

36-040328 -0001/
93-04-0263

an objection to any water
Report. You may object to
The water right number You

*
*
*

)
)
)
)

)
)
)
)

)

)

)

)
)
)
)
)
)

)

)
)
)
)

This form must be used to file
right recommended in the Directorrs
one water right per objection form.

MICROFILMED
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;l

are objecting to must be indicated above in the blank space
followingrrCase No.t' To object to more than one water right, you
must file a separate objection form for each. Forms may be
obtained from the ldaho Department of Water Resources (IDWR) t ot
you may copy or reproduce this blank for':rr, ES long as it is
identical to the courtts form. You must file your objection to
the deadline shown in the notice that IDWR mailed to you. The
objection must be received by the court on or before the deadline
specified. Instructions for rnailing this objection are found at
Page 6, and must be strictly folIowed.

Any party physically filing 25 (twenty-five) or more
objections rnust make an appointment with the Clerk of the
Adjudication Court and arrange for an appointment' to file
rnultiple obj ections.

By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law
or a good-faith argument for the extension, rnodification or
reversal of existing law; and that it is not filed for any
improper purpose, such as to harass, cause unnecessary delay or
needless increase in the cost of litigation.

I. GE}TERAL TNFORMATTON

Please fill in the following information:

Person obiectinq:

Name: RIM VIEW TROUT COMPANY
Address: L30L Vista Avenue

Boise, ID 83705

Briefly describe your.interest in this water right:
OWNER

2 C)wner of tho water rioht:

l_

3. rf this objection is t'l led hv : n attornev

Name:
Address:

Attorney name:
Attorney Address:

I

a+!^--^-- hL--A\-LUrlrey rllulle lYC). :

RIM VIEW TROUT COMPANY
L30L Vista Avenue
Boise, ID 83705

Williarn F. Ringert
P. O. Box 2773
Boise, ID 8370L
(208) 342-459l.

OBJECTION - Page 2



If filed by an attorney, notice of pending court proceedings
will be sent to the attorney onlY.

II. STATEUENT OF THE OATECTION

please check each trboxrr which states your objection to the
reconmendation in the Directorrs Report'

1. H Name and address: I object, to the name and/or address
of the owner of the water right'

2. l* Source: I object to the source of water'

3. X ouantity: I object to:

a. x the total guantity of vrater used in cubic
feet Per second

b. tt the total quantity of water stored in acre-
feet per Year; or

c. H the total guantity of water reserved for each
and every purpose, including all present and
future uses.

4. x prioritv Date: I object to the priority date.

5. E points of Diversion: I object to the legal description
of the Point(s) of diversion'

6. :$ Instream Flow: I object to the legal description of the
begf;nfng ind ending points of the instream f1ow.

7. H Purpose(s\ of use: I object to the purpose(s) of use.

8. E Period of Year: I object to the period of year when
wat-6ffi usedlr is neCessary f or the purpose stated -

9. * Place of Use: I object to:

a. * the legal description of the place of use; or

number of irrigated
acre subdivision.

acres within each fortY (40)

t-0. Consumptive Use:
consumptive use.

I object to the annual volume of

b

MICROFILMED
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Ll_. x

1a pr,z. dt

r.3. H

14. x

Remarks: r object to the rrremarksrr listed with thewater right.
Water Riqhf Recommendation: f object to:
a. S this water right being reconmended at arl; or
b. H this water right not being reconmended.

D-escription o-f . -Reservatio.n.: r object to the legaIdescription of t-he reservation.
9thef:. f object to: General provision No. 5; GeneralProvision No. 7.

REASONS SUPPORTING EACH BOX CHECreD

rn the space -following, you must state the reason(s) bynumber for each box checked. iou may use add.itionar'page3if necessdrf. r

3a. The total quantity of water for fish propagation shouldbe ]-4.2 cfs.
4. The priority date should be December 31, t-95L.

Ll-- 1- No portion of the right has been abandoned orforfeited.

2. The _ facility vol-urne is neither required norauthorized by statute. An increase in .facifity volurnedoes not necessary inv_olve an expansion of use, and anyexpansion of use resulLing from increase in facilitie3volurne for fish production is within the scope of thewater right as established by the original f^acili.tiesvolume. clairnant does not know how vorume wascalculated and challenges the stated volume.

L4. l-. Idahq Code S 42-l_4Lo reguires the Director tocontinue his examination of the -water system covered. bythe snake River Basin Adjudication "for such a perio&of tine as is necessary to evaluate the extent andnature of each water right for which a notice of clainhas been fired. The director may conduct any fact-finding hearing necessary for a full and ideguatedisclosure of the fact.rr General provision No. 5violates this statutory reguirement and craimants whosewater rights are in springs fed by the snake plain

OBJECTION - page 4



aquifer should not be reguired to file objections
against any ground water rights recomrnended in Basin 36
until such tiure as the Director has determined the
hydraulic connection between the ground water within
the Snake P1ain aquifer and the springs that are fed by
the Snake Plain aguifer

CITANGES TO TTIE DIRECTOR ! S REPORT

\ \. Sp'ecif icaIIy describe how you want the Director t s Report to
be changed. You may use additional pages if necessary.

i \ i'i 
i

\''1. " change the quantity for fish propagation to r4.2 cfs-
t

2.. Change the priority date to Decernber 31, L95l--

3. ' Change total quantity to 15 cfs.
i \'
4. Delete statement of facility volume.

5 De1ete General Provision 5. The Directorrs Report
should be held in abeyance until such time as the
necessary investj-gations have been completed, and the
report then should be supplemented or amended, and an
aaaitional period of time should be allowed for filing
objections to ground water claims in Basin 36.

6. De1ete General Provision 7.

Please note: You should attach copies
support your objection. Note on each
numberrr it supports.

x

of documents which
document the rrbox

Check here if you are submitting documents. Please
list each document by the title and number of pages.
You may use additional pages if necessary.

Copy of statutorv claim. Section 42-225a. fdaho Code.
3 pages.

MICROFILIIED
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VERfFfCATIoN (lifust be Conpletedl

State of ldaho

County of Ada

Williaro F. Ringert, being first duly sworn, upon oath,
deposes and says:

That I am the person or entity filing this objection, that I
am a water claimant or party in this proceedj.tg, as defined.by
f .C. S 42-l-4Ol-A(1) and (7) , and that I have read the foregoing
objection, know its contents and that the statements contained
therein are true to the best of my knowledge and belief.

S gnature f person f 1 ob le aon

By:

Subscribed and sworn to before me this

agn g
tive capacity)

?(nauv of April,

(Attorney
represen

Notary Pub
Residing a

1993
l{

, \ t/ ,

C.

cf r Idaho
t: Boise, Idaho

My Conrnission expires: t )- /+- 0v

!'// 
\ 

\

TNSTRUCTTONS FOR IITAILING

You must mail the objection, including all attachments, to
the Clerk of the Court. faX filings wiII not be accepted by ttre
Clerk of the Court. You rnust also send a copy to the owner of
the water right, if other than yourpelf; to the Office of the
Attorney General, State of Idaho; and to the United States
Department of Justice, ds set out below in the Certificate of
Mailing. Finally, you must sign the Certificate of Mailing to
show that you followed these steps.

OBJECTION - Page 6



CERTTFICATE OF UATLTNG

I hereby certify that on the L day of April, L993 | T
rnailed the original and copies of the foregoing objection,
including all attachments, to the following persons, by mailing
the original and/or true and correct copies, postage prepaid and
addressed as follows:

L. original to:
C1erk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P. O. Box 2707
Twin Fal1s, Idaho 83303-2707

2. One copy to the owner of the water right, and you must fitl
in the following information:

owner name: Rirn View Trout Company
ownerrs address: L30l- Vista Avenue

Boise, fD 83705
One copy to:

Chief, Natural Resources Division
Office of the Attorney General
P. O. Box 44449
Boise, fdaho 837L1-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83724

3

Signature of
rnailing on o

Objector or Attorney
jectorrs behalf

MICROFILMED
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,+. L; i ) - 4 4 * ji. 'j. .j jl NT-ICE OF ERROR FORM

RECEIVED
Please type or print clearly, fill out completely, and return to: 

SEp 2 3 lgg2ldaho Department of Water Resources
statehouse Mail DEotnorrrof lvdnReerures
Boise, ldaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS:
5iP-,ir.r-1 all2

1. Water right number: 36-040328
ili ir' i; il: rr ltr l, iir

5' i:;, :l ll lilS,?

ii'.'rr,ej,r,.. ;.: irj 1,...,,. ii,.1,,,;,,,..
l'.;.,lii,. l; iitrf ii r: ll."ta'l: 

-

' 
l nJi tt"''t"'"-'o* 

? t \99x

WeekdayTelephone Number: Rim View Trour Co. - 344-732I
W. F. Ringert - 342-459I

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE

2. Name: Rim Vislr Trout Co.

Address:1301 vista Avenue, Boise, rD 83705
Attorney: W. F. Ringert
Address: P.O. Box 2773, Boise, ID 83701



(lnstead of fillinn in items 3 and 4 below you may incl,'te a copy of your
proposed recr nendation with the changes marke 'zn the copy')

Describe the portion of proposed recommendation with which you disagree

Total quantity - 7.06 cfs; total volume L0t497.70 AFY.
Remark; - portion of right forfeitedr/abandoned' Facility volume
696,960 cu. ft. and total facility volume of 6961960 cu. ft.

Describe the changes you wish to have made in-the proposed re_commendation:
Tota1 quantity t5.OO-cts. De1ete total volume rernarks. Delete portion
of riglit forteitear/abandoned, facility volume and total facility volume.
Priority date 12-31-51.

e

4

5

6

Describe why you disagree with the proposed recommendation:
The evidence supports total guanLity of 15.00 cfs and 1951 priority.
There is no evidence of forfeiture or abandonment. The facility volurne
is neither required nor authorized by statute. If total volune is a
proper item, it is incorrectly calculated in the proposed
reconunendation.
Date:Septenber 17, 1992.

SIGNATURE



Str, -. of ldoho

DEPARTMENT OF WATER RESOURCES
SOuthern Region, 222 Shoshone 5t. Eost, Twin Folls, ldoho 8330'1 (2OE) 736-3033

CECIL D. ANDRUs R. KEITH HIGGINSON
DirectorGovernor

2 0-Oct-1992

Mr. W. F. Ringert, Attorney
PO BOx 2773
Boise, ID 83701-

RE: Snake River Basin Adjudication (SRBA)
Notices of Error

Hardy - A35-07510
clear Lakes Trout co., rnc - A36-07g00, A36-o773L,

R in v i e,^il;31 ""2,. i' i; 3 I 3 ? i a, I' i; 2',_322 a. l. i; 3 3 i 3 3 i,,
A36-04032A, A36-040328, A3 6-04032C

Dear Mr. Ringert:

we are in receipt of the Notices of Error on the abovereferenced clairns. Each Notice of Error witl be addressed be1ow.

Hardy - A36-07510

No changes have been made to the recommendation. The
reconmendation is based on a field examination of the place ofuse which identified the actual acres under irrigation and other
rDwR information. The diversion rates and vorumes and
consumptive use volume are based in IDWR standards for beneficialuse and crop requirements.

As to the conpletion of licensing process remarks, theseremarks shown in the reconmendations on tfre above referencedcraims are based on rdaho code 42-L421(3). No change wilr be
rnade to the reconmendation.

Clear Lakes Trout Co.. Inc. - A36-02090

_ Regarding the measuring device condition, this remark isbased on rdaho code 42-7ot and conditions set forth in thelicense. Regarding the effluent standards remark, this remaglccarried over to the reconmendation as a condition is set forththe license. As to facirity volume, this remark is based onrdaho code 42-L4r.l-(2) (i) which provides that Directorrs Report

.+gu t.ji"!i"'inu"'
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of water right appropriated under state law shall include such
other matters necessary to define the right; facility volume is
necessary to prevent future expansion in use of the right. No
changes will be made to the reconmendation.

Clear Lakes Trout Co., Inc. - 436-02659. A36-07004

Regarding facilitlr volume remarks, see discussion in
paragraph irnmediately above. Regarding the other rights diverted
at the recommended points of diversion, the points of diversion
recommended for both rights included the same three lO-acre
tracts. As you stated in your Amended Notice of Error, a portion
of A36-02659 is diverted through the same diversion structure as
this right. Both claims referenced above described the same
facility system with co-mingled water. Therefore, with the same
points of diversion and facility, it is appropriat,e to include
the remarks on both reconmendations. AIso, the remarks
describing rights owned by Clear Springs Trout Co. specifically
identify only two of the l0-acre tracts, thereby clearly showing
that only a portion of the points of diversion are shared. No
changes will be made to the reconmendations.

Rim View Trout Co. - A36-02680

See paragraph under A36-07080 for discussion on facility
volumes. The total volume is calculated based on the diversion
rate over 365-day period. The diversion rate reconmended is
based on IDWR records and documents relating to this and
associated rights. No changes will be made to the
reconmendation.

Rim View Trout Co. - A35-04032A, A36-040328

The recommendations are based on measurement data available
for the diversion rates corresponding to the dates of priority
reconmended. See A36-07080 above for facility volume discussion.
No changes will be made to the reconrmendations.

Rim View Trout Co. - A36-04032C

The recommendation is based on measurements and records
reflecting the balance of diversion rate put to beneficial use
was diverted under development described in 36-02680. No changes
will be made to the reconmendation

Rim View Trout Co. - A36-10819

The remarks have been changed to identify reconmendation for
36-02680 as the right under which this water use is described.

I'l o *" r tJit'' i {'-n"*'''
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This reconmendation is based on measurernents and records
supporting the development of the water use at the priority date
reconmended. No other changes will be made to the
reconmendation

Rim View Trorrt Co. - A36-O7L67

See paragraph under A36-07080 for discussion of measuring
devices, effluent standards and facility volumes. For
clarification the total diversion volurn-e of the system based on
the season of use and diversion rate. The facility volume
described in the remarks is a description of the facility
dimensions. No changes wiII be made to the reconrmendation.

If you still do not agree with the proposed IDWR
reconmendation to the court, you may file an objection with the
court after you receive the final reconmendation of your water
right. The oUjection process will be explained when you receive
your final reconmendation of your water right,.
Sincerely,

,[.t,^- d\^
Helen Harr -Thornton
Water Resource Agent

HHT



IDAHO DEPARTI,IE}IT OF I.'ATER RESOIJRCES
ADJUDICATIOII CLAIIiI PROFILE REPORT

(REG I OIIAL )

AJ0749ltP
ilo. R36-040328

OI'NER

COE IIAI.IE & ADDRESS

C RTI,I VIEL, TRCX.JT CO

1301 VISTA AVE

BOISE ID 83705
(2O8) 344-732',1

lrater Source: iIIAGARA SPRINGS

Point(s) of Diversion:

Ptace of use Legal Description for:
lrE

NENE NI.'NE SL'NE SENE

T R S:LtAcLtAcLtAcLtAc
-- : -----

09s 15E 10 : 01-F 02-F 10-F 09-F

Place of use Legal Description for:
NE

}IENE NI.'ilE SIINE SENE
T R S :LtAcLtAcLtAcLtAc

PR IOR I TY
DATE LIATER USE

01/1611959 FISH PROPAGATION

DO,|ESTtC

Trihrtary to: sllAKE RMR

T09s R15E s10 Lot01(SENENE)

USE PERIOD
FRO' TO

01-01 12-31
01-01 12-31

TOTAL DIVERSIO}I:

st,
NES[' iltJst{ STJSLJ SESL'

Lt AC Lt AC Lt AC Lt AC

7.06 cFs
0.08 cFs

10497.7 AFA

7.06 cFs 10497.7 AFA

Stage: BEllEFlclAL UsE

GOCDIIIG County

SE

DIVERSIO}I
RATE

DATEz 10120192
PAGE: 1

D I VERSIOII
voLUtitE

FISH PROPAGATION

t{1,

: NEilLI NtrNL, Slrllt, SEN!,
:LtAcLtAcLtAcLtAc

D$IESTIC
NL'

: NENI'I illrNll Slrlll, SEN!,
:LtAcLtAcLtAcLtAc
: -----

: IIESE NTJSE STJSE SESE

:LtAcLtAcLtAcLtAC

SL'

ilEStJ NL,SH St St SESL'

Lt Ac Lt AC Lt AC Lt AC

SE

: NESE NLrSE SLISE SESE

:LtAcLtAcLtACLtAC

6:-. .. .

e ;..
a

ft\, kfr *1,
?'

.J5 ;''
|9 :1.r>r

:
i.,,

09s 15E 10 : 01-D 09-D

POt County: God)lNG

Non-Irrigation Uses: D0N,IESTIC, 2 HOllES, OFFICE, SHOP;FISH PROPAGATION.C0I.II{ERCIAL HATCH

other Rights: 36-02680, 36'07167, 36-04034 & 36-04032c

Conditions of Approval :
CO9 - PORTION OF RIGHT FORFEITED/ABANDO}IED

Remarks FACILITY VoLUilE 696,960 CU. FT.
USE OF THIS RIGHT L,ITH CO,IBI}IED RIGHTS LISTED BELOT., IS LIIiIITED
TO A TOTAL FACILITY VoLUltE OF 696,960 CU. FT.
cot{BINED RIGHTS: 36-04034, 36-02680, 36-04032c & 36-07167.
THE COI{BINED RIGHTS LISTED ABOVE ARE ALSO DIVERTED THROUGH THE
POINT OF DIVERSION DESCRIBED ABOVE.

Dates:

l,lisc:

Exam ilade Date: 04130/1991 Verified Date:

Slater District NtnSer: Fietd Inspection Ftag:
Preswption Ftag:

Date. 05/15/1991 User-lD: CLELLAND Subject: CoPIED FRSI REI,IARKS

ITEl,l 9 ABovE: THE 1951 PRIoRITY FoR .10 DSIESTIC UsE oRIGINALLY
COVERED USE FOR 3 HOiIES. THE IIATER USE t.'AS LATER CHANGED FOR

USE FOR 2 HOI{ES AND AN E}IPLOYEE CHANGE ROOI,I, OFFICE AND SHOP.

Cornents:



AJ0749ilP
No. R36-040328

IDAHO DEPARTI,IEIIT OF T'ATER RES(URCES
ADJUDICATIOII CLAI}I PROFILE REPORT

(REGIOIIAL )

Cqnentsi Datez 0511511991 User-ID: CLELLAID Subject: cHAllGE 11{ USES

}IO IRRIGATIOII USES F(IJND. LIIIITED IO 112 ACRE UilDER THE D(}IESTIC
USE FOR TIJO Hq'SES.

Atdit: 10/2Ol9Z THoRllToll

DAIEa 10/20192
PAGE: 2
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AJO743NP
(oD-124)

water Right Nunber -

+-------Last

R36-040328

Name -

***A-ATTORNEY***
RINGERT

*T* C - CURRENT OWNER T**
RII4 VIEW TROUT CO

IDAiIO DEPART}TENT OF WATER RESOURCES
ADJUDICATION CLAI}IS PROOF READING REPORT

( REGIONAL )

01d {D) Nunber

O8//21 //92 16:59:37
Page 1

+

Prefix Translation:

First Nane -

RESEARCH

+ + + + Address
(f)
cndl

I
. ..J
.\

WF

Regi on

+

1 - PO BO'{ 2773
2-
3-
city- BorsE
Phone - 208-000-0000

- 130M5TA AVE

BOISE
- 208-344-732L

state- rD zi.p- bz

state- rD zip- 83705

+ status

KW Usage +

+

GOODING
GOODIIIG
GOODING
GOODING
GOODING
GOODING

@
cl

04

=4
1
2

3
ci

'1

ty-
Phone

+ Priority Date
oL/t6 /t959

+
17 sonTqERN

Lot RFlg

1

TotaI Div. voLune
t0491.10

Tract

+

+

- - Point of Diversion
county

s tage
BENEFICIAL USE

+

T ributa ry
SNAKE RIVER

+

T ract

SE NE NE

+-
J-

+

+

+

+ - - source
NIAGARA SPRINGS

++-
Tr,tn

09s

+-

Rng

15E

Sec

10

code Description

DOI4E ST I C

FISII PROPAGATION

(47 I GoODTNG

p"';"; ;';r- ";::1":";"
o7/oL
0L/o1

Diversiotr Rate

0.080
7 -060 /'

+ - Total

Diversion volume

L0497.70

consunptiveuse-+ +
0.0

county

43
19

/3
/3

I2
L2

1

1

+ Tota I

Twn

Div - Rate/,/- +
1.060y'

Rng

+

Sec

+

Place of Use
Lot Acres Code Description

FISH PROPAGATION
FISH PROPAGATION
FISH PROPAGATION
FISH PROPAGATTON
DOIIIE ST I C

DOI4ESTI C

+

09s
09s
09s
09s
09s
09s

15E
15E
15E
15E
15E
15E

10
10
10
10
10
10

19
19
19
19
43
43

(47 J

(47)
147 )
(47 I
(47)
147 I

NE NE
NW NE
SW NE
SE NE
NE IIE
SE NE

1
2

10
9

L
9

+

+

Total Acres:

Diversion Means - CONCRETE IIEADYIORKS, TWO 42'r IIEADGATES, 7'X 4' CONCRETE CNANNET

Non-Irrigation Use - DOI{ESTIC, 2IIO!4ES, OFFICE, SIIOP;FISH PROPAGATIoN'CO!{!!ERCIAL ITATCH



AJO743NP IDAHO DEPARTMENT OT WATER RESOURCES
ADJUDTCATION CLAI}TS PROOF READING REPORT

( REGTONAT )

-ri.i"i*" uo"u""-rruln.o-.u.-ui.*""tus - -
USE OF TIIIS RIGHT !{TTII COMBINED RIGHTS LISTED BELOW IS LIUTTED
TO A TOTAL FACILITY VOLUT{E OF 696,960 CU. FT.
cor,lBINED RIGHTS: 36-04032A, 36-02680, 36-O4032c & 36-07167.
THE COIT,IBINED RTGHTS LISTED ABOVE ARE ALSO DIVERTED TIIROUGII THE
POINT OF DIVERSION DESCRIBED ABOVE.

old Water Right Nunbers

+

Civil Case Nunber
OId Case Nunber
old Judicial District -
TeDporary Right
I{ater District
Federal/State Indicator -
Presunption Flag
Notice of Error FIag

08/27/92 L6:59:37
Page 2

+

+

+ - Decree Date +
0o /00 //oooo

+

+

3957 6

(oD-124 )

Water right number R35-04032B Prefix Translation: RESEARCII

+ Other Rights for Sane Use 36-02580 , 36-07L67, 35-04032A & 36-04032c

+

(f;(t
f.

-cF+
GI

=.
=

i

.J
-,7

.*t

+

+

+

No Old Water Right Nunbers Found

c09
- Conditions of Approval

FORFE ITEDIABANDONED .PORTTON OF RIGHT

Decree Plaintiff

Court Report Filing
Objection Filed Date
Response Filed Date
Clain Received Date

+ + Decree Defendant

- -Conroents- - -Date3 O5/L5/L99L User Id: CLETLAND Sub ject: CoPIED FROI,I RE!.{ARKS
ITE}4 9 ABOVE: THE 1951 PRIORITY FOR.1O DOI'tESTIC USE ORIGINALLY COVERED USE FOR 3 HOMES. THE WATER USE WAS TATER CHANGED FOR
USE FOR 2 HO}IES AND AN EIqPLOYEE CHANGE ROOH, OFFICE AND SHOP.

Date: O5/L5/199L User Id: CLELLAND Subject: cEANcE IN USES
NO IRRIGATION USES FOUND. LIJ{ITED TO L//2 ACRE UNDER THE DOI{ESTIC USE FOR TWO HOUSES.

Date: 08l11/L992 user Id: THORNTON subject: DATA ENTRY CoRRECTIONS
Datez 08/2'1 //t992 User Id: SHAFF Sub ject: CHANGES TO RECOIIMEIIDATION

REVIEWED USGS DIVERSTON UEASUREI'IENT RECORDS TO DETERMINE DIVERSION AI{OUNT AND PRIORITY DATE. SEE MEI{O TN FILE.

+--AuditFields +
08//27/92 SIIAFF

+ Adjudication Rights Dates and Flags Area

0 0 /o0 /0000
o0 //00 //0000
0a /oo /oooo
LO /17 //19 88

Field fnspection llade
Field Inspection FIag
Verified Date
Last Amended Date
Receipt Number
PoU ownership Flag
Nane Connector

P

s

o 4 /30 /L99L

oo/00/0000
00 /00 /oaoo
c002869
Y

72-



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

ADJUDICATION CLAIM VERIFICATION REPORT

15:38:23
07 /24//90

CLAIU NUMBER: A36-040328
PAGE: L4
QUICKLOOK INFORMATION

IIIR ELEMENT FTELD EXAH
Y,/N

CORRESPONDENCE
sENT/RECEIVED
BY WHOI4IDATE

FIELD EXAM
BY WI{O}!/DATE

CHANGE
CLAI.!I

t/N

VERIFIED BY
CODE

tftt(trb

COMPLETED
REVIEW
wHoM/DATE

COI{PLETED
DATA ENTRY

WHOM/DATE

<f)
c'!

FIDb
TE
u6rrx

VE+EI

,pA
wHo

PRIORTTY DATE

POTNT OF DTV

SOURCE

PLACE OF USE

DIV. AIIIOUNT
cFslvoLul,IE

CONSUMPTIVE USE

PURPOSES

PERTOD OF USE

BASIS OF CLAIM

REMARKS

Y

Y

4' 3o' I lr)E/,
s/tof q?-,

9CL-
7

c
fl

N
Y

Y

Y br5

L
b-l5/

Y

N

Y

Y rE b

'VERIFTED BY '' CODES

TOPO I,tAPlORTHO-PQ
ASCS UAP
WATERMASTER RECORDS
NAPP PIIOTOS
FIELD EXAM
OTIIER (SEE REI,IARKS )

=l
=3
=4
=5
=6

THESE CODES ARE USED TO TNDTCATE IIOI{ TEE FIELD EXA}IINER VERIFIED THE INFORMATTON
USED FOR THIS FIELD EXA}TINATION. INDICATED ARE ALL CODES WHTCH APPLY.



STATE OF IDAHO
DEPARTIIENT OF I{ATER RESOURCES

ADJUDICATION CIAIM VERIFICATION REPORT

FTRST: W.F

ID ZIP: 83704

15:38:23
07 //24/90

CLAM NUUBER: a:e-O+OSZS .l

. r-l

PAGE: L
GENERAL INFORIIATTON

LAST: RINGERT
ADDRSSS: P.o. BOX 2773
CTTY: BOISE
PHONE IilUt{BER: 208-000-0000

OII'NER CODE: A

LAST: RX}T VIEW TROUT CO.
ADDRESS: 1301 VISTA AVE.
CITY: BOTSE
PIIoNE lilUlIBER: 208-34 4-732].

CLAT!{ RE}TARKS :

STATE:

F CT.

"J *
1G

,-tGc

":u 2
;''\ <

FIRST:

IDSTATE: zIP. 83705

OWTCER CODE: c

FIELD EXA}I REQUIRED? FTELD
EXA!{I![ER

VERIFICAAION REQUIRED DUE TO REII{ARKs?
DATABASE

Y

ITEM 9 ABOVE: TIIE 1951 PRTORTTY FOR.lO DoMESTTC UsE oBIGINALLY
COVERED USE FOR 3 EOMES. TIIE WATER USE qIAS LATER CIIAtrGED FOR
usE FoR 2ltotttEs AND Att Ellpr.oyEE cI{AIvcE RooM, OFFICE AND SHOP.



. PAGE: 2
FIEID EXAITINATION INFORT,TATTON

CONTACT PERSON:

DATE OF FIELD E;r,AI{: /

ACCOUPANIED BY:

RELATTONSHTP TO CTAIUAIET:

DTRECTIONS TO PROPERTY / RE!{ARKs:

APPOINTIIENT lt"ADE: Y ( )N(

PSONE NU!{BER

TII,IE : 3

PIIONE NUUBER: (

CLAI}T $UI{BER: A36-04O328

) P(A( icr'bci
i ';- cr,

'r &

:/ =.-: 4.!.*

)-



P.AGE: 3
PRIORITY DATE REVTEW PAGE

A

B

AJ CLAIil:

I{R RECORD:

# A36-040328

# 36-0 4032

PRTORITY DATE:

PRIORTTY DATE:

12-31-1951

0 6-0!-L926

STAGE: J

STAGE: s

DATE

CLAfil $IUMBER: A36-040328

FIELD EXAM REqUTRED?

DUE TO PRIORITY DATE DISCREPANCY? (Y/N}

FTELD
GY,crtctt

€
GI
2.

3

I

-\

t

DATABASE
Y

EXA}TINER+
ARE THERE OBVTOUS REASONS TO QUESTION TEE PRIORITY DATE CLAIUED?
IF YES EXPLAIN

RE}IARKS:

"rl(t *r_t

-to-?o

RECO}TI{ENDED PRIORITY DATElL4r-n'l
REVIEWED BY 9 ct-



PAGE: 4
POTNT OF DIVERSION REVIEW SEEET

A. AJ CI,AT!{ POTNT OF DIVERSTON AND SOUE,CE:

RIGHT TWP RGE sEc.

A35-040328 09S 15E 10

OTIIER AJ CLAIMS WTTH SA3!E AJ POD
A PREFIX R PREFIX
A35-04032C NoNE
A36-0270 4
436-07L57
A'35-10IL9
A36-02680
436-04032A

SOURCE: IYIAGARA SPRINGS

B. IdR POI$T OF DIVERSION AND SOURCE:

RTGIIT TWP . RGE . SEC.

36-04032 09s 1sE 10

OTHER WR RECORDS r^IfTII SAI{E $fR POD

36-04020

SOURCE: NTAGARA SPRING

C. FIELD EXAM REQUIRED?

toT

CLAIITI NUUBER: A36-040328

CNTY

GOODXIiiG

tt..': c.' r:p cr.L;t cn

:, 1 6
r-a! GJ
-t--.( €

L/4 L/4

lVE NE

L/4 L/4

NE NE

AJ CLAT}IS IN SA}TE
A PREFIX

NONE

TRIB: SNAKE RIVER

Y
DATABASE

Y
YY

1

RECORDS TN SA![E 40 ACRE TRACT

35-02001
36-02680
36-O27 0 4
36-07 L61
35-07200
36-07 528
36-077 89
36-077 9!
36-07983
36-08347

TRTB: SNAKE RIVER

L/4

DUE TO POD DTSCREPA$TCY?
DUE TO SOURCE DISCREPAITCY?

toT CNTY

GOODING

40 ACRE TRACT
R PREFIX

T{ONE

FIELD

/N
,/N

T"



PAGE: 5
POINT OF DTVERSIOTI REVXEW SEEET COISTINUED

RE}TARKS:

CLAM NUUBER: A35-040328

r-l
-l,r

'...-t

tYt
ct)crl
oo
Gl

=
RECOMI'TEIIDED PO TNT ( S ) OF DIVERS E:

TWP. RGE. SEC. L/4 L/4 COUNTY

(
TRTBsouRcE:

RE''IE*"

C



PAGE: 5
PLACE OF USE REVIEW SHEET

A. ROOT WATER RIGHT NUMBERS: A36-04032A
A35-040328

.A35-04032c

CtAIl,t NUITBER: A35-040328

POU LISTING

RNG sEc I/4

6r?
cr?

REcoirM
TWP L/4 LoT NAME

AJ
*/ACRES

WR

*/AcREs
LANDSAT
DATA

FIELD
EXAI4. Acffs c

09s 15E 10 NE NE 7

RTNGERT , W.F.
RII,I VIEW TROUT
RTU VTEW TROUT
RIT4 VIEW TROUT
RIU VIEW TROUT
RTT4 VIEW TROUT
RIM VIEW TROUT
STATE OF IDAIIO
RII,I VIEW TROUT

RINGERT , VT.F.
RTM VTEW TROUT
RIM VIEW TROUT
RT$ VIEW TROUT
RTM VIElf TROUT
RII{ VIEW TROUT
RIU VIEW TROUT
STATE OF IDAHO
RIII{ VIEW TROUT

RINGERT , W.F.
RIM VIEW TROUT
RII{ VIEW TROUT
RIM VIEW TROUT
RIM VIE}I TROUT
RIM VIEW TROUT
RIM VIEW TROUT
STATE OF IDAIIO
RII,T VIEW TROUT

NE A3 -0 40328
435-02580 /
A36-0 4032A //
A36-0 4032C //
A36-10819 /
A36-07r6'1 /

A35-0 40328 //
A35-02580 /
436-040324 //
436-04032C /
A35-10819 /
A36-07167 /

436-9 40328 ,/
A35-02680 /
A36-04O32A /
^36-04032c /A36-10819 /
A36-01L67 /

36-02580

3 6-07 t67
3 6-07 1 9t
36-08347
35-07789

36-02580

talotte t
36-0779L
36-08347
3 6-47 7 89

36-02680

36-07 167
3 6-017 9L
36-083 47
3 6-071 89

F.^!*

co.
co.
co.
co.
co.
co.

co.

INC.

INC.

INC.

INC.

INC.

INC.

a

co.
co.
co.
co.
co.
co.

co

s1uv 5 E 10 NE NE 1

co.
co.
co.
co.
co.
co.

co

INC.

INC.

rNc.

s

SUY If IU

E 10 Nrit NE

E NWNE2

RIM
RI14
RIM
RIU
RTIiI
RI14

VIEW
VIEW
VTEW
VIEW
VIEW
VIEW

RINGERT ,
RIM VIEW
RII\t VIEW
RIM VIEW
RIM VIEW
RIM VIEW
RIM VI EIN

A36-02680 /
A36-04O32A /
A36-07L67 /
A36-04032c /

436-040328 /
A36-02580 /
A36-44032A /
A36-07L61 /
L36-04032c /

36-07 L67

36-07 7 9L
36-077 89

3 6-07 L67

36-07-t 9L
36-07789

TROUT
TROUT
TROUT
TROUT
TROUT
TROUT

co.
co.
co.
co.
co.
co.

w- F.
TROUT
TROUT
TROUT
TROUT
TROUT
TROUT

INC
rNc

co
co
co
co
co
co

fINC.
INC.



09s 15E L0 NW NE RINGERT , I{. F.
RIM VIEW TROUT
RI},! VIEW TROUT
RIM VTEW TROUT
RII,I VIEW TROUT
RTI4 VIEW TROUT
RIT4 VIEW TROUT

2 .A35-040328
A35-02680 /
A36-04032A /
A36-0'1167 /
A36-04O32c /

3 6-07 L57

36-07 7 I L
3 6-077 89

co.
co.
co.
co.
co.
co.

INC
INC

SW NE

sw NE 10

9

RINGERT
RIM VTEI,V
RII4 VIEW
RI!T VIEW
RIM VIEW
RIM VTEW
RII{ VIEW

TROUT
EROUT
TROUT
TROUT
TROUT
TROUT

co.
co.
co.
co.
co.
co.

A36-02580
A36-04032A
A3 6-01 L67
A'35-04032c

456-U 4U 3 Z B/
A36-02580 /
A36-04032^ /
A36-07L67 /
A36-04432c /

A36-040328 /
A36-02680 /
435-04032A /
A36-07L67 /
A36-04O32c /

AJ6-040328 / 3.5
A36-02680 /
436-04032A //
436-04032c /
A36-07]-67 /
?.36-02704 / 2.0

A36-04O32B /
A36-02680 /
436-040324 /
436-04O32c /
436-07L67 /
A36-02704 / 2 -0

A36-040328 /
A36-02580 /
A36-04032A /
A36-04032c /
A36-07L61 /
A36-02704 ,/ 2.0

KI I\gIKI

RIM VIEW
RIM VTEV'
RIM VIEW
RIM VIEW
RIM VIEW
RII{ VIEW

u,

TROUT
TROUT
TROUT
TROUT
TROUT
TROUT

INC.
INC.

INC
INC

INC.
INC.

INC

INC

36-07 L57

3 6-07 7 9L
3 6-07 1 89

3 6-01 167

3 6-077 9L
36-077 89

3 6-07 L67

3 6-017 9L
36-07789

,rlortu,
36-02704
3 6-017 9L
35-08347
36-07789

B
(;":

6(
f\.

;
UY s IUr5!;

09s 15E i.0 sw NE 10

uv5 l:t! IU 11 NE 9

ugs L5E 10 sE NE 9

RINGERT , W.F.
RIM VIEW TROUT
RIM VIEW TROUT
RIT4 VIEW TROUT
RIII VTEW TROUT
RI$ VIEW TROUT
RIM VTEW TROUT

RINGERT , W.F.
RIU VIEI{ TROUT
RTM VIEW TROUT
RIM VIEW TROUT
RTI{ VIEV' TROUT
IDAHO POWER CO
RIM VIEW TROUT
STATE OF IDAHO
RIM VIEW TROUT

co.
co.
co.
co.
co.
co.

co.
co.
co.
co.
co.
co.

co.
co.
co-
co.

g6
/,/

co.

co.

RINGERT , W.F.
RIM VIEW TROUT
RIM VTEW TROUT
RIit,I VIEW TROUT
RIIJT VTEW TROUT
IDAHO POWER CO
RIM VTEW TROUT
STATE OF IDAHO
RTM VIEW TROUT

RINGERT , W.F.
RIM VIEVf TROUT
RIM VIEW TROUT
RII{ VTEW TROUT
RIM VIEW TROUT
rDAEO POWER CO

co

rNc.

INC.

co.
co.
co.
co.

36-07 L67
36-02704
3 6-077 9L
35-08347
36-07789

co.
co.
co.
co.

co-

09S 158 10 SE NE

36-07 L67
36-02704



RI}! VIEW TROUT CO
STATE OF IDAHO
RfM VfEI,t TROUT CO

rNc.

INC.

3 6-07 1 9L
36-08347
3 6-07 7 89

TOTAL

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER TIIAN INDTCATED ABOVE, Y(
IF YES SEE ATTACIIED SHEET:

N(

C. FIETD EXAM RESUTRED?

DUE TO POU DTSCREPANCY? (Y/N)

PRESUI4PTTON FLAG:

REI{ARKS

FIELD
EXAI{INERDATAAASE

Y
3 (7)

3Ct'i frl
'. €-\ srVu

l/

RECO!I!{ENDATIONS :

TOTAI ACRES:

REVTETdED BY: DATE:

E*rrlo d,

''3



. PAGE: 9
PURPOSES REVTE!{ SIIEET

A, AJ CLAT$ED USES:

PURPOSES

.A36-040328 DOMESTTC
A35-O4O328 TISII PROPAGATfON

B. WR RECORDED USES:

I4ONTH/DAY
F&oId e3 15 To ++-15
FROI'I 01-01 TO 12-31
FRo!,t 01-01 To 12-31

TOTAL DIVERSION R.ATE/VOLUME CLAIIIED

CLAII{ NU$BER: A35-040328

DIVERSTON QUANTITY
-+04--€Fs-

.100 cFs
14.500 cFs

15.000 cFs

DIVERSION QUANTITY
.400 cFs
.100 cFs
39.500 cFs

40.000 cFs

) Explain in renarks, below.

'l
i

.j(r,,o o)' a ct''t)

l-€'a <rr
.'/ z.'.\<
;36-04032

36-04032
36-04032

PURPOSES
IRRIGATION
DOMESTIC
FISII PROPAGATTON

FROI.[
FROT{
FROI{

Ii{ONTII/DAY
03-15 TO 11-15
01-01 To 12-31
01-01 To 12-31

TOTAL DTVERSION RATE/VOLUITE CLATUED

PRESUMPTION FLAG:

C. FIELD EXAI4 REQUIRED?

DUE TO WATER-USB DTSCREPANCY?
DUE TO DIVERSION RATE DISCREPANCY?
DUE TO PERIOD FROM/TO DTSCREPANCY?

D

REIIARKS:

DATABASE
FIELD

EXAI{INER
(Y,/N')
(Y/N)
(Y/N)

N
Y
N

PERIOD OF USE:

RECOI4MEND AS CLAIMED?

RECO}IMEND TO WR STANDARDS OR OTHER?

Y(

Y(

) N(

) N(



PAGE: 10
DIVERSION AI/IOUNT REVIE!{ SIIEET

A. DOES DIVERSION RATE CLATMED AGREE ?'TTH EXISTING RECORDS?

CLArI{ NUMBER: A'3 6-0 4 0 3 2B

Y( 4 N( )

AJ TOTAL CLAIII1ED DIVERSIOt{ RATE:
WR ROOT RIGHT TOTAL DIVERSION RATE:

15 - 000
40.000

NAME

RINGERT , V'.F.
IDAHO POWER CO.

RINGERT , If.F.
RINGERT , W.F.
RII{ VIEI,f TROUT
RIII{ VIEW TROUT
RTI,I VIEI,f TROUT
RIM VIEW TROUT
RIU VTEW TROUT

FIELD
DATABASE EXAMINER

Y

co.
co.
co.
co.
co-

rNc.

t[,ap
= /24./7 e4

CFS
cFs

*** IF No or IF STATUTORY CLAIM or BENEFICTAL usE then flor.r measurement required.** If an anount snaller than the orj.ginal dj.version rate is ii*r claimed and an exan is NOT reguired, explain in renarks. **

:

t

,j

)
FLOIil MEASUREMENT REQUTRED?

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N)

FLOW MEAS

f,r
a:
*
t -\.

5'

L 5'-AN f@W
MEASUREMENT METHOD CALCULATTONS.

c. ARE OTHER WATER RTGHTS USED? Y( Y) N(_) rr yEs cot/IpLETE OVERLAP REVIEI{.

orHER RTGHTS LrsrED rN crArtt: A36-02580, A36-07r67, DTFFERENT USES, A36-04032A, A36-04032c

LIST ALL RIGHTS IdITH A SA]4E POU AND IRRTGATION USAGE:

l,$'*

CLAIM

A'35-040328
A36-02704

SO URCE

NIAGARA SPRINGS
NIAGARA SPRINGS

DOME ST T C
FISH PROPAGATTON
FTSH PROPAGATION
FISH PROPAGATTON
FISH PROPAGATION
FISH PROPAGATTON
FISH PROPAGATION

15.000
132.000

1.07!
55.000

DIV.
voL - /ACRE

VOLUME

DIV.
DIV. RATE RATE/ACRE DIV. VOL-

LTST ALL RIGHTS WITH SA]4E POU BUT NOT USED FOR IRRIGATION

CLAIM NO P URPOS ES NAIt{E

436-040328
A36-040328
A36-02580
A36-04032e'
,136-04032c
A36-10819
A36-07 L 67

FROU
FRO}t
FROM
FROM
FROI,T

FRO!{
FROM

IlONTH/DAY RATE

.100 cFs
14.500 cFs
90 - 300 cFs
10.000 cFs
15 - 000 cFs
.250 cFs
50 .000 cFs

01-01
01-01
01-01
01-01
0 1-01
01-01
01-01

L2-3t
t2-3L
L2-3\
12-3t
12-31
L2-3L
t2-3L

TO
TO
TO
TO
TO
TO
TO

, SEE ATT

4'3o-ol( J' o<-'

J- N.8 - a," %'ti^"-*"

X,* ,^rr-+ tld-.t, = 2.ztt

4.sz +4y" X 7/ X s.gz((v'> ( a )

A*,ffi
#*/0, = 4.r2{t4
= t2l c{s

(o )

f-'-A ntfl*4,
,rrL b 4L W ry&*&/a

,Au- P 44to Ft;-L! ilotu

//

/t t"*r,fu'"r*{
,{r-?tt4

" lr"ppnfr d^
n,L 4 */k p.- 6,*otr- l4lnur,



€AGE: 11
DTVERSIO$ A.I{OUNT REVTEW SIIEET CONAINUED

La. IRRIGATTON RATE
ACRES _ x 0-02 CFSIACRE =(Taken froa p/u rev

RATE/VOLUilE CALCULATIONS: (IRRIGATION)

cFs

CLAIM NU!!8ER: A35-040328

lb. CALCULATTONS

D

iew)
5C

i,,.1- c.
;| c\

"'l f

DOES A}IOUNT CLAII/TED EXCEED O.02 CFSIACRE? Y(

CALCULATIONS FOR USES OTITER THAN TRRIGATION:

SEE ATTACHED SHEET? Y() Nil

)N()

*** IF YES ADDITTONAL WATER USE FORT,T FILED AND ATTACHED? Y(

IRRIGATION CONSU}IPTIVE USE

CLAIMED CONSUIIPTIVE USE = 42.0 AF/A

ACRES x CONSUUPTM Vor. AFIA FOR AREA

TOTAL CONSU}{PTTVE USE AF/A

TRRIGATION DTVERSTON VOLUIIIE

ctArMED DIVERSTON VOLUITE - AF/A

ACRES x DMRSION VOL. AFIA FOR AREA

TOTAT DIVERSION VOLU}TE AF/^

) N(_) ***

2

3

qt ^rah14#P,'j/'/+"Mt'0
REIIIARKS: (Include linitat.ions on coNSUI{pTM USE f or conbiaed rights .,

&
C 'tr& (p ADeL

c-<_-

Dw .0 /4.r r /,7t3t x3L, to,4zs AF .



J PAGE 2 L2
DIVERSION A1IIOUNT REVTEW SIIEET CONTINUED

rfTRt=€irillgJ[+
DOMESTIC
FISII PROPAGATION

RECOI{!,IENDATIONS :

PURPOSES
coNs:i

I:ct') ctt
sxAl.lrftn P
-Tho

-.t

-Tzi<
!-

REC. PERIOD
FRO}T TO

REC. DIV
vol,. AFIA

DATABASE EXAIIIINER

cLArI{ NUIdBER: A36-040328

REC.
USE

REC. DIV
RATE CFS

DATABASE EXAI,TINER

-.r{S{+_h+,co
14.500

-+:ffi+l 11.58

d/*
DATABA.sE

*4'#
01-0 1
01-01

L2-31
L2-3L

T,OT
lq'so

-

,@
TOTAL FOR THIS RIGIIT /q$8
REVIEWED BY: 5r4'

UaL ,)
,t- D

DATE:

!l r/ { a,e^- ,lgo-ozoga>

\i

3tn lf^rl"^floqf,u (e no tffi
t_



I ?AGE: 13
BASIS OF CLATI{ REVIEW SHEET

OWNERSHIP
FORFETT/
ADDITIONAI. DIV

SPLIT WATER RIGHT REVIEW

ROOT WATER RIGHT NUMBER: 35-04032

TOTAL DTVERSION RATE OF WR SPLITS

SPLITS:

cLAIIt! NUMBER: A35-040328

A CIIECK ONLY THE FOLLOWING TIIAT APPLY:

AS CLAI
(

(

ACCEPTED NEEDS
REVIEW

()()
: cti

s.
-*'
<t

B.

DATABASE
40.000

EXAMINER
cFs

OLD RIGHT
NUMBERS

CURRENT
CLAIM NUMBERS

A'35-04032A
.A36-040328
A36-04032c

DIVERSTON
RATE

10.000
15.000
15.000

CURRENT trRII

CLATI{ NUM.
"R" DIV.

RATE

A36-04032
A36-0 4032
A35-04032

WR RIGET
NUMBERS

DIVERSION
RATE

40.000
40.000
40.000

35-04032
36-04032
36-04032

TOTAT CFS 40.000

DIVERSION RATE REVIEW

THE SUM CFS RATE OF THE SPLTTS EQUAL THE ROOT RIGHT CFS RATE? (Y/N)
NO, is the wriLLen revierd sheet attached? (Y/N)

REMARKS:

40.000

DATABASE
N

FIELD
EXAMINER#DO

IF

AUTITENTICAT

SIGNATURE:

t

NAME OF FIEID EXAMINER

DATE:

TITLE:

lulq'z/
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PIPE D/V. TO FA6 PONDS

DlTCH TO NlAGARA
SPR.NGS RANCH

COUNTY
\

{

RIMVIEW
RAC

l. Pc.o.
RACEWAYS

/

NIAGARA'.
SPRIN6S
AREA

S 7y,1

SPRING
HEAD

/V. TO IRR/G. PARK

,?
(
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0
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LOWER
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HEHORANDUI{

DATE:

FRO}I:

TO

RE

August 27, L992

File #A36-04032A' A36-040328, A36-04032c & A36-02680

Don Shaff

USGS Measurement Records/36-9597

Y:!. Geological Survey measurement records found in applicationfile 36-8597 prove noteworthy. The measurements contradicted theamounts and, in some cases, priorities, made by the claimant. Acopy of these measurement records are in the tife. Although thisfile shows some development occurred with the Lg26 appropriation,the measurement records noted herein show a diversion notexceeding l-0 9fs during the period from March, L950 throughDecember, L958. For this reason, the amount of water for the
!?26-appropriation under A36-04032A is recommended as 3.54 cfs,the largest recorded measurement thus far shown earlier thanApriI 1-1, L955.

The firsL diversion to exceed L0 cfs was recorded on January L6,L959. To acknowredge this appropriation, crairn 36-040328 isrecommended with_a January L6, 1959 priority date and a diversionamount of 7.06 cfs.
The USGS measurement records do not show 40 cfs being diverteduntil after the apprication for permit in Lg66 was fired.Consequently, claim 36-04032c is recommended for disallowal indeference to the barance of the 40 cfs being;ppr;;;iated with36-02680. The field examination confirming-th;'ueieficial use ofwater under 36-02680 showed a total diversion rate of 90.3 cfs.Arthough the License was issued for this amount, this craim isrecommended for 79.7 cfs for a totar appropriation under thisright and the two earlier rights of 90:3 cts. correspondingly,no change is recommended today for 36-07167 that culminated-tiretotal appropriation of i.40 cfs to that date.
The measurement records from the USGS were a part of the folder36-8597 in a file jacket titred, "Exhibits, HLarinf Notes,Hearing Tapes, Roster of Attendance"

' i .,-:
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ilEUORANDUI.T

DATE:

TO

August 27, L992

File *A36-04032A, A36-040328, A36-04032c & A36-02680

RE

FRO}T: Don Shaff

USGS ltleasurement Records/36-8597

U.S. Geological Survey measurement records found in application
file 36-8597 prove noteworthy. The measurements contradicted the
amounts and, in some cases, priorities, made by the claimant. A
copy of these measurement records are in the file. Although this
file shows some developnent occurred with the L926 appropriation,
the measurement records noted herein show a diversion not
exceeding 10 cfs during the period from March, l-950 through
December, L958. For this reason, the amount of water for the
L926 appropriation under A36-04032A is recommended as 3.54 cfs,
the largest recorded measurement thus far shown earlier than
April L1, 1955.

The first diversion to exceed L0 cfs was recorded on January L6,
L959. To acknowledge this appropriation, claim 36-040328 is
recommended with a January L6, L959 priority date and a diversion
amount of 7 .06 cfs.

The USGS measurement records do not show 40 cfs being diverted
until after the application for permit in L966 was filed.
Consequently, claim 36-04032C is recommended for disallowal in
deference to the balance of the 40 cfs being appropriated with
36-02680. The field examination confirming the beneficial use of
water under 36-02680 showed a total diversion rate of 90.3 cfs.
Although the License was issued for this amount, this clairn is
recommended for 79.7 cfs for a total appropriation under this
right and the two earlier rights of 90.3 cfs. Correspondingly,
no change is recommended today for 35-07L67 that culminated the
total appropriation of L40 cfs to that date

The measurement records from the USGS were a part of the folder
36-8597 in a file jacket titled, "Exhibits, Hearing Notes,
Hearing Tapes, Roster of Attendance".
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MEMO

TO:
FROM:
DATE:
RE:

FiIe A36-4032A, 40328, 4O32C
A. Lynne Krogh-Hampe
June 10, 1990

Changes in rrRrr record

The following changes were rnade from the rrRrr records dated
5129/91 based on the state office review:

1. Condition RO9 was deleted; this wiII be covered by ageneral conclusion in the preamble of the report.
2. Diversion volume was changed to show diversion volurne

to nearest tenth.

3. Cornbined use remark was deleted; the rights are not
supplemental, and the diversion volume for each right is based
solely on the diversion rate for each right.

4. Basis of clairn changed from statutory claim to
beneficial use. statutory craim is not a basis for a water
right; it onry designates a type of document in the water right
database.

,,rI .r a r'r'll !L'bnb *-'-
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STATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRATION

. CLAIM TO A WATER RIGHT

Estoblished by Diversion ond Applicotion fo Beneficiol Ure

Under the provisions of Section 42-225a, ldaho Code, a person may file a claim io a right to use waler which
has been ectablished by diversion and applicrtlon lo bencficial use. Thr fillng of lhit chim dorr nol confirm
the water right but will rerve for informalion purpo3et only. lt may, however, become the basis for future adiu'

dication of lhe water right by lhe Court.

(Please refer to lhe instruclions on lhe back of lhis form)

1. Name of claimant R{m V{eu Trorrl Co- - Tnc-

post office address ?9O'l Tdaho St- ^ Bo{se- nr Llandal 1 Tdaho

2. The point of diversion is in NE 7r of NE 7r Section---19-Township 95

Range 15E B.M. localed on Niapara Sotins
(ncmc of rourcc)

lributary lo Snake Rl-ver ln Goodlng Counly.

3. Dates of priority claimed: list the priority for each separale quantily that you claim. Priority dates should be

based upon the earliest diversion of the water which has resulled in continued beneficial use since that lime.

lf rhere has been an inferval of five years or greater when lhe waler was not beneficially used for the same

purpose as originally appropriated, lhe priorily lhat you claim should dale from the time that the waler was

again beneficielly applied following lhe period of non-use,

a. Date of priorily claimed' Flsh prop. - LgZ6 10.0
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amounlr

6mount:

L4.5 f.s. or-acre feet

f.s. or-lcre feet

dates inclusive)

dates inclusive)

. Flsh Prop. - 1962 amount: L5.0 c.f,s, or-acre feet

Total claimed 40.0 c.f.s. or-acre feet.

b. Explain the purpose for which the water has been used and lhe lime during the year when you have used

the right claimed:

use Fish Propagatlon period of use from
FLsh Propagatlon

u5s F{sh Probailatlon period of use from

io

(both

use Domestl-c period of rrsg fyern Jan. 1 1e Dec. 3L (both daies inclusive)

rrca Trr{qafJon period of use from Ma:r. Nov. (bolh dates inclusive).

4. Description of diverting works:
!tas

a. Surface water diversion dam and/or headgale: materiailfcomposed of rock and dlrt
/

; length is-feet; height is-feel;
widthatbotlomis-feel;wiihalloPis-feet;exPl6inanyincreaseindiversioncapac.
ity since structure was first buil, giving dates and estimaled capacilies if known Orielnal diversipn

was bv a rock and dlrt f111 canal In 1967. a concrete canal vras constructed
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whlch replaced aDDroxlmatelv one-half the orlginal canal-
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b. Underground water diverling works: is well flowing or pumped-; depth of well is

-feet; 

diameter of well is-inches; type of pump is-
capacity of pump .; name and address of well driller i
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attach well logs if avoilable; has lhere been any change in pumP or molor since well was {irst completed

-i 

if so, give daies and exPlain
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c. conveying works: length of ditch to place of use is---39-Q-feel; widlh of dilch at top

width of boflom of dilch is 7 {eet; depth of waler is 2-3 feet; grade

is 7 feet;

of ditch per 1000

feet is---25-feet; malerial lhrough which dilch passes is dltch ls concrete-through soll S rock

maximum length of pipe line lo firsl place of use is-feetjdiameter of pipe line is-inches;

; grade of PiPe Per 1000 feet
type of Pi

Please explai nanychangesorincreaseinsizeofconveyingsyslemsincewaterwasfirstapproprialed'giv'

ing drle and dimensions if possible D{ waq nr{ {na11w ro nnd d{rf Af rrarw'l

constructed of concteteons. 1-967 the ch was re
.5,

.,":.

d. lf waler ls storedr name of reservoir N/A

lotalcapacityofreservoiris-acrefeel;aclivecapacilyofreservoiris
acre feet;

year construclion commenced-i year compleled-; dale firsl used '

period of slorage is from lo is reservoir droined each Yeat-i

is reservoir on or off stream-explain I

if feeder canal is used give maximum carrying capacity-c'f's'; if reservoir is off slream' describe

localion of reservoir by 4O-acre subd

:1'

has fhere been any enlargemenl of the reservoir since it was first built-' if so' give dales and

describe

5. a. Where waler is used for irrigation, describe area irrigaled by 4O'acre subdivisions and give lotal acres:

To?al number of acres to be irrigated -3- '

Explain anY significant increase in area irrigated since first use' give dales and acreages if known-
1orlv lncreas ed.
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i,+r {,51 J(g -0+U 5 a
lr a dirctr owned by several users? No lf y '\ye lhe name of lhe ditch

The olhc' users and lheir respective

+
b. Do you get waler tl

interests in lhe ditch are (if known)

,F

6. Where water is used for stock walering, give number of each kind of slock walered N/A

7, Where water is used for domestic or municipal purposes give number of families served 1

name of iown supplied

g. Where waler is used for olher purposes nol obove enumerated' give lhe nolure of use, lhe exlent of use,

and any details regarding lhe initialion of the right or subsequenl later expansion. Be as specific os possible,

givingdalesandquantities Water is used prlnarlly for fJsh Propagat{on purPoses

domestlc uses for amnlnwoac 1{w{no on n?^n6rfar and {rrJ l{

.i

'I

rrlth minor

on the Dremises.

9. Remarks: please explain any details of your claim which you feel need clarificalion or addilional explanation
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Srate of ldaho
ss.

Clunty of--
Be it known that the undorsigned, being duly sworn, deposer and say: thot he, shc, thay subscribed the

foregoing claim lo a waler righl, togethcr with rll altached

lrue to lhe best of lhe afiianls knowledge.

Sworn lo before me

My commission cxPires \cr-l<

information, and that the and a16

of re 7?-
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Received bV--9.1- n't^ 2-8-72

Prelim. check by- JEt-oate 2-8-72

fee received by-_eJ-Date 2-8-72 Fee $10'00

Approved for publication bY DqE
. pubtished ;n Coodine 
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STATE OF IDAHO

DEPARTIAENT OF WATER ADMINISTRATION

CLAIM TO A WATER RIGHT

Estoblished by Diverrion ond Applicotion to Benef iciql Use

Under the provisions of Section 42-i25a. ldaho Code, ! person may file a claim lo a right lo-use water which

has been estabiished by diversion and applicalion to beneficial usc, fhc flling of thlr clrlm docr not conflrm

thc wrlar righr but wili rervc lor lnformrllon purposat only. lt moy, however, becomc the bosis for fulure adiu-

dication of lhe water right by lhe Court'

(Please refer to lhe inslruclions on lhe back of this form)

l. Nameol .g;;;rrun1 Rln V19u llrrout Co.r ltlo'
post office address 29Ol Idalp 8t.. Bols6. Ids,b- or W€ndell IdEtto

2. The poinl of diversion is in M 7r of NE 10 Township 9 Eouth
7e Seclion

Range 15 East B.M. located on Iilagara Snrlne
(nrmo ol rourcc)

lribulary lo Snske Rlvor tn GOO'r{ng Counly,

3. Dates of priority claimed: list the priority for each separale quantily that you claim. Priority dales should be

. based upon lhe earliest diversion of lhe waler which has resuhed in conlinued beneficial use since that lime'

lf there has been an interval of five years or grealer when ?he w.ter was not beneflcirlly used. for lhe same

purpose as originally appropriated. the priorily lhal you claim should date from lhe time that lhe waier was

again beneficially applied following the period of norruse.

a. Date of priorily claimed:
tDEIFIOX.T n

amouiF-- ----rv c.f,s. or-acre feelFlsh propaga tlon
,:i

:,i
rt 15c

Flsh
ll l5c.f.s. or-acre feel

Total claimed 

--- 
19 c.f.s. or acre feet.

b, Explain the purpose for which the waier has been used end lhe lime during the yerr when you have used

the right claimed:

u., flgh paropagatlo$riod of uss from Jarl. I 1o Doo. JI (borh dares inclusive)
rn

use-period of use from lo Deo. ,1 (both dates inclusive)
n r to DEO. ,L (both dates inclusive)

lo-(both dates inclusive).

use of use from

, 4, Descriplion of diverling works:

a. Surface water diversion dam andlor hecdgate: materialE?omposed of lOOk llld dtft
feet;

widthatbottomis-feel;wilhal|opis-leet;explainahyincreaseindiversioncapac.

1951 amount:

omount:

rlanr I
Jsnr 1

use-period of usc lrom-

ity iince iiruaure was first buil, (iiving dales e

' uas by a roc[ and dltlt fIUL
nd eslimatod copacilies if known

canalr t-n 1967, e

.s. or i acre feet

Orlglnal dlversLon
oonorete c€$p1 r8a

'; .l

t: ":'. i:

i:i

ooDltruoted whlob toDlaaod aDDr€xftoatoly ono r'+If the Oplclnrl
.,.' 

'| i

Ol0alr
b. Underground waler diverting works: is well llowing or pumped-; depth of well is

, feet; diameter of well is-inches; type of pump'is-

capacity of pump is-g.P.m.; nrme and oddress of well drillerrl
.lt
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is {;ilO 3i,- c+o3a

allachwelllogsifavailable;haslherebeenanychangeinPUmPormotorsincewellwasfirstcompleled

-i 

if so, give dates and exPlain

>

c. Conveying works: lenglh of dilch lo place of ,r" i.-lEl-feet; widlh of dilch at top is--t--feet;

width of boltom of ditch is 7 {eet; depth of water ir 2'7 feel; grade of dilch per 1000

i"", i. 25 feei; malerial through which ditch 0..... i. dltcb ls ooncrote-tlnru lo+ & 
a*

maximum length of pipe line lo firsl plrcc of use is-feet; diameter of pipe line is-inches;

I

lype of pipe ; grade of pipe per 1000 feet is - I '

Please explain any changes or increase in size of conveying syst'm since.water wrs first approprialed' giv'

ino date ona ai-"n.ion, if pos3iblc dltoh.Ual oil81prlly rook'end dlrt of
v'iliins-dil-it ' 

iq6? ihs dl h " I -oo 't"d or qo'^"+e

d. lf water is slored, name of reservoir ttrOt 89911cCb1o' ;

lotal capacily of reservoir acre feel; active caPlcily of rescrvoir leet;

yeEr conslruclion commenced-t yelr compteled-j dote {irst used-

period of slorage is from-lo lg reservoir drained each Year-;

is reservoir on or off stream-cxplain :

if feeder canal is used give maximum carrying capacily-c'f's'; if reservoir is off slream' describe

localion of reservoir by 4O'acre subdivisions

has thcrc been any enlargemenl of lhs rcscrvoir since it wos first built-, if so, give dalLs and

describe
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tolAtS

Tolal number of acres to be irrigaied 

-Explain anY significant lncrease in areo irrigated since {irst use, give dales and rcreages if known
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'h 
" dir.h owned by severdl users? ![Oo lf

t6-o4o3e
;ive th6 name of the ditch

E

The other users and their resPective

inierests in lhe'ditch are (if known)

6.Wherewaleris,usedforslockwalering,givenumberofeachkindofslock.""le,ed@

7. Where water is used for domeslic or municipal purposes give number of families served aDDrox, a

name of lown

L Where. waler is used for olher purposes nol above enumeraled, give the nolure of use, the exient oI use,

and any details regarding the initialion of lhe right or subsequenl laler expansion. Be as specific os possible,

sivins dares and orunt,t'". llatefr ia Uged Dttfug:ltly fOf flgb ptDpeEetlOn
pr;Eposes nl'tb nlnor donestl.o u.so8 folr dDloTeeo Llvlnn On D!O-

.

'i, r" perty, end llrLcatlon ultoB on tho Drrgtrl-ges.

9, Remarks: please explain any details of your claim which you feel need clarificalion or addilional explanation
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State of ldaho
ss,

County ^t

, Be it known ihal lhe undersigned, being duly sworn, deposer cnd says that he, she, they subscribed the

Ade

foregoing claim to a waler right, togelher with rll

true to lhe best of the affiants knowledge.

nd facts lherein cre
a

lst day of ren. :

.. .. il,.

Sworn lo before ma

My commission exPires

Notary Public

Residing at Bolec. Idrb

Received by-

For Deparlmenl Use Only

Exceplion filed by' DateForwarded to
claimant by;
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