Form No_ 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

IN RE THE GENERAL ADJUDICATION ident. Number 236~ OF 03 2,77

OF RIGHTS TO THE USE OF WATER FROM Date Received 9- 0)- A&

THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number CPO 2.8 L D
TGl i 2o o786

1" NOTICE OF CLAIM
06CT 07 1988 TO A
WATER RIGHT

Depariment of Water Resources ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Claimant (s) gy View Trout Company Phone Gpg ) z44-7391

Mailing Address 1301 Vista Avenue, Boise, ID Zip gz705

1951
2. Date of Priority (Only one (1) per claim) As—Shown—on Claim No %6 4072
3. Source of water supply (a) _ Niagra Springs
which is tributary to (b) Snake River

4. a. Location of existing point of diversion is: Township S Range 15E Section 10 |

__NE yja0f _NE_ q/40f 1/4,Govt.Lot, 1 BM, Countyof _Gooding

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Township _ Range Section , 1/4 of 1/4 of 1/4,

Gowvt. Lot B.M., County of

ending point is: Township Range Section , 1/4 of 1/4 of

1/4, Gowt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

Concrete Headworks and Flumes, Dirt and rock canal and pipes

VS s

i:ii“"’.' huet 8
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6. Watar is claimed for the following ,.urposes:

Fish propagation purposes from

purposes from

purposes from

For

For Domestic
For Irrigation
For

purposes from

7. Total quantity claimed (a) _ 15.0

(both dates are inclusive)

to Dec. 31 amount

to Dec. 31 amount

Jan. 1
Jan, 1
Mar. 15

to Nov. 15 amount

to amount

8. Total consumptive use claimedis 42

9. Non-irrigation uses; describe fully (
livestock Etc.) pigh propagati

(cfs) and/or (b)

(cfs) (acre feet)
14.5 or

1 or

4 or

or

(acre feet)

acre feet per annum.

eg. Domestic: Give number of households served; Stockwater: Type and number of
on-Domestic-see remarks below

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)

in the corresponding place of use below. See instructions for standard symbols.

Twp

RNG

SEC

NE 1/4

NW 1/4

SW1/4 SE 1/4 Totals
NE1/GI NW1/4 [SW174 1SE1/4 (NE1/4 [NW1/4 |SW1/4 | SE1/4 [NE1/4|NW174 [SW174 [SE1/4 |NE/4 | N1/4 [SWl /4 SE1/4
95 15E [10 [GL1 GL2 |GL10GL#9
Irrigation 35 3 |13 |34 14

H&D |H&D |HED |H&ED

Total number of acres irrigated

1. Inwhich county (ies) are lands listed above as place of use located? _Gooding

12. Do you own the property listed above as place of use?
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same
~ Ligcenses No. 33448/36-2680 and No.

Yes X No

place and for the same purposes as described above.
36-7167 are owned by Rim View Trout Co. and orNone( )

are used at
14. Remarks:

Item 9 Ahove: the 1951 p'r"in'r"i'r'y far
The water use was later ch

L3

the same place but for separate uses.

10 _domestic use originally covered use for 3 homes
g 3 n

anged for use for 2 homes and an employee change room,office

and shop,

i

wai..)a'ii.)i'ii..ah%‘i

Last Na

me

Ident No.

JAN 2 8 1993

Copies: White -State, Yellow-Claimant
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15.. Basis of Claim (check one) Beueficial Use X Posted Notice —cense Permit
Decree
If applicable provide IDWR Water Right Number _ 36-4032
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, |/We acknowledge that | /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) I/We do donot _X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments

For Individuals: 1 do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date

Date

For Organizations: |do solemnly swear or affirm that | am President

Title

of _Rim View Trout Company , that | have signed the foregoing

Organization

document in the space below as _ President of _ Rim View Trout Company
Title

and that the statements contained in the foregoig document are true and correct.

Organization

Signature of Authorized Agent A0 s _‘,L% |
* =7

/
Title and Organization _president - Rim View Trout Company  Date Qctober 7 1988

State of Idaho/or Idaho )
Ad ) SS.
County of a )
Subscribed and sworn (or affirmed) before me this 7th day of _Qctoher 19 88

SEAL Notary Public %7/&4 7 ﬁm@t Q/,Mm ;
Residing at é’%O‘{iéﬂx s \p%ﬁm
My Commission Expires / -// ~ 9,,1

Please Print Name

17. Notice of Appearance:

Notice is hereby given that |, M F /e'ﬁ/éfﬁ 7 will be acting as attorney at law on behalf

of the claimant signing gbove, and that all notices required by law to be mailed by the director to the claimant signing above

should be mailed to ddress ligsted below.
Signature f‘ M
Address /a.ﬂ ﬂm/ Z 2 25 A AM. (D d‘ 37094

Date /0— 7— 85 qaawi‘ku{i’:‘i,m...v
JAN 2 8 1993

Last Name Ident. Number

Copies White-State, Yellow-Claimant
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A36-04032B
Date Received: 9,/01,/1988 .
Receipt No: C002869RM"
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: RIM VIEW TROUT CO. 208-344-7321
Address: 1301 VISTA AVE.
BOISE, ID 83705
2. Date of Priority: DEC 31, 1951
3. Source: NIAGARA SPRING Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1,4 Lot County
09s 15E 10 NE NE 1 GOODING

5. Description of diverting works:
CONCRETE HEADWORKS, FLUMES, DIRT AND ROCK CANAL, PIPES

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 03,15 11/15 0.400
DOMESTIC 01,01 12/31 0.100
FISH PROPAGATION 01,01 12/31 14.500
7. Total Quantity Appropriated is:
15.000 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 42.0 Acre Feet Per Annum.

9. Non-irrigation uses:
H/FISH PROPAGATION, D/2 HOUSES, OFFICE & SHOP

10. pPlace of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
09s 15E 10 NE NE 1 IRR 3.5
A36-04032B Page 1 Date: 02/13/89

2

JAN 2 g 1993



10.

1ilw
12.
13.

14.

15.

Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
09s 15E 10 NE NE 1 DOMEST
NE NE 1 FISH
NW NE 2 IRR 3.5
NW NE 2 DOMEST
NW NE 2 FISH
SW NE 10 IRR 3.5
SwW NE 10 DOMEST
sw NE 10 FISH
SE NE 9 IRR 3.5
SE NE 9 DOMEST
SE NE 9 FISH
Section Acres 14.0
Total Acres 14.0
Place of use in counties: GOODING
Do you own the property listed above as place of use? YES
Other Water Rights Used:
36-02680, 36-07167, DIFFERENT USES
Remarks:
ITEM 9 ABOVE: THE 1951 PRIORITY FOR .10 DOMESTIC USE ORIGINALLY
COVERED USE FOR 3 HOMES. THE WATER USE WAS LATER CHANGED FOR
USE FOR 2 HOMES AND AN EMPLOYEE CHANGE ROOM, OFFICE AND SHOP.
Basis of Claim: BENEFICIAL USE
A36-04032B Page 2 Date: 02/13/89

J

(AN 2 8 1993



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am of
Title
» that I have signed the foregoing
Organization
document in the space below as of
Title
and that the statements contained in the
Organization

foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

Date

State of Idaho )
) SS.
County of )

Subscribed and sworn (or affirmed) before me thisg day

of 19
Notary Public
Seal
Residing at
My Commission Expires
A36-04032B Page 3 Date: 02/13/89

,“"\:...a.'



WR281lONP IDAHO DEPARTMENT OF WATER RESOURCES 01/27/89 00:12:32

{0D-26) WATER RIGHT CLAIMS PROOF READING REPORT Page 1
Water Right Number - 36-04032 Adj. Flag Translation: Standard Water Right Number 0ld (D) Number -
+ - - = == = - Last Name = = = - — + + — First Name - - + + - -=--=- === Address - - - = - - - - - - - - - — ¢

¥** C — CURRENT OWNER ***

RIM VIEW TROUT CO. INC. 1 - 2901 IDAHO ST.
2 =
3 -
City- BOISE State— ID Zip- 83702
Phone -
+ = = Priority Date - - + + — = - Region - - - + + - - - Stage - - - + + — = — Status - - - - +
06,/01,1926 17 S - STATUTORY CLAIM
+ - - - - = - - Source - - = - - - - == == =} + - = === = - — Tributary - = = = = = = - =« - - - - - =-——+
NIAGARA SPRING SNAKE RIVER
Pt - o= e = === === === = = === m= = ~ ~ Point of Diversion = = = = = T & 4C e D22 o SiE R S e e S e .. == ¢
Twn Rng Sec Tract Lot RFlg County Stream Index (Blank if no Index Code)
09s 15E 10 NE NE (47) GOODING 272.0 598.9
Pt s T s s s s s s s s - s s s s s s - = - == = = - = Water Use = = = = = = = = = & = = & & = = m o~ = == — = = — = = =~ o~ = 4
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 03/15 11/15 0.400
43 - DOMESTIC 01,01 12/31 0.100
19 - FISH PROPAGATION 01,01 12/31 39.500
+ - Total Div. Rate - + + — Total Div. Volume - + + - Total Div. Capacity - + + — Total Consumptive Use - + + = KW Usage - +
40.000
P s mem s e mm =S s e 2 2 m- == a - - —-Place 0f Use = = = = = = = 20 00 20 2 - =2 = m = n == === = ¢
Twn Rng Sec Tract Lot Acres Code Description County
09s 15E 10 NE NE 14.0 01 IRRIGATION (47 ) GOODING
Total Acres: 14.0
+ - — Diversion Means -
+ ~E§l¥on—1rrigation Use - D/3 HOMES.
= N
£ - <= 0ther Righis for Same Use —
- oo
B~ Ay~ - - - - = = - - = = = = = = = = = = = - o = < - - - -Remarks - - — - - - & - & - & & @ & & =@ @ & e M D f e =~ ¢
P 4 - PRIORITY DATES 6-1-1926 OF 10. CFS; 6-1-1951 OF 15. CFS; &
- = 6-1-1962 OF 15. CFs.
-
Fam ~ 2 == = = = = 5 = = = 2 & = = - == = === - = Conditions of Approval - - = = — — — — — — — - — — - _ - - - - - - - - - - - 4
S No Conditions of Approval found.
+ - - - = Decr22 Plawntiff - - = + + - - - - Decree Defendant - - - + + - Decree Date - +

60/00,0000



Wi 2810NP IDAHO DEPARTMENT OF WATER RESOURCES

01/27,/83 6G0:12:32
(GD-26) WATER RIGHT CLAIMS PROOF READING REPORT Page 2 .
Water right number - 36-04032 Adj. flag translation: Standard Water Right Number
+ - - Microfilm Rolls -
+ - — Audit Fields - 02/11/85 05/28/88 CONVERT

Water Rights Dates and Flags Area - — - -

- - - - - - +
Proof Due Date - 00,/00,0000 Field Exam Made - 00/00,/0000 Field Exam Fee -

Approved/Denied - 00,/00,/0000 Protested Date - 00,/00,0000 Swan Falls -

Proof Made Date - 00,/00,/0000 Hearing Date - 00/00,0000 Temporary Right - P

Start Work Date ~ 00,/00,0000 Verified Date - 02/11,1985 DLE/Carey Act -

Order Show Cause - 00,/00,0000 Receipt Number - Water District -

Licensed Date - 00,/00,0000 Appl Received - 00,00,0000 Transfer/Amended -

Decree Date - 00,/00,0000

LA TN e

)

kA

JAN 2 8 1993
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.

9/22/1988 - . 'SRBA CLAIMS RECEIVING CHECKLIS
CLAIMANT'S NAME A% e 1 esl CLAIM IDENT. No. F7L-~04 022 R

DATE RECEIVED foé%@gz K0S AMOUNT §__2) 9=
S NO

), in ¥
1. Is the name and address complete with zip code? . /é%<i;/ Kadqh ./{;77. .

2, Is a priority date entered? W oW @ 8 W @ G % @ @ . § E W

-
=

N
|

Is the water use exempt from the Permit requirements, or if it is not
exempt, has a Permit been approved or a License isgued?

A Permit is required: 1) for groundwater developed after
March 25, 1963 (except single ftamily domestic and stockwater wells using
less than 13,000 gpd), or 22 for surface water deve oEed after
May 20, 1971 Sexce t for instream stockyater). USE CARE IF CLAIM IS
RB¥URN€D. REFER TB ADJUDICATION MEMOS §# 1 & DJ. CLAIMS/APPLICATIONS)
AND # 9 (REJECTION OF CLAIMS). EXPLAIN 1IN COMMENTS. v 0w s e

3. (a) Is a source entered? 5§ = a &
(b) Is a tributary to entered? (if required) e « + o+ N/A
4. Is the legal description of the p.d. sufficient? e e e e e e

5. Is there a description of the diverting works? e e s e e 4w . @
o p b P A
Is the period of use included? e e e e e e e e e e e e e
Is a quantity claimed for each use? e v e e e e e e e . @
7. Is a total quantity claimed entered? .
8. If required is a consumptive use entered? . . . . ., . N/A . _
Is the consumptive use correct? . . . . . . . . . N/A -_‘ﬁ//,,

im is on the

9. Are the non-irrigation uses listed Egoperlyg {f %hés c}a n
c use is listed, single owner-

shoxrt form, and more than one domes
shig must be stated. If not under single ownership, each household
must file a separate claim. See Adjudication Memo # 4.

~
iz
e
v
o
e
.
g
.
I

10. Is (are) the place(s) of use entered? e, _Ji:i

11. Is (are) the county(ies) entered? o e e W m & W e & s m G _41:/

12. Is the ownership of p.u. checked? Y . T T S I __éif/

13. Are other water rights listed or "none" checked? T

14. If required, are remarks correct? (If the claimant does not own .

the place of use, authority for filing the claim must be /////

explained in the remarks.) T T 7 i

15. Is the basis of the claim checked? S _Zg%?

7

e

—

//////

_

16. Is the claim signed by the claimant, and is the signature ap rogriate?
(If an individual is the claimant, has that individual signeg the claim,

or if an organization is the claimant, is the organization signature
block complete?) . . . . . . . . . . L LUl
Has the claim been signed, sealed, and dated by a notary? e e e w
O
Is the fee enclosed correct? . /471 1437 5¢ e T
If this claim is based on an existing wvater right, has the
ldentification number been entered e+« + &« « +« . N/A

Should this claim be receipted and data entered? e e e e e e

Claim checked by: A~
JAN 2 81993

Comments:
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State of Idaho

L=PARTMENT OF WAI-R RESOURCES

Southern Region, 222 shoshone St. East. Twin Falls, [daho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON

rector
Governor Directo

18-Jul-1990 13:51

ASL—=OT7020 *
W.F. RINGERT
F.O. BOX 2773

BOISE IO 232701

RE: Field examination of a water right claimed
in the Snake River Basin Adjudication

Dear Counselor,

The field staff of this agency may need to conduct water right
field examinations of your client’s water right claim(s) during
the coming season. The field examiner may be visiting your

client’s property to obtain information necessary to verify the
water use.

If a field exam is necessary your client will be contacted
directly about the examination unless You contact us otherwise.

If you wish to accompany your client at the time of any field

examination, or if you have any questions regarding the field
examination, you may contact this office.

Sincerely,

Allen Merritt, P.E.

Water Rights Supervisor

*See Attached Pages for Other Water Rights



ate of ldaho :

DEPARTMENT OF WATER RESOURCES

Southern Region. 222 Shoshone 5t. East, Twin Falls, Idaho 83304 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON

Govemor Director

October 3, 1990

Dear Claimant(s):

In the past you submitted the claim(s) identified with the number(s) shown above
your name and address at the top of this letter. You indicated on the claim(s)
that the basis for establishing the water right(s) was Beneficial Use, meaning

the water right was not previously confirmed by a decree, water right license or
permit before you filed the claim(s).

The purpose of this letter is to request evidence supporting the priority
date(s) you have claimed. The enclosed pamphlet describes what this means.
While I encourage you to read all of the pamphlet, I direct your attention to
the right-hand half of the pamphlet after you open it. There you will find two
sections: What Kind of Evidence is Required, and Some Examples of Documents
which May Be Evidence of the Priority Date. These sections tell you what must
be submitted. The other sections tell you why the evidence is necessary and
what the consequences of not submitting the evidence could be.

Please submit the requested evidence by November 1, 1990. When returning to the
Department please reference all documents with the claim(s) identification
number(s) listed above.

If you have questions not addressed by the pamphlet or need other technical
assistance, please feel free to contact this office. For advice on your water
right(s), please contact your attorney.

S ’
W

Allen Merritt, P.E.

Water Rights Supervisor

incer

Enclosure

PR | 5f"“ " 5 b
P g w1 b ol B e b

JAN 2 8 1993
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Ringert, Clark, Harrington, Reid, Christenson & Kaufman

CHARTERED

WILLIAM F. RINGERT LAWYERS 599 WEST BANNOCK STREET
D. BLAIR CLARK P.O. BOX 2773
ANDREW M. HARRINGTON oISE

JAMES G. REID B , IDAHO 83701
JEFFREY R. CHRISTENSON

JAMES P. KAUFMAN October 31, 1990 TELEPHONE (208) 342-4501

LAURA E. BURRI

FAX (208) 342-4657
DAVID HAMMERQUIST

MECEIVE]

SAMUEL KAUFMAN (1921-19886)

Mr. Allen Merritt, P.E. NOV 11990
Water Rights Supervisor
Idaho Department of Water Resources Department of Water Resources

Southern Region
222 Shoshone St. East
Twin Falls, Idaho 83301

Southern Repion (ffice

Re: Snake River Basin Adjudication
Claims Nos. 04032B, 04032C, 10819

Dear Mr. Merritt:

This is 1in response to your letter of October 3, 1990,
regarding the above mentioned claims in the Snake River Basin

adjudication. A copy of your letter is attached to facilitate
identification.

I spoke by telephone with Loren Holmes this morning and
indicated that other pressing matters had made it impossible for
me to accumulate the necessary information to respond to your
request. I have discussed briefly with the claimant, Mr. Earl

Hardy, the type of information we will need, but some additional
time will be required.

Mr. Holmes indicated that we could have until December 1,
1990, to submit the requested evidence. Unless I hear from you

to the contrary, I will assume that evidence furnished by that
date will be considered timely.

Yours very truly,
W. F. Ringert

WFR:am
Enclosure
cc: Earl M. Hardy

JAN 18 93
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P‘T State of [ \ :
YEDARTAL W FooAaTER REIONLIRCTS
LI DEPARTMENT OF /AlER RESOURCTS
\fﬁ’ -" ~outhem Region, 222 Shoshone St Fost, win Falls, Idahe 83301 (206} ; 34-3578
"-:g' j";‘._lx - e . 3 = —_—
DR R. KEDH HIGGINSOH
CECILGE.‘- ;;:rD“US Director

October 3, 19990

» 040328, 04032C, 10819

Dear Claimant{s):

In the past you submitt~d the claim(s) identified with the number(s) sh:wn above
your name and address at the top of this letter. You indicated on the claim(s)
that the basis for establishing the water right(s) was Beneficial Use, meaning
the water right was not previously confirmed by a decree, water right license or
permit before you filed the claim(s).

The purpose of this letter is to request evidence supporting the priority
date(s) you have claimed. The enclosed pamphlet describes what this means,
While I encourage you to read all of the pamphlet, I direct your attention to
the right-hand half of the pauphlet after you open it. Thera you will find two
sections: VWhat Kind of Evidence is Required, and Some Examples of Documents
which May Be Evidence of the Priority Date. These sections tell you what must
be submitted. The other sections tell you why the evidence is necessary and
what the consequences of not submitting the evidence could be.

Please submit the requested evidence by November 1, 1990. Vhen returning to the

Department please reference all documents with the claim(s) identification
number(s) listed above.

if you have questions not addressed by the pamphlet or need other technical
assistance, please feel free to contact this office. For advice on your water
right(s), please contact your attorney.

Sincerely,

A

en Merritt, P.E.

Water Rights Supervisor

Enclosure



Ringert, Clark, Harrington, Reid, Christenson & Kaufman

CHARTERED

WILLIAM F. RINGERT LAWYERS 599 WEST BANNOCK STREET
D. BLAIR CLARK P.O. BOX 2773
j;‘g:g‘g "gé’l';‘““'"GToN BOISE, IDAHO 83701
JEFFREY R. CHRISTENSON

JAMES P. KAUFMAN November 30, 1990 TELEPHONE (208) 342-4891
LAURA E. BURRI FAX (208) 342-4657

DAVID HAMMERQUIST

SAMUEL KAUFMAN (1921-19886)

Mr. Allen Merritt, P.E.

Water Rights Supervisor

Idaho Department of Water Resources
Southern Region

222 Shoshone St. East

Twin Falls, Idaho 83301

Re: Snake River Basin Adjudication
Claims Nos. 04032B, 04032C, 10819

Dear Mr. Merritt:

Mr. Hardy advises me that he has personal knowledge of the
water usage supporting the 1951 and 1962 priority dates under the
above mentioned clains. I am preparing an affidavit for Mr.

Hardy and hope to have it ready for filing with your office late
next week.

Finding evidence to support the 1926 priority date will
require the examination of some of Mr. Hardy's old business
records, and we have not had time to make that examination.

The one item that we have located thus far is an Agreement
and Stipulation between Rim View Trout Company, Inc., and Idaho
Power Company, made in 1966, in which Idaho Power acknowledges
the priority of 40 c.f.s. of water of Niagra Springs as being

vested in Rim View. A copy of that Agreement and Stipulation is
enclosed.

We are attempting to locate witnesses who have knowledge of
the facts establishing the 1926 priority, and will furnish you
additional information as soon as we can obtain it.

Yours very truly,

e

W. F. Ringg¢rt

WFR:am
Enclosure
cc: Earl M. Hardy
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IN THE MATTER OF APPLICATION NO

41095 FOR PERMIT BY RIMVIEW

TROUT COMPANY, IHNC. TO APPROPRIATE
100 CFS OF WATER FROM NIAGARA 3PRINGS

AGREEMENT AND STIFULATION

Nt N N N S

WHEREAS, Rimview Trout Cémpany, Inc., has heretofore filed
Application No. 41095 for 100 cfs of water trom Niadara springs
to be used for sish propagation purposes; and
WHEREAS, the Idaho Power Company has filed a protest with
the State Reclamation Engineer against the alloQing of said
Application; and
WHEREAS, the Idaho Fower Company is the owner o) thce land
- upon which Niagara Springs is located, and Idaho Power Company
fﬁga{‘ > ~has "heretufore filed Application No. 40874 for 152 cfs of water
e from Niagara Springs [or use in the fish hatchery that it has
;%ﬁ_u constructed; and
5:[_ WHEREAS, Rimview Trout Company, Inc., now and for several
.;y years past has diverted and used approximately 40scfs of water from
Niagara Springs, and in making its Applicatibn No. 41095, Rimview
‘Trout Company, Inc., is seeking to increase its water right to
a total of 100 cfs, including therein the 40 cfs which it has

been diverting ond using for fish propagation purposes for several

. years; and

2 WHEREAS , certain‘différences have arisen between the Idaho
Power Company and the Rimview 'Y'rout qumﬁn;, Inc., concerning the
right of the Rimview Trout Company, 1nc., Lo oxpand,its cohal
presently crossing the Idaho Power Company property; and also
concerning the relative priorities to water rights between the
Rimview Applicat%on and the Idaho lower -Company Application; and

The parties hereto having ceompromised their difforences

— . ’ ' - RV /17(,'
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regarding these and all othor chues over whiuh they are now in

i e%-dlspute, dnd the partles 1ntend1ng Lo be legally bound hereby,

- “

NOW THEREFORE, it is heroby otlpulated ‘and agreed between
the parties that:
I
 §?$:5 g " e The Rimview Trout Company, Inc., in filing its Application -
%fi o No;f41095 for 100 cfs of water from Niagara Springs, is seeking
a total approprialion of nol to ciceed 100 cts of water {rom
Niagara Springs, which 100 cfs includes therein the 40 cfs which
i , Rimview is now, and has for some time been,wdiverting and using
in ¢onjunction with its trout hatehery operation, and Rimview
agrees that the additional water appropriation herein sought over
and above the 40 cfs now being diverted and used by said Rimview
will be limited by the amount of such additional appropriation which

Rimview can actually put to beneficial use pursuant’to its Appli-

i cation No. 41095.
- it 1I.

| That the parties hereto agree between themselves, for the
§ﬁ§ purposes of their proceedings now before the StatelReclamation
ﬁi Engineer upon Rimview Application No. 41095, and upon Idaho Power
Company Application No. 40874, that the following priorities
shall exist between the parties concerning their applications and

appropriations of water from Niagara Springs:
d;; e e ';ﬂ%na First priority shall be to the 40 cfs now being dlverted

and used by Rinview Trout Company, Inc.

) Petig W
P +

R 2. Second prlorlty shall be to Idaho Power Company for 110 cfs,

that b01nq the approximate amount of water which Idaho Power is

: IIOW puLtlng to beneficial use pursuant to its Application No. 408/4.

-

L ® & 3. Third priority shall be to Rimview Trout;Company, Inc.

for not to exceed 60 cfs of water based upon its Application No.

41095, limited by the actual amount of said 60 cfs which Rimview .

shall actually put to beneficial use.

AM

- - . 7:;’ </Z/‘//

\

; ._.“_ _-.-.--4--,--.,_.,.. -
e B o —-'.~ i S AR

a®



I'\‘
S’

4. Fourth priority shall be to Idaho Power Company for the

42 cfs which represents the balance of the water sought by the

Idaho Power Company under its Application No. 40874
11T,

Concurrently with the execution of this agreément, the Idaho
Power Company agrees to execute a canal ease@ent granting to the
Rimview Trout Company, Inc., an easement for a canal to conduct
up to 100 cfs of water over a strip of land 10 feet on either
side of the center line of the existing Rimview canal across the
Idaho Power Company property, together with such aaditionallarea
as 1s reasonably necessary for the movement ;f_eQUipment and
personnel in performing any construction work and maintenance upon
the canal to be mwaintained and constructed within said 20 toot strip.

Iv.

Based upon the foregoing agreements, Idaho Power hereby
withdraws its protest filed.against the Application of Rimview,
No. 41095, and consents to the granting of a permit based upon
said Application, subject to the conditions set outvinlthis
agreeﬁent. |

V.

This agreement shall inure to the benefit of and be binding

upon the successors and assigns of the parties hereto.

Dated this 5th day of October, 1966.

IDAHO POWER COMPANY

By hlﬁQ/YTVfﬂrfl_

Vice President

ATTEST:

»e

/@y/( \H_—-\l (Lj(/ g)ﬂ\

A(-/ﬁtant Secpgtary )

RIMVIEW TROUT COMPANY, INC.

P ,
_ By 582 043L¢5&?f3;;6z;' o .

President

‘,(/(/Jn
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Ringert, Clark, Harrington, Reid, Christenson & Kaufman

CHARTERED

WILLIAM F. RINGERT LAWYERS 599 WEST BANNOCK STREET
D. BLAIR CLARK P.O. BOX 2773
ANDREW M. HARRINGTON

BOISE, IDAHO 83701
JAMES G. REID

Z.'iDFEsE ;.RRESESIENSON January 18, 1991 TELI’E::I;O(':;()Z:“B;-?‘?E-;591
LAURA E. BURRI

DAVID HAMMERQUIST

SAMUEL KAUFMAN (1921-1986)

Mr. Allen Merritt, P.E.

Water Rights Supervisor

Idaho Department of Water Resources
Southern Region

222 Shoshone St. East

Twin Falls, Idaho 83301

Re: Snake River Basin Adjudication
Claims Nos. 04032B, 04032C, 110819

Dear Mr. Merritt:

Enclosed is an Affidavit of Earl M. Hardy for Claims Nos.
04032B, 04032C and 10819, which please file in the Snake River

Basin Adjudication and use in your evaluation of the above
numbered claims.

We believe the facts stated in the Affidavit, together with
the exhibits attached, are sufficient to support the 1951 and
1962 priorities. 1In fact, the material indicates that the 1951
claim actually should have been for a 1950 priority.

We are still reviewing documents, searching for additional
documents, and interviewing prospective witnesses with respect to
the 10 cfs claim with 1926 priority. I hope to be able to report
further to you on that claim within the next two or three weeks.

Please contact me if you have any questions regarding the
material submitted with this letter.

Yours very truly,

W. F. Ringért

WFR:am
Enclosure
cc: Earl M. Hardy

-
.
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William F. Ringert

RINGERT, CLARK, HARRINGTON, REID,
CHRISTENSON & KAUFMAN, CHARTERED
599 W. Bannock, P.0O. Box 2773
Boise, Idaho 83701-2773
Telephone: (208) 342-4591

Attorneys for Earl M. Hardy
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF WATER RIGHTS TO THE USE OF
WATER FROM THE SNAKE RIVER
BASIN WATER SYSTEM

THE STATE OF IDAHO, EX REL.

A. KENNETH DUNN IN HIS OFFICIAL
CAPACITY AS DIRECTOR OF THE
IDAHO DEPARTMENT OF WATER
RESOURCES,

CASE NO. 39576

Petitioner,
-vVs-— AFFIDAVIT OF EARL M. HARDY
FOR CLAIMS NOS. 36-04032B,

THE UNITED STATES; THE STATE OF 36-04032C, AND 36-10819

IDAHO; AND ALL CLAIMANTS TO THE
USE OF WATER FROM THE SNAKE
RIVER BASIN WATER SYSTEM,

Defendants.
STATE OF IDAHO )
) ss.
COUNTY OF ADA )

Earl M. Hardy, being first duly sworn, on oath deposes and
says: I

AW R

AFFIDAVIT OF EARL M. HARDY FOR CLAIMS NOS.
36-04032B, 36-04032C AND 36-10819 - Page 1



I am the president and the majority stockholder of Rim View
Trout Company (Rim View). I acquired my stock in 1976. Rim View
has filed Snake River Basin Adjudication Claims Nos. 36-04032B,
36-04032C and 36-10819, among others.

The above numbered claims cover water rights which are used
for trout production, domestic, household and irrigation use at
Rim View's production facilities which are located on Government
Survey Lots 1, 2, 9 and 10, in Section 10, Township 9 South,
Range 15 East, B.M., in Gooding County, Idaho (the "Niagra
Springs site").

Although I had seen the production facilities at the Niagra
Springs site in 1949, my first detailed observation of those
facilities occurred in 1950, when I went there to purchase trout
from Harlan Schmeckpeper, who was operating the property and the
production facilities at +that time. His brother, Wayne
Schmeckpeper, worked with him and I believe was Harlan's pbartner.

Attached to this Affidavit as Exhibit 1 is a photograph of
the Niagra Springs site which I received from another brother,
Milford Schmeckpeper, sometime after 1976, in an envelope bearing
a 1963 postmark. Exhibit 1 shows the facilities that existed in
1950, and other facilities that were constructed some time after
1950.

In the lower left center of the photograph a bridge on the
road across Niagra Springs Creek is clearly visible. The point

O Y

of diversion for the water serving the Rim View facilities in

JAN 2 8 1993

AFFIDAVIT OF EARL M. HARDY FOR CLAIMS NOS.
36-04032B, 36-04032C AND 36-10819 ~ Page 2



1950 was just downstream from the bridge, in approximately the
same location that it exists today. Water was diverted into an
open ditch. That ditch went into a brushy area and apparently
divided into two branches not too far from the headworks.
Exhibit 1 shows a pipeline in the left center of the photograph,
or maybe two pipelines. I do not recall seeing those pipelines
and I do not recall that I ever walked that portion of the water
system. The system was changed before I bought my stock in 1976.

I did observe the part of the open ditch that fed the
headworks of the trout production ponds shown in the upper left
portion of Exhibit 1. A large bank of ponds extends from left to
right, approximately parallel with the channel of the Snake
River, which appears in the background at the upper portion of
Exhibit 1, and the other ponds extend almost at a right angle
from the lower end of the first set of ponds, toward the Snake
River.

Exhibit 1 also shows fish ponds in the upper right-hand
corner of the photograph. There were ponds in that area, but I
do not recall those ponds being in the configuration shown in
Exhibit 1 when I first saw the facilities in 1950.

Based on my observation of the diversion at the headworks,
the flow in the ditches, the size of the ponds and the rate of
flow in the ponds, it is my opinion that the amount of water
being used for trout production in 1950 at the Niagra Springs

facilities was greater than the combined 24.5 cfs flow claimeﬁ'by

. o33
JANZD

AFFIDAVIT OF EARL M. HARDY FOR CLAIMS NOS.

36-04032B, 36-04032C AND 36-10819 - Page 3



Rim View for its 1926 priority of 10.0 cfs and its 1951 priority
of 14.5 cfs under Claim No. 36-4032 which Rim View filed with the
Idaho Department of Water Resources on February 8, 1972.

It is my recollection that between 15 and 20 acres of land
were being irrigated at the Niagra Springs site in the 1950's or
early 1960's, through an extension of the diversion ditch below
the bridge. I do not recall seeing full irrigation use of the
water from the diversion ditch since about 1967, when the
configuration of the diversion ditch was changed and part of it
was lined with concrete.

Some time after 1950 Rim View was organized as a
corporation, acquired the property at Niagra Springs and
obtained an SBA loan for expansion of the production facilities
at the Niagra Springs site. At this time I am uncertain as to
whether facilities in addition to those shown in the upper
right-hand portion of Exhibit 1 were constructed and placed in
operation prior to 1962, but I believe that the‘additional ponds
shown in the upper right-hand portion of Exhibit 1 had been
constructed and were in operation by 1962. I observed those
additional production facilities on several occasions during or
before 1962, and based on those observations it is my opinion
that the additional amount of water diverted by Rim View for use
in the additional ponds shown in the upper right-~hand portion of
Exhibit 1 exceeded the 15 cfs claimed by Rim View with priority

date of 1962. This opinion is based on my personal ‘observiations

JAN 2 8 1993
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of the diversion ditch and the ponds, and on my experience in
designing, constructing and operating trout production
facilities, many of which incorporate accurate measuring devices
so that I have a basis for comparison, and on my knowledge of the
volume of water that is required to properly support trout
production facilities the size of those shown in Exhibit 1.

In 1975 the State of Idaho, through the Idaho Fish and Game
Commission, filed an action in the district court, Gooding
County, Case No. 16326. A copy of the Complaint in that law suit
is attached to this Affidavit as Exhibit 2. Paragraph VI of that
Complaint refers to a previous law suit filed in the same court
in 1950 by Ida Owen Mays against Wayne Schmeckpeper. As I stated
previously, Wayne Schmeckpeper owned the Niagra Springs site and
the Rim View facilities in 1950, individually or in partnership
with Harlan Schmeckpeper.

The Complaint in Mays v. Schmeckpeper states that Ida Owen

Mays sold Wayne Schmeckpeper 10 cfs of water from Niagra Springs
some time prior to the filing of the Complaint. The Mays law
suit was resolved by an agreément made March 31, 1950, a copy of
which is attached to the Mays Complaint. Paragraphs 3, 4, 5 and
6 of the 1950 agreement show that Schmeckpeper had constructed
the Rim View ditch, which is referred to in the exhibit attached
to the 1950 agreement as "Niagra Ditch No. 3", within 30 days
prior to March 31, 1950, and that the ditch ex?gndeqipglg fish

pond in the northwest corner of Schmeckpeper's 1anﬂ?2 BTQEF pond

AFFIDAVIT OF EARL M. HARDY FOR CLAIMS NOS.
36-04032B, 36-04032C AND 36-10819 - Page 5



extended slightly onto the Mays land immediately west of the Rim
View property. In my opinion that pond would be part of the pond
complex shown in the upper right-hand corner of Exhibit 1, and
was the place of use for the 14.5 cfs claimed by Rim View with a
1951 priority. The statutory claim filed by the previous owners
of Rim View in 1972 could be in error, since some of the ponds in
the northwest corner at the Niagra Springs site were receiving
water in 1950.

With respect to the 10 cfs claimed by Rim View with a 1926
priority, a search of records is being conducted, and additional
evidence will be presented as soon as it is available. However,
it appears that the 1926 priority claimed by Rim View in the
statutory claim filed by the previous owners of the company in
1972 probably was an error and that the 10 cfs actually has a
priority of January 1, 1912, because it further appears that the
water right obtained by Schmeckpeper from Mays was part of the
water right established at the same time and by the same owners
as the water right of that priority date claimed by the Idaho
Department of Fish and Game, Identification No. A36-04020. Based
on this information, I am considering filing an amended notice of
claim for Water Rights Nos. 36-04032B and 36-04032C.

é Ao ;z%q_...___i.__}

Earl M. Hardy

Flont

JAN 2 8 1993
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I

o
SUBSCRIBED AND SWORN to before me this [3 day of January,
1991,

\/)/// (( YU /x x-,g,Jn’)L

Noﬁary P ublic forfﬁhe State of Idaho
Re51d1ng at B01se, Idaho .
My commission expires: /-//- 92

Jl ity

JAN 2 8 1993
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T. J. Jones, III
JONES & JONES

1611 West Jefferson
P. 0. Box 1003
Bolse, Idaho 83701
Tel: (208) 344 7676

Attorney for Plaintifr

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING

THE STATE OF IDAHO, ex rel,
ROBERT G. THOMAS, WYNNE M.

BLAKE, WILLARD H. GODFREY, Case No. /(L3R o
JACK HEMINGWAY and H. JACK
ALVORD, THE IDAHO FISH AND
GAME COMMISSION,
COMPLAINT

Fee Catagory: A-13
vs.
Fee: §

RIM VIEW TROUT Co., A
Corporation,

)
)
)
)
)
)
Plaintiff, g
)
)
)
;
Defendant. g

COMES NOW, the Plaintiff and complaints and alleges against

the Defendant as follows:

I
That at all times relevant herein Defendant Rim View Trout
Co., A Corporation, was a corporation licensed and authorized to
do business in the State of Idaho and conducting its business of

a trout farm in Gooding County, State of Idaho.

II
That Plaintiff is now, and at all times hereinafter mentioned,

has been, the owner in fee of land situated in the County of

EXHIBIT 2




Gooding, State of Idaho, and more particularly described as

follows:

Township 9 South, Range 15 East of the Boise
Meridian Section 3: S1/2SW1l/4
Section 4: SW1/UNW1/4, Lots 5, 6, T, 8, 9,
10, and 11
Section 5: SE1/4NEl/4, Lots 5, 6, 7, 8, 11,
12, 13, 14, 15, 16, 17, 18 and 21
Section 6: Lots 7, 8, 14, 15, 17 and 18
Section 8: Lot 3
Section 9: Lots 1, 6, and 10
Section 10: Lots 3, 4 and 11, and those portions
of Lots 1, 2 and 10 lying North of and West of
the following lines:

Beginning at a point marked and
known as the Idaho Power Company stone, which
point is 950.6 feet South of and U427.9 feet
West of the NE corner of said Section 10;

thence North 0° 1' 9" West 191.12 feet
to a metal pin which pin is the true point
of beginning;

thence North 84° 55' West 399,62 feet
to a metal pin,

thence North 83° 02' 30" West 704.29
feet to a metal pin;

thence South 0° 30' 51" West 311.89
feet to a pin, which sald point is the NW corner
of tract descrived in Deed #6524, recorded
December 21, 1962, records of Gooding County,
Idaho;

thence South to the Snake River;

and excepting from said Lot 1, the

East U427.9 feet thereof.

generally known as the Niagara Springs Ranch; that Plaintiff
operates such land as a farm and a wildlife management area;
that Plaintiff's land is semi-arid in nature and unproductive
without irrigation and therefore it requires the artificial
application or irrigation waters in order to produce ordinary

agrilcultural crops.

I1I
That water for the irrigation of Plaintiff's said lands
has for many years been had and obtailned by the Plaintiff and
1ts predecessors in interest from springs situate approximately

one quarter of a mile south of the corner common to Sections 2,

COMPLAINT, ». 2
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3, 10 and 11 of Township 9 South, Range 15 East of the Boise
Meridian; said springs being mora commonly known as Niagara

Springs.

Iv

By subsequent conveyances for valuable consideration,
Plaintiff herein has become and 1s now the successor in interest
and owner of the lands described above and of waters and water
rights in the amount of thirty-two (32) cubic feet per second
of said Nlagara Springs. Plaintiff uses such waters and water
rights in the amount of thirty-two (32) cubic feet per second
from Niagara 3prings to irrigate its lands described above,
taking and diverting saild water from Niagara Springs by means
of a certain ditch known as the Thompson Mays ditch, and conveying
sald waters 1in sald ditch from Nlagara Springs in a westerly and
southerly direction to and upon Plaintiff's lands for irrigation

purposes.

v
That the Defendant is the owner of certain lands adjoining
the Plaintiff's lands described above and the Plaintiff's diteh
right-of-way for the Thompson-Mays ditch. That Defendant's said
lands are more particularly described as follows:

The SW1/4 of the SE1/4 and Lots 5 and 6
in Section 2;

Part of Lots 1, 2, 9 and 10 of Section 10
described as follows:

Beginning at a point 950.6 feet south and
427.9 feet west from the northeast corner
of Section 10. (Saild point of beginning is
a lava stone set firmly in the ground and
marked with a cross on top thereof. This
stone was placed by Idaho Power Company to
mark the west boundary of their Niagara
Springs power site.), thence west from stone,
1100 feet; thence south to the channel of
Snake River thence easterly along Snake
River channel to a point 427.9 feet west



from the east line of Section 10; thence
north, paralleling the east line of Section
10 to the place of beginning.

Lots 1, 2, 3, 6, 9, 10 and 11 of Section 11,
except that portion described in a deed by

A. S. Henson and Walter T. Ivy, executor of
the last will and testament and of the estate
of James H. Mays, deceased dated July 16,
1928, recorded July 16, 1928 in Book 22 of
Deeds, page 162, in the records of Gooding
County, Idaho.

Lots 1, 2, 3, 4, 11, 12, 13, 14 and 15 of
Section 12, except: that portion described
in 2 deed by A. S. Henson and Walter T. Ivy,
executors of the last will and testament and
of the eatate of James H, Mays, deceased,
dated July 16, 1928, recorded July 16, 1928
in Book 22 of Deeds, page 162 in the records
of Gooding County, Idaho.

All in Township 9 South, Range 15 East,
Boise Meridian.

Lots 3, 4, 8 and 9 of Section 7; and Lot 11

of Section 18 all in Township 9 South, Range

16 East, Boise Meridian.

VI
By an Agreement duly made and entered on the 31st day of

March, 1950, and filed on the lst day of April, 1950, in an
action in the Distriet Court of the Fourth (Fifth) Judiclal
District of the State of Idaho; in and for the County of Gooding,
Case No. 5186, entitled Ida Owen Mays, Plaintiff, v. WPyne
Scehmeckpeper, Defendant, 1t was ordered and adjudged Qy agreement
that the Defendant therein disclaimed and relinquished any and
all rights in or to the Thompson Mays diteh and agreed to take
and recelve the ten (10) second feet of water sold to him by
the Plaintiff from Nlagara Springs through a ditech known as the
Niagara ditch. That a copy of sald Agreement 1s attached hereto,
marked Exhibit "A", and made a part hereof as 1f set out in full

herein.



VII

That Plaintiff herein is a successor in interest of the
Plaintiff in the action identified above. That Plaintiff is
informed and belleves that Defendant herein 1s the successor in
Interest of the Defendant in the action identified above. That
pursuant to such Judgment by Agreement entered in the action
ldentified above, Plaintiff and 1ts predecessors in interest are
entitled to the sole and exclusive ownership and use of the
Thompson-Mays diteh for the carriage of its thirty-two (32)
second feet of the waters of Niagara Springs from its point of
diversion from Niagara Springs to its lands deseribed above,
without interference or uss by the Defendant and 1ts predecessors
in interest of the Plaintiff's Thompson-Mays diteh and/or ditch

right-of-way and waters and water rights.

VIII

That Defendant has since the year 1973, without the prior
knowledge, consent, or approval of the Plaintiff, and against
its wishes and will, wrongfully and unlawfully entered upon
the Plaintlff's said Thompson-Mays diteh and right-of-way and
has and is now continuing to trespass upon, and wrongfully divert
waters from 1ts Thompson-Mays ditch for use at the Defepdant's
trout'farm located upon the Defendant's lands described-above by
means of two (2) underground fifteen (15) inch pipelines running
from the Plaintiff's Thompson--Mays ditch to the Defandant's trout

farm's water supply.

IX
That on or about December 6, 1973, the Plaintiff notifiled

the Defendant that 1t was trespassing upon its Thompson-Mays

COMPLAINT, p. 5



diteh and right of-way and demanded that the Defendant cease

and desist in such trespass and wrongful diversion of the
Plaintiff's waters from its Thompson-Mays diteh, but the Defen-
dant failed and neglected to heed such demand, and is continuing
and now continues to trespass upon Plaintiff's said ditech and
interfere with the Plaintiff's water rights by means of the
wrongful diversion as aforesald, and continues to refuse Plain-
tiff's demand that Defendant honor the Judgment by Agreement

entered in the action identified above.

X
Unless Defendant 1s restrained it willl continue to interfere
with Plaintiff's ditch and water rights and deprive Plaintiff of
the quantity of water to which it 1s entitled. thereby causing

great and 1rreparable injury to Plaintiff.

XI

Plaintiff has no plain, speedy, or adequate remedy at law.

WHEREFORE, Plaintiff prays:

1. That Defendaq; be permanently restrained from acting
in such manner as to interfere with and decrease and divert the
flow of Plaintiff's water 1n'the Plaintiff's Thompson—ﬁays ditch
at any and all times of the year.

2. That the Court grant a preliminary injunction restraining
Defendant from so interfering with, decreasing and diverting the
flow of Plaintiff's water in the Plaintiff's Thompson- Mays diteh
until a final determination can be made of this matter on 1its merits.

3. That Plaintiff recover its costs herein and receive

such other and further relief as may be proper.



DATED This _30 day of July, 1975.

[a/ T I, Iones. ITT
T. J. Jones, III
Special Counsel for the Idaho
Fish and Game Commission
Attorney for Plaintiff
1611 West Jefferson
P. 0. Box 1003
Bolse, Idaho 83701

STATE OF IDAHO )

H 38.
County of Ada )

T. J. JONES, III, being first duly sworn on behalf of the
Plaintiff in the above-entitled action, says:

That he has read the foregoing Complaint, knows the
contents thereof and that he belleves the same to be true;
that the Plaintiffs, and each of them, are absent from the
County of Ada where thelr attorney has his office, and that

the Affiant 1s thelr attorney and, therefore, makes this
Affidavit,

_ /s/ T. J. Jones, IIT _
T. J. Jones, III

SUBSCRIBED AND SWORN To before me this 30__ _day of July,
1975.

_/s/ Thos. J. Jones Jr.

Notary Public for ILdaho
Residing at Boise. Idaho

({ SEAL)
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.
IN THE DISTRICT LoUuT OF tlle POUwll JUDIGIAL OISTRICT OF THE
STOOSTATS OF 1DANO, IN AWD KUK THg CUUNTY OF GUODIAG

' Ida Owen Mays, ) _
Plaintifr, ) -,"'”‘%r“f/’ o
.. <e_ Q -~
- Vs - ) AGREZMENT 7 5186 &+
—<Qy &
Wayne Schmeckpeper, ) ﬁkh_f*
LN\
Defendant. ) \i\-.
S

For the purpd%e of compromising and settling the issues
and controversy involved in the above entitled action the plain-
t1ff and def¢ndant and their respective attorneys agrec as follows:
| 1. The defendant agrecs that he will immediately repair
the ditch known as the Thompson-Mays Ditfh, leading rrom Niagara

Springs, and in particular he agrees to replace the soil of the

" lower bank of said ditch where such bank was cut by the defendant

A

recently. In repairing such bank defendant agrees to utilize
recognized engineering practices, so that such bank will be made

and repaired satisfactorily. In this connection it is agreed

. that 1f any break occurs in such ditch bank as result of the cutt-

.. ing thereof by the defendant or as a result of such bank not being

bropgrly repaired, then in either event the defendant will be solely
responsible for any resulting damage.?”This repair work shall be
done in sufficient time to permit 1950 irrigation water to be
diverted to plaintiff's farm lands to the West.

2. The defendant further agrees to repair all damage dcne
to the ditch lying immediately south of the above méntioned Thompson-
Mays ditch, wnich was referred to during the hearing in the above
cause as ditch No. 2. This ditch shall be immediately repaired
and placed in as gcod condition as the same was prior to encroach-
ment therebn by the defendant. Any break or overflow in this ditch
which may result [rom improper ropairing thereof or may result from

the same having been cut and damaged by the defendant will be borne

oxclusively by the defendant,

L ; 3
i U5 ¥ bhai ) "
IR \\'aja [J.90- Y R,
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3. The defendant hereby disclaims and relinquishes any
and oll righty in or to said Thompson-Mays ditch, referred to in
the hearing in this matter as ditch No. 1, and also.in the ditch
immediately south thercof referred to in the hearing in this matter
ag ditch No. 2., The defendant agrees to taks and receive the ten
(10) second feet recently sold to him by the plaintiff from said
Niagara Springs through the ditch known as the Niagara Ditch, and
referred to ig the hearing of this matter as ditch No. 3. In this
connection it is agreed that said Niagara Ditch shall continue to
divert from Niagara Springs, where the same now diverts, and that
the defendant shall reconstruct and repair the ditch leading from
such diversion. It is agreed that recently the course of defend-
ant's ditch No. 3 has been located and constructed and is located
on portions of plaintiff's land, and that this has been done with
the knowledge and consent of plaintiff, and plaintiff agrees that
said ditch so known as ditch No, 3 may be maintained by the defend-
ant in the future on the site and location which it hoﬁ océﬁpies,
and for this purpose plaintiff gives defendant an easement -for the
maintenance and operation of said diteh on its present location.

4. Plaintiff gives and grants to defendant an easement and
right of way for‘the maintehance and operation ofla road across
plaintiff's lands leading across the south part of plaintiff's~

lands described as Lots 1 and 2, Sec. 10, T. 9, S. R, 15, E.B.M.,

" such roadway to bé north of ditch Ko. 3 and approximiteiy parallel;

ing the same. Such roadway to extend from a point slightly north
of the Northeast corner of defendant's land to a point slightly
north of the Northwest corner of defendant's land. It is under-
stood that said roadway is now definitely located on the land on

the agreed site. This road shall be kept in repair by defendant,

" and shall be kept open for and may be used by the plaintiff, her

égents, guests and successors in interest.
5. Plaintiff agrees that the defendant may maintain and

opecrate his fish pohd in the approximate Southeast corner of said

B R -l
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Lot 2, as it now exists, the saue extoending slightly onto tha
lands of tho plaintifly.

6. The plaintirf hereby waives and relinqﬁishes all right
and claim in and to the ditch repaired and constructed by defend-
ant within the last thirty days, the same diverting from the
Niagara Springs at the point previously referred to as ditch No.
3, and extending thence westerly across the Northeast corner of
defendant's said land and thence slightly onto the lands of the
plaintiff.and terminating in the fish pond situate in the North-
west corner of defendant's said land, said fish pond being in the
approximately Southeast portion of Lot 2, Sec. 10, T. 9, S. R.
15, E.B.K

7. Said ditches 1 and 2 are appurtenant to the lands of
the plaintiff, nawely, lands situate in Sections é, 3; L, 5, 10,
11 and 12, Twp. 9, S. R. 15, E.B.M., and other lands, all of
which are generally known as the Niagara Springs Ranch, and now

owned by the plaintiff. Ditch No. 3, the Niagara Ditca, so waived

to the defendant is appurtenant to lands of the defendant, conveyed

to him by plaintiff by deed dated October 15th, 1949, including
part of Lots 1, 2, 9 and 18, Sec. 10, T. 9, S. R. 15, E B.M,., and

other lands. _ G
. 8. There is attached hereto and Byzﬁhis r;ferenc; made a
part hereof segment of map showing the Nlagara bprlngs and the
diversions of the above mentioned dltches therefrom. :
The terms and conditions hereof shall constitute covenants
running with the land, and shall be binding upon the successors
and assigns of the respective parties hereto.

Dated this 31st day of March, 1950,

Aot (D . VIO, .,

Attorneys for Plaintill Pla1nt1f§l
4 Y
2 PR ﬁﬁ;4inub"”f’“%L/
Lttorneys for Delfendant )] pelendant.
TRV [ T T 3

JAN 2 8 1993
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STATE O IDAHO
58
COUNTY OF GOODING )

On thils 31ut day ol larch, 1950, bofore mo, the under-
signed, a Notary Public in and for said State, personally appear-
ed Ida Owen lays and Wayne Schmeckpeper, known to me to be the
persons whose names are subscribed to the within instrument, and
acknowledged to me that they executed the same.

IN WITNLESS WHEREQF, I have hereunto set uy Hand and affixéd
my official seal, the day and year in thig certificate firsp above
written.

My commission expires 1951

e
@?"/4’ LA _-/c,-%’/)

Notary Public residing at” Gooding,
Idaho,
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Form No, 42-1409 (2) a 1/88 \ W

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number 2354 04 Q32,79
OF RIGHTS TO THE USE OF WATER FROM Date Received 9-0/)- 88
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number CPO 2.8 L 9
E g > NOTICE OF CLAIM

0CT 071988 TOA
WATER RIGHT
Department of Water Resourcss ACQUIRED UNDER STATE LAW
Please type or print clearly
1. Name of Claimant (s) i view Trout Company Phone Gog ) 344-7321
Mailing Address 1301 Vista Avenue, Boise, ID Zip gz705

1951
2. Date of Priority (Only one (1) per claim) As—Shown on Claim No 26 4032
3. Source of water supply (a) __Niagra Springs
which is tributary to (b) Snake River

4. a. Location of existing point of diversion is: Township L Range 15E Section 10

_NE q/a0f NE__ q/40f 1/4, Gowt. Lot, _1 B.M,, County of _Gooding

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section , 1/4 of 1/4 of 1/4,

Gowt. Lot B.M., County of _

ending point is: Township Range Section , 1/4 of 1/4 of

1/4, Gowt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

Concrete Headworks and Flumes, Dirt and rock canal and pipes

o

;JQI’J

TE4 %y 1d s
i~ 5
e

6nq§@n§D

=P

78
718 M

C

o



. 6. Water is claimed for the followin

For Fish propagation
For Domestic

For Irrigation

For

7. Total quantity claimed (a)

;

VAN
gy  oses:

purposes from

purposes from

purposes from

purposes from

15.0

(both dates are inclusive)

to Dec. 31 amount

31 amount

Jan. 1

Jan. 1 to Dec.

‘Mar. 15 to Nov. 15..amount
to |

amount

8. Total consumptive use claimed is 42

(cfs) and/or (b)

(cfs) (acre feet)
14.5 or

! or

.4 or

or

acre feet per annum.

(acre feet)

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) Fish propagation-Domestic-see remarks below

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP

RNG

SEC

NE 1/4

NW 1/4

SW 1/4

SE 1/4

NE1/4

NW1/4

SW1/4 |SE1/4

NE1/4

NW1/4 [SW1/4

SE1/4

NE1/4

NW1/4 SW1/4

SE1/4

NE1/4

NW1/4 (SW1/4 [SE1/4

Totals

9S

15E

GL1

GL2

GL10GL#9

[rrigs

1'tion

1
3%

3 [3%

14

H&D

H&D H&D

Total number of acres irrigated

11. In which county (ies) are lands listed above as place of use located? _Gooding

12. Do you own the property listed above as place of use?
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water ri

Yes

X

No

ghts used at the same place and for the same purposes as described above.

* Ligcenses No. 33448/36-2680 and No. 36-7167 are owned by Rim View Trout Co. and

are used at
14. Remarks:

Ttem 9 Ahove: the 1951 priority for

the same place but for separate uses.

orNone ()

10 _domestic nqe_nrigin911y covered use for 3 homes

The water use was later changed for use for 2 homes and an employee change room,office

and shop.

Last Name

Ident No.

i T B OFILVIED
JAN 28 18331 ¢ § 1994

Copies: White -State, Yellow-Claimant




\Y
apn

Ma.p_ ot Prcjeci: stiow clearly the po ’/\f diversion, place of use, section num .(:\/ \shlp, and range number,

-Scale: 2 inches equals 1 mile
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P ‘ = { N
i5. Basis of Claim (check one) B _.cial Use X

Posted Notice _ enounse Permit
Decree __
If applicable provide IDWR Water Right Number __36-4032
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, |/We acknowledge that | /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do donot _X
wish to receive and pay a small annual fee for monthly coples of the docket sheet.
Number of attachments

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date

Date

For Organizations: |do solemnly swear or affirm that] am President

Title

of _Rim View Trout Company » that | have signed the foregoing

Organization

document in the space below as __ President of _Rim View Trout Company
Title

and that the statements contained in the foregoig document are true and correct.

Organization

Signature of Authorized Agent

Title and Organization _President - Rim View Trout Company Date _0ctober 7, 1938
State of Idaho/or Idaho )
) SS.
County of g )
Subscribed and sworn (or affirmed) before me this 7th day of __Qctobher 19 88

SEAL Notary Public f%&w ﬂm/zt @W{mm z
Residing at (7_’,%0%49, ; I ho
My Commission Expires 4 -// -~ Q,’l

Please Print Name

17. Notice of Appearance:

Notice is hereby given that I, M /4_ @Kl@fﬁ i will be acting as attorney at law on behalf
of the claimant signﬁyove. and that all notices required by law to be mailed by the director to the claimant signing above
to

should be mailed ddress ligted below.
Signature 7“?/l / ﬂZé
Address é é [ggé Zz 25 ; A;émg (b d‘ 37094

pate /O~ /- gz .._I”;“,:H(‘)'i"'il,.was.h)

MRGRGIH-MED

Last Name Ident. Number

Copies White-State, Yellow-Claimant



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-04032B -0002

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vSs.
The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

R 2 S R N L P P

I. GENERAL INFORMATION

1. Person responding to objection:

Name : R. KEITH HIGGINSON, DIRECTOR
Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 444459
BOISE, ID 83711-4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)

RESPONSE TO OBJECTION NO. 36-04032B -0002 - PAGE 1 M|CROF|LMED

ocT 18 1Y44



2. Person who filed objection:

Name: IDAHO DEPT OF FISH & GAME
Address: 600 S WALNUT
BOISE ID 83707

3. If this response is filed by an attorney:
Attorney Name (s): NICHOLAS B. SPENCER
Attorney Address: DEPUTY ATTORNEY GENERAL (S)

IDAHO DEPARTMENT OF WATER RESOURCES
P.0O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-73500
II. STATEMENT OF THE RESPONSE
3. |X| OQuantity: I respond to the objection concerning:
3a. |X| The total quantity of water used in cubic feet

per second.

12. |Zl Water Right Recommendation: I respond to the objection
concerning:
12a. |X| This water right being recommended at all.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items 3, 3.a, 12,
and 12.a, and all allegations of the objection regarding these
items, IDWR responds as follows:

The 7.06 diversion rate recommended for this right is based
on measurement data from the United States Geological Survey.
This data shows a diversion rate of 10.6 cfs from the Rim View
diversion as of the priority date recommended for this right;
the 3.54 cfs recommended for right no. 36-04032A together with
the 7.06 recommended for this right total 10.6 cfs.

There are errors in the diversion volume and remarks in the

RESPONSE TO OBJECTION NO. 36-04032B -0002 - PAGE 2



description of this right in the director’s report. The
recommendation should be corrected as shown in the attachment
entitled "Recommended Water Rights Acquired Under State Law."

CHANGES TO THE DIRECTOR’S REPORT

See attached List of Recommended Water Rights Acqulred
under State Law.

i<

Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages
The notice of claim is attached to IDWR'’s response
to Objection No. 36-04032B-0001
Recommended Water Rights Acquired Under State Law 1

{Over)

RESPONSE TO OBJECTION NO. 36-04032B -0002 - PAGE

> MICROFILMED
0CT 18 1934



VERIFICATION (Must be Completed)
State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42- 1401A(1) and (7); that
I am the Adjudlcatlon Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledge d belief.

Signature of person filing response

Ll Rina

(Attorney 31gn1ng ih
representative capacity)

Subscribed and sworn to before me this ,ﬁzﬁ day of W ,
/4

Notary Public for Idaho
Residing at:

My Commission e rﬁs;mb\\c
it “xgli 1994
pan m at Bmse. w 5'

Rea\d‘ng “350

19%83.

N

RESPONSE TO OBJECTION NO. 36-04032B -0002 - PAGE 4



CERTIFICATE OF MAILING

I hereby certify that on the ()my day of AUC:US‘( ;

1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, Idaho 83303-2707
2. One copy to the owner of the water right, and you must £ill in
the following information:
Name: WILLIAM F RINGERT
Address: PO BOX 2773
BOISE ID 83705
3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:
Name : IDAHO DEPT OF FISH & GAME
Address: 600 S WALNUT
BOISE ID 83707
4, One copy to:
United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33
Boise, Idaho 83734
Signature of Resporkdent or attorney
mailing on Respondent’s behalf
RESPONSE TO OBJECTION NO. 36-04032B -0002 - PAGE 5

MICROFILMED
OCT 18 19u4



b

RECEINVED
MAY 18 1853
Depaitireni i el TRLduces
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAEO, IN AND FOR THE COUNTY OF TWIN FALLS
In Re the General Adjudication
of Rights to the Use of Water

from the Snake River Basin
Water System

Case No. 36-4032B
(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION

)

)

)

)

)

)

)

)

)

) To the Recommendations of the Idaho
) Department of Water Resources for
_ ) Water Right No. 36-4032B as Listed

Petitioner, ) in the Director's Report for

)

)

)

)

)

)

)

)

)

)

Reporting Area 3 (Basin 36).
vs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

36-04032B -0002/
93-04-0264

Respondents.

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may copy or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions for
mailing this objection are found at Page 6, and must be strictly
followed. :

Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment to file multiple objections.

(Over)
OBJECTION - 1

MICROFILMED
OCT 18 1994



By filing an objection form, you are certifying  that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in
the cost of litigation.

I. GENERAL INFORMATION

Please fill in the following information:
1 Person objecting:

Name: TIdaho Department of Fish and Game

Address: 600 South wWalnut

Boise, ID 83707

Briefly describe your interest in this water right:

_The_Tdaho Department of Fish and Game is currently

in conflict with Mr. Earl Hardy over water rights
arising from Niagara Springs as Lo amounts and uses
of water diverted. We are attempting to negotiate
these matters with the parties involved. Until
an agreement can be negg-iated, we are reserving
our richt to resolve our conflicts through the

Adjudication process.

2. Owner of the water right:
Name: Rim View Trout Company
Address: 1301 Vista Avenue

Boise, ID 83705

3. If this objection is filed by an attorney:

Attorney Name:

Attorney Address:

Attorney Phone No.:

If filed by an attorney, notice of pending court proceedings
will be sent to the attorney only.

OBJECTION - 2
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II. STATEMENT OF THE OBJECTIU«N

Please check each "box" which states your objection to the
recommendation in the Director’s Report.

1. [] Name and Address: I object to the name and/or address o
the owner of the water right. '

2. [J source: 1 object to the source of water.

3. ] Quantity: I object to:

a. X the total quantity of water used in cubic feet per
second; or
b. [J the total quantity of water stored in acre-feet per
year; or
C. O the tota; quantity of water reserved for each and
every purpose, including all - present and future
uses.
4. U priority Date: I object to the priority date.
5. [ points of Diversion: I object to the legal description of
the point(s) of diversion.
6 [] Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow. i
7. Ul purpose(s) of Use: I object to the purpose(s) of use.
8. (] period of Year: I object to the period of year when water
is used or is necessary for the purpose stated.
9% [] place of Use: T object to:
a. O the legal description of the place of use; or
b. [] the number of irrigated acres within each forty

(40) acre subdivision.

10. O Consumptive Use: I object to the annual volume of consump-
tive use.

11. [J Remarks: I object to the "remarks" listed with the water
right.

(Over)
OBJECTION - 3
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12. [ Wwater Right Recommendation: I object to:

a. [E this water right being recommended at all; or
b. [] this water right not being recommended.

13. [ Description of Reservation: I object to the legal descrip-
tion of the reservation.

14. [ other: I object to:

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages if
necessary.
According to the deposition of Mr. Earl Hardy, taken on
December 14, 1992 and relating to water right claims from Niagara
Springs., there are no flow measurements or other documentation to
support the amount of water either claimed by Mr. Hardy or recommended
v Department of Water Resources for use at the Rim View Trout
 facility (pp. 106-107).

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.

We recommend this claim be disallowed entirely because, to our

knowledae, there is no documentation of haw much water was used for

the claimed purposes.

Please note: You should attach copies of documents which
support your objection. Note on each document the "box
number" it supports.

OBJECTION - 4
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Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

Deposition of Earl Hardy dated December 14, 1992

VERIFICATION (Must be Completed)

State of T& al o

County of A 4o

Ck—xg X < e 13\ Ro\(»? s\ < o , being first duly
(Name ©f person filing objection)
sworn, upon oath, deposes and says:

That I am the person or entity f£iling this objection, that I
am a water claimant or party in this proceeding, as defined by I.C.
§ 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained therein
are true to the best of my knowledge and belief.

Signature of person filing objection

By:

(Attorney signing in
representative capacity)

!

SUN ;
Subscribed and sworn to before me this Q& day of CLQ,\ LJQ
\

1999 3.
\\ O Xa i 0{ D"‘W\«\rﬁg"‘-\

NotaZy Pub for Folake
Residing aty € vt Judsbco
My Commission expires: ' P—) S -¢ 7

(over) MICROFILMED
OCT 18 igyy
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INSTRUCTIONS FOR MAILING
You must mail the objection, including all attachments, to the™
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, 1f other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.

CERTIFICATE OF MATILING
I hereb i S Apvi]
y certify that on the 2% day of 2 ’
199 3 , I mailed the original and copies of the foregoing
objection, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage
prepaild and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0. Box 2707

Twin Falls, Idaho 83303-2707

22 One copy to the owner of the water right, and you must £ill in
! the following information:

Owner name: Rim Vigw Trout Company

Owner's address: 1301 vista Avenue

Boise, ID 83705

3% One copy to:

Chief, Natural Resources Division 3
Office of the Attorney General

State of Idaho

P.0. Box 44449

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Gt A Rebodson

Sigfpture of Objector or attocrney
mailing on Objector’s hehalf

OBJECTION - 6



DOCUMENTATION FOR BOX NO. 3(a) OBJECTION
TO IDWR DIRECTOR’S REPORT
FOR CLAIM NO. 36-4032B
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from the Snake vae* BaSLn
“Water System. = :

and related m atters

'*_ OF THE STATE OF IDAFO

LIN AND. FOR THE COUNTY OF TWLV FALLS Tt

In re the General Adjualcaulon

Ccivil No. 39576
of Rights to the Use of Water -

The State of Idaho, &X rel.
R. Keith H’ggﬁnson in his
official capacity as ‘directoxr
of the Idaho Department or
Watar Resources;, s

BEQErvEDf
“DEC 22 1832

Depertment of Waser o Scuross

Detitioner,
vSs.
The Unltna Stat=s; the State or
Tdaho; and ‘all claimants toO tﬁe
use of water from the Snake

River Basin Water System,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

- DEPOSITION 'OF EARL HARDY .

=l b= :
e T i

,ﬁébembgfff%

1992 '. " THE COURT REPORTERS . .

mCKER :

S i b2 o -'.'= PRI . AND Assocmras--.

Reported by _ Nk
“Jolise. A Mason;njf'
CSR No 449,?"'”

COPY

TEL_PHONE 208 345-3704
1.800-424:2354
FAX 345:3743 -
605 WEST FORT STREET
POST OFFICE BOX 1625
BOISE, IDAHO 83704




gs Of cou:sc we have knowledge of that (21)
of thing but not to the point that we wap*
ly (221 on our judgment because we had
wv the water will (23) run right.
-+ Q: Okay. So then other than maybe perhaps
1 ar 3 cf.s., plus or minus, above 140.3, then
ras ;

Page 103
' vou know, Rim View's never diverted much
cr than (2 that amount? -
- A: I think I said that in that period of time, (4}
wvas up over 150. I think there was discussion
¢ (5] thart,
'+ Q: That's when the thing was locked?
i A: Yes.
5 Q: So Mr. Foster couldn’t change it; right?
‘ A: Right.
‘ ) Q: Yeah, I meant outside of that period.
1} A: Yeah.Because we know it would be up in

.7 there because the later records show it going
l:» over (131 150.

141 Q: Have you ulked 1o Mr. Bmckway recendy
15) about any measurements of Rim View's diver-
sions or in (16] the diversion ditch itself?

-1 A: No.I haven't had any reason to.
151 Q: Okay. Now, do you recall the hearing that
‘191 we had on your hydropower application?
sa1 A: Uh-huh. Well,I wasn't there, butIrecall (21)
:ere was a hearing.
Q: That'sright. You weren't there, were you?
at that hearing you hired 2 consultanrt to (24
1 study on the measuring device. Do you
.member (25) him? _

Page 104
1 Ar Uh-huh. Bill Block, J-U-B Engineers.
2 Q: AndifIrecall,you hired himto doa (3] study
zs 10 puring in a measuring device in your {4
diversion dirch; is that correct?
s| A: Well, we did that before — sometime be-
ire (6] the hearing, We did that — he come up
ith a design ) for the rcbuilding of the dirch
‘nich incorporated (8] measuring and also pro-
ied for the hydro diversion. (9) It was a2 combi-
1don study.
1191 Q: Oh, okay. And that was 1o measure the (11]
-ater before it went through the hydro place, is
_at (12] correct, or through harchery, whichever

31 At Yes.
4 Qi — one you —
1 A: Bur that was only part of the purpose. It
1was 1o rebuild the ditch, which I would prefer
have (171 done because of safery. And it was to
-ovide for a (18] measuring device.And the third
-zason was for the (19} diversion at the hydro.
1 Q: Okay. And what was his estimated cost for
=1} that measuring devicé? Do you recall?
A Mcasunng device? I don't recall. (231 Mr.
; "ocL:way was in on that earlier. And the reason
-= 124] had Mr. Block come over at this hcnnng
;zcause he (251 had done the engincering on
. : enure flume.

Lawyer’s Notes

-
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(1] Mr. Brockvw"’csuﬁcd nnd was part of a com-
mirtee that 21, . people set up on that measur-
ing device.
131 To me, the costs submitted were (4] um-cnhsuc
I remember Fish and Game had a figure (sjthere.
If I could rely on their engineering, I'd like (6} to
conuract it out to them.
71 Q: Do you recall what those —

(8 MR. RINGERT: Justa minute.I think I'm going
(91 10 object.And I'm going to instruct the witness
not (101 to answer if we're going to retry the
measuring device (11} case here. I don't know
what on earth the cost of the [12] proposed
measuring device has to do with this (13} Lidga-
ton.

(151 MR. GODDARD: No, we're not going to rerry
that (15 case, Bill. I was just going to ask Mr. Hardy
ifhe (16) recalled what those cost estimartes were.
(171 THE WITNESS: No,Idon't.

(18] Q: BY MR. GODDARD: And you don't recall
what 19 Mr, —

(zo] A: Now, when you say “those cost estimares,”
(21} are you ualking about Mr. Block, or are you
talking (22] about —

(23] Q: No. Excuse me. Let me be more specific.
{24} You were talking abour the cost estimare by
(251 Fish and Game.And I was referring to the one
that

Page 106

(1) they came up with. And then I believe Mr.
Brockway (21 also had an esdmated cost. Do you
remember either one (3] of these estmates?

(41 A: To me, they're all low.But it seems to me (5]
on the low side, one of them might be 9,000, It
seems (] to me there was one 16.1'm just guess-
ing. I don't 71 remember. Viavbc one 2:).000
something like that.

(8) Q: Whatabour the guy from JB Engineering —
91 JR Block Enginecring (sic), do you recall his
estimate?

{10} A: We don't have any estimate. He just did a
(111 desiga.

1121 Q: He did a design, but he didn't come up
with (13} an estimared —

(14} A: I didn't ask him for an esumare because
we (5] weren't to that point. What we'll do then
is we'll bid 6] it when the time comes. And that
will tell us what the (177 cost is.

{181 Q: Are you familiar with Rim View’s statutory
(19) claims?

(201 A: Generally. I can’t recall the deril of (21]
them.

{221 Q: Can you tell me what you feel is the basis
(231 for those saaturory claims?

(241 A: Well, the records we have and the 23]
undersmanding of use.

Page 107

(11 Q: What evidence do you have to support
those (2] claims?

131 A: Well, as I've mendoned, this one dccd [4)
where 10 second feet of water was wansferred

from (5} Mrs. Mays to Schme
was some (6] evidence of soﬁfﬁiﬁfﬁ%ED

- \ge 103 - Page 107
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1031 & think. that m original 10 second feed
iznt haye been 1926. There's 18} 2 combination

ofseveral flows involved there. We 51 didn't pull

¢hem out of the hat. )

(10} Q: Oh, okay. And do you have flow [11] mea-

surcments to Support this claim?

2t As Flow measurcments?

(131 Q: Yes.

p#1 A: Not any more than, probably, any rccords
1151 chat anybody had in those days, including Fish
and 116) Game, We have 2 deeded documenration
of water (17] tansfers, There's probably nobody
2cound to know (18) whether there were any flow
measurements taken.,

ng) Q: When you say documented transfers,
which (20] transfers are you talking abour?

ay At The one I referred to several imes from
(z21 Mrs. Mays to Schmeckpepers. I think that 10
¢ £5.was [23] recited there or something similar
o that. i
(4] We know that they were there. We know the
(251 Schmeckpepers were there. We know that
thesec was trout

Pags 108

i) produced before then. _

21 Q: And who produced trout before the (3)
Schmeckpepers?

4] A: I don't know.

153 Q: They didn't — I may be wrong. Excuse me.
@ Didn't Mr. Schmeckpeper say they moved
there in '48,0or [7) is that —

g A: Well,- that was: their family. Milferd ()
Schmeckpeper was up on the Cryswal Springs —
{10) Q: Right. .

nn A: — untl about 1952 or 1953, The two (12]
brothers came into that site probably 1948,1949.
(131 Q: And they're the ones that started the Rim
14 View facility, 2s you know it, or do you know
of (15] someone prior 1o —

1161 A: The Rim View facility was started —

7 MR. RINGERT: Wait until he finishes his (18]
question.

(191 Go ahead. Excuse me.

(200 THE WITNESS: He wanted me to wait to let
vou (21} finish. So I'm waidng.

(221 Q: BY MR. GODDARD:I'm finished.

123) A: The Rim View facilicy was started at (241
Crystal Springs. That's where the name origi-
nated. I (251 don't know whether you picked up
ou this because of the

Page 109.

(1l way you've described it, but that’s where he
Was [2) originally. And his brothers were down at
Niagara. (31 And they called it Schmeck’s Rainbow
Ranch, _ :

41Q: Okay.
51 A: Asin many of those places down there, you
161 know, there’s things that went on prior to that
Ume. ) And that's what I was told. And there is
Some (8 documentation that shows that.

51 But I don't know what — as I sec the 10l
Sluation, you amorneys may have a different

a : '
2oproach. (11) But to me it wouldn't make much

.

Lawyer’s Notes

POOR CRIGINAL

difference when it was [12) estblished. It still
would precede the issues we're (13] talking about
today. i

(14) QDo you know whether therc were fish
ponds 15} where the Rim View facility is now
prior to (16] Mr.Schméckpeper’s family acquiring
that property from (17) Mrs. Mays?

18] A: No.Because they acquired that about the
ns; dme I went into the business. So it wasn't —
1200 Q: Which is around 19487

(21 A: Uh-huh. And my first conract, you know, I
122) knew of them. And as I testified, I bought
some trout (23] from them. And I remember being
at the house with his (24) brother, Harlyn, in the
1950s.

1251 Q: Okay.
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(' A: But I wasn't around at that dme, so I 12}
never saw the place at that tme. -

(31 Q: Okay.Then youdon’t know,as [understand
141 it, who Schmeckpeper's — I guess it would
have been (5] Mrs. Mays would have heen their
predecessor in dtle. (6] so I guess we do know
that.

7 Do you have any other documentation to (8]
support these starutory claims, other than what
we've (9] talked abour today?

1o} A: Well, there may be some papers in the files
(11} that support it. But I recall this one deed. Bur
nz2) there's probably — there may be some other
evidence. (131 Mr. Ringert would have itor I'd have
it. I didn't (14} come prepared to talk about the
details of the claim. :

(15] Q: Now, since the hearing that we had in (14]
November, since tharime frame, have youtalked
to (t7] Mr. Robert Stacey at all? g
(181 A: I think I did.I'm trying to think what I (19)
called him about. I've known him'a long time.
(201 Q: So it was a phone conversaton?

121] A: Yes, ub-huh.

(221 Q: Just one?

{231 At Yes.

(24 Q: And you don't recall the details of that —
(5] A: I can't recall whatI called him about. It

Page 111

(1} may come to my mind. But —

(21 Q: Do you recall talking about the use of 3]
water down on the ranch for irrigation?

41 A: Irrigation?

(st Q: Uh-huh.

6 A: No, I don't think so.I don’t think that's 71

the reason I called him. Because I knew he had
the 18] ranch. I mean, I knew of that, of course,

(5] Q: Why did you call him?

(10} A: That's what I'm trying to recall. There (11
was some question that I wanted to posc to him.
nz See, I talked to him before the hearing, 1131
100. .
(141 Q: Oh, okay.

(151 A: He said he didn't know why he was there.
(6] You people had calied him and wanted him

Tucker & Associates
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MAY 0 3 1993

Department of Water Resou
Adjudication Bureay -

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAEO, IN AND FOR THE COUNTY OF TIWIN FALLS

In Re the General Adjudication Case No. 36-04032B

of Rights. to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION

o 36-04032B -0003/
Petitioner, 93-04-0265

vs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

— St e e St e it S S vl Vel s Nt e el St St Sl vt s et Nt et

INSTRUCTIONS

This form must be used to file an objection to any water
right recommended in the Director’s Report. You may object to one
water right per objection form. The water right number you are
objecting to must be indicated above in the blank space following
"Case No." To object to more than one water right, you must file
a separate objection form for each. Forms may be obtained from the
Idaho Department of Water Resources (IDWR), or you may copy Or
reproduce this blank form, as long as it is identical to the
court’s form. You must file your objection by the deadline shown
in the notice that IDWR mailed to you. The objection must be
received by the court on or before the deadline specified.
Instructions for mailing this objection are found at Page 6, and

must be strictly followed.

(Over)

MICROFILMED
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Any party physically filing 25 (twenty-five) oxr more
objections must make an appointment with a Clerk of the
Adjudication Court and arrange for an appointment to file multiple

objections.

By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal

of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in

the cost of litigation.

I. GENERAL INFORMATION
Please fill in the following information:

1. Person objecting:

Name: IDAHO POWER COMPANY

Address: P.0O. Box 70
Boise, Idaho 83707-0070

Briefly describe your interest in this water right:

The diversion associated with this right is from
the same source and in close proximity to a right

claimed by the objector.

2. Oowner of the water right:

Name: RIM VIEW TROUT COMPANY

Address: 1301 Vista Avenue
Boise, Idaho 83705

3. If this objection is filed by an attorney:

Attorney Name: James C. Tucker

Attorney Address: P.O. Box 2139
Boise, Idaho 83701-2139

Attorney Phone No.: (208) 336-0700

If filed by an attorney, notice of pending court proceedings
will be sent to the attorney only.

OBJECTION -2~



II. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director’s Report

1. a Name and Address: I object to the name and/or address of
the owner of the water right.

2. a Source: I object to the source of water.

S8 d Quantity: I object to:
a. ad the total quantity of water used in cubic feet
per second; or

b. a the total quantity of water stored in acre-
feet per year; or

c. ad the total quantity of water reserved for each
and every purpose, including all present and
future uses.

4. a Priority Date: I object to the priority date.

54 d Points of Diversion: I object to the legal description
of the point(s) of diversion.

6. g Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

7. a Purpose(s) of Use: I object to the purpose(s) of use.

8. a Period of Year: I object to the period of year when
water is used or is necessary for the purpose stated.

9. a Place of use: I object to:
a. a the legal description of the place of use; or
b. a the number of irrigated acres within each

forty (40) acre subdivision.

10. O Consumptive Use: I object to the annual volume of
consumptive use.

11. 14 Remarks: I object to the "remarks" listed with the water
right.

(Over)

MICROFILMED
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12.

13.

14.

[0 “Water Right Recommendation: I object to:

0 this water right being recommended at all; or
O this water right not being recommended.
O Description of Reservation: I object to the legal

description of the reservation.

e Other: I object to:

This right being decreed as recommended, or as
claimed, until all issues pending, or subsequently
raised, before the Court inm Rim View Trout Co.,
Inc. v. Idaho Department of Fish & Game and Idaho
Department of Water Resources, a subcase(s) in
Civil  No. 39576, are resolved either through

litigation or negotiationm.

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages, if

necessary-.

Box 14: Litigation between Rim View Trout Company and
Idaho Department of Fish and Game has not been concluded.

CHANGES TO THE DIRECTOR’'S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages, if necessary.

Recommendation of this right should be withheld until the
completion of litigation involving this right.

Please note: You should attach copies of documents which
support your objection. Note on each document the "box

number" it supports.

O Check here if you are submitting documents. Please list
each document by the title and number of pages. You may

use additional pages if necessary.

OBJECTION -4-



VERIFICATION (Must be Completed)

State of Idaho

County of Ada

’?1 'l'f'."t,-{" b M_Q_A: %ﬂ.—-/\ , being first duly

sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that I
am a water claimant or party in this proceeding, as defined by I.C.
§ 42-1401A(1l) and (7), and that I have read the foregoing
objection, know its contents and that the statements contained
therein are true to the best of my knowledge and belief.

Signature of person filing objection

By: %& Mw—-—-—-.
(Attorney signj n@ representative
capacity)

ubscribed and sworn to before me this &—‘day of

1 P [ — , 1993.
et e pesstnen
; ™ o 2
n é°?;J&F Poh,
- :?,, g,nenn.,_. by
§Y 7 amara¥, % {
5;' ré-"iirg;‘-"‘r“‘{: ":’ e ':.‘ L/ / —4 }f‘ 0_
a3 - B3 Notary Public _%daﬁo
bl [\ i ] .
Y o Fu3 Residing at: L0
RN e & My commission expires:_ |74 e
'b'"-\:% o“-’:,-,.._ B"J ‘(‘-.;? "‘f"

(Over)
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INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. <You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed

these steps.
CERTIFICATE OF MAILING

I hereby certify that on the 9™ day of Apif. ]
1993, I mailed the original and copies of the foregoing objection,
including all attachments, to the following persons, by mailing the
original and/or true and correct copies, postage prepaid and

addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0. Box 2707
Twin Falls, Idaho 83303-2707

2 One copy to the owner of the water right, and you must fill in
the following information:

Owner name: RIM VIEW TROUT COMPANY

Owner’s address: 1301 Vista Avenue
Boise, ldaho 83705

3. One copy to:

Chief, Natural Resource Division
Office of the Attorney General
State of Idaho

P.0. Box 4449

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83724

-

£
Signature o:gébg‘g?tor or attorney
mailing on Objector’s behalf

OBJECTION -6-



AJS5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: AUG-26-1993
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-2
-
RIGHT PRIORITY PERIOD OF USE MAXIMUM BASLIS OF
NUMBER NAME & ADDRESS DATE PURPOSE OF USE FROM TO QUANTITY CERIM
SOURCE: NIAGARA SPRINGS TRIBUTARY: SNAKE RIVER "-‘—J =
______________________________________________________________________________________________________________ A=
36-04032B RIM VIEW TROUT CO 01/16/1959 DOMESTIC 01-01 12-31 08 CFS BENEEIGIAT USE
1301 VISTA AVE o -
BOISE ID 83705 FISH 01-01 12-31 .06 CFS O <L
PROPAGATION Lo40T 7 AT S =

JON-IRRIGATION-USES:

POINT OF

PLACE OF

PLACE OF

REMARKS :

TOTAL QUANTITY:

DOMESTIC, 2 HOMES, OFFICE, SHOP;FISH PROPAGATION, COMMERCIAL HATCH
DIVERSION:

T09S R15E S10 ILOT 1 (SENENE)

USE: DOMESTIC

T0SS R15E S10 Lot 1 (NENE) Lot 9 (SENE)

USE: FISH PROPAGATION

T09S R15E S10 Lot 1 (NENE) Lot 2 (NWNE) Lot 10 (SWNE)

FACILITY VOLUME 696,960 CU. FT.

USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW IS LIMITED
TO A TOTAL FACILITY VOLUME OF 696,960 CU. FT.

COMBINED RIGHTS: 36-04032A, 36-02680, 36—04032€ & 36-07167.
THE COMBINED RIGHTS LISTED ABOVE ARE ALSO DIVERTED THROUGH THE
POINT OF DIVERSION DESCRIBED ABOVE.

Lot 9

(SENE)



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-04032B -0003

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vSs.
The United States; the State
of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

et T T Bt N T Nt T T T T Mt M o Tt M Nt N e st T it S

I. GENERAL INFORMATION

1. Person responding to objection:
Name: R. KEITH HIGGINSON, DIRECTOR
Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)

RESPONSE TO OBJECTION NO. 36-04032B -0003 - PAGE
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2. Person who filed objection:

Name: IDAHO POWER CO
Address: PO BOX 70
BOISE ID 83707-0070

3. If this response is filed by an attorney:
Attorney Name (s): NICHOLAS B. SPENCER
Attorney Address: DEPUTY ATTORNEY GENERAL(S)
IDAHO DEPARTMENT OF WATER RESOURCES

P.0O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900
II. STATEMENT OF THE RESPONSE
14. |X| Other: I respond to the objection concerning:

PENDING SUB-CASE REGARDING NIAGARA SPRINGS
BETWEEN RIM VIEW TROUT COMPANY AND IDAHO
DEPARTMENT OF FISH AND GAME.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 14 and all
allegations of the objection regarding this item, IDWR responds
as follows:

The objection fails to allege any errors in the director’s
report or any portions of the director’s report that should be
changed, and therefore should be dismissed.

In the alternative, IDWR responds as follows: Idaho Power
Company, Rim View Trout Company, and the Idaho Department of
Fish and Game are the only claimants of rights to water from
Niagara Springs; each of IDWR’s recommendations of claims to
water from Niagara Springs are contested by one or more of these
three-claimants; the use of water from Niagara Springs is a
source of long-standing dispute among these three claimants; and
Idaho Power Company has made the same objection to each right
recommended to Rim View Trout Company and the Idaho Department of

RESPONSE TO OBJECTION NO. 36-04032B -0003 - PAGE 2



Fish and Game. If this objection is not dismissed, then IDWR
concurs that all issues as to the description of the water rights
from Niagara Springs raised by the objections should be
determined at the same time, by consolidation into a single
sub-case.

There are errors in the diversion volume and remarks in the
description of this right in the director’s report.. The ‘
recommendation should be corrected as shown in the attachment
entitled "Recommended Water Rights Acquired Under State Law."

CHANGES TO THE DIRECTOR’S REPORT

See attached List of Recommended Water Rights Acquired
under State Law.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages
The notice of claim is attached to IDWR’s response
to Objection No. 36-04032B-0001
Recommended Water Rights Acquired Under State Law 1
(Over)
RESPONSE TO OBJECTION NO. 36-04032B -0003 - PAGE 3 M'CROF|LMED
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VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowled and belief.

s

Sijhature of person filing response

ae ~ I L =

(Attorney signinglin
representative capacity)

Subscribed and sworn to before me this jbgéday of lggﬁﬁgggﬁJ
1993.

Notary Public for Idaho
Residing at:
My Commission exphagﬁ :public

Dannt Smith _daho
Res_\t‘hﬂgxp Bo‘sgawﬂbﬁt 5, 1994

RESPONSE TO OBJECTION NO. 36-04032B -0003 - PAGE 4



CERTIFICATE OF MAILING

I hereby certify that on the 30my day of AugusT ,
1993, I mailed the original and copies of the foregoing

response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0. Box 2707

Twin Falls, Idaho 83303-2707

20 One copy to the owner of the water right, and you must fill in
the following information:

Name : WILLIAM F RINGERT
Address: PO BOX 2773
BOISE ID 83705

3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

Name: JAMES C TUCKER
Address: PO BOX 2139
BOISE ID 83701-2139

4. One copy to:
United States Department of Justice

Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Signature of Resppndent or attorney
mailing on Respondent’s behalf

RESPONSE TO OBJECTION NO. 36-04032B -0003 - PAGE 5
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IDAHO DEPARTMENT OF WATER RESOURCES

AJ5856NP
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW
RIGHT PRIORITY PERIOD OF USE
NUMBER NAME & ADDRESS DATE PURPOSE OF USE FROM TO

36-04032B RIM VIEW TROUT CO
1301 VISTA AVE

BOISE ID 83705

JON-IRRIGATION-USES:

POINT OF

PLACE OF

PLACE OF

SOQURCE: NIAGARA SPRINGS TRIBUTARY: SNAKE RIVER
01/16/1959 DOMESTIC 01-01 12-31
FISH 01-01 12-31
PROPAGATION
DOMESTIC, 2 HOMES, OFFICE, SHOP;FISH PROPAGATION, COMMERCIAL HATCH
DIVERSION:
T09S R15E S10 LOT 1 (SENENE)
USE: DOMESTIC
T09S R15E S10 Lot 1 (NENE) Lot 9 (SENE)
USE: FISH PROPAGATION
TO09S R15E S10 Lot 1 (NENE) Lot 2 (NWNE) Lot 10 (SWNE)

REMARKS:

FACILITY VOLUME 696,960 CU. FT.
USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW IS LIMITED
TO A TOTAL FACILITY VOLUME OF 696,960 CU. FT.

COMBINED RIGHTS:

36-04032A, 36-02680, 36—-084032€c & 36-07167.

THE COMBINED RIGHTS LISTED ABOVE ARE ALSO DIVERTED THROUGH THE
POINT OF DIVERSION DESCRIBED ABOVE.

DATE: AUG-26-1993
PAGE: =2
LL]
MAXIMUM BASISTOF
QUANTITY __J'E’LAHj
u. o
S
.08 CFS BENEEICIAL USE
O S
06 CFS 3 -
Lot 9 (SENE)



IN THE DISTRICT COURT OF THE FIFTH JUDICIAIL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-04032B -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,

vs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

N et et M et e N e N e N e Nt S S St e St N S St

Respondents.
I. GENERATL, INFORMATION
1. Person responding to obijection:
Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)

RESPONSE TO OBJECTION NO. 36-04032B -0001 - PAGE 1
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2. Person who filed obijection:

Name : RIM VIEW TROUT CO
Address: 1301 VISTA AVE
BOISE ID 83705

3. If this response is filed by an attorney:

Attorney Name(s): NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900
II. STATEMENT OF THE RESPONSE
3. |Z| Quantity: I respond to the objection concerning:
3a. |X| The total quantity of water used in cubic feet

per second.

4. |X| Priority Date: I respond to the objection concerning the
priority date.

11. |X| Remarks: I respond to the objection concerning the
"remarks" listed with the water right.

14. |X| other: I respond to the objection concerning:

GENERAL PROVISIONS 5 & 7

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items 3, 3.a, and
4, and all allegations of the objection regarding these items,
IDWR responds as follows:

Rim View Trout Company claimed right no. 34-04032A with a
diversion rate of 10 cfs and a priority date of 1926, and claimed
right no. 36-04032B for an additional 15 cfs with a priority date

RESPONSE TO OBJECTION NO. 36-04032B -0001 - PAGE 2



of 1951, for use through the same diversion gsystem. Rim View
thus claimed a total diversion of 25 cfs as of 1951. However,
measurement data from the United States Geological Survey shows
diversions of a maximum of 3.54 cfs in the early 1950’s, and a
maximum of 10.6 cfs in the late 1950’s. IDWR therefore
recommended 3.54 cfs for right no. 34-04032A, with the claimed
priority of 1926, and an additional 7.06 cfs for right no.
36-04032B, with a priority of 1959. This results in a total
diversion rate of 10.6 cfs, which is the total diversion rate
confirmed by the U.S.G.S. data for 1959. The recommended
priority date is 1/6/1959, which is the date of the 10.6 cfs
measurement by the U.S.G.S.

In response to Statement of the Objection item 11.1, and all
allegations of the objection regarding this item, IDWR responds
as follows: - :

There are errors in the remarks in the description of this
right inthe director’s report. The statement "portion of right
forfeited/abandoned" is the result of a data-entry coding error
and should be deleted. The basis for IDWR’s recommendation of a
diversion rate less than claimed is that information currently
available to IDWR does not support a finding that a diversion
rate greater than recommended was appropriated by beneficial use
as of the priority date recommended. In addition, because claim
no. 36-04032C was recommended for disallowal, the reference to
claim no. 36-04032C should be deleted from the remarks.

In response to Statement of the Objection item 11.2, and all
allegations of the objection regarding this item, IDWR responds
as follows. Idaho Code section 42-1411(2) provides that the
director’s report shall include "such other matters as are
necessary to define the right." The facility volume correctly
describes the current use of water diverted for fish propagation
purposes. Description of the current use is necessary to define
the right and to prevent future expansions in use of the right.

In response to Statement of the Objection item 14, and all
allegations of the objection regarding this item, IDWR responds
as follows.

IDWR denies this portion of the objection.

There are errors in the annual diversion volume in the
description of this right and right nos. 36-040322 and 36-02680
in the director’s report. The annual diversion volume for this
right should be 5111.2 AFY, for 36-04032A should be 2562.8 AFY,
and for 36-02680 should be 57,701 AFY, for a total combined
annual diversion volume for the three rights of 65,375 AFY.

(Over)

ED
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CHANGES TO THE DIRECTOR’S REPORT

See attached List of Recommended Water Rights Acquired
under State Law.

|Z| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of

Pages
Notice of Claim No. A36-04032B 4
Recommended Water Rights Acquired Under State Law 1

RESPONSE TO OBJECTION NO. 36-04032B -0001 - PAGE 4



VERIFICATION (Must be Completed)
State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledge d belief.

Signatlure of person filing response

By:

(Attorney signin
representative capacity)

Subscribed and sworn to before me this éQ@ day of ( 2‘?7“£ '
1993.

Notary Public for Idaho
Residing at: e

My Commission expireseotaly i
pannt gm]‘gﬁ,' P00, w‘a‘n' or 51 1994
'aeﬂ&ﬂ%a o s
T S

ta T Bt
v ARamr e

(Over)
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CERTIFICATE OF MAILING

I hereby certify that on the Eﬂ)g4day of ﬂ&uaugj——“
1993, I mailed the original and copies of the foregoing

response, including all attachments, to the follow1ng persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

24 One copy to the owner of the water right, and you must fill in
the following information:

See No. 3

3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

Name: WILLIAM F RINGERT
Address: PO BOX 2773
BOISE ID 83701

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Signature of Resp¢ndent or attorney
mailing on Respondent’s behalf

RESPONSE TO OBJECTION NO. 36-04032B -0001 - PAGE 6



AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES

DATE: AUG-26-1993
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-2
RIGHT PRIORITY PERIOD OF USE MAXTMUM BASIS OF
NUMBER NAME & ADDRESS DATE PURPOSE OF USE FROM TO QUANTITY CLAIM
SOURCE: NIAGARA SPRINGS TRIBUTARY: SNAKE RIVER
36-04032B RIM VIEW TROUT CO . 01/16/1959 DOMESTIC 01-01 12-31 .08 CFS BENEFICIAL USE
1301 VISTA AVE
BOISE ID 83705 FISH 01-01 12-31 7.06 CFS
PROPAGATION

NON-IRRIGATION-USES:

DOMESTIC, 2 HOMES,

OFFICE,
POINT OF DIVERSION:

SHOP; FISH PROPAGATION, COMMERCIAL HATCH

T0SS R15E S10 LOT 1 (SENENE)
PLACE OF USE: DOMESTIC '

T09S R15E S10 Lot 1 (NENE) Lot 9 (SENE)
PLACE OF USE: FISH PROPAGATION

T09S R1SE S10 Lot 1 (NENE)
REMARKS :

FACILITY VOLUME 696,960 CU. FT.

USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW IS LIMITED
TO A TOTAL FACILITY VOLUME OF 696,960 CU. FT.
COMBINED RIGHTS:

Lot 2 (NWNE) Lot 10 (SWNE) Lot 9 (SENE)

36-04032A, 36-02680, 36—04632¢ & 36-07167.
THE COMBINED RIGHTS LISTED ABOVE ARE ALSO DIVERTED THROUGH THE
POINT OF DIVERSION DESCRIBED ABOVE.

peet 81 190
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RECEIVED
APR 2 9 1883
W. F. RINGERT

D. V. STEENSON L b i
RINGERT CLARK CHARTERED

455 S. Third st., P.O. Box 2773

Boise, Idaho 83701-2773

Telephone: (208) 342-4591

Attorneys for Nampa ‘& Meridian Irrigation District,

Grindstone Butte Mutual Canal Company, Rim View Trout
Company and others

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

*
*
*

In Re the General Adjudication

of Rights to the Use of Water
from the Snake River Basin Water

System

Case No. 36-04032B

(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel. R.
Keith Higginson in his official
capacity as Director of the Idaho
Department of Water Resources,

Petitioner,
OBJECTION

The United States; the State of
Idaho; and all claimants to the
use of water from the Snake River
Basin Water System,

36-04032B -0001/
93-04-0263

Respondents.

vvvvvvvvvvvvvvvvvvvv\/v

INSTRUCTIONS

This form must be used to file an objection to any water
right recommended in the Director's Report. You may object to
one water right per objection form. The water right number you

MICROFILMED
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are objecting to must be indicated above in the blank space
following "Case No." To object to more than one water right, you
must file a separate objection form for each. Forms may be
obtained from the Idaho Department of Water Resources (IDWR), or
you may copy or reproduce this blank form, as long as it is
identical to the court's form. You must file your objection to
the deadline shown in the notice that IDWR mailed to you. The
objection must be received by the court on or before the deadline
specified. Instructions for mailing this objection are found at
Page 6, and must be strictly followed.

Any party physically filing 25 (twenty-five) or more
objections must make an appointment with the Clerk of the
Adjudication Court and arrange for an appointment: to file
multiple objections.

By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law
or a good-faith argument for the extension, modification or
reversal of existing law; and that it is not filed for any
improper purpose, such as to harass, cause unnecessary delay or
needless increase in the cost of litigation.

I. GENERAL INFORMATION

Please fill in the following information:

1. Person obiectind:
Name: RIM VIEW TROUT COMPANY
Address: 1301 Vista Avenue

Boise, ID 83705

Briefly describe your interest in this water right:

OWNER
2. Owner of the water right:
Name: RIM VIEW TROUT COMPANY
Address: 1301 Vista Avenue

Boise, ID 83705

28, If this objection is filed by an attorney:

Attorney name: William F. Ringert
Attorney Address: P. 0. Box 2773
' Boise, ID 83701
Attorney Phone No.: {208) 342-4591 TN R

OBJECTION - Page 2



1.

2.

3.

10.

If filed by an attorney, notice of pending court proceedings
will be sent to the attorney only.

II. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director's Report.

e

P

>

ER

5

PR

R

e

P

Name and address: I object to the name and/or address
of the owner of the water right.

Source: I object to the source of water.

Quantity: I object to:

a. X the total quantity of water used .in cubic
feet per second

b. 3 the total quantity of water stored in acre-
feet per year; or

c. Z the total quantity of water reserved for each

and every purpose, including all present and
future uses.

Priority Date: I object to the priority date.

Points of Diversion: I object to the legal description
of the point(s) of diversion.

Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

Purpose (s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when
water is used or is necessary for the purpose stated.

Place of Use: I object to:

£ the legal description of the place of use; or

Z number of irrigated acres within each forty (40)
acre subdivision.

Consumptive Use: I object to the annual volume of

consumptive use.

MICROFILMED
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11. X Remarks: I object to the "remarks" listed with the
water right.

12. § Water Right Recommendation: I object to:
a. g this water right being recommended at all; or
b. 3 this water right not being recommended.

13. E Description of Reservation: I object to the legal
description of the reservation.

14. X Other: I object to: General Provision No. 5; General

Provision No. 7.

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by
number for each box checked. You may use additional pages
if necessary. ;

3a. The total quantity of water for fish propagation should
be 14.2 cfs.

4. The priority date should be December 31, 1951.

11. 1. No portion of the right has been abandoned or
forfeited.

2. The facility volume is neither required nor
authorized by statute. An increase in facility volunme
does not necessary involve an expansion of use, and any
expansion of use resulting from increase in facilities
volume for fish production is within the scope of the
water right as established by the original facilities
volume. Claimant does not know how volume was
calculated and challenges the stated volume.

14. 1. Idaho Code § 42-1410 requires the Director to
' continue his examination of the water system covered by
the Snake River Basin Adjudication "for such a period

of time as is necessary to evaluate the extent and
nature of each water right for which a notice of claim

has been filed. The director may conduct any fact-
finding hearing necessary for a full and adequate
disclosure of the fact." General Provision No. 5

violates this statutory requirement and claimants whose
water rights are in springs fed by the Snake Plain

OBJECTION - Page 4



agquifer should not be required to file objections
against any ground water rights recommended in Basin 36
until such time as the Director has determined the
hydraulic connection between the ground water within
the Snake Plain aquifer and the sprlngs that are fed by
the Snake Plain aquifer.

CHANGES TO THE DIRECTOR'S REPORT

. \ Specifically describe how you want the Director's Report to )
be chgnged. You may use additional pages if necessary.

\ 1.7 Change the quantity for fish propagation to 14.2 cfs.
'i. ghénge the priority date to December 31, 1951.
:3},' Change total quantity to 15 cfs.
4. Delete statement of facility volume.
5. Delete General Provision 5. The Director's Report

should be held in abeyance until such time as the
necessary investigations have been completed, and the
report then should be supplemented or amended, and an
additional period of time should be allowed for filing
objections to ground water claims in Basin 36.

6. Delete General Provision 7.
Please note: You should attach copies of documents which
support your objection. Note on each document the "box

number" it supports.

X Check here if you are submitting documents. Please
list each document by the title and number of pages.
You may use additional pages if necessary.

Copy of statutorv claim, Section 42-225a, Idaho Code.
3 pages.

MICROFILMED
0CT 1 8 1959
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VERIFICATION (Must be Completed)

State of Idaho
County of Ada

William F. Ringert, being first duly sworn, upon oath,
deposes and says:

That I am the person or entity filing this objection, that I
am a water claimant or party in this proceeding, as defined by
I.C. § 42-1401A(1) and (7), and that I have read the foregoing
objection, know its contents and that the statements contained
therein are true to the best of my knowledge and belief.

,274/ 4744/
Signature of person filing objeétion’

. S st

(Attorney g$igning in
representative capacity)

. . te 3
Subscribed and sworn to before me this 85 day of April,
1993, -
[
A\ R . — S ’
AP ‘ Notary Public for Idaho

Residing at: Boise, Idaho
K My Commission expires: //-/4-Q ¥

INSTRUCTIONS FOR MATLING

You must mail the objection, including all attachments, to
the Clerk of the Court. FAX filings will not be accepted by the
Clerk of the Court. You must also send a copy to the owner of
the water right, 1if other than yourself; to the Office of the
Attorney General, State of Idaho; and to the United States
Department of Justice, as set out below in the Certificate of
Mailing. Finally, you must sign the Certificate of Mailing to
show that you followed these steps.

OBJECTION - Page 6



CERTIFICATE OF MAILING

I hereby certify that on the 458 day of April, 1993, I
mailed the original and copies of the foregoing objection,
including all attachments, to the following persons, by mailing
the original and/or true and correct copies, postage prepaid and
addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. 0. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must £fill
in the following information:
Oowner name: Rim View Trout Company
Owner's address: 1301 vista Avenue

Boise, ID 83705
3. One copy to:

Chief, Natural Resources Division
Office of the Attorney General

P. 0. Box 44449

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, Box 33
Boise, Idaho 83724 CM &L‘é-
of%

Signature Objector or Attorney
mailing on Objector's behalf

MICROFILMED
OCT 1 8 lyyy
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T AT
Idaniification No. ()
Claim Ma. M ?

Masp No.

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

CLAIM TO A WATER RIGHT
Established by Diversion and Application to Beneficial Use

Under the provisiont of Sectlon d42-225a, \daho Code, 8 person may {ile a claim 1o » right o usc waler which .
has be=n astablished by divarsion-and applicetion o beneficlal use. The filing of this claim does not conlirm

the water right but will serve [or {nformation purpetss only. 1t may, however, bacome the basis for future adju-

dication af the water right by tha Tourh

(Pleats refer la Ihe insiructions oa tha back of this form} %

1. Name af claimaeni aim View Trout Co., InG. . —eeomes =

post offica address 2901 Idsho St.. Bolse, Idahq. orC Wendell, ldaho - e—
2. The point of diversion i1 in__ NE___ Vaof_ HE Ya Section 10 Townshlp_;__g,s_, B

Range . L3 B8M. localed on Niagara Spring :

(nsme of sowee)

Iributary 1o Snaks River _ In : Gooding Counly.

3. Dates of priority claimed: list the priarity for esch jeperste quantily thal you claim. Priotity dal;:s thould be
based upon the easlies) divarsion of the water which has resulted in-tonlinued beneficial use since thal lima.
) there has been sn inlarval of five ycars oc grester when tha water wai nol baneficially Used for the sama
purpose as ariginally approprisied, the priority thal you claim should dale from the time that' the water was
again baneficially spplied foilowing tha period af non-usa.

». Daiw of priorily claimed:

fish ¥rop. © =196 10.0

Fish Prov. - 1991 smounts_14.3 XX A4 acre fsel

Irrigatioa - 1931 0.2

Domastiq - 7857 smountr __0:1_ _.ef3 0r __acra feet

Tish Prop. - 1962  smounn _13-0 el5. of scre leet s
. Total claimed 40.0 ef.s or acre feel,

b. Explain the purpose for which Ihe water has baen used and the lime during the year when you have used

the right clsimed:

use_Zigh Propagation period of use from Jan. L ta __Deq._ 2L (both dates inclusive)
Fish Propagation Jan. 1 Dec, 31
usa_Eish Propagacion._ period of use from an. L lo__Rec, (both dates inclusive)
vse Dopescle period of ute fram Ja'n- i to_Decs 3l (both dstes inclusive)
use_mj_zlqiml_____perlod of use from Mar. 15 o Nov. 15 both dales Inclusive).
4, Deseription af diverting works: -

s S'urfnce waler divarsion dam and/or headgate: mulmllT:::composed of __tock and dizc . —
e ———— lengih Iy feats height s foel

widih at bottom is ______feel: wilh.a! lop is feet; axplain eny increase in diversion capac:

ity since structure was first buil, giving datas end estimated capacilies if known _Qxizinal...diEQ.?ﬂgﬂ_
was bv a vock and dire €411 canal. In 1967, a concrate canal was constructed

which ceplaced approximately one~half the original canal.

b. Undeérground water diveriing works: it wall flawing or pumped : depih af wail is

feat; diameier of well is

Inches; type of pymp is

capacily of PUMP i$ e e - G-P-M name and sddreis of well driller iy

. MICRQEILMED
0CT 18 1994



12,06790@ 12:14 T208 242 0090 EARL H HARDY === RINGERT, CLARK g us
- o w i

- —-

§

. siiach well Jogi if -vuilable; has theie been sny chenge in pump or metor wince well was firsl completed

— il 80, Qive Ast7s and explin =

t. Conveying works: length of ditch 10 place of wse is. 300 feet: widthof ditch st topis 7 feel
. width of botiom of ditch is 7 feet; deplh of woler i 2=3 _____feel; grade ol diich per 1000

jeel Is___25  feer; materisl through which diich passes ls_difch is_concrere-—through goll & rock
meximum lenglh of pipe line 1o fiest place of use b {vet; diamcier of pipe line W inches;

fype of pipe ; prade of pipé per 1000 feet §s .

Please explaln eny changas or incresse in size of convpying system since water. wes firs! spproprisied, give

ing date and dimension: if possible__Ditch wog originally rock and dire 6f varying

dimensions. In 1967 the ditch wag reconstructed of concrete,
N

d. H water It siored: name ol reservolr N/A H
tolal capacily of reservoir is acre feet; eclive capocily of reservoir is ecre feely
yesr construction commenced | year completed ________: date first used
period of storage is from o : Is reservoir dreined each year_____
is reservolr on or off tircam explain
if {eeder conal Is used glve maximum cerrying cepacilty—____c.fs.; il reservolr is off sircam, describe

location of reservoir by 40-acre subdivisions

has there been any enlergement of the reservolr since Il wes fiest bulll____________, If 30, give dales and

describe

5. s. Where water is urod fer irrigetion, describe ares irrigsted by 40-scre subdivitlons and give total scres:

0.5 c.rs. s usgd fox (rrigsrion & domestic use - halance fox fisch.propegation.

Hiw NWyy SWYL SEW
RANGE 1118 TOTALS

NEVa [NWU | SWY0 | STIA | NIV [HWWL | SWia | STW | NEV [NW Y| SWW| SV | WEW [NWW | SW | STw

15E 10 14 - 14

Tolal number of acret 1o be lrrlgaled__il‘_

Explain any significent increase in area irrigated since first use, give dates end ascreages i known

Irripation ond domertic use has slowlv incressed.




12/06-90  12:14 73208 4" "090

EARL H HARDY  +  RINGERT. CLARK @oos
. L. A 3 \/‘ - 2 v .
. A -~
L
5 b, Do you get waler through a ditch owned by several users? No_ __if yes, give the neme of the ditch

. . The other users and their respactive
interesis In the ditch are (if known}

. Whare water s used for slock watering, give number of esch kind of stock waterod N/A

Where water Is vsed for domestic or municipal purposes glve number of fsmilies served _approx. 3 _
neme of town supplied E

Sy

Yo

Where waler Is used for olher purposes no! above enumerated, give the nature of use, the oxtent of use,

and any delails regarding the Initistion of the right or tubsequent later expansion. Be as tpecilic as postible,

glving dates snd quannues__wm_us_munmuLtaLiis.ummuWu__

TYNIRIED

with minor domestic uses for employees living on property. and irrigation uses
on the premises. I :

Remarks: plesse explain any detalls of your claim which you, feel Aced clarification or edditional explanstion

State of Idaho
L, -

County of

Be it known that the undersigned, being duly sworn, deposes and seys that hs, she, they subscribed the
foregoing claim to a waler right, together with all aHached information, and that the malters and (éa:_lbsrein arn

Irue fo the best of the affiants knowledgs.
i}pﬁ@.@/ ﬁ«-ﬁ- ey
Claimant
Sworn' 1o before me thls :7-;5- day of =

= -kavn-h-AT———. A LA

Noteary Public

.

Residing ul.gs\_;%%_‘_ e
- My commission expires \H -7_3_

For Depsriment Use Only

Received by_e1  Date_2-8-72

Exceplion [Hed by: Forwarded to Date

claimant by:
Prelim, chack by_JEB_Dale 2-8-72

Fae received by 8] Dote_228-12 _Fec $10.00 o h!m”' QM' LMED

Approved for publicetion by Dezi=

S e T0CT 18 199
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N ~\CE OF ERROR FORM

RECEIVED
Please type or print clearly, fill out completely, and return to: SEP 23 1892
Idaho Department of Water Resources
Statehouse Mail Departmont of Wator Rosources

Boise, Idaho 83720-9000
The notice of error must be received at IDWR by the deadline date printed
below with your proposed recommendation.

NEP=26=349372

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS:

DR RN
IR A L

ks Water right number:  36-04032B
2. Name: Rim View Trout Co. W dr
WOV W
Address: 1301 Vista Avenue, Boise, ID 83705 Wi \i\c\"‘\
Attorney: W. F. Ringert b“ '}_% pe:
Address: P.O. Box 2773, Boise, ID 83701 )

Weekday Telephone Number: Rim View Trout Co. - 344-7321
W. I'. Ringert - 342-4591

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE




(Instead of fillinn in items 3 and 4 below you may incl+e a copy of your
proposed rec.  nendation with the changes marke ,n the copy.)

Describe the portion of proposed recommendation with which you disagree:
Total quantity - 7.06 cfs; total volume 10,497.70 AFY.

Remarks - Portion of right forfeited/abandoned. Facility volume
696,960 cu. ft. and total facility volume of 696,960 cu. ft.

Describe the changes you wish to have made in the proposed recommendation:
Total quantity 15.00 cfs. Delete total volume remarks. Delete portion
of right forfeited/abandoned, facility volume and total facility volume.
Priority date 12-31-51.

Describe why you disagree with the proposed recommendation:

The evidence supports total quantity of 15.00 cfs and 1951 priority.
There is no evidence of forfeiture or abandorment. The facility volume
is neither required nor authorized by statute. If total volume is a
proper item, it is incorrectly calculated in the proposed

recommendation.
Date: septenber 17, 1992.

SIGNATURE yj/ﬁfw




St. 2 of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

G Director
overnor

20-0ct-1992

Mr. W. F. Ringert, Attorney
PO BOx 2773
Boise, ID 83701

RE: Snake River Basin Adjudication (SRBA)
Notices of Error
Hardy - A36-07510

Clear Lakes Trout Co., Inc - A36~07800, A36-07731,
A36-07725, A36-07080, A36-07004, A36-02659,
Rim View Trout Co. - A36-07167, A36-02680, A36-10819,

A36-04032A, A36-04032B, A36-04032C

Dear Mr. Ringert:

We are in receipt of the Notices of Error on the above
referenced claims. Each Notice of Error will be addressed below.

Hardy - A36-07510

No changes have been made to the recommendation. The
recommendation is based on a field examination of the place of
use which identified the actual acres under irrigation and other
IDWR information. The diversion rates and volumes and
consumptive use volume are based in IDWR standards for beneficial
use and crop requirements.

Clear Lakes Trout Co., Inc. - A36-07800, A36-07731, A36-07725

As to the completlon of licensing process remarks, these
remarks shown in the recommendations on the above referenced
claims are based on Idaho Code 42~ <1421(3). No change will be
made to the recommendation.

Clear Lakes Trout Co., Inc. = A36-07080

Regarding the measuring device condition, this remark is
based on Idaho Code 42-701 and conditions set forth in the
license. Regarding the effluent standards remark, this remark.-is‘
carried over to the recommendation as a condition is set forth ].IrL\k 78 ’\993
the license. As to facility volume, this remark is based on
Idaho Code 42-1411(2) (j) which provides that Director’s Report



of water right appropriated under state law shall include such
other matters necessary to define the right; facility volume is
necessary to prevent future expansion in use of the right. No
changes will be made to the recommendation.

Clear Lakes Trout Co., Inc. - A36-02659, A36-07004

Regarding facility volume remarks, see discussion in
paragraph immediately above. Regarding the other rights diverted
at the recommended points of diversion, the points of diversion
recommended for both rights included the same three l10-acre
tracts. As you stated in your Amended Notice of Error, a portion
of A36-02659 is diverted through the same diversion structure as
this right. Both claims referenced above described the same
facility system with co-mingled water. Therefore, with the same
points of diversion and facility, it is appropriate to include
the remarks on both recommendations. Also, the remarks
describing rights owned by Clear Springs Trout Co. specifically
identify only two of the l1l0-acre tracts, thereby clearly showing
that only a portion of the points of diversion are shared. No
changes will be made to the recommendations.

Rim View Trout Co. - A36-02680

See paragraph under A36-07080 for discussion on facility
volumes. The total volume is calculated based on the diversion
rate over 365-day period. The diversion rate recommended is
based on IDWR records and documents relating to this and
associated rights. No changes will be made to the
recommendation.

Rim View Trout Co. - A36-04032A, A36-04032B

The recommendations are based on measurement data available
for the diversion rates corresponding to the dates of priority
recommended. See A36-07080 above for facility volume discussion.
No changes will be made to the recommendations.

Rim View Trout Co. - A36-04032C

The recommendation is based on measurements and records
reflecting the balance of diversion rate put to beneficial use
was diverted under development described in 36-02680. No changes
will be made to the recommendation.

Rim View Trout Co. - A36-10819

The remarks have been changed to identify recommendation for
36-02680 as the right under which this water use is described.



This recommendation is based on measurements and records
supporting the development of the water use at the priority date
recommended. No other changes will be made to the
recommendation.

Rim View Trout Co. - A36-07167

See paragraph under A36-07080 for discussion of measuring
devices, effluent standards and facility volumes. For
clarification the total diversion volume of the system based on
the season of use and diversion rate. The facility volume
described in the remarks is a description of the facility
dimensions. No changes will be made to the recommendation.

If you still do not agree with the proposed IDWR
recommendation to the court, you may file an objection with the
court after you receive the final recommendation of your water
right. The objection process will be explained when you receive
your final recommendation of your water right.

Sincerely,

&XLQM\jjxaxmééfx§urhﬁk&$p\5

Helen Harrington-Thornton
Water Resource Agent

HHT



AJOT49NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 10/20/92

No. R36-040328 ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C RIM VIEW TROUT CO 01/16/1959 FISH PROPAGATION 01-01 12-31 7.06 CFS 10497.7 AFA
1301 VISTA AVE DOMESTIC 01-01 12-31 0.08 CFS
BOISE ID 8705 . =mmssmsssmeos mmmmmmeemoee
(208) 344-7321 TOTAL DIVERSION: 7.06 CFS 10497.7 AFA
Water Source: NIAGARA SPRINGS Tributary to: SNAKE RIVER Stage: BENEFICIAL USE
Point(s) of Diversion: T09S R15E S10 Lot01(SENENE) GOODING County

Place of use Legal Description for: FISH PROPAGATION
NE NW SW SE

NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S :LtAc Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

e ae
e

"

09s 15 10 ; 01-F 02-F 10-F 09-F ; : -

o

Place of use Legal Description for: DOMESTIC
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac

o
o

09s 15 10 : 01-D 09-D

POU County: GOODING
Non-Irrigation Uses: DOMESTIC, 2 HOMES, OFFICE, SHOP;FISH PROPAGATION,COMMERCIAL HATCH

Other Rights: 36-02680, 36-07167, 36-04032A & 36-04032C

Conditions of Approval:
co9 - PORTION OF RIGHT FORFEITED/ABANDONED.

Remarks:  FACILITY VOLUME 696,960 CU. FT.
USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW IS LIMITED
TO A TOTAL FACILITY VOLUME OF 696,960 CU. FT.
COMBINED RIGHTS: 36-04032A, 36-02680, 36-04032C & 36-07167.
THE COMBINED RIGHTS LISTED ABOVE ARE ALSO DIVERTED THROUGH THE
POINT OF DIVERSION DESCRIBED ABOVE.

Dates: Exam Made Date: 04/30/1991 Verified Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:

Comments: Date: 05/15/1991 User-ID: CLELLAND Subject: COPIED FROM REMARKS
ITEM 9 ABOVE: THE 1951 PRIORITY FOR .10 DOMESTIC USE ORIGINALLY
COVERED USE FOR 3 HOMES. THE WATER USE WAS LATER CHANGED FOR
USE FOR 2 HOMES AND AN EMPLOYEE CHANGE ROOM, OFFICE AND SHOP.



tbbl 8 ¢ NVI

AJOT4INP
No. R36-040328

IDAHO DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM PROFILE REPORT
(REGIONAL)

DATE:
PAGE:

10/20/92
2

Comments:

Audit:

Date: 05/15/1991 User-ID: CLELLAND Subject: CHANGE IN USES
NO IRRIGATION USES FOUND. LIMITED TO 1/2 ACRE UNDER THE DOMESTIC
USE FOR TWO HOUSES.

10/20/92 THORNTON



R PROOF /
va

MAPS
PHOTOS
MISC




AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 08/27/92 16:59:37
(oD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
{REGIONAL)
Water Right Number - R36-04032B Prefix Translation: RESEARCH 0ld (D) Number -
+ — = — — - — - Last Name - = = = = + + - First Name - - + 4+ = = = = = = = = = Address = = = = = = = = = — = = = = +
(a2
*#%% A — ATTORNEY *** o
RINGERT WF 1 - PO BOX 2773 -
2 - o
3.— . == o~
City- BOISE State— ID Zip-~ 83704
Phone — 208-000-0000 fg
*** C — CURRENT OWNER *** ol
RIM VIEW TROUT CO 1 - 1301 VISTA AVE - :
2 -
3 -
City—- BOISE State— ID Zip- 83705
Phone - 208-344-7321
+ — — Priority Date - - + + — - - Region - - = + + — — - Stage - - - + + -— - = Status - - = = +
01/16/1959 17 SOUTHERN J - BENEFICIAL USE
+ = = = = = - — Source = — = = = = = = = = = = %+ 4 = = = = = = = — Tributary = = = = = = = = - - - - - = = = +
NIAGARA SPRINGS SNAKE RIVER
= == === = === = = = - - - == - - - - - = = Point of Diversion — - = = - T T T T +
Twn Rng Sec Tract Lot RF1lg County
09s 15E 10 SE NE NE 1 (47) GOODING
+ - = === = = i — = — — — Water Use = = =i7w & & =i S & smliGe e S i dm s WOome oo oSG I T N +
Code Description Period From Period To Diversion Rate Diversion Volume
43 - DOMESTIC 01,01 12/31 0.080
19 - FISH PROPAGATION 01,01 12/31 7.060 10497.70
+ — Total Div. Rate - + + — Total Div. Volume - + + — Total Consumptive Use - + + - KW Usage - +
7.060 10497.70 0.0
- === = = B e T R - — Place of Use = = = = = = = = = — = - — - = = - - === - - = - === = +
Twn Rng Sec Tract Lot Acres Code Description County
09s 15E 10 NE NE 1 19 FISH PROPAGATION (47) GOODING
09s 15E 10 NW NE 2 19 FISH PROPAGATION (47) GOODING
09s 15E 10 SW NE 10 19 FISH PROPAGATION (47) GOODING
09s 15E 10 SE NE 9 19 FISH PROPAGATION (47) GOODING
09s 15E 10 NE NE 1 43 DOMESTIC (47) GOODING
09s 15E 10 SE NE 9 43 DOMESTIC (47) GOODING
Total Acres:
+ — — Diversion Means - CONCRETE HEADWORKS, TWO 42" HEADGATES, 7'X 4’ CONCRETE CHANNEL
+ - — Non-Irrigation Use — DOMESTIC, 2 HOMES, OFFICE, SHOP;FISH PROPAGATION, COMMERCIAL HATCH



AJ0743NP IDAHO DEPARTMENT OF WATER RESOURCES 08/27/92 16:59:37

(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R36-04032B Prefix Translation: RESEARCH
(o}
+ — — Other Rights for Same Use — 36-02680, 36-07167, 36-04032A & 36-04032C EE
-—
+ - === == - = - === === - = === == - - - - == - - Remarks = — — — = = = = = - - — e S . e = = - - - - - T -

FACILITY VOLUME 696,960 CU. FT. o~
USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW IS LIMITED

TO A TOTAL FACILITY VOLUME OF 696,960 CU. FT. =
COMBINED RIGHTS: 36-04032A, 36-—-02680, 36-04032C & 36-07167. :3
THE COMBINED RIGHTS LISTED ABOVE ARE ALSO DIVERTED THROUGH THE

POINT OF DIVERSION DESCRIBED ABOVE.

+ = = = = = = = === == == = - = = = - === - = - 01d Water Right Numbers — - = = = — = = = = — — — - — = - - - = = = = = = = +
No 0l1ld Water Right Numbers Found
+ - - - - - - - i Conditions of Approval = = = = = = = — — = — - — — — - & - - - - - = = = = = &
co09 - PORTION OF RIGHT FORFEITED/ABANDONED.
+ = = = =~ Decree Plaintiff - - - + + — — = - Decree Defendant - - - + + - Decree Date -

00,/00,/0000

T m = = e s = = e = m e e e = = = = =~ = = =~ = =Comments— - - - - - b e O e T e Cem ant omee ekl R &=
Date: 05/15/1991 User Id: CLELLAND Subject: COPIED FROM REMARKS

ITEM 9 ABOVE: THE 1951 PRIORITY FOR .10 DOMESTIC USE ORIGINALLY COVERED USE FOR 3 HOMES. THE WATER USE WAS LATER CHANGED FOR
USE FOR 2 HOMES AND AN EMPLOYEE CHANGE ROOM, OFFICE AND SHOP.
Date: 05/15/1991 User Id: CLELLAND Subject: CHANGE IN USES

NO IRRIGATION USES FOUND. LIMITED TO 1/2 ACRE UNDER THE DOMESTIC USE FOR TWO HOUSES.
Date: 08/11/1992 User Id: THORNTON Subject: DATA ENTRY CORRECTIONS

Date: 08,/27/1992 User Id: SHAFF Subject: CHANGES TO RECOMMENDATION
REVIEWED USGS DIVERSION MEASUREMENT RECORDS TO DETERMINE DIVERSION AMOUNT AND PRIORITY DATE. SEE MEMO IN FILE.
+ - — Audit Fields - - +
08/27/92 SHAFF
Fm— - - = - - - — = = = = = = = — — = Adjudication Rights Dates and Flags Area — = = = = = = = = = = = = = = = = = = — — — - +
Court Report Filing - 00,00,0000 Field Inspection Made - 04/30/1991 Civil Case Number - 39576
Objection Filed Date - 00,/00,/0000 Field Inspection Flag - 0ld Case Number -
Response Filed Date - 00,00,0000 Verified Date - 00/00,0000 01d Judicial District -
Claim Received Date - 10/11,/1988 Last Amended Date - 00,00,0000 Temporary Right - P
Receipt Number ~ C002869 Water District -
POU Ownership Flag - Y Federal/state Imndicator - S
Name Connector - Presumption Flag -

Notice of Error Flag -




PAGE: 14

QUICKLOOK INFORMATION

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

15:38:23
07/24/90

CLAIM NUMBER: A36-04032B

- o
WR ELEMENT FIELD EXAM CORRESPONDENCE FIELD EXAM CHANGE VERIFIED BY COMPLETED COMPLETED VERIF
Y/N SENT/RECEIVED BY WHOM/DATE CLAIM CODE REVIEW DATA ENTRY DATE
BY WHOM/DATE ¥/N WHOM/DATE WHOM/DATE  WHOM/DATE
| I | | | | |
PRIORITY DATE | I | 4, 2, | | | I
| v | | 4 :m qy | n} | [ A?Z4L“/ | Ssce .
| | i Sce | | | _3)30/62- | _g=15-7/
POINT OF DIV | | | | | | B |
l ¥ | l / 1@ ! i | /
| | 4 | | [ |
SOURCE } l I f I } } : f
¥
| : | ! | :
PLACE OF USE
] B e |
DIV. AMOUNT | | | | Ib P | |
CFS/VOLUME | Y | | | O | | |
| | | | Y | / | |
CONSUMPTIVE USE | | | | | | |
| = | | I@ | | |
| I I I I | |
PURPOSES ][ Il } } { ’z%t{ { {
)
| | | | i) | I |
PERIOD OF USE | | | I | | | |
| | | | | | I
| | | | fJ I | I
BASIS OF CLAIM | | | | | | |
| % | | I A I 1 I
| | f f | | | —V
REMARKS 7
! ¥ | | W | | b I V | Y
| | I I | | [ |

"VERIFIED BY" CODES
TOPO MAP/ORTHO-PQ =1
ASCS Map = 2
WATERMASTER RECORDS = 3
NAPP PHOTOS = 4
FIELD EXAM =5
OTHER (SEE REMARKS) = 6

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATION
USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES WHICH APPLY.



PAGE: 1
GENERAL INFORMATION

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

CLAIM

15:38:23
07,/24/90

NUMBER: A36-04032B

-
Do

LAST: RINGERT

ADDRESS: P.O. BOX 2773
CITY: BOISE

PHONE NUMBER: 208-000-0000

OWNER CODE: A

LAST: RIM VIEW TROUT CO.
ADDRESS: 1301 VISTA AVE.
CITY: BOISE

PHONE NUMBER: 208-344-7321

OWNER CODE: C

FIELD EXAM REQUIRED?

VERIFICATION REQUIRED DUE TO REMARKS?

CLAIM REMARKS:

ITEM 9 ABOVE:
COVERED USE FOR 3 HOMES.

THE 1951 PRIORITY FOR

FIRST: W.F.

STATE : ID

FIRST:

STATE: ID

DATABASE
b4

ZIP:

ZIP:

83704

83705

FIELD
EXAMINER

.10 DOMESTIC USE ORIGINALLY

THE WATER USE WAS LATER CHANGED FOR
USE FOR 2 HOMES AND AN EMPLOYEE CHANGE ROOM, OFFICE AND SHOP.

iy

JAN 2 8 1997

G

x



. PAGE: 2
FIELD EXAMINATION INFORMATION

CONTACT PERSON:

CLAIM NUMBER: A36-04032B

DATE OF FIELD EXAM:

ACCOMPANIED BY:

APPOINTMENT MADE: Y( ) N(

RELATIONSHIP TO CLAIMANT:

DIRECTIONS TO PROPERTY / REMARKS:

)

PHONE

TIME:

NUMBER: |

PHONE NUMBER: (

gl omu e

R

(AN 2 R 1902




- PAGE: 3
PRIORITY DATE REVIEW PAGE CLAIM NUMBER: A36-04032B

A. AJ CLAIM: # A36-04032B PRIORITY DATE: 12-31-1951 STAGE: J
B. WR RECORD: # 36-04032 PRIORITY DATE: 06-01-1926 STAGE: S
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO PRIORITY DATE DISCREPANCY? (Y/N) Y

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE CLAIMED? Y(k] N(_ )

IF YES EXPLAIN.
REMARKS : : ﬂ;ﬁ.@ W /2 -10-2D
O U

RECOMMENDED BRIO TTY. DATE:
J£-3]-195]
REVIEWED BY s O pate S/ ’7/




* PAGE: 4
POINT OF DIVERSION REVIEW SHEET

CLAIM NUMBER: A36-04032B

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE. SEC. 1/4 1/4 LOT CNTY
A36-04032B 09s 15E 10 } NE NE 1 GOODING
OTHER AJ CLAIMS WITH SAME AJ POD RECORDS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
A36-04032C NONE 36-02001
A36-02704 36-02680
A36-07167 36-02704
A36-10819 36-07167
A36-02680 36-07200
A36-04032A 36-07628
36-07789
36-07791
36-07983
36-08347
SOURCE: NIAGARA SPRINGS TRIB: SNAKE RIVER
B. WR POINT OF DIVERSION AND SOURCE:
RIGHT TWP . RGE. SEC. 1/4 1/4 1/4 LOT CNTY
36-04032 09s 15E 10 NE NE GOODING
OTHER WR RECORDS WITH SAME WR POD AJ CLAIMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
36-04020 NONE NONE
SOURCE: NIAGARA SPRING TRIB: SNAKE RIVER
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO POD DISCREPANCY? (¥/N) Y YW,
DUE TO SOURCE DISCREPANCY? (Y/N) Y 7 &;{

AN 2 8 199°



* PAGE: 5

POINT OF DIVERSION REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-04032B

REMARKS :
L.
)

RECOMMENDED POINT(S) OF DIVERSI SOURCE: —

TWP. RGE. SEC. N 1/4 1/4 Lo COUNTY

,QEV;‘ +___ S
17 /
SOURCE: TRIB:

REVIEWED BY: o, < — DATE : e e X 4
Ly r 4

1AN 2 8 1993



PAGE:

PLACE OF USE REVIEW SHEET

6

CLAIM NUMBER: A36-04032B

A. ROOT WATER RIGHT NUMBERS:

A36-04032A

A36-04032B
A36-04032C
-
B. POU LISTING . o
AJ WR LANDSAT FIELD rRECodM. &2
TWP RNG SEC 1/4 1/4 NAME # /ACRES #/ACRES DATA EXAM. ACRES oo
09s 158 10 NE NE RINGERT , W.F. A36-04032B / 3.5 - / e v
RIM VIEW TROUT CO. A36-02680 / 36-02680 [/ /157’;2
RIM VIEW TROUT CO. A36-04032a / - / Ay
RIM VIEW TROUT CO. A36-04032C / - / : =
RIM VIEW TROUT CO. INC. A36-10819 / - / .
RIM VIEW TROUT CO. A36-07167 / 36-07167 /
RIM VIEW TROUT CO. INC. 36-07791 /
STATE OF IDAHO 36-08347
RIM VIEW TROUT CO. INC. 36-07789
09s 15E 10 NE NE RINGERT , W.F. A36—-04032B / - /
RIM VIEW TROUT CO. A36-02680 / 36-02680 /
RIM VIEW TROUT CO. A36-04032A / - /
RIM VIEW TROUT CO. A36-04032C / - /
RIM VIEW TROUT CO. INC. A36-10819 / - /
RIM VIEW TROUT CO. A36-07167 36-07167 / ?Y\A/\_J
RIM VIEW TROUT CO. INC. 36-07791 /
STATE OF IDAHO 36-08347 /
RIM VIEW TROUT CO. INC. 36-07789
095 15E 10 NE NE RINGERT , W.F. A36-04032B / - /
RIM VIEW TROUT CO. A36-02680 / 36-02680
RIM VIEW TROUT CO. A36-04032a / - /
RIM VIEW TROUT CO. A36-04032C / - / .
RIM VIEW TROUT CO. INC. A36-10819 / - /
RIM VIEW TROUT CO. A36-07167 / 36-07167 /
RIM VIEW TROUT CO. INC. 36-07791
STATE OF IDAHO 36-08347 /
RIM VIEW TROUT CO. INC. 36-07789 /
p
09s 15E 10 NW NE RINGERT , W.F. A36-04032B / 3.5 - /
RIM VIEW TROUT CO. A36-02680 / - / /ﬁzj //jzaf/
RIM VIEW TROUT CO. A36-04032A / - / :
RIM VIEW TROUT CO. A36-07167 / 36-07167 /
RIM VIEW TROUT CO. A36-04032C / - /
RIM VIEW TROUT CO. INC. 36-07791 /
RIM VIEW TROUT CO. INC. 36-07789 /
09s 15E 10 NW NE RINGERT , W.F. A36-04032B / - /
RIM VIEW TROUT CO. A36-02680 / - /
RIM VIEW TROUT CO. A36-04032A / - / N
RIM VIEW TROUT CO. A36-07167 / 36-07167 / V::-Lfaj;L“-’
RIM VIEW TROUT CO. A36-04032C / - /
RIM VIEW TROUT CO. INC. 36-07791
RIM VIEW TROUT CO. INC. 36-07789



095 158 10 ©§W NE 2 RINGERT , W.F. A36-04032B 7 = 7
RIM VIEW TROUT CO. A36-02680 / - /
RIM VIEW TROUT CO. A36-04032A / - /
\\<:; RIM VIEW TROUT CO. A36-07167 / 36-07167 "F‘____*“*“'qc:;>h«&‘* T—— Sl
//’ RIM VIEW TROUT CO. A36-04032C / - s
_ RIM VIEW TROUT CO. INC. 36-07791 /
RIM VIEW TROUT CO. INC. 36-07789
095 158 10 sSw NE 10  RINGERT , W.F. 736-040328 / 3.5 = 7 o
RIM VIEW TROUT CO. A36-02680 / - 7 =
RIM VIEW TROUT CO. A36-04032a / - / ~ o
RIM VIEW TROUT CO. A36-07167 / 36-07167 / -
RIM VIEW TROUT CO. A36-04032C / - / o
RIM VIEW TROUT CO. INC. 36-07791 =
RIM VIEW TROUT CO. INC. 36-07789 / <
09s 158 10 Ssw NE 10 RINGERT , W.F. A36-04032B / = 7
RIM VIEW TROUT CO. A36-02680 / - V;
RIM VIEW TROUT CO. A36-04032A / = /
RIM VIEW TROUT CO. A36-07167 / 36-07167 / \
RIM VIEW TROUT CO. A36-04032C / N / iﬂa
RIM VIEW TROUT CO. INC. 36-07791
RIM VIEW TROUT CO. INC. 36-07789
09s 15E 10 Sw NE 10  RINGERT , W.F. A36-040328 / = 7
RIM VIEW TROUT CO. A36-02680 / = /
RIM VIEW TROUT CO. A36-04032A / - /
RIM VIEW TROUT CO. A36-07167 / 36-07167 / :
RIM VIEW TROUT CO. A36-04032C / - [/ e —— e —— ——
RIM VIEW TROUT CO. INC. 36-07791
RIM VIEW TROUT CO. INC. 36-07789 /
098 158 10 SE  NE 3 RINGERT , W.F. A36-040328 / 3.5 = 7
RIM VIEW TROUT CO. A36-02680 / - y;
RIM VIEW TROUT CO. A36-04032A / - /
RIM VIEW TROUT CO. A36-04032C / - Y
RIM VIEW TROUT CO. A36-07167 36-07167 /
IDAHO POWER CO A36-02704 , 2.0 36-02704
RIM VIEW TROUT CO. INC. 36-07791 /
STATE OF IDAHO 36-08347 /
RIM VIEW TROUT CO. INC. 36-07789 /
095 158 10 SE  NE 9  RINGERT , W.F. A36-040328 / = 7
RIM VIEW TROUT CO. A36-02680 / - Y
RIM VIEW TROUT CO. A36-04032A / 5 Y, \
RIM VIEW TROUT CO. A36-04032C / o / - - /
RIM VIEW TROUT CO. A36-07167 / 36-07167 / f’~
IDAHO POWER CO A36-02704 , 2.0 36-02704
RIM VIEW TROUT CO. INC. 36-07791
STATE OF IDAHO 36-08347 /
RIM VIEW TROUT CO. INC. 36-07789
09s 15E 10 SE NE 9 RINGERT , W.F. A36-04032B / - /
RIM VIEW TROUT CO. A36-02680 / = Y
RIM VIEW TROUT CO. A36-04032A / = /
RIM VIEW TROUT CO. A36-04032C / = Y
RIM VIEW TROUT CO. A36-07167 / 36-07167 [:)
IDAHO POWER CO. A36-02704 , 2.0 36-02704 / DV NA—



RIM VIEW TROUT CO. INC. 36-07791

STATE OF IDAHO 36-08347
RIM VIEW TROUT CO. INC. 36-07789
TOTAL ACRES A36-04032B 14.00

ARE TIRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y( ) N{ )

IF YES SEE ATTACHED SHEET:

C. FIELD EXAM REQUIRED? FIELD

DATABASE EXAMINER
DUE TO POU DISCREPANCY? (Y/N) Y

PRESUMPTION FLAG:

REMARKS :

B @i s

/i

, ‘ S Sy PHoros

Fonato No uvu,qa;ﬂwn ales Vo ﬁmﬁ, Da-m_p,,ér_&le

JAN 2 8 1993

dﬁm C’hulmy brieattrr ase ume Alvaced v, /967

EARN ™

"w\,%\ a W o 5=/~ ‘7-’\

RECOMMENDATIONS:

TOTAL ACRES: %l
&

REVIEWED BY: SC-( DATE : 5‘-‘/)’—"‘7/




- PAGE: 9
PURPOSES REVIEW SHEET

CLAIM NUMBER: A36-04032B

A.

AJ CLAIMED USES:

PURPOSES

3 6—04632 B —IRRTOAPTON——
A36-04032B DOMESTIC
A36-04032B FISH PROPAGATION

B.

FROM
FROM

MONTH /DAY
FROM—03—3-5—P0—i-datG—
01-01 TO 12-31
01-01 TO 12-31

TOTAL DIVERSION RATE/VOLUME CLAIMED

WR RECORDED USES:

PURPOSES

36-04032 IRRIGATION
36-04032 DOMESTIC
36-04032 FISH PROPAGATION

FROM
FROM
FROM

MONTH /DAY

03-15 TO 11-15
01-01 TO 12-31
01-01 ToO 12-31

TOTAL DIVERSION RATE/VOLUME CLAIMED

DIVERSION QUANTITY

—i00—CFrS——

.100 CFs
14.500 CFs

15.000 cFs

DIVERSION QUANTITY
.400 CFs
.100 CFs
39.500 CFs

40.000 CFsS

1AN 2 8 1993

PRESUMPTION FLAG:

Cc. FIELD EXAM REQUIRED? FIELD
DATABASE EZXAMINER
DUE TO WATER-USE DISCREPANCY? (Y/N) N
DUE TO DIVERSION RATE DISCREPANCY? (Y/N) Y
DUE TO PERIOD FROM/TO DISCREPANCY? (¥Y/N) N
D. PERIOD OF USE:

RECOMMEND AS CLAIMED?

RECOMMEND TO WR STANDARDS OR OTHER?

REMARKS :

) Explain in remarks,

below.




PAGE: 10

DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A36-04032B
A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? Y( L//; N{( )

AJ TOTAL CLAIMED DIVERSION RATE: 15.000 CFs

WR ROOT RIGHT TOTAL DIVERSION RATE: 40.000 CFs

*** IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required. ***
** Tf an amount smaller than the original diversion rate is **
** claimed and an exam is NOT required, explain in remarks. **

biaiva
7R 1991

FLOW MEASUREMENT REQUIRED? FIELD -
DATABASE EXAMINER -
DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N) Y }ﬁ -

B. FLOW MEASUREM !éﬁé;ﬂm;l&
weasureMenT etEon e Bl ) N @ CALCULATIONS. WW
v = SR T el

C. ARE OTHER WATER RIGHTS USED? Y( Y) N(__) IF YES COMPLETE OVERLAP REVIEW.
OTHER RIGHTS LISTED IN CLAIM: A36-02680, A36-07167, DIFFERENT USES, A36-04032A, A36-04032C

LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE:

DIV. DIV.
CLAIM SOURCE NAME DIV. RATE RATE/ACRE DIV. VOL. VOL./ACRE
A36-04032B NIAGARA SPRINGS RINGERT , W.F. 15.000 1.071
A36-02704 NIAGARA SPRINGS IDAHO POWER CO. 132.000 66.000
LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.
CLAIM NO. PURPOSES NAME MONTH,/DAY RATE VOLUME
A36-04032B DOMESTIC RINGERT , W.F. FROM 01-01 TO 12-31 .100 CFs
A36-04032B FISH PROPAGATION RINGERT , W.F. FROM 01-01 TO 12-31 14.500 CFS
A36-02680 FISH PROPAGATION RIM VIEW TROUT CO. FROM 01-01 ToO 12-31 90.300 CFS
A36-04032a FISH PROPAGATION RIM VIEW TROUT CO. FROM 01-01 To 12-31 10.000 CFS
A36-04032C FISH PROPAGATION RIM VIEW TROUT CO. FROM 01-01 TO 12-31 15.000 CFS
A36-10819 FISH PROPAGATION RIM VIEW TROUT CO. INC. FROM 01-01 TO 12-31 .250 CFs
A36-07167 FISH PROPAGATION RIM VIEW TROUT CO. FROM 01-01 TO 12-31 50.000 CFS

e p— (oce pdato ARt VFAD WA=
2 mede an o g T gt pacl pillod) L modle o pedoe

e 1o mf otkh 7 { %7’%
%M‘Uﬂ‘?& l)fﬁd’t‘/-zll: 2.21 gh/o 45:247@ ve ﬁLWW
.52 J?f/m X 77 x3.8° - ;27 cfs
(V) ( A ) (@9



CLAIM NUMBER: A36-04032B

PAGE: 11
DIVERSION AMOUNT REVIEW SHEET CONTINUED

RATE/VOLUME CALCULATIONS: (IRRIGATION)

D.
la. IRRIGATION RATE 1b. CALCULATIONS s
ACRES x 0.02 CFS/ACRE = CFS ~
(Taken from p/u review) o
(¥
DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE? Y( ) N( ) -
— — <<
<

Y(__ ) N(__) ***

*** IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? -

2. IRRIGATION CONSUMPTIVE USE

CLAIMED CONSUMPTIVE USE = 42.0 AF/A

ACRES X CONSUMPTIVE VOL. AF/A FOR AREA

TOTAL CONSUMPTIVE USE AF/A

3. IRRIGATION DIVERSION VOLUME
AF/A

CLAIMED DIVERSION VOLUME =
ACRES x DIVERSION VOL. AF/A FOR AREA

TOTAL DIVERSION VOLUME AF/A

ey rusho byithio willn 4
ass emcssmsnares =) WL *g W‘”@w f for ik wigptt 4.5 Hs

REMARKS: (Include limitations on CONSUMPTIVE USE for combined rights. Py
% ; dDw R
U el v
w

S-S e

CALCULATIONS FOR USES OTHER THAN IRRIGATION:

Diw U = )45 x1.7835 x365 = 10,978 AF,



Pl

PAGE: 12

DIVERSION AMOUNT REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-04032B

RECOMMENDATIONS:
REC.
PURPOSES

TRREGATION
DOMESTIC
FISH PROPAGATION

TOTAL FOR THIS RIGHT

REVIEWED BY:

REC. PERIOD

FROM TO
~—03—15—11=15
01-01 12-31
01-01 12-31

REC. DIV
RATE CFS
DATABASE EXAMINER
—400——
—7+00 . D
14.500 A
15000 )4.58

DATE: 'falé_, /i

REC.
VOL.

DATABASE

DIV
AF/A

EXAMINER

=

/6,492

REC.

DATABASE EXAMINER

s 1 .

USE

CONS .

M

993

g

,EZC?Z }ﬁqafyﬁg—yéd?hqfag/ {?7(?’%%9

< nee A%-02680 >

éfio 90



¢ 'PAGE: 13
BASIS OF CLAIM REVIEW SHEET

CLAIM NUMBER:

A36-04032B

A. CHECK ONLY THE FOLLOWING THAT APPLY:

OWNERSHIP

FORFEIT/ABANDON

ADDITIONAL DIV. AMOUNT

AR i I
i

ACCEPTED NEEDS

AS CLAIMED REVIEW
( (G
() (G

g, ¢

B. SPLIT WATER RIGHT REVIEW

ROOT WATER RIGHT NUMBER: 36-04032

V54 7 § 1993

DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 40.000 CFS
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "R" "R" DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
A36-04032 A36-04032A 10.000 36-04032 40.000
A36-04032 A36-04032B 15.000 36-04032 40.000
A36-04032 A36-04032cC 15.000 36-04032 40.000
TOTAL CFS 40.000 40.000
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER
DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) N
IF NO, is the written review sheet attached? (Y/N) ZEE
REMARKS :
============ == =
AUTHENTICAT

!:{gr (N P
SIGNATURE: \J .}\M‘Q‘

NAME OF FIELD EXAMINER:
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MEMORANDU UM

DATE : August 27, 1992

TO: File #A36-04032A, A36-04032B, A36-04032C & A36-02680
FROM: Don Shaf%

RE: USGS Measurement Records/36-8597

U.S. Geological Survey measurement records found in application
file 36-8597 prove noteworthy. The measurements contradicted the
amounts and, in some cases, priorities, made by the claimant. a
copy of these measurement records are in the file. Although this
file shows some development occurred with the 1926 appropriation,
the measurement records noted herein show a diversion not
exceeding 10 cfs during the period from March, 1950 through
December, 1958. For this reason, the amount of water for the
1926 appropriation under A36-04032A is recommended as 3.54 cfs,
the largest recorded measurement thus far shown earlier than
April 11, 1955.

The first diversion to exceed 10 cfs was recorded on January 16,
1959. To acknowledge this appropriation, claim 36-04032B is
recommended with a January 16, 1959 priority date and a diversion
amount of 7.06 cfs.

The USGS measurement records do not show 40 cfs being diverted
until after the application for permit in 1966 was filed.
Consequently, claim 36-04032C is recommended for disallowal in
deference to the balance of the 40 cfs being appropriated with
36-02680. The field examination confirming the beneficial use of
water under 36-02680 showed a total diversion rate of 90.3 cfs.
Although the License was issued for this amount, this claim is
recommended for 79.7 cfs for a total appropriation under this
right and the two earlier rights of 90.3 cfs. Correspondingly,
no change is recommended today for 36-07167 that culminated the
total appropriation of 140 cfs to that date.

The measurement records from the USGS were a part of the folder
36-8597 in a file jacket titled, "Exhibits, Hearing Notes,
Hearing Tapes, Roster of Attendance".



MEMORANDUM

DATE: August 27, 1992

TO: File #A36-04032A, A36-04032B, A36-04032C & A36-02680
FROM: Don Shafgézé;,

RE: USGS Measurement Records,/36-8597

U.S. Geological Survey measurement records found in application
file 36-8597 prove noteworthy. The measurements contradicted the
amounts and, in some cases, priorities, made by the claimant. A
copy of these measurement records are in the file. Although this
file shows some development occurred with the 1926 appropriation,
the measurement records noted herein show a diversion not
exceeding 10 cfs during the period from March, 1950 through
December, 1958. For this reason, the amount of water for the
1926 appropriation under A36-04032A is recommended as 3.54 cfs,
the largest recorded measurement thus far shown earlier than
April 11, 1955.

The first diversion to exceed 10 cfs was recorded on January 16,
1959. To acknowledge this appropriation, claim 36-04032B is
recommended with a January 16, 1959 priority date and a diversion
amount of 7.06 cfs.

The USGS measurement records do not show 40 cfs being diverted
until after the application for permit in 1966 was filed.
Consequently, claim 36-04032C is recommended for disallowal in
deference to the balance of the 40 cfs being appropriated with
36-02680. The field examination confirming the beneficial use of
water under 36-02680 showed a total diversion rate of 90.3 cfs.
Although the License was issued for this amount, this claim is
recommended for 79.7 cfs for a total appropriation under this
right and the two earlier rights of 90.3 cfs. Correspondingly,
no change is recommended today for 36-07167 that culminated the
total appropriation of 140 cfs to that date.

The measurement records from the USGS were a part of the folder
36-8597 in a file jacket titled, "Exhibits, Hearing Notes,
Hearing Tapes, Roster of Attendance".



MEMO

TO: File A36-4032A, 4032B, 4032C
FROM: A. Lynne Krogh-Hampe

DATE: June 10, 1990

RE: Changes in "R" record

The following changes were made from the "R" records dated
5/29/91 based on the state office review:

1. Condition RO09 was deleted; this will be covered by a
general conclusion in the preamble of the report.

2. Diversion volume was changed to show diversion volume
to nearest tenth.

3. Combined use remark was deleted; the rights are not
supplemental, and the diversion volume for each right is based
solely on the diversion rate for each right.

4, Basis of claim changed from statutory claim to
beneficial use. Statutory claim is not a basis for a water

right; it only designates a type of document in the water right
database.

JAN 2 8 1993



MNEMORANRDTM

The Fish & Gaxzms/langdon ditch diversion was 310.% co=s.

The Fish & Gzm=2/T220 hatcherv diversion was IDS c=.

Soth Ths RIx View and IT=2C0 regulating hsadgstes 2t ®"The Kallm w=rso
21l open ani cls=> of the watsr su—Tacs. 211 wats— going Throcugh
The wall hsadgate was baing diverted at the wing dam to The IDCO

FTish & Gzme emplovees at the hatchervy indicated <hss their
determination of flows over Rim View’s weirs h=d besn based on

TS=ER standayd welir t=tles.
Summayy of measscraments:

JOCETZON

= Q(c=s) ¥ TYDEZ

Past 3z REIx View west w=i—: 1.17 30.81% 77 Stop. Rect
—ast 3 REm View west w=ir 0.57 22.22% 77 Supp. R=co
2m View center weir:s 1.53 FC.izLx Io.35f SuToo. R=CC
Tish & Gam=af/l=nodcn Sitch: 0.87 igc.sD L7 CZivn. wWair
Tish & CGan=/I2C0 hatchory 3108.0 Zomnmrarfracorisr

* O values from 3/25/88B rating tadle corrected Tor
velocity.

LA ';‘-_.Jl'i"b.'.wx.'-.

i JAN 2 8 1993
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Identification No.
Claim No
Map No.

- »%.5’9?
__4740TEA

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

CLAIM TO A WATER RIGHT
Established by Diversion and Application to Beneficial Use

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which
has been established by divarsion and application to beneficial use. The filing of this claim does not confirm
the water right but will serve for information purposes only. It may, however, become the basis for future adju-
dication of the water right by the Court.

(Please refer to the instructions on the back of this form)
Rim View Trout Co., Imec.
2901 Idaho St., Boise, Idaho, or Wendell, Idaho
Va of __NE Y Section__ 10 Township 98

1. Name of claimﬂaynt

post office address

2. The point of diversion is in___NE

Range 15E B.M. located on Niagara Spring
] {name of source)
T tributary to Snake River in - Gooding County.
i_ 3. Dates of priority claimed: list the priority for each separate quantity that you claim. Pricrity dates should be
] E based upon the earliest diversion of the water which has resulted in continued beneficial use since that time.
; If there has been an interval of five years or greater when the water was not beneficially used for the same
'j purpose'as originally appropriated, the priority that you claim should date from the time that the water was
Il again beneficially applied following the period of non-use.
f a. Date of priority claimed: 4oy Prop. - 1926 10.0
B Fish Prop. = 1951 amount:_14.5 cf.s. or acre feet
A Irrigation - 1951 0.
iy Domestic = 1951 amount:___ 0.1  cfs.or acre feet
3 0 Fish Prop. = 1962 amount: _13:0__ cfs. or acre feet
Total claimed_40.0__ cfs.or acre feet.

b. Explain the purpose for which the water has been used and the time during the year when you have used

the right claimed:

! . use_Fish Propagation _period of use from Jan., 1 to__Dec. 31 (both dates inclusive)
Fish Propagation Jan, 1 Dec.

use Fish Propagation period of use from an., to (both dates inclusive)

vse Domestic ~ period of use from___Jan, 1 to__Dec. 31 (both dates inclusive)

use_ILrrigation period of use from Mer. 15 ,_ Nov. 15 (both dates inclusive).

4. Description of diverting works:

was
a. Surface water diversion dam and/or headgate: material stx composed of rock and dirt
.

; length is feet; heightis__________feet;

width at bottom is feet; with at top is feet; explain any increase in diversion capac-

ity since structure was first buil, giving dates and estimated capacities if known __Original diversion
was by a rock and dirt f£111 canal. In 1967, a concrete canal was constructed

which replaced approximately one-half the original canal.

b. Underground water diverting works: is well tlowing or pumped ; depth of well is

feet; diameter of well is

inches; type of pump-is

capacity of pump is g.p.m.; name and address of well driller is
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attach well logs if available; has there been any change in pump or motor since well was first completed

if so, give dates and explain

—_—i

Conveying works: length of ditch to place of use is 300 feet; width of ditch at top is_ 1 ____ feet;
width of bottom of ditch is 7 feet; depth of water is_2=3 ____feet; grade of ditch per 1000
feet is____ 25 _ feet; material through which ditch passes isjmiwngmhmgh_ﬂﬂ_s
maximum length of pipe line to first place of use is feet; diameter of pipe line is_____inches;
type of pipe ; grade of pipe per 1000 feet is
Please explain any changes or increase in size of conveying system since water was first appropriated, giv-
ing date and dimensions if possible_,D_;Lt_Qb wag originally rock énd dirt 6f varying
dimensions. In 1967 the ditch was reconstructed of concrete.

. If water Is stored: name of reservoir. N/A :

total capacity of reservoir is______.acre feet; active capacity of reservoir is— acre feet;

year construction commenced ; year completed ; date first used

period of storage is from to : is reservoir drained each year.

is reservair on or off stream explain

if feeder canal is used give maximum carrying capacity. c.f.s.; if reservoir is off stream, describe

location of reservoir by 40-acre subdivisions

has there been any enlargement of the reservoir since it was first built , if so, give dates and

describe

5. a. Where water is used for irrigation, describe area irrigated by 40-acre subdivisions and give total acres:

rock

0.3 MMMM&M
NEVa NW4 SWVs SEVs
TWP, RANGE SEC. TOYALS
NEVa |[NWVa| SWVe | SEVa | NEVs NWVa| SWva| SEVe | NEVA | NWVa| SWVa SEVe | NEVa |[NWVa| SWVa| SEVs
98 15E |10 |14 14

Total number of acres to be irrigated

Explain any significant increase in area irrigated since first use, give dates and acreages if known
Irrigation and domestic use has slowly increased.
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b. Do you get water tt 4 a ditch owned by several users?___NO _ Jfy e the name of the dikch

. The othe: users and their respective

interests in the ditch are (if known)

6. Where waler is used for stock watering, give number of each kind of stock watered N/A

7. Where water is used for domestic or municipal purposes give number of families served _approx. 3

name of town supplied

8. Where water is used for other purposes not above enumerated, give the nature of use, the extent of use,
and any details regarding the initiation of the right or subsequent later expansion. Be as specific as possible,

giving dates and quantities____Water is used primarily for fish propagation purposes
with minor domestic uses for emplovees living on property, and irxigation uses R

on the premises.

9. Remarks: please explain any details of your claim which you feel need clarification or additional explanation

State of Idaho
ss.

County of

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the

foregoing claim to a water right, fogether with all attached information, and that the matters and erein are S 2

true to the best of the affiants knowledge. w

Claimant

Sworn to before me this e 5_ day of = - 92T
' el ¢ WD

L Notary Public
Residing at N

My commission expires \‘1")3 R 5

For Department Use Only

Received by__e1 Date_2-8-72 Exception filed by: Forwarded to Date
. claimant by:
Prelim. check by__JEB _Date 2-8-72 e % L ¥ .
Fee received by_e1  Date_2-8-72  Fee $10.00 13? ; ."-‘l.’
Approved for publication by DeZ= '\\._’-l ;LM 13 1993 ' '
* Published in Go_a_di__g_jn C_g_g%%_ Dates___3-9 & 3-16 “
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Identification No.

Claim No 1

Map__No. jé"ﬁ/ajﬂ

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

CLAIM TO A WATER RIGHT
Established by Diversion and Application to Beneficial Use

Under the provisions of Section 42-2253, Idaho Code, a person may file a claim to a right to use water which
has been established by diversion and application to beneficial use. The filing of this claim does not conflrm
the water right but will serve for information purposes only. It may, however, become the basis for future adju-
dication of the water right by the Court.

(Please refer to the instructions on the back of this form)
1. Name of claimant___Rim View Trout Co., Inc. _
post office address 290]. Idaho Bt.‘ Boiﬂe. Idam. or Wendell. Id&h-o
2. The point of diversion is in NB Y of NE Ya Section__lo Township 9 South
Range 15 East B.M. located on Niagara spring '

{name of source)

tributary to Snake River in Gooding County.

3. Dates of priority claimed: list the pricrity for each separate quantity that you claim. Priority dates should be

. based upon the earliest diversion of the water which has resulted in continued beneficial use since that time.
If there has been an interval of five years or greater when the water was not beneficially used for the same
purpose as originally appropriated, the priority that you cleim should date from the time that the water was
again beneficially applied following the period of non-use.

a. Date of priority claimed:

Fisg piopagagigﬁ =156 amou%Eprox.loc.f.s. or acre feet
gigég?c%%);ggf}lgrig . 1931 amount: " 15 cfs.or—___ ___acre feet
Fish propegation - 1962 amount: 15, or acre feet

Total claimed _ 4O ¢ or ___acre feet.

. b. Explain the purpose for which the water has been used and the time during the year when you have used

the right claimed: .
use_fish a't'lic)&ricd of use from Jan., 1 to_DE0s 31 (both dates inclusive)
1} n

use period of use from Jan. 1 to Dec. 31 (both dates inclusive)
n i}

use__ period of use from Jan, 1 to Dea. 31 {both dates inclusive)

use period of use from to (both dates inclusive).

. 4, Description of diverting works:

&

a. Surface water diversion dam and/or headgate: material & composed of rook and dirt

;lengthis______ feet; heightis____feet;

width at bottom s feet withattopis_____feet; explain any increase in diversion capac-

ity since ;.flril.cfure was first buil, giving dates and estimated capacities if known origin!l diversion

“was by & pécls and dirt £111 canal. In 1967, a conorete canal was
gsonstrusted which replaced approximately one half the original
canal.

b. Underground water diverting works: is well flowing or pumped ; depth of well is
feet; diameter of well is ___inches; type of pump-is
capacity of pump is__________g.p.m.; name and address of well driller is

[\‘ﬁ?;?"
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attach well logs if available; has there been any change in pump or motor since well was first completed

; if so0, give dates and explain

=

¢. Conveying works: length of ditch to place of use is _:o__q_feet; width of ditch at top s feet;
width of bottom of ditch is feet; depth of water is_2_"_3__feet; grade of ditch per 1000
feet is_25____feef; material through which ditch passes is ditch is concrete-~thru soil %00

maximum length of pipe line to first place of use is feet; diameter of pipe line is inches;

type of pipe ; grade of pipe per 1000 feet is

i Please explain any changes or increase in size of conveying system since waler was first appropriated, giv-

ditoh vas orig_ina.liy rock and dirt of

i.né_ ‘date and dimensions if possible

v dimensions.

~

d. If water is stored: name of reservoir__mmmle- i 72

total capacity of reservoir is acre feet; active capacity of reservoir is acre feet;
year construction commenced__._; year completed _______; date first used

pericd of storage is from to ; Is reservoir drained each year_________;
is reservoir on or off stream explain

if feeder canal is used give maximum carrying capacity cf.s.; if reservoir is off stream, describe

location of reservoir by 40-acre subdivisions

has there been any enlargement of the reservoir since it was first built________, if so, give dates and

describe

" 5. a. Wherewater is used_for irrigation, describe area irfigated b 40-acre "subdivisions and give total acres: N
Hetsfa “used Por Yionatatlon % ‘domestic use-balance for rish propagation

h R NEVs NWY4 . SWVs e e SEVa
TWP. RANGE SEC. =

m TOTALS
N!'/A'H‘A‘lfa SWVa | SEVa | NEVs [NWVa| SWVs | SEVe | NEVa| NW V4 SWVa| SEVs | NEVs |[NWVa| SWVa| SEVa

93 158 10 1 i : 14

Total number of acres to be irrigated

Explain any significant increase in area irrigated since first use, give dates and acreages if known

Irrigation and domestic use has slovwly increased.

i “‘\J‘i‘“‘ﬁﬂl—-‘:ud-{mzﬂ
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\ N,
b. Do you get water th  Jh a ditch owned by several users?__Ng°—|f 3 ,ive the name of the ditch

. The other users and their respective

interests in the ditch are (if known)

6. Where water is used for stock watering, give number of each kind of stock watered Not applicable

7. Where water is used for domestic or municipal purposes give number of families served _8&pprox. J

name of town supplied )

8. Where water is used for other purposes not above enumerated, give the nature of use, the extent of use,
3 and any details regarding the initiation of the right or subsequent later expansion. Be as specific as possible, .
giving dates and quantities Water is used primarily for ﬁlﬂl__mpﬂaﬂiﬂn__ u.
} purposes with minor domestic uses for employees living on pro- L
" *  perty, and irrigation uses on the premises. '

9, Remarks: please explain any details of your claim which you feel need clarification or additional explanation

State of idaho ‘ ‘

County odea__ . . =

.Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the

foregoing claim to a water right, fogether with all attached information and that the matters and facts therein are
true to the best of the affiants knowledge h TROW' INC.
- sident

Claimant T
Sworn to before me this 1st day of December L 197 el By

ot e U Notary Public

Residing at Boise, Id=ho
My commission expires ¢
- For Department Use Only
Received by, Dahm‘I bt Exception filed by: Forwarded to Date
/ claimant by:

Prelim. check by{lLD'aleﬂE. = sz R 3

Fee received by. Date _Fee $ )0 _ P ' )

Approved for publication by. ) . sl
T - .

Published in Dates e ﬁv{l;@.f 8 Igg3 . .
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