. Form No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER; 39576

IN RE THE GENERAL ADJUDICATION ident. Number £ 36~O4032_4
OF RIGHTS TO THE USE OF WATER FROM Date Received 9~ 0/- 8
THE SNAKE RIVER BASIN WATER SYSTEM Receipt NumberCO0 2.8 68
M e NOTICE OF CLAIM
0CT 071988 ° . TOA
WATER RIGHT
Department of Water Resources ACQUIRED UNDER STATE LAW
Please type or print clearly
1. Name of Claimant (s) Rim View Trout Company Phone ( 208 344-7321
Mailing Address 1301 Vista Ave. Boise, Idaho Zip 83705

2. Date of Priority (Only one (1) per claim) 1926

3. Source of water supply (a) _Niagra Springs
whichistributaryto (b) _S8Rk- Snake River

4. a. Location of existing point of diversionis: Township 95 Range _15E _ Section 10

X __NE_1/40f _NE  1/40f 1/4,Govt.Lot, _1  B.M, Countyof Gooding

Additional points of diversion if any:

b. Ifinstream flow, beginning point of claimed instream flow is:

Township Range Section , 1/4 of 1/4 of - 1/4,
Govt.Lot _____ B.M., County of

ending point is: Township Range Section , ~1/40f 1/4 of
—__ 1/4, Govt. Lot ____ B.M, County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

Concrete Headworks and Flumes, Dirt and rock canal and pipes




6. Water is claimed for the following purposes:

(both dates are inclusive)

(cfs)

(acre feet)

For Fish propagation purposes from Jan.1 toDec. 31 amount 10.0 or
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 10.0 (cfs) and/or (b) (acre feet)

8. Total consumptive use claimed is _ none

9. Non-irrigation uses; describe fully

livestock Etc.) Fish propagation

acre feet per annum.

(eg. Domestic: Give number of households served: Stockwater: Type and number of

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP RNG |[SEC NE1/4 Nw 1/4 SwW 1/4 SE 1/4 Totals
NE1/4| NW1/4 [SW1/4 |SE1/4 NE1/4 [NW1/4 |SW1/4|SE1/4 NE1/4|NW1/4 FH1/4 SE1/4INE1/4|NW1/4 [SW1/4 SE1/4
os_ |15E | 10| cRader™2 |cl1dgiy

Total number of acres irrigated

1. In which county (ies) are lands listed above as place of use located? Goad: ng

12. Do you own the property listed above as place of use?
If your answer is No, describe in Remarks below the authority you have to claim this water right.

Yes X~

No

13. Describe any other water rights used at the same place and for the same purposes as described above.
36-7167 are ownegd by Rim View Trout Co.orNone( )

Licenses No. 33448/36-2680 and No.

and are used as the same place but
14. Remarks:

for sedparate uses.
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15. Basis of Claim (check one) Benetficial Use__x _ Posted Notice

L..onse Permit
Decree
If applicable provide IDWR Water Right Number 56-4032
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, 1/We acknowledge that |/We have received, read, and understand the form entitled
“How you will receive notice in the Snake River Basin Adjudication." (b.) 1/We do donot _X___
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.
Signature of Claimant (s) Date

Date

For Organizations: | do solemnly swear or affirm that | am President

Title
of _Rim View Trout Company , that 1 have signed the foregoing
Organization
document in the space below as _ President of Rim View Trout Company

Title

Organization
and that the statements contained in the foregolngdocument are true and correct.

Signature of Authorized Agent

ﬁ(«‘\ Ao “'\'Z://J ¥ ;_7

Title and Organization Rim View Trout Company -President Date October 7, 1988
State of Idaho/or Idaho )
) sS.
County of Ada )
Subscribed and sworn (or affirmed) before me this 7th day of _October 19 88

SEAL Notary Public T”Z{} Al ﬂmm& &%Wm
Residing at ‘V/Z_%{C)I,OJ&Q) J&ﬁﬂé

My Commission Expires /-1]- 9&

Please Print Name

17. Notice of Appearance:

Notice is hereby given that I, /% / . /6/()6&‘27— will be acting as attorney at law on behalf
of the claimant si?ﬁzbove, and that all notices required by law to be mailed by the director to the claimant sighing above

should be mailed to a} the,address listed below.
Signature %;ﬂ?ﬂ/é
address 0. PBpy 2773’, /gm LD K370

ot 40 = 7-5 P

Last Name Ident. Number

Copies White-State, Yellow-Claimant



IN. THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A36-04032A
Date Received: 9,/01,/1988 .
Receipt No: C002868-RM
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: RIM VIEW TROUT CO. 208-344-7321
Address: 1301 VISTA AVE.
BOISE, ID 83705
2. Date of Priority: DEC 31, 1926
3. Source: NIAGARA SPRING Trib. to: SNAKE RIVER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
09s 15E 10 NE NE ol GOODING

5. Description of diverting works:
CONCRETE HEADWORKS, FLUMES, DIRT AND ROCK CANAL, PIPES

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
FISH PROPAGATION 01,01 12/31 10.000
7. Total Quantity Appropriated is:
10.000 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
H/FISH PROPAGATION

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
09s 15E 10 NE NE il FISH
NW NE 2 FISH
SW NE 10 FISH

A36-04032A Page 1 Date: 02/13/89

H«:.-\' | I}" :



10. Place of Use: Continued

Township Range Section 1/4 of 1,4 Lot Use Acres
09s 15E 10 SE NE 9 FISH

11. Place of use in counties: GOODING
12. Do you own the property listed above as place of use? YES

13. Oother Water Rights Used:
36-02680 & 37-7167, DIFFERENT USES

14. Remarks:

15. Basis of Claim: BENEFICIAL USE

A36-04032A Page 2 Date: 02/13/89

.‘1." " b I‘lr\v
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am of
Title
» that I have signed the foregoing

Organization
document in the space below as of
Title
and that the statements contained in the

Organization
foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization

Date
State of 1Idaho )
) SS.
County of )

Subscribed and sworn (or affirmed) before me this day

of 19
Notary Public
Seal
Residing at
My Commission Expires
A36-04032A Page 3 Date: 02,/13/89

1N ,EJi“iL_..wn'.._. .

(a2 8 1993

IDN



a3 . State of I .0

DEPARTMENT OF WATER RESOURCES
» 1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 334-7900

CECIL D. ANDRUS
GOVENOR
R. KEITH HIGGINSON
DIRECTOR

September 7, 1988

Mr. W. F. Ringert 0cT 111988
Ringert, Clark, Harrington, Reid, Christenson & Kaufman
P. 0. Box 2773

Boise, ID 83701 DmmnmmnofWamemummmf

Neuad - Deds vered.
RE: Rim View Trout Company

Dear Mr. Ringert:

The enclosed claim and your client’s check No. 1789 for $450.00
are returned., The Notice of Claim referred at Item #12 to Claim to a
Water Right No. 36-4032. The "243" claim refers to three (3)
priority dates, which is contrary to the rules adopted by the
Director (Rule 10,5,2, Date of Priority, Adjudication Rules and
Regulations, adopted March 11, 1988). To remedy the problem, I would
suggest three claims, setting forth the three dates with the
respective amounts of water and the uses described on the "243"
claim.

In addition, the claim did not set forth the other water rights
(Item #13) used for the same uses.

Further, the fee submitted was insufficient. If the claim is
resubmitted as three claims suggested above, the flat fees plus
variable fees would be: 1926 - $150.00; 1951 - $219; 1962 - 3200.

Returning the completed claim(s) within 30 days of this letter

will avoid any late fees. If I may be of any assistance, please feel
free to contact me.

-

Donald V. Shaff /
Adjudication Sectidn Supervisor

DVS:db
Enclosures
Check #1789
Notice of Claim to a Water Right
V/'CC: Rim View Trout Co.
1301 vista Avenue
Boise, ID 83705



WR2810NP IDAHO DEPARTMENT OF WATER RESOURCES 01/27/89 00:12:32
(OD-26) WATER RIGHT CLAIMS PROOF READING REPORT Page 1
Water Right Number - 36-04032 Adj. Flag Translation: Standard Water Right Number O0ld (D) Number -
+ - - == - - - Last Name - = ~ = — 4 + — First Name - - + - m - = - - - = - Address — = = = = = - - — - - - - - 4
*** C -~ CURRENT OWNER ***
RIM VIEW TROUT CO. INC. 1 - 2901 IDAHO ST.
2 -
3 =
Citv- BOISE State~ ID Zip- 83702
Phone -
+ — — Priority Date - - + + - - — Region - = = + + - - - Stage - - - + + - - — sStatus - - - - +
06/01/1926 17 S - STATUTORY CLAIM
+ = = === - - Source - - -~ - - - - - e + = —- - == - - = Tributary - = = = = = = = - - - - _ - - -+
NIAGARA SPRING SNAKE RIVER
- - - - - - - - - - - - - =-=--- - - - = - - Point of Diversion - - - - - ~ - - - - - - . - = m =-m == . - - - - - - .-t
Twn Rng Sec Tract Lot RFlg County Stream Index (Blank if no Index Code)
09s 158 10 NE NE (47) GOODING 272.0 598.9
- - - - - = - - = - - = = i Water Use = = = = = = = = = = = =& = = = = = = = = = - - - == - - - = - %
Code Description Period From Period To Diversion Rate Diversion Volume
01 - IRRIGATION 03/15 11/15 0.400
43 - DOMESTIC 01/01 12/31 0.100
19 ~ FISH PROPAGATION 01,01 12/31 39.500
+ - Total Div. Rate - + + — Total Div. Volume - + + — Total Div. Capacity - + + - Total Consumptive Use - + + = KW Usage - +
40.000
+ - = - - - - = - - - - - - - - - - - - - - - - - - - - Place of Use = = = = = = = = = = = = = & & & 0 & = = @ & = = = = = = = - +
Twn Rng Sec Tract Lot Acres Code Description County
089s 15E 10 NE NE 14.0 01 IRRIGATION (47 ) GOODING
Total Acres: 14.0
+ - — Diversion Means -
+ — — Non-Irrigation Use - D/3 HOMES.
+ — — Other Rights for Same Use -
i I s - — — Remarks - - - — - - - - e e i R - -+
PRIORITY DATES 6-1-1926 OF 10. CFS; 6—-1-1951 OF 15. CFS; &
< 6-1-1962 OF 15. CFS.
+ D - 5o om o w0 32 = 20s i i S o S S S0 B Conditions of Approval — — - = = = = = = — _ — — _ o o o o o & & 4 oo om -y

= =

~ = Decr=se Plaintiff - - = 4

No Conditions of Approval found.

— Decree Date -~ +
00,/00,0000

+ = - - - Decree Defendant - - - + +



WR2810NP

(OD~26)

Water right number - 36-04032

+ - - Microfilm Rolls -

+ - ~ Audit Fields - 02/11/85

+ = - = e e e m m m m m m e e e e -

Proof Due Date
Approved/Denied
Proof Made Date
Start Work Date
Order Show Cause
Licensed Date
Decree Date

E6bl 8 ¢ vt
=AY

IDAHO DEPARTMENT
WATER RIGHT CLAIMS

aAdj. flag translation:

05,28/88

00/00,0000
00/00,0000
00,00/,0000
00,00,0000
00,00/,0000
00,00/0000
00,/00,0000

CONVERT

Field Exam Made
Protested Date
Hearing Date
Verified Date
Receipt Number
Appl Received

Water Rights Dates and Flags Area

OF WATER RESOURCES
PROOF READING REPORT

00,/00,/0000
00,/00,/0000
00,00,0000
02/11/1985

00,/00,0000

Standard Water Right Number

Field Exam Fee

Swan Falls

Temporary Right
DLE/Carey Act
Water District
Transfer/Amended

01/27/89 00
Page

$12:32
2



9/22/1988 . oRBA CLAIMS RECEIVING CHECKLIST

CLAIMANT’S NAME P,m }/ e S CLAIM IDENT. NO. 4 5/~ 04032,5’

DATE RECEIVED zeé;%zgzg R4/ amount §_/5 (0

”'hl YES NO
see. ;
1. Is the name and address complete with zip code? A7 ,/ . . ./f?7 « v e .
2. Is a priority date entered? e e s e s e o wm ¥ 8 W RO O & _ L
Is the water use exemEt from the Permit requirements, or if it is not
exempt, has a Permit been approved or a License issued?
Permit is required. il) for groundwater developed after
March 25, 1963 éexce t si n le amily domestic and st ckwater vells using
less than 13 00 3 z for surface water deve ored after
exce t or 1ns ream stoctwaterg USE CARE IF CLAIM IS
%URNLD REIER TB ADJUDICATION HEMOS é DJ. CLAIMS/APPLICATIONS)
AND 9 (REJECTION OF CLAIMS). XPLAI IN COMMENTS. . —
3. (a) Is a source entered? g & & o BB T + o B 7 e o & B %N ~
(b) Is a tributary to entered? (if required) « + .+ . N/A ~
4, Is the legal description of the p.d. sufficient? e e e e e e e el
5. Is there a description of the diverting works? . . . . . .. .« . + _~—
6. Are the water uses aEpropriate for the form? The short form is limited
to domestic and stockwater uses with direct diversion, All claims that
include storage or instream stockwater must use long form. ® e . . ,///
Is the period of use included? T T
Is a quantity claimed for each use? T R
7. 1Is a total quantity claimed entered? e s w w um A m w m w W . ////
8. If required is a consumptive use entered? . . . . . . N/A —
Is the consumptive use correct? i e+ + e« &« + + NA — =
9. Are the non-irrigation uses listed Eroperly? If this claim 1s on the
short form, and more than one domestic use is listed, single owner-
shig must be stated. If not under si ng e ownership each household
must file a separate claim. See Adjudication Memo b4 o v % s m @ ///
10. Is (are) the place(s) of use entered? T
11. Is (are) the county(ies) entered? T T " ,///
12. Is the ownership of p.u. checked? T T ////
'13. Are other water rights listed or "none" checked? . . . . . . . . _—
14, 1f reguired are remarks correct? iIf the claimant does not own
the_place of use, authority for filing the claim must be
explained in the remarks.) « e + « + 4 + « « o+ NA —
15. Is the basis of the claim checked? g . .
16. Is the claim signed by the_claimant and is the si nature ap rogriate?
(1If an individual is the claimant, has that indivi ual signeg e claim,
or 1f an organization is the claimant, is the organization signature
block complete?) . . . . . ¢ o 0 o v 0 e e e e e e e ///
Has the claim been signed, sealed, and dated by a notary? e e e e e
Is the fee enclosed correct? Y T O ,/////
If this claim is based on an existing water right, has the '
identification number been entered i | . «+ N/A 2~ -
Should this claim be receipted and data entered? S ,/////
—/ OFilivey
Claim checked by: N 2 8 1993

Comments:




8/01/1988. - SRBA CLATMS RECEIVING CHECKLIST
CLATMANT’S NAME & .24 b.cay Tvoet Ceo . Juc. CLe . JENT. NoO. A3 - p¥03 2

7
DATE RECEIVED & -/- 2% CR # /78 F AMOUNT § <5
Ftpg o2 /“egwréc/ YES NO
1. Is the name and address complete with zip code? L
2. Is priority date entered? i . = L—

Is the water use egemgt from the Permit requirements, or if it is not
exempt, has a Permit been approved or a License issued?

A Permit is required: 1) for groundwater developed after
March 25, 1963 (except single family domestic and stockwater wells using
less than 13,000 gpd ; or (2) for surface water develgﬁgdlafter

May 20, 1971 excegt or instream stockwaterg. USE C F CLAIM IS
RE%HRNED. REFER TO ADJUDICATION MEMOS $# 1 ﬁ DJ. CLAIHS/APPLICATIONS)
AND # 9 (REJECTION OF CLAIMS). EXPLAIN IN COMMENTS. « 8 v

3. (a) Is a source entered? . e e e

(b) Is a tributary to entered? (if required)
4. Is the legal description of the p.d. complete?
5. Is there a description of the diverting works?

6. Are the water uses appropriate for the form? The short form limited
domestic and stockwater. Instream stockwater must use long form.

Is the period of use included?
Is a quantity claimed for each use?
7. Is a total quantity claimed entered?
8. Is the consumptive use correct?
If required is a consumptive use entered?

9. Are the non-irrigation uses listed properly? If this claim is on the
short form, and more than one domestic use’ is listed, single owner-
ship myst be stated. If not under single ownership, each household
must file a separate claim. See Adjudication Memo # 4. e e e,

10. Is (are) the place(s) of use entered?
11. Is (are) the county(ies) entered?
12. Is the ownership of p.u. checked?

13. Are other water rights listed or "none" checked? . TR

14. If required, are remarks correct? (If the claimant does not own the
placekof)use, authority for filing the claim must be explained in the
remarks. S

15. Is the basis of the claim checked? 3

16. Is the claim signed by the claimant? . LTt e e e e e,
Is the signature appropriate? (If an individual is the claimant, has
that individual signed the claim, or if an organization is the ciaimant,
is the organization signature block complete?§ e e e e e

Has the claim been signed, sealed, and dated by a notary?

.

Is the fee enclosed correct?

.

-

[ITRR ARR TRARAR - RRKRRK RRAR R

\\I REE PR NCEEE TR T

If this claim is based on an existing vater right, has the N/A {

identification number been entered
il ".,_}i““_,.ﬂ.a'lg
Claim checked by: ﬁ Y roie

Should this claim be receipted and data entered?

Comments:
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Farm No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number A3~ D403 _
OF RIGHTS TO THE USE OF WATER FROM Date Recelved
THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number
NOTICE OF CLAIM || E@@HWF g]
TO A A\

WATER RIGHT = SEP 01 1988

ACQUIRED UNDER STATE LAW
Department of Water Resources

Please type or print clearly

1. Name of Claimant (s) Rim View Trout Company Phone (508) 344-7321

Mailing Address 1301 Vista Avenue, Boise, Idaho Zip gz705

2. Date of Priority (Only one (1) per claim) As Shown on Claim No. 36-403%2

3. Source of water supply (a) _Niagara Springs
which is tributary to (b) Snake River

4. a. Location of existing polnt of diversionis: Township _gg_ Range ;5 Sectionyg

NE 1/4of _NE _ 1/4 of 1/4,Govt. Lot, 1 B.M, County of Gooding

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section , 1/4 of 1/4 of 1/4,

Gowt. Lot B.M., County of

ending point is: Township Range Section , 1/4 of 1/4 of

1/4, Gowt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements In use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

Concrete Headworks and Flumes, Dirt and rock canal and pipes
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6. - Water is claimed for the following purposes:
: (both dates are inclusive) (cfs) (acre feet)

For Fish propagation purposes from Jan. 1 10 pec. 31 _amount =zq c. or

For pomectic purposes from j,, 1 to pec. 21 amount 1 or

For Irrigation purposes from Maych 15 1O Nov. 15 amount 4 or

For purposes from to amount or

7. Total quantity claimed (a) __40.Q __(cfs)and/or (o) _ | (acre feet)
8. Total consumptive use claimedis 47 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) Fish propagation-Domestic-See Remarks below

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals

NE1/4] NW1/4 ISW1/4 |SE1/4 |NE1/4 [NW1/4 [SW1/4|SE1/4 NE1/4 |NW1/4 [SW1/4 [SE1/4 |NE1/4 |NW1/4 [swi/4 [SE1/4

i

S 15E Q_GL1

,LEIi&afinn 3

HED _HED |HED [HED

P]
-
N

GIL.10GLY

i
5

35131 14

- z

Total number of acres irrigated

11. In which county (ies) are lands listed above as place of use located? Gooding

12. Do you own the property listed above as place of use? Yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
orNone( )

14. Remarks:
Item 9 Above: the 1951 priority faor _10 dnﬂl&SJ:iC—use—nniginaJJH,wmd_&se—ﬁer—S—hemes.

The water use was later changed for use for 2 homes and an_employee change room office and
shop.

) TS
WAL AWIELE
W
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£

Last Name Ident No. Copies: White -State, Yellow-Claimant
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1£.. Basis of Claim (check one) Bewwncial Use __X__ Posted Notice . .8e Permit
o Decree
If applicable provide IDWR Water Right Number 36-4032
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, I/We acknowledge that | /We have recelved, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." (b.) 1/We do donot X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.
Signature of Claimant (s) Date

Date

For Organizations: | do solemnly swear or affirm that | am President

Title
of Rim View Trout Company , that | have signed the foregoing
Organization
document in the space below as _ president of Rim View Trout Company

Title
and that the statements contained in the foregoing gocument are true and correct.

Organization

Signature of Authorized Agent

Title and Organization _ President, Rim View Trout Company DateSeptember 11988
State of Idaho/or  Idaho )
) SS.
County of Ada )
Subscribed and sworn (or affirmed) before me this 1st day of _Septemher 19 88
SEAL Notary Public

Residing at _,ﬁ@:}j_) - j //K/u)

My Commission Expires /- //- %2

Please Print Name

17. Notice of Appearance:

Notice is hereby given that |, /U. E ,24/6‘4:2 7— will be acting as attorney at law on behalf

of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed t e address listed below.

Signature > ﬂ‘é—
Address gﬂ’x 773 /869’55,- /D 557&/ (Y LI
s 4=/~ iy

Last Name Ident. Number

Copies White-State, Yellow-Claimant
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St 2 of Idaho ~
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone st. East, Twin Falls, ldaho 83304 (208) 734-3578

CECIL D. ANDRUS

Governor

R. KEITH HIGGINSON

Director

18-Jul-1990 13:51

AZL—QT7050 *
W.F. RINGERT
F.O. RBOX 27732

BOISE 10D 22701

RE: Field examination of a water right claimed
in the Snake River Basin Adjudication

Dear Counselor,

The field staff of this agency may need to conduct water right

field examinations of your client’s water right claim(s) during
the coming season. The field examiner may be visiting your

client’s property to obtain information necessary to verify the
water use.

If a field exam is necessary your client will be contacted
directly about the examination unless you contact us otherwise.
If you wish to accompany your client at the time of any field

examination, or if you have any questions regarding the field
examination, you may contact this office.

Sincerely,

Allen Merritt, P.E.

Water Rights Supervisor

*See Attached Pages for Other Water Rights

ye



. te of Idaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone st. East, Twin Falls, Idaho 83304 (208) 784-3578

CECIL D. ANDRUS R. KEITH HIGGINSON

Govemor Director

October 3, 1990

Dear Claimant(s):

In the past you submitted the claim(s) identified with the number(s) shown above
your name and address at the top of this letter. You indicated on the claim(s)
that the basis for establishing the water right(s) was Beneficial Use, meaning

the water right was not previously confirmed by a decree, water right license or
permit before you filed the claim(s).

The purpose of this letter is to request evidence supporting the priority
date(s) you have claimed. The enclosed pamphlet describes what this means.
While I encourage you to read all of the pamphlet, I direct your attention to
the right-hand half of the pamphlet after you open it. There you will find two
sections: What Kind of Evidence is Required, and Some Examples of Documents
vhich May Be Evidence of the Priority Date. These sections tell you what must
be submitted. The other sections tell you why the evidence is necessary and
vhat the consequences of not submitting the evidence could be.

Please submit the requested evidence by November 1, 1990. When returning to the

Department please reference all documents with the claim(s) identification
number(s) listed above.

If you have questions not addressed by the pamphlet or need other technical
assistance, please feel free to contact this office. For advice on your water
right(s), please contact your attorney.

S ’
W

Allen Merritt, P.E.

Water Rights Supervisor

incer

Enclosure
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Ringert, Clark, Harrington, Reid, Christenson & Kaufman

CHARTERED

WILLIAM F. RINGERT LAWYERS

D. BLAIR CLARK

ANDREW M. HARRINGTON

JAMES G. REID

JEFFREY R. CHRISTENSON )

JAMES P. KAUFMAN April 19, 1991

LAURA E. BURRI
DAVID HAMMERQUIST

598 WEST BANNOCK STREET
P.O. BOX 2773
BOISE, IDAHO 83701

TELEPHONE (208) 342-4591
FAX (208) 342-4857

SAMUEL KAUFMAN (1921-1986)

DR e
SRERIRVEE

!\J L =

[

[ By

D)
Mr. Allen Merritt, P.E. rm
Adjudication Section Supervisor
Idaho Department of Water Resources
Southern Region

222 Shoshone St. East

APR 22 1991

Department of Waler Resy

Twin Falls, Idaho 83301 Southern Region 014
Re: Claim No. A36-04032A
Dear Mr. Merritt:
This is in response to your letter of April 8, 1991,
regarding proof in support of the claimed priority date for Claim

No. A36-04032A.

Insofar as it pertains to Claim No. A-04032A, the affidavit
of Earl M. Hardy for Claims Nos. A-04032B, A-04032C and 36-10819,
which was forwarded to your office on January 18, 1991, is hereby
adopted as part of the proof in support of Claim No. A36-04032A.

Exhibit 2 of the Affidavit is a Complaint in Gooding County
Case No. 16326. Exhibit A of the Complaint is an Agreement
between Ida Owen Mays and Wayne Schmeckpeper. Paragraph 3 of

that Agreement identifies ten second feet of water recently sold
to Schmeckpeper by Mays.

Land Title and Escrow, Inc., of Gooding, Idaho, has
furnished us a copy of the Warranty Deed from Ida Owen Mays to
Wayne Schmeckpeper, dated October 15, 1949, by which the ten
c.f.s. of water of Niagra Springs was conveyed to Schmeckpeper.
The Deed was recorded in Book 44 of Deeds at page 133, wunder

Recorder's Instrument No. 111497, and a copy of the Warranty Deed
is enclosed.

The provision for conveyance of the water right is found on
the second page of the Deed and reads as follows:

Together with 10 second feet of the waters of
Niagra Spring, being a portion of the water reserved in
Deed of Record in Book 2, Page 162 of the records of
Deeds of said Gooding County.



Mr. Allen Merritt
April 19, 1991
Page Two

The reference to Book 2 appears to be in error, because the
Deed referred to is actually recorded in Book 22 of Deeds at Page
162. That Deed was made by the executors of the last will and
testament of James E. Mays, deceased, to Frank A. Reid. A copy
of that Deed is enclosed. The recorder's instrument number

appears to be 40439. This copy also was furnished by Land Title
and Escrow, Inc.

The specific reservation of the water right appears at page
166 of the Deed Records in the second full paragraph on that
page. The total reservation was 26 second feet for irrigation
and domestic purposes.

The Deed from the Mays' executors to Reid was dated July 16,
1928, and indicates that 26 c.f.s. of water from Niagra Springs
was being used by the Mays estate prior to that time, from which
a priority of 1926 readily may be inferred.

If the 10 c.f.s. water right was not used for fish
propagation at the time the water right was established, it was
converted to fish propagation use in 1950 when Mr. Schmeckpeper

acquired the water right from Mrs. Mays, and should be processed
under I.C. §42-1416A.

We are continuing our efforts to find additional evidence to
support a priority of 1926 or earlier.

Yours very truly,

W. F. Ringgrt

WFR:am
Enclosures
cc: Earl M. Hardy
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Su.te of Ildaho

DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, [daho 83301 (208) 734-3578

CECIL D. ANDRUS R. KEITH HIGGINSON

Governor Director

April 8, 1991

MR W RINGERT
P O BOX 2773
BOISE 1ID 83701

RE: Evidence of Priority - Snake River Basin Adjudciation
Claim #A36-04032A

Dear Claimant(s):

Our records indicate that your claim(s) listed above, is based
upon either a "Statutory Claim" or "Beneficial Use" of the water.
For water rights of this type, the claimed "Priority Date" must
be substantiated with supporting evidence. We previously
requested this supporting evidence be submitted by November 1,
1990, and to date we have not received the requested
documentation.

Before the Department can make a recommendation to the Court to
decree the claim(s), some evidence of the priority date must be
submitted. Again we are enclosing a brochure outlining the types
of evidence you may submit, and a printout of your claim(s) for
reference. We request that you submit your evidence of priority
as soon as possible. If we do not receive the requested
documentation, your claim(s) will be recommended for disallowal
due to lack of evidence supporting any priority date.

Please submit the required evidence supporting the priority
date(s) by April 23, 1991. Please reference the claim number on
your correspondence. If you have questions or need other
assistance please contact this office.

Sincerely,

)éy1 Allen Merritt, P.E.
Adjudication Section Supv.
Enclosure

cc: RIM VIEW TROUT COMPANY
1301 VISTA AVENUE DIl
BOISE ID 83705 v

JAN 28 1993
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Ringert, Clark, Harrington, Reid, Christenson & Kaufman

CHARTERED

WILLIAM F. RINGERT LAWYERS 599 WEST BANNOCK STREET
D. BLAIR CLARK P.O. BOX 2773
'ANDREW M. HARRINGTON

BOISE, IDAHO 83701
JAMES Q. REID

JAMES P KAUEMAN January 18, 1991 ﬁfﬂfﬂ;ﬁﬂjﬁ;”'
LAURA E. BURRI

DAVID HAMMERQUIST

SAMUEL KAUFMAN (1921-1988)

Mr. Allen Merritt, P.E.

Water Rights Supervisor

Idaho Department of Water Resources
Southern Region

222 Shoshone St. East

Twin Falls, Idaho 83301

Re: Snake River Basin Adjudication
Claims Nos. 04032B, 04032C, -10819

Dear Mr. Merritt:

Enclosed is an Affidavit of Earl M. Hardy for Claims Nos.
04032B, 04032C and 10819, which please file in the Snake River

Basin Adjudication and use in your evaluation of the above
numbered claims.

We believe the facts stated in the Affidavit, together with
the exhibits attached, are sufficient to support the 1951 and
1962 priorities. In fact, the material indicates that the 1951
claim actually should have been for a 1950 priority.

We are still reviewing documents, searching for additional
documents, and interviewing prospective witnesses with respect to
the 10 cfs claim with 1926 priority. I hope to be able to report
further to you on that claim within the next two or three weeks.

Please contact me if you have any questions regarding the
material submitted with this letter.

Yours very truly,

A it

W. F. Ringgrt

WFR:am
Enclosure
cc: Earl M. Hardy

il

JAN 28 1993
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William F. Ringert

RINGERT, CLARK, HARRINGTON, REID,
CHRISTENSON & KAUFMAN, CHARTERED
599 W. Bannock, P.0. Box 2773
Boise, Idaho 83701-2773
Telephone: (208) 342-4591

Attorneys for Earl M. Hardy
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

*
*
*

IN RE THE GENERAL ADJUDICATION
OF WATER RIGHTS TO THE USE OF
WATER FROM THE SNAKE RIVER
BASIN WATER SYSTEM

THE STATE OF IDAHO, EX REL.

A. KENNETH DUNN IN HIS OFFICIAL
CAPACITY AS DIRECTOR OF THE
IDAHO DEPARTMENT OF WATER
RESOURCES,

CASE NO. 39576

Petitioner,
-vVs-— AFFIDAVIT OF EARL M. HARDY
FOR CLAIMS NOS. 36-04032B,

THE UNITED STATES; THE STATE OF 36-04032C, AND 36-10819

IDAHO; AND ALL CLAIMANTS TO THE
USE OF WATER FROM THE SNAKE
RIVER BASIN WATER SYSTEM,

e’ N s’ e N e N S e N St s e Sl S S N St N N N St St

Defendants.
STATE OF IDAHO )
) ss.
COUNTY OF ADA )

Earl M. Hardy, being first duly sworn, on oath deposes and

says:

¥ ux"i\L—“

IE}

93
AFFIDAVIT OF EARL M. HARDY FOR CLAIMS NOS. 1aN2818
36-04032B, 36-04032C AND 36-10819 - Page 1



I am the president and the majority stockholder of Rim View
Trout Company (Rim View). I acquired my stock in 1976. Rim View
has filed Snake River Basin Adjudication Claims Nos. 36-04032B,
36-04032C and 36-10819, among others.

The above numbered claims cover water rights which are used
for trout production, domestic, household and irrigation use at
Rim View's production facilities which are located on Government
Survey Lots 1, 2, 9 and 10, in Section 10, Township 9 South,
Range 15 East, B.M., in Gooding County, Idaho (the "Niagra
Springs site").

Although I had seen the production facilities at the Niagra
Springs site in 1949, my first detailed observation of those
facilities occurred in 1950, when I went there to purchase trout
from Harlan Schmeckpeper, who was operating the property and the
production facilities at that time. His brother, Wayne
Schmeckpeper, worked with him and I believe was Harlan's partner.

Attached to this Affidavit as Exhibit 1 is a photograph of
the Niagra Springs site which I received from another brother,
Milford Schmeckpeper, sometime after 1976, in an envelope bearing
a 1963 postmark. Exhibit 1 shows the facilities that existed in
1950, and other facilities that were constructed some time after
1950.

In the lower left center of the photograph a bridge on the
road across Niagra Springs Creek is clearly visible. The point

of diversion for the water serving the Rim View facilities in

AFFIDAVIT OF EARL M. HARDY FOR CLAIMS NOS. AN 28 1993
36—-04032B, 36-04032C AND 36-10819 - Page 2 J



1950 was Jjust downstream from the bridge, in approximately the
same location that it exists today. Water was diverted into an
open ditch. That ditch went into a brushy area and apparently
divided into two branches not too far from the headworks.
Exhibit 1 shows a pipeline in the left center of the photograph,
or maybe two pipelines. I do not recall seeing those pipelines
and T do not recall that I ever walked that portion of the water
system. The system was changed before I bought my stock in 1976.

I did observe the part of the open ditch that fed the
headworks of the trout production ponds shown in the upper left
portion of Exhibit 1. A large bank of ponds extends from left to
right, approximately parallel with the channel of the Snake
River, which appears in the background at the upper portion of
Exhibit 1, and the other ponds extend almost at a right angle
from the lower end of the first set of ponds, toward the Snake
River.

Exhibit 1 also shows fish ponds in the upper right-hand
corner of the photograph. There were ponds in that area, but I
do not recall those ponds being in the configuration shown in
Exhibit 1 when I first saw the facilities in 1950.

Based on my observation of the diversion at the headworks,
the flow in the ditches, the size of the ponds and the rate of
flow in the ponds, it is my opinion that the amount of water
being used for trout production in 1950 at the Niagra Springs
facilities was greater than the combined 24.5 cfs flow claimed by

SR

AFFIDAVIT OF EARL M. HARDY FOR CLAIMS NOS. 1993
36-04032B, 36-04032C AND 36-10819 - Page 3 JAN28



Rim View for its 1926 priority of 10.0 cfs and its 1951 priority
of 14.5 cfs under Claim No. 36-4032 which Rim View filed with the
Idaho Department of Water Resources on February 8, 1972.

It is my recollection that between 15 and 20 acres of land
were being irrigated at the Niagra Springs site in the 1950's or
early 1960's, through an extension of the diversion ditch below
the bridge. I do not recall seeing full irrigation use of the
water from the diversion ditch since about 1967, when the
configuration of the diversion ditch was changed and part of it
was lined with concrete.

Some time after 1950 Rim View was organized as a
corporation, acquired the ©property at Niagra Springs and
obtained an SBA loan for expansion of the production facilities
at the Niagra Springs site. At this time I am uncertain as to
whether facilities in addition to those shown in the upper
right-hand portion of Exhibit 1 were constructed and placed in
operation prior to 1962, but I believe that the.additional ponds
shown in the upper right-hand portion of Exhibit 1 had been
constructed and were in operation by 1962. I observed those
additional production facilities on several occasions during or
before 1962, and based on those observations it is my opinion
that the additional amount of water diverted by Rim View for use
in the additional ponds shown in the upper right-hand portion of

Exhibit 1 exceeded the 15 cfs claimed by Rim View with priority

date of 1962. This opinion is based on my personal observations

; i} ,'1 jLaivi
AFFIDAVIT OF EARL M. HARDY FOR CLAIMS NOS. __ JAN 2 8 1993
36-04032B, 36-04032C AND 36-10819 - Page 4



of the diversion ditch and the ponds, and on my experience in
designing, constructing and operating trout production
facilities, many of which incorporate accurate measuring devices
so that I have a basis for comparison, and on my knowledge of the
volume of water that is required to properly support trout
production facilities the size of those shown in Exhibit 1.

In 1975 the State of Idaho, through the Idaho Fish and Game
Commission, filed an action in the district court, Gooding
County, Case No. 16326. A copy of the Complaint in that law suit
is attached to this Affidavit as Exhibit 2. Paragraph VI of that
Complaint refers to a previous law suit filed in the same court
in 1950 by Ida Owen Mays against Wayne Schmeckpeper. As I stated
previously, Wayne Schmeckpeper owned the Niagra Springs site and
the Rim View facilities in 1950, individually or in partnership

with Harlan Schmeckpeper.

The Complaint in Mays v. Schmeckpeper states that Ida Owen

Mays sold Wayne Schmeckpeper 10 cfs of water from Niagra Springs
some time prior to the filing of the Complaint. The Mays law
suit was resolved by an agreement made March 31, 1950, a copy of
which is attached to the Mays Complaint. Paragraphs 3, 4, 5 and
6 of the 1950 agreement show that Schmeckpeper had constructed
the Rim View ditch, which is referred to in the exhibit attached
to the 1950 agreement as "Niagra Ditch No. 3", within 30 days
prior to March 31, 1950, and that the ditch extended to a fish

pond in the northwest corner of Schmeckpeper's land. ;(\PHat'‘pond

JAN 2 8 1993
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extended slightly onto the Mays land immediately west of the Rim
View property. 1In my opinion that pond would be part of the pond
complex shown in the upper right-hand corner of Exhibit 1, and
was the place of use for the 14.5 cfs claimed by Rim View with a
1951 priority. The statutory claim filed by the previous owners
of Rim View in 1972 could be in error, since some of the ponds in
the northwest corner at the Niagra Springs site were receiving
water in 1950.

With respect to the 10 cfs claimed by Rim View with a 1926
priority, a search of records is being conducted, and additional
evidence will be presented as soon as it is available. However,
it appears that the 1926 priority claimed by Rim View in the
statutory claim filed by the previous owners of the company in
1972 probably was an error and that the 10 cfs actually has a
priority of January 1, 1912, because it further appears that the
water right obtained by Schmeckpeper from Mays was part of the
water right established at the same time and by the same owners
as the water right of that priority date claimed by the Idaho
Department of Fish and Game, Identification No. A36-04020. Based
on this information, I am considering filing an amended notice of
claim for Water Rights Nos. 36-04032B and 36-04032C.

AA\ ol
Earl M. Hardy 4

AFFIDAVIT OF EARL M. HARDY FOR CLAIMS NOS. i 28 1993
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: -
SUBSCRIBED AND SWORN to before me this [8/ day of January,

1991.
W/W! Qf}tm / N

Notiary Phbllc for /the State of Idaho
Re51d1ng at B01se, Idaho
My commission expires: /-//-92

w” 1 d) e

10N 281993
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T. J. Jones, III
JONES & JONES

1611 West Jefferson
P. 0. Box 1003
Boise, Idaho 83701
Tel: (208) 344 7676 I

Attorney for Plaintirfe

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF GOODING

THE STATE OF IDAHO, ex rel.
ROBERT G. THOMAS. WYNNE M.

BLAKE, WILLARD H. GODFREY,

JACK HEMINGWAY and H. JACK

ALVORD, THE IDAHO FISH AND

GAME COMMISSION,

Case No. _{4,3_)‘_ o

COMPLAINT
Plaintiff,

vs.

RIM VIZW TROUT CO., A
Corporation,

Defendant.

Nl S N sl N Mol el Nl Nl Nl N N et P it

COMES NOW, the Plaintiff and complaints and alleges against

the Defendant as follows:

I
That at all times relevant herein Defendant Rim View Trout
Co., A Corporation, was a corporation licensed and authorized to
do business in the State of Idaho and eonducting its business of

a trout farm in Gooding County, State of Idaho.

IT
That Plaintiff is now, and at all times hereinafter mentioned,

has been, the owner in fee of land situated in the County of

Tare u Sile
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Gooding, 3tate of Idaho, and more particularly described as

follows:

Township 9 South, Range 15 East of the Boise
Meridian Section 3: S1/25Wl1/4
Sectlon 4: SW1/4NW1/4, Lots 5, 6, 7, 8, 9,
10, and 11
Section 5: SE1/UNEl/4, Lots 5, 6, 7, 8, 11,
12, 13, 14, 15, 16, 17, 18 and 21
Section 6: Lots 7, 8, 14, 15, 17 and 18
Section 8: Lot 3
Section 9: Lots 1, 6, and 10
Section 10: Lots 3, 4 and 11, and those portions
of Lots 1, 2 and 10 lying North of and West of
the following lines:

Beginning at a point marked and
known as the Idaho Power Company stone, which
point i3 950.6 feet South of and U27.9 feet
West of the NE corner of said Section 10;

thence North 0° 1' 9" West 191.12 feet
to a metal pin whieh pin 1s the true point
of beginning;

thence North 84° 55' West 399,62 feet
to a metal pin,

thence North 83° 02' 30" West 704.29
feet to a metal pin;

thence South 0° 30' 51" West 311.89
feet to a pin, which saild point 1s the NW corner
of tract described in Deed #6524, recorded
December 21, 1962, records of Gooding County,
Idaho;

thence South to the Snake River;

and excepting from said Lot 1, the

East U427.9 feet thereof.

genera;ly known as the Niagara Springs Ranch; that Plaintiff
operates such land as a farm and a wildlife management area;
that Plaintiff's land is semi-arid in nature and unproductive
without irrigation and therefore it requires the artificial

application or irrigation waters in order to oroduce ordinary

agrilcultural crops.

IIT
That water for the irrigation of Plaintiff's said lands
has for many years been had and obtained by the Plaintiff and
its predecessors in interest from springs situate approximately

one quarter of a mlle south of the corner common to Sections 2,

‘E) '!‘:3%{.})
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3, 10 and 11 of Township 9 South, Range 15 East of the Boise

Meridian; said springs being mocras commonly known as Niagara

Springs.

v

By subsequent conveyances for valuable consideration,
Plaintiff herein has become and is now the successor in interest
and owner of the lands described above and of waters and water
rights in the améunt of thirty-two (32) cubic feet per second
of sald Niagara Springs. Plaintiff uses such waters and water
rights in the amount of thirty-two (32) cubic feet per sacond
from Niagara 3prings to irrigate its lands desecribed above,
taking and diverting saild water from Niagara Springs by means
of a certain ditech known as the Thompson- Mays diteh, and conveying
sald waters in sald ditch from Niagara Springs in a westerly and

southerly direction to and upon 2laintiff's lands for irrigation

purposes,

v
That the Defendant i1s the owner of certain lands adjoining
the Plaintiff's lands described above and the Plaintiff's ditch
right-of-way for the Thompson?Mays ditch. That Defendant's said
lands are more particularly described as follows:

The 3Wl/4 of the SE1/4 and Lots 5 and 6
in Section 2;

Part of Lots 1, 2, 9 and 10 of Seection 10
described as follows:

Beginning at a point 950.6 feet scuth and
427.9 feet west from the northeast corner
of Section 10. (Said point of beginning is
a lava stone set firmly in the ground and
marked with a cross on top thereof. This
stone was placed by Idaho Power Company to
mark the west boundary of their Niagara
Springs power site.), thence west from stone,
1100 feet; thence south to the channel of
Snake River; thence easterly along Snake
River channel to a point 427.9 feet west
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from the east line of Sectlon 10: thence
north, paralleling the east line of Section
10 to the place of beginning.

Lots 1, 2, 3, 6, 9, 10 and 11 of Section 11,
except that portion described in a deed by
A. S. Henson and Walter T. Ivy, executor of
the last will and testament and of the estate
of James H. Mays, deceased dated July 16,
1928, recorded July 16, 1928 in Book 22 of
Deeds, page 162, in the records of Gooding
County, Idaho.

Lots 1, 2, 3, 4, 11, 12, 13, 14 and 15 of
Section 12, except: that portion described
in a deed by A. S. Henson and Walter T. Ivy,
executors of the last will and testament and
of the eatate of James H. Mays, deceased,
dated July 16, 1928, recorded July 16, 1928
in Book 22 of Deeds, page 162 in the records
of Gooding County, Idahoc.

All in Township 9 South, Range 15 East,
Boise Meridian.

Lots 3, 4, 8 and 9 of Section 7; and Lot 1l

of Section 18 all in Township 9 South, Range

16 East, Boise Meridian.

VI
By an Agreement duly made and entered on the 31st day of

March, 1950, and filed on the 1st day of April, 1950, in an
action in the District Court of the Fourth (Fifth) Judlcial
District of the 3tate of Idaho; in and for the County of Gooding,
Case No. 5186, entitled Ida Owen Mays, Plaintiff, v. Wayne
Schmeckpeper, Defendant, it was ordered and adjudged Qy agreement
that the Defendant therein disclaimed and relinquished any and
all rights in or to the Thompson Mays ditch and agreed to take
and receive the ten (10) second feet of water sold to him by
the Plaintiff from Niagara Springs through a ditch known as the
Niagara ditch. That a copy of sald Agreement 13 attached hereto,
marked Exhibit "A", and made a part hereof as if set out in full

herein.

i
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VII

That Plalntlff hereln is a successor in interest of the
Plaintiff in the action identified above. That Plaintiff is
informed and believes that Defendant herein 1s the successor in
interest of the Defendant in the actlion identified above. That
pursuant to such Judgment by Agreement entered in the action
identified above, Plaintiff and its predecessors in interest are
entltled to the sole and exclusive ownership and use of the
Thompson-Mays ditch for the carriage of its thirty-two (32)
Second feet of the waters of Niagara Springs from its point of
diversion from Niagara Springs to ita lands deseribed above,
without interference or use by the Defendant and its predecessors
in interest of the Plaintiff's Thompson-Mays diteh and/or ditech

right-of-way and waters and water rights.

VIII
That Defendant has since the year 1973, without the prior

knowledge, consent, or approval of the Plaintiff, and against

its wishes and will, wrongfully and unlawfully entered upon

thé Plaintiff's said Thompson-Mays diteh and right-of-way and

has and is now continuing to trespass upon, and wrongfully divert
waters from its Thompson-Mays ditch for use at the Dere?dant's
trout'farm located upon the Defendant's lands described above by
means of two (2) underground fifteen (15) inch pipelines running
from the Plalntiff's Thompson--Mays ditch to the Defendant's trout

farm's water supply.

IX

That on or about December 6, 1973, the Plaintiff notified

the Defendant that 1t was trespassing upon its Thompson-Mays

: Ai=tl LY et
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diteh and right of-way and demanded that the Defendant cease
and desist 1n such trespass and wrongful diversion of the
Plaintiff's waters from its Thompson-Mays diteh, but the Defen-
dant falled and neglected to heed such demand, and 1is continuing
and now continues to trespass upon Plaintiff's said ditch and
interfere with the Plaintiff's water rights by means of the

. wrongful diversion as aforesaid, and continues to refuse Plain-
tiff's demand that Defendant honor the Judgment by Agreement
entered in the action identified above.

X
Unless Defendant 1s restrained i1t will continue to interfere
with Plaintiff's ditch and water rights and deprive Plaintiff of
the quantlty of water to which 1t 13 entitled, thereby causing

great and irreparable injury to Plaintiff.

XI

Plaintiff has no plain, speedy, or adequate remedy at law.

WHEREFORE, Plaintiff prays:
1. That Defen@app be permanently restrained from acting
in such manner as to interfere with and decrease and divert the
flow of Plaintiff's water 1n'the Plaintiff's Thompsoﬁ-Mays ditch
at any and all times of the year.
2. That the Court grant a preliminary injunetion restraining
Defendant from so interfering with, decreasing and diverting the
flow of Plaintiff’'s water in the Plaintiff's Thompson- Mays ditech
until a final determination can be made of this matter on its merits.
3. That Plaintiff recover 1ts costs herein and receive

such other and further relief as may be proper.

i
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DATED This _30 _ day of July, 1975.

As/ T I JInones  TIIT

T..J. Jones, III

Special Counsel for the Idaho
Fish and Game Commission
Attorney for Plaintif?f

1611 West Jefferson

P. 0. Box 1003

Boilse, Idaho 83701

STATE OF IDAHO )

: ss.
County of Ada )

T. J. JONES, III, being first duly sworn on behalf of the
Plaintiff in the above-entitled action, says:

That he has read the foregoing Complaint, knows the
contents thereof and that he believes the same to be true;
that the Plaintiffs, and each of them, are absent from the
County of Ada where their attorney has his office, and that

the Affiant is theilr attorney and, therefore, makes this
Affidavit,

/s/ T. J. Jones, III _
T. J. Jones, III .

SUBSCRIBED AND SWORN To before me this 30 _day of July,
1975.

/s/ Thos. J. Jonesdr.

Notary Public for Ldaho
Residing at Boilse. Idaho

(SEAL)
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.:;T;_F. = o Exhibit "A"
A . - . . .
" IN THE DISTRICT wouluT OF vl ‘K"UUI("_ATH JUDLGIAL OISTRICT OF THE

STOSTATS OF IDANO, IN AND FOK T CuUNTY OF GOODING

—

L -

' Ida Owen Mays, )
Plaintifr, ) ."ﬂ%r‘f:' W 7
Z <$\__ { ~
S =rn ‘ 2 <D -
s - VS = ) AGRECMENT # 5186 &' =
L "y _'_“_-Q‘Q\.‘?’ 6
", Wayne Schmeckpeper, ) ﬁ“;1fx
A
Defendant. ) \L\;.
B O
¢ S

For the purpd%e of compromising and settling the issues
g and controversy involved in the above entitled action the plain-
h tiff and defendant and their respective attorneys agrec as follows:
!; : 1. The defendant agrecs that he will immediately repair
the ditch known as the Thompson-Mays Ditgh, leading rrom Niagara
Springs, and in particular he agrees to replace the soil of the

‘lower bank of said ditch where such bank was cut by the defendant

s

recently. In repairing such bank defendant agrees to utilize
recognized engineering practices, so that such bank will be mads

and repaired satisfactorily. In this connection it 1s agreed

. that if any break occurs in such ditch bank as result of the cutt-
;f }ng‘thereof by the defendant or as a result of such bank not being
.i propgrly r?paired, then_ih either event the defendant will be solely
responsible for any resulting damage.?dThis repair work shall be
done in sufficient time to permit 1950 irrigation water to be

diverted to plaintiff's farm lands to the West.

2. The defendant further agrees to repair all damage done

- ar

~'1 to the ditch lying immediately south of the above mentioned Thonmpson-
Mays ditch, which was referred to during the hearing in the above
cause as ditch Mo. 2. This ditch shall be immediately repaired
and placed in as geced condition as the same was prior to encroach-
ment therebn by the defendant. Any break or overflow in this ditch
which may result {rom impruper ropairing thereof or may result from
the same having been cut and damaged by the defendant will be borne

axclusively by the defendant,

SO
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- and shall be kept open for and may be used by the plainuiff her

3. The defendant hgreby disclaims and relinquishaes any
and all rights in or to said Thompson-Mays ditch, referred to in
the hoaring in this matter as ditch No. 1, and also’in the ditch
immediately south thercof referted to in the hearing in this matter
ag ditch No. 2. The defendant agrees to take and receive the ten

{10) second feet recently sold to him by the plaintiff from said

Niagara Springs through the ditch known as the Niagara Ditch, and

referred to iy the hearing of this maﬁber as ditch No. 3. In this
connection 1t is agreed that said Niazara Ditch shall continue to
divert from Niagara Springs, where the same now divérts, and thaﬁ
the defendant shall reconstruct and repair the ditch leading from
such diversion. It is agreed that recently the course of defend-
ant's ditch No. 3 has been located and constructed and is located
on portions of plaintiff's land, and that this has obeen done with
the knowledge and consenﬁ of plaintiff, and plaintiff agrees that
said ditch so known as ditch No. 3 may be maintained by the defend-
ant in the future on the site and location which it th oééﬁpies,
and for this purpose plaintiff gives defendant an easement -for the
maintenance and operation of said ditch on its present location.
4, Plaintiff gives and grants to defendant an easement and
rlght of way for the malntenance and operatlon of a road across

plaintiff's lands leading across the south part of plAlntlff'

Ilands described as Lots 1 and 2, Sec. 10, T. 9, 5. R. 15, E.B..

such roadway to beé north of ditch Ho. 3 and anproxlmateLy parallel-
ing the same. Such roadway ¢o extend from a point slightly north

of the Northeast corner of defendant's land to a point slightly

‘ north of the Northwest corner of defendant's land. It is under-

stood that said roadway is now definitely located on the land on

the agreed site. This road shall be kept in repair by defendant,

Qents, guests and successors in interest, - - - R A e Py

5. Plaintiff agrees that the defendant may maintain and

operata his fish pond in the approximate Southeaﬁt coran of said

Wb
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Lot 2, as it now ouxists, che sume ex tending slightly onbo tha
lands ol tho plaintifr,

6. The plaintirf hercby waives and relinq;ishes all right
and claim in and to the ditch repaired and constructed by defend-
ant within the last thirty days, the same diverting from the
Niagara Springs at the point previously referred to as ditch No.
3, and extending thence westerly across the Northeast corner of
defendant's said land and thence slightly onto the lands of the
plaintiff.and terminating in the fish pond situate in the North-
west corner of defendant's said land, said fish pond being in the
approximately Southeast portion of Lot 2, Sec. 10, T. 9, S. R.

15, E.2.M,

7. Sald ditches 1 and 2 are appurtenant to the lands of
the plaintiff, namely, lands situate in Sections é, 3, L, 5, 10,
11 and 12, Twp. 9, S. R. 15, E.B.M., and other lands, all of
which are generally known as the Niagara Springs Ranch, and now
owned by the plaintiff. Ditch No. 3, the Niagara Ditch, so waived
to the defendant is appurtenant to lands or' the defendant, conveyed
to him by plaintiff by deed dated October 15th, 19h9; including
part of Lots 1, 2, 9 and 18, Sec. 10, T. 9, S. R. 15, E.B.M., and
other lands. 3 .

- 8. There is attached hereto and by ihis r;ferencé made a
part hereof segment of wap showing the Nlagara bprlngs and the
diversions of the above mentioned dltches therefrom. :

The terms and conditions nereof shall constitute ‘covenants

running with the land, and shall be binding upon the successors

and assigns of the respective parties hereto. g . .

Dated this 31st day of March, 1950,

_4-(\/‘_‘ \/__ﬂ ) )/;)7,..-;_9.

_Attorneys ror Plaintilii _ Plaintérqj
£ .
&7 PArp M*,«a,,r&,cz M
Attorneys ror Defendant 7 '/ Melendant.
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STATE OF IDAHO
S8
COUNTY OF GOODING )

On chis 31luL duy o March, 1950, votfore mo, the under-
signed, a Notary Public in and for said State, personally appear-
ed Ida Owen Ha?s and Wayne Schmeckpeper, known to me to be the

persons whose names are subscribed to the within instrument, and

- acknowledged to me that they executed the same.

IN WITHESS WHEREOF, I have hereunto Set my and and affixed

. my official seal, the day and year in this certificata first above

‘written.

My comuission expires 1951 i

Lz
Notary Public residing at’Gooddng,
Idaho,

T ey o

i ek
L
S

P
\h}h)-% \



P o

et g 4

E Rirw s L b Ly vad—initl

ST LT 2

L R T

-

J——

FEREP -

- T LTI

2/

Ir.a
v N

4

t)
v

J 1

£y
Pt i

2
s a ,‘.—)

>4
-2
=0

™y p
5

4
©=y

’

4
Sy S
oy 4
NN A B
APE I N

Sy |

3ECICD CTI Iy ¢

= i gats AT et

rr!.r..!n...lrllhl.l..llla SrTaTTT T
¥ Cac TN o i -

o
L

TR T T



ETTTOE AN

% ' ll -

i ' 'zmg'ﬂmn"gﬁﬂ-m—m—amn:

: TR o A5
T T L R T T T = ¥y s m s ey iy e i e an L __p‘g

TOSRIS E.

e v s e T DL EU P hatapda

-
- el



w V

, ) .h
0CT 18 1994



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication
of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-04032A -0001

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,
vs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

il et i T L O N N P R R N M R R

Respondents.
I. GENERAL INFORMATION
1. Person responding to obijection:
Name: R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)

RESPONSE TO OBJECTION NO. 36-04032A -0001 - PAGE 1
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2. person who filed objection:

Name: RIM VIEW TROUT CO
Address: 1301 VISTA AVE
BOISE ID 83705

3. If this response is filed by an attorney:
Attorney Name (8): NICHLOAS B. SPENCER
Attorney Address: DEPUTY ATTORNEY GENERAL(S)

IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449S

Attorney Phone No.: (208) 327-7900
II. STATEMENT OF THE RESPONSE
3. |X| Quantity: I respond to the objection concerning:
3a. |X| The total quantity of water used in cubic feet

per second.

4. |X| Priority Date: I respond to the objection concerning the
priority date.

11. |Z] Remarks: I respond to the objection concerning the
"remarks" listed with the water right.

14. |X| other: I respond to the objection concerning:

GENERAL PROVISIONS 5 & 7

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection items 3 and 3.a,
and all allegations of the objection regarding these items, IDWR
responds as follows:

This right is recommended with a diversion rate of 3.54 cfs,
based on measurement data from the United States Geological
Survey, which shows diversions of up to 3.54 cfs during the

RESPONSE TO OBJECTION NO. 36-04032A -0001 - PAGE 2



early 1950’s. The U.S.G.S. data shows that the ten cfs diversion
rate claimed for this right first occurred in 1959. An :
additional 7.06 cfs is recommended as right no. 36-04032B with a
1959 priority date, resulting in a total diversion rate under the
two rights of 10.6 cfs (the 10.6 cfs total diversion rate
confirmed by the U.S.G.S. data for 1959). The documents
submitted by Rim View to IDWR as part of the investigation of
this claim are not sufficiently specific as to actual diversion
and use of 10 cfs prior to 1959 so as to outweigh the U.S.G.S.
measurement data.

In response to Statement of the Objection item 4 and all
allegations of the objection regarding these items, IDWR responds
as follows:

The priority date claimed for this right was 1926. Where
the claim does not state a month and day, IDWR assumes a priority
date of the last day of the season of use in the year claimed.

By asserting a priority date of 1912 in the objection, the
claimant improperly seeks to use the objection process to amend
its notice of claim. IDWR believes that a claimant must obtain
leave of the court to amend a claim after the director’s report
is filed, just as a party must obtain leave of the court to file
a late claim after the director’s report is filed. Once leave of
the court is granted, IDWR can investigate the amended claim and
make an appropriate recommendation to the district court.

Even if a priority date of 1912 had been claimed, IDWR
further responds as follows: IDWR incorporates by reference its
response to Statement of the Objection items 3 and 3.a above.

In response to Statement of the Objection item 11, and all
allegations of the objection regarding this item, IDWR responds
as follows:

Idaho Code section 42-1411(2) provides that the director’s
recommendation shall include "such other matters as are necessary
to define the right." The facility volume correctly describes
the current use of water diverted pursuant to this right for fish
propagation purposes. Description of the current use is
necessary to define the right and to prevent future expansions in
use of the right.

In response to Statement of the Objection item 14, and all
allegations of the objection regarding this item, IDWR responds
as follows:

IDWR denies this portion of the objection.

There are errors in the annual diversion volume and remarks
in the description of this right and right nos. 36-04032B and

36-02680 in the director’s report. The annual diversion volume
for this right should be 2562.8 AFY, for 36-04032B should be

(over) MICROFILMED
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5111.2 AFY, and for 36-02680 should be 57,701 AFY, for a total
combined annual diversion volume for the three rights of 65,375
AFY. In addition, because claim no. 36-04032C was recommended
for disallowal, the reference to claim no. 36-04032C should be
deleted from the remarks.

CHANGES TO THE DIRECTOR’S REPORT

See attached List of Recommended Water Rights Acquired
under State Law.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of

Pages
Notice of Claim No. A36-04032A 4
Recommended Water Rights Acquired Under State Law 1

RESPONSE TO OBJECTION NO. 36-04032A -0001 - PAGE 4



VERIFICATION (Must be Completed)
State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capac1ty as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudlcatlon Bureau Chief for IDWR and am authorlzed by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledge and belief.

&

Sighature of pérson filing response

By
(Attorney signing fn
representative capacity)

Subscribed and sworn to before me this‘§2¢é’day of
1993.

L,

Notary Public for Idaho
Residing at:
My Commission explﬁe@ Pub“"
» omith, daho
pann! ;?g ot BOISe: \ ver 5 1994
Res‘lon E%p.“es

MYCmﬂWmsg

(Over)

RESPONSE TO OBJECTION NO. 36-04032A -0001 - PAGE
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CERTIFICATE OF MAILING

I hereby certify that on theBQ[Hday of AUBU‘:T" p
1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

BE.O. Box 2707

Twin Falls, Idaho 83303-2707

23 One copy to the owner of the water right, and you must £ill in
the following information:

See No. 3

3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must £ill
in the following information:

Name: WILLIAM F RINGERT
Address: PO BOX 2773
BOISE ID 83701

4, One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Signature of Respondent or attorney
mailing on Respondent’s behalf

RESPONSE TO OBJECTION NO. 36-04032A -0001 - PAGE 6
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rorm'No. 42-1409 (2) a 1/88 G ( )

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION dent. Number &£ 36~O4 032 _4-
OF RIGHTS TO THE USE OF WATER FROM Date Received 9~ 0/- &S
THE SNAKE RIVER BASIN WATER SYSTEM Receipt NumberCO0 2.8 6 8
me & so0- o7- 88
E S : NOTICE OF CLAIM
" 0CT 07 1988 -TOA
WATER RIGHT
Department of Water Resources ACQUIRED UNDER STATE LAW
Please type or print clearly
1. Name of Claimant (s) Rim View Trout Company Phone ( 208 344-7321
Mailing Address 1301 Vista Ave. Boise, Idaho Zip 83705

2. Date of Priority (Only one (1) per claim) 1926

3. Source of water supply (a) _Niagra Springs
which is tributary to (b) Sark-  Snake River

4. a. Locatlon of existing point of diversion is: Township 9S Range _15E _ Section 10 ,

A NE _ 1/40f _NE  1/4of 1/4,Govt. Lot, _1 _ B.M,, County of Gooding

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section . 1/4 of 1/4 of 1/4,

Gowt. Lot B.M., County of

ending point is: Township Range Section 1/4 of 1/4 of

1/4, Gowt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

Concrete Headworks and Flumes, Dirt and rock canal and pipes

TR Va1 L
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(

6./ Water is claimed for the following [ loses:

For

Fish propagation

For

For

For

7. Total quantity claimed (a)

(both dates are inclusive) \ (cfs) (acre feet)
, burﬁoses from Jan.1 | toDec. 31 amount _10.0  or
purposes from to amount or
purposes from to - amount ~or
purposes from to amount or
10.0 (cfs) and/or (b) (acre feet)

8. Total consumptive use claimed is __none

acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) Fish propagation

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP

RNG

SEC NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals
NE1/4| NW1/4 |SW1/4 |SE1/4 NE1/4 |[NW1/4 |SW1/4|SE1/4|NE1/4 NW1/4 SW1/4 |SE1/4|NE1/4|NW1/4 SW1/4 |SE1/4
i
os  |1sE | 10| GHaiert2 [cl1dcts

Total number of acres irrigated

11. In which county (ies) are lands listed above as place of use located? Gaoding

12. Do you own the property listed above as place of use?
If your answer is No, describe in Remarks below the authority you have to claim this water right.

Yes X

No

13. Describe any other water rights used at the same place and for the same purposes as described above.
Licenses No. 33448/36-2680 and No. 36-7167 are ownegd by Rim View Trout Co.orNone( )

14. Remarks:

and are used as the same place but for sedparate uses.

Last Name

Ident No.

0CT 18 144
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#4ap of Prcject: show clearly the po[‘. 'ﬂdiverslon. place of use, section number, { /H\hlp. and range number.

Scale: 2 inches equals 1 mile
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Copies: White-State, Yellow-Claimant

Ident No.

Last Name
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f 2 4 ) }
157 Basis of Claim (check one) Ber...cial Use___x _ Posted Notice

L..unse Permit
Decree
If applicable provide IDWR Water Right Number 36-4032
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, 1/We acknowledge that | /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) |/We do donot X
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.
Signature of Claimant (s) Date

Date

For Organizations: |do solemnly swear or affirm that 1 am President

Title
of Rim View Trout Company , that | have signed the foregoing
Organization
document in the space below as _ President of Rim View Trout Company

Title
and that the statements contained in the foregoing;document are true and correct.

s 4. "i/‘/af,(_ﬁ,
i -/

Organization

Signature of Authorized Agent

Title and Organization Rim View Trout Company -President Date October 7, 1988
State of Idaho/or Idaho )
) SS.
County of Ada )
Subscribed and sworn (or affirmed) before me this 7th day of _October 19 88

SEAL Notary Public ﬂ/} A r | /ZA‘I/)LL 0/ %/Mm
Residing at J/%(') },Q,l-f chﬁtfié

My Commission Expires Q&
Please Print Name
17. Notice of Apperarance:
Notice is hereby given that |, /% F /6/(/6&56 7 will be acting as attorney at law on behalf

of the claimant signing

ove, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to

address listed below.

a
Address /2&-@9]{ 2773’, Igd—t‘ﬁe /D 5?70‘)‘

Date /O - 7’5{ y).‘\\,;\i“’ 1

" MCRBRILMED
ocT 18 1994

Last Name Ident. Number Copies White-State, Yellow-Claimant

Signature
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AJ5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: AUG-26-1993

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
RIGHT PRIORITY PERIOD OF USE MAXTIMUM BASIS OF
NUMBER NAME & ADDRESS DATE PURPOSE OF USE FROM TO QUANTITY CLAIM
_______________________ SOURCE: NIAGARA SPRINGS  TRIBUTARY: SNAKE RIVER
36-04032A RIM VIEW TROUT cO 12/31/1926 FISE 01-01 12-31 _ 3.54 CFS BENEFICIAL USE

1301 VISTA AVE PROPAGATION
BOISE ID 83705

TOTAL QUANTITY:

NON-IRRIGATION-USES:

FISH PROPAGATION, COMMERCIAL HATCHERY
POINT OF DIVERSION:

T0SS R15E S10 LOT 1 (SENENE)
PLACE OF USE: FISH PROPAGATION

T09S R15E S10 Lot 1 (NENE) Lot 2 (NWNE) Lot 10 (SWNE) Lot 9 (SENE)
REMARKS: FACILITY VOLUME 696,960 CU. FT.

USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW IS LIMITED

TO A TOTAL FACILITY VOLUME OF 696,960 CU. FT.

COMBINED RIGHTS: 36-02680, 36-04032B, 36—04032C & 36-07167.

THE COMBINED RIGHTS LISTED ABOVE ARE ALSO DIVERTED THROUGH THE

POINT OF DIVERSION DESCRIBED ABOVE.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-04032A -0002

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,

vs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

— S et e et e S S M S S i N e N Mt i S i N St S S

Respondents.
I. GENERAL, INFORMATION
1. Person responding to obijection:
Name : R. KEITH HIGGINSON, DIRECTOR

Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)

RESPONSE TO OBJECTION NO. 36-04032A -0002 - PAGE 1

MICROFILMED
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2. Pergson who filed obijection:

Name: IDAHO DEPT OF FISH & GAME
Address: 600 S WALNUT
BOISE ID 83707

3 If this response is filed by an attorney:

Attorney Name(s): NICHOLAS B. SPENCER

Attorney Address: DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P.0O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900
II. STATEMENT OF THE RESPONSE
3. |X| Quantity: I respond to the objection concerning:
3a. |X| The total quantity of water used in cubic feet

per second.

4. |X| Priority Date: I respond to the objection concerning the
priority date.

12. |X| Water Right Recommendation: T respond to the objection
concerning:
12a. |X| This water right being recommended at all.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 3, 3.a, 4,

12 and 12.a, and all allegations of the objection regarding these
items, IDWR responds as follows:

The recommended diversion rate is based on measurement data
from the United States Geological Survey, which shows diversions
of up to 3.54 cfs during the early 1950’'s. The 1926 priority
date recommended by IDWR is based on a copy of a deed submitted
by Rim View to IDWR during the investigation of this claim, which

RESPONSE TO OBJECTION NO. 36-04032A -0002 - PAGE 2



is dated 1928 and makes reference to an existing fish hatchery,
thereby providing some support for the claimed 1926 priority date

There are errors in the diversion volume and remarks in the
description of this right in the director’s report. The
recommendation should be corrected as shown in the attachment
entitled "Recommended Water Rights Acquired Under State Law."

CHANGES TO THE DIRECTOR’S REPORT

See attached List of Recommended Water Rights Acquired
under State Law.

|X] Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary: -

No. of
Pages
The notice of claim is attached to IDWR’s response
to Objection No. 36-04032A-0001
Recommended Water Rights Acquired Under State Law 1

(Over)

RESPONSE TO OBJECTION NO. 36-04032A -0002 - PAGE 3
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VERIFICATION (Must be Completed)
State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowledge d belief.

Signature of person filing response

By: ML%@W?
(Attorney signing in

representative capacity)

Subscribed and sworn to before me this \fbééday of y
1993. 76

Notary Public for Idaho
Residing at:

My Commission expires: public
. Nota

. it
ani S 0 e, 1080 oo
 Smith ' :
ﬁi:::;:\ng ires Dec mber
m

RESPONSE TO OBJECTION NO. 36-04032A -0002 - PAGE 4



CERTIFICATE OF MAILING

I hereby certify that on the 30434day of AU(-:.U%T" ;

1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage

prepared and addressed as follows:
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must f£ill in

the following information:

Name: WILLIAM F RINGERT
Address: PO BOX 2773
BOISE ID 83705

3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must f£ill

in the following information:

Name: IDAHO DEPT OF FISH & GAME
Address: 600 S WALNUT
BOISE ID 83707

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Signature of Respo

L

or attorney

mailing on Respondent’s behalf

RESPONSE TO OBJECTION NO. 36-04032A -0002 -

PAGE 5

MICROFILMED
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IDAHO DEPARTMENT OF WATER RESOURCES

DATE: AUG-26-1993 °
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-1
PRIORITY PERIOD OF USE MAXIMUM BASIS OF
NAME & ADDRESS DATE PURPOSE OF USE FROM TO QUANTITY CLAIM

36-04032A RIM VIEW TROUT CO
1301 VISTA AVE
BOISE ID 83705

NON-IRRIGATION-USES:

POINT OF

PLACE OF

REMARKS :

12/31/1926 FISH 01-01 12-31 3

.54 CFS BENEFICIAL USE
PROPAGATION

FISH PROPAGATION, COMMERCIAL HATCHERY

DIVERSION:
T09S R15E S10 LOT 1 (SENENE)
USE: FISH PROPAGATION

T09S R15E S10 Lot 1 (NENE) Lot 2 (NWNE) Lot 10 (SWNE) Lot 9 (SENE)
FACILITY VOLUME 636,960 CU. FT.

USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW IS LIMITED
TO A TOTAL FACILITY VOLUME OF 696,960 CU. FT.
COMBINED RIGHTS: 36-02680, 36-04032B, 36—840832€ & 36-07167.

THE COMBINED RIGHTS LISTED ABOVE ARE ALSO DIVERTED THROUGH THE
POINT OF DIVERSION DESCRIBED ABOVE.



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication

of the Rights to the Use of Water
from the Snake River Basin

Water System

Case No. 36-04032A -0003

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

RESPONSE TO OBJECTION

Petitioner,

VSs.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

I. GENERAL INFORMATION

1. Person regponding to objection:

Name: R. KEITH HIGGINSON, DIRECTOR
Address: IDAHO DEPARTMENT OF WATER RESOURCES
P.O. BOX 44449
BOISE, ID 83711-4449
Briefly describe your interest in this water right:

IDWR is required to file a response to an objection to part
I of the director’s report pursuant to I.C. section 42-1412(2).

(Over)

RESPONSE TO OBJECTION NO. 36-04032A -0003 - PAGE 1

MICROFILMED
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2. Person who filed objection:
Name: IDAHO POWER CO

Address: PO BOX 70
BOISE ID 83707-0070

3 If this response is filed by an attorney:
Attorney Name (8): NICHOLAS B. SPENCER
Attorney Address: DEPUTY ATTORNEY GENERAL (S)
IDAHO DEPARTMENT OF WATER RESOURCES
P,O. BOX 44449
BOISE, ID 83711-4449

Attorney Phone No.: (208) 327-7900

II. STATEMENT OF THE RESPONSE

14. |X| oOther: I respond to the objection concerning:
PENDING SUB-CASE REGARDING NIAGARA SPRINGS

BETWEEN RIM VIEW TROUT COMPANY AND IDAHO
DEPARTMENT OF FISH AND GAME.

REASONS SUPPORTING EACH BOX CHECKED

In response to Statement of the Objection item 14 and all
allegations of the objection regarding this item, IDWR responds
as follows:

The objection fails to allege any errors in the director’s
report or any portions of the director’s report that should be
changed, and therefore should be dismissed.

In the alternative, IDWR responds as follows: Idaho Power
Company, Rim View Trout Company, and the Idaho Department of
Fish and Game are the only claimants of rights to water from
Niagara Springs; each of IDWR's recommendations of claims to
water from Niagara Springs are contested by one or more of these
three claimants; the use of water from Niagara Springs is a
source of long-standing dispute among these three claimants; and
Idaho Power Company has made the same objection to each right
recommended to Rim View Trout Company and the Idaho Department of

RESPONSE TO OBJECTION NO. 36-04032A -0003 - PAGE 2



Fish and Game. If this objection is not dismissed, then IDWR
concurs that all issues as to the description of the water rights
from Niagara Springs raised by the objections should be
determined at the same time, by consolidation into a single
sub-case.

There are errors in the diversion volume and remarks in the
description of this right in the director’s report. The
recommendation should be corrected as shown in the attachment
entitled "Recommended Water Rights Acquired Under State Law."

CHANGES TO THE DIRECTOR’S REPORT

See attached List of Recommended Water Rights Acquired
under State Law.

|X| Check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary:

No. of
Pages
The notice of claim is attached to IDWR’s response
to Objection No. 36-04032A-0001
Recommended Water Rights Acquired Under State Law i
(Over)
RESPONSE TO OBJECTION NO. 36-04032A -0003 - PAGE 3 M‘CROF“—MED



VERIFICATION (Must be Completed)

State of IDAHO

County of ADA

David B. Shaw, being first duly sworn, upon oath, deposes
and says:

That R. Keith Higginson, in his official capacity as
director of the Idaho Department of Water Resources, is a party
to this proceeding, as defined by I.C. 42-1401A(1) and (7); that
I am the Adjudication Bureau Chief for IDWR and am authorized by
R. Keith Higginson, in his official capacity as director of IDWR,
to verify this response; and that I have read the foregoing
response, know its contents and that the statements contained
therein are true to the best of my knowled and belief.

7

Signature of person filing response

By:
(Attorney signingl in
representative capacity)

Subscribed and sworn to before me this.jﬁ?&fday of é242%5¢jL -

1993.

Notary Public for Idaho i
Residing at:
My Commission expires:
.Smnh.ﬂd.‘:? \gato 1900
! 5 O\ , o

D icing 2 B0 5 acomber

@2 o EXPITES
cumm\SS"o“
LY '

RESPONSE TO OBJECTION NO. 36-04032A -0003 - PAGE 4



CERTIFICATE OF MAILING

I hereby certify that on the 2Dtnday of Ag;;wps ;

1993, I mailed the original and copies of the foregoing
response, including all attachments, to the following persons,
by mailing the original and/or true and correct copies, postage
prepared and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2% One copy to the owner of the water right, and you must £ill in
the following information:

Name: WILLIAM F RINGERT
Address: PO BOX 2773
BOISE ID 83705

3. One copy to the party who filed the objection, or if repre-
sented by an attorney, to their attorney; and you must fill
in the following information:

Name: JAMES C TUCKER
Address: PO BOX 2139
BOISE ID 83701-2139

4, One copy to:
United States Department of Justice

Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

Signature of Respondent or attorney
mailing on Respondent’s behalf

RESPONSE TO OBJECTION NO. 36-04032A -0003 - PAGE 5

MICROFILMED
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AJS5856NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: -26-1993

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: g
g =
RIGHT PRIORITY PERIOD OF USE MAXIMUM BASIS OF
NUMBER NAME & ADDRESS DATE PURPOSE OF USE FROM TO QUANTITY GLaTw
SOURCE: NIAGARA SPRINGS TRIBUTARY: SNAKE RIVER
36-04032A RIM VIEW TROUT CO 12/31/1926 FISH
1301 VISTA AVE PROPAGATION

BOISE ID 83705

NON-IRRIGATION-USES:

FISH PROPAGATION, COMMERCIAL HATCHERY
POINT OF DIVERSION: -

T09S R15E S10 LOT 1 (SENENE)
PLACE OF USE: FISH PROPAGATION

T09S R15E S10 Lot 1 (NENE) Lot 2 (NWNE) Lot 10 (SWNE) Lot 9 (SENE)
REMARKS: FACILITY VOLUME 696,960 CU. FT.

USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW IS LIMITED

TO A TOTAL FACILITY VOLUME OF 696,960 CU. FT.

COMBINED RIGHTS: 36-02680, 36-04032B, 26-04032€ & 36-07167.

THE COMBINED RIGHTS LISTED ABOVE ARE ALSO DIVERTED THROUGH THE

POINT OF DIVERSION DESCRIBED ABOVE.



RECEIVED
APR 2 9 1993
W. F. RINGERT

D. V. STEENSON Dmrkn&;urg&m'gu‘}:;:“'“s
RINGERT CLARK CHARTERED

455 S. Third St., P.O. Box 2773

Boise, Idaho 83701-2773

Telephone: (208) 342-4591

Attorneys for Nampa & Meridian Irrlgatlon District,

Grindstone Butte Mutual Canal Company, Rim View Trout
Company and others

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

*
*
*

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin Water
System

Case No. 36-04032A

(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel. R.
Keith Higginson in his official
capacity as Director of the Idaho
Department of Water Resources,

Petitioner,

OBJECTION

The United States; the State of
Idaho; and all claimants to the
use of water from the Snake River
Basin Water Systen,

36-04032A -0001/
93-04-0260

Respondents.

T e M M e’ e’ M e e e M e S et Nt N S N i e N

INSTRUCTIONS

This form must be used to file an objection to any water
right recommended in the Director's Report. You may object to
one water right per objection form. The water right number

MlCROFILMED
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are objecting to must be indicated above in the blank space
following "Case No." To object to more than one water right, you
must file a separate objection form for each. Forms may be
obtained from the Idaho Department of Water Resources (IDWR), or
you may copy or reproduce this blank form, as long as it is
identical to the court's form. You must file your objection to
the deadline shown in the notice that IDWR mailed to you. The
objection must be received by the court on or before the deadline
specified. Instructions for mailing this objection are found at
Page 6, and must be strictly followed.

Any party physically filing 25 (twenty-five) or more
objections must make an appointment with the Clerk of the
Adjudication Court and arrange for an appointment to file
multiple objections.

By filing an objection form, you are certifving that the
objection is well-grounded in fact; is warranted by existing law
or a good-faith argument for the extension, modification or
reversal of existing law; and that it is not filed for any
improper purpose, such as to harass, cause unnecessary delay or
needless increase in the cost of litigation.

I. GENERAL INFORMATION

Please fill in the following information:

1. Person obijecting:
Name: RIM VIEW TROUT COMPANY
Address: 1301 Vista Avenue

Boise, ID 83705

Briefly describe your interest in this water right:

OWNER
2. Owner of the water right:
Name: RIM VIEW TROUT COMPANY
Address: 1301 Vista Avenue

Boise, ID 83705

3. If this objection is filed by an attorney:
Attorney name: William F. Ringert I IeY
Attorney Address: P. 0. Box 2773 A
Boise, ID 83701 im e
Attorney Phone No.: (208) 342-4591 B

OBJECTION - Page 2



If filed by an attorney, notice of pending court proceedings
will be sent to the attorney only.

II. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director's Report.

1. E
2 =
3. X
4. X
6. &
8. FE
9. #

a

b.
10. £

OBJECTION - Page 3

Name and address: I object to the name and/or address
of the owner of the water right.

Source: I object to the source of water.
Quantity: I object to:
a. X ~the total quantity of water used 'in cubic

feet per second

b. Z the total quantity of water stored in acre-
feet per year; or
c. = the total quantity of water reserved for each

and every purpose, including all present and
future uses.

Priority Date: I object to the priority date.

Points of Diversion: I object to the legal description
of the point(s) of diversion.

Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

Purpose(s) of Use: I object to the purpose(s) of use.

Period of Year: I object to the period of year when
water is used or is necessary for the purpose stated.

Place of Use: I object to:

% the legal description of the place of use; or
S number of irrigated acres within each forty (40)

acre subdivision.

Consumptive Use: I object to the annual volume of
consumptive use.

MICROFILMED
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11. X Remarks: I object to the "remarks" 1listed with the
water right.

12. i Water Right Recommendation: I object to:

a. < this water right being recommended at all; or
b. E this water right not being recommended.

13. £ Description of Reservation: I object to the 1legal
description of the reservation.

14. X Other: I object to: General Provision No. 5; General

Provision No. 7.

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by
number for each box checked. You may use additional pages
if necessary.

3a. Documentary evidence submitted to IDWR and other
documentary evidence discovered in connection with Subcase
No. 36-04020, supports a quantity of water under this water
right of 10 cubic feet per second.

4. The documentary evidence previously submitted to
IDWR and other documentary evidence discovered in
connection with Subcase No. 36-04020 supports a
priority date of January 1,.1912 or, at the latest,
January 1, 1926.

11. The facility volume is neither required nor
authorized by statute. An increase in facility volume
does not necessary involve an expansion of use, and any
expansion of use resulting from increase in facilities
volume for fish production is within the scope of the
water right as established by the original facilities
volume. Claimant does not know how volume was
calculated and challenges the stated volume.

14. 1. Idaho Code § 42-1410 requires the Director to
continue his examination of the water system covered by
the Snake River Basin Adjudication "for such a period
of time as is necessary to evaluate the extent and
nature of each water right for which a notice of claim
has been filed. The director may conduct any fact-
finding hearing necessary for a full and adequate

OBJECTION - Page 4



disclosure of the fact." General Provision No. 5
violates this statutory requirement and claimants whose
water rights are in springs fed by the Snake Plain
aquifer should not be required to file objections
against any ground water rights recommended in Basin 36
until such time as the Director has determined the
hydraulic connection between the ground water within
the Snake Plain aquifer and the springs that are fed by

. , the Snake Plain aquifer.

V1| CHANGES TO THE DIRECTOR'S REPORT

épécifiéélly describe how you want the Director's Report to
" pe: changed. You may use additional pages if necessary.

l.t‘éhange the quantity to 10 cfs.
2. Change the priority date to January 1, 1912.
3. Delete the remarks pertaining to facility volume.

4. Delete General Provision 5. The Director's Report
should be held in abeyance until such time as the
necessary investigations have been completed, and the
report then should be supplemented or amended, and an
additional period of time should be allowed for filing
objections to ground water claims in Basin 36.

Bl Delete General Provision 7.
Please note: You should attach copies of documents which
support your objection. Note on each document the "box

number" it supports.

X Check here if you are submitting documents. Please
list each document by the title and number of - pages.
You may use additional pages if necessary.

Copvy of statutory claim, Section 42-225a, Idaho Code
3 _pages.

MICROFILMED
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VERIFICATION (Must be Completed)

State of Idaho
County of Ada

William F. Ringert, being first duly sworn, upon oath,
deposes and says:

That I am the person or entity filing this objection, that I
am a water claimant or party in this proceeding, as defined by
I.C. § 42-1401A(1) and (7), and that I have read the foregoing
objection, know its contents and that the statements contained
therein are true to the best of my knowledge and belief.

Signature of person filing objectyén

e S et

(Attorney signing in
representatlve capacity)

Subscribed and sworn to before me this ngh day of April,
1993.

Ifr._ . < .
| (e 0 0 it
Notary Public for Idaho
Residing at: Boise, Idaho

f My Commission expires: ))—/4_-9p

INSTRUCTIONS FOR MATILING

You must mail the objection, including all attachments, to
the Clerk of the Court. FAX filings will not be accepted by the
Clerk of the Court. You must also send a copy to the owner of
the water right, if other than yourself; to the Office of the
Attorney General, State of Idaho; and to the United States
Department of Justice, as set out below in the Certificate of
Mailing. Finally, you must sign the Certificate of Mailing to
show that you followed these steps.

OBJECTION - Page 6



CERTIFICATE OF MATYLING

I hereby certify that on the 2(@ day of April, 1993, I

mailed the original and copies of the foregoing objection,
including all attachments, to the following persons, by mailing
the original and/or true and correct copies, postage prepaid and
addressed as follows:

1.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. 0. Box 2707

Twin Falls, Idaho 83303-2707

One copy to the owner of the water right, and you must fill
in the following information:

Owner name: Rim View Trout Company

Owner's address: 1301 Vista Avenue
Boise, ID 83705

One copy to:

Chief, Natural Resources Division
Office of the Attorney General

P. O. Box 44449

Boise, Idaho 83711-4449

One copy to:
United States Department of Justice

Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83724
47%@%

Signature of /Objector or Attorney
mailing on Objector's behalf

MICROFILMED
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Map No.

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

CLAIM TO A WATER RIGHT
Established by Diversion and Application to Benaficial Use

Under The provisions of Seclion 42-225a, Idaho Code, 8 person may file a claim o 8 right te usc water which :
has been astablished by divarsion-and applicstion 1o beneficlal use. Tha liling of thin elaim does net confirm
the water right but will serve for {aformation purposes only. It may, howevar, become the basis for fulure ad|u-
dieation of the waler right by tha Tourt.

(Pleate refer lo the instructions on the back of this form)

1. Name of claiment Rim View Trout Co., Inc. -
post office address 2901 Jdaho St., Boise, Idahq. or Wendell, 1daho o
2. The point of diversion is in NE Vi of . NE____ Y Section _ 10 - Townshlp__;_~9,§
Range . h3E _ B.M, localed an Miapars Spring
(name ol souree)
tributary lo Snake River __ in + Gooding Counly.

3. Dates of priority claimed: lis) the priority for esch saparale quantity that you claim. Priority dates should be
based upon lhe earliest divarsion of the water which has resulted in-tonlinued beneficial use since that lime.
I thers has been an intarval of fiva ycars or grealer when tha waler was not baneficially used for the same
putposa ac originally appropriated, the priority that you claim should dsie from the time thar the waler wos
again baneliclally spplied following the period of non-use.

a. Dala of priarity claimed:

Fish ¥Frop. ¢ = 1926 10.0

Fish Prop. - 1951 amount:_14.5 edaor______ acre fset

Irrigation - 1931 0.4

Domeatic - 195])  amounte __0.1_ _ cfa or ___acre feet

Fich Prop. - 1962 smounty 130 ¢.f.s. of acre feet F
Total claimed _40 .0 e.f.s. or_ . _acre {eat,

b. Explain the purpose for which the water has been used and lhe Hme during the year when you have used

the right claimed:

use_Fish DPropagation period of use from___Jan. 1 1o __Der._ 3L (both dates incivsive)
fish Propagation Jan. 1 Dec. 3L

usa_Eish DPropagation_ period of use from an.__L to__Deq. (bath dates inclusive) |

vse Pomescis —.period of use f'Om__J_‘{!‘_r_l_.—lo__QSS.L_}.l___ (both doles inclusive)

use_lrrlgaktion period of use from Mar. 15 1o Nov. 15 (boih dates Inclusive).

4, Description of diverting works:
1

van
a. Surface waler divarsion dam and/or headgate: malerisl sy composed of __tock and dirc

e —— ;lengihly feet: height Is foet:

widih ot bottom fs______feet; with ol lop is feetl; explain any Incresse in diversion capac-

ity since structure was first buil, giving deias and estimated capacities If known _Original diversion
was by a.rock and dirt £{1l canal. In 1967, a concrate canal was constructed

which replaced approximstely one-half the o“r:ig_inal caaal.

b. Underground watar diverling works: is wall flewing or pumped 1\ e depth of well Is

____feet: dismclier af well is . _Inches; type of pump is

capacily of pump iSe e n o - 9.P-M NAME and sddress of well driller is

- MICREFILMED
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12/06-90  12:14 T208 247 0090 EARL H HARDY === RINGERT, CLARK dons

. N N
| - N

- \)‘ /_I()‘??

. attach well logs if ..-..il.;ble; has thetc been any change in pump of molot uince well was first compteied °

; if 10, give dsivs and explain

.

¢. Conveying works: length of diich 10 place of use is 300 __feet: width of ditch st 1op w1 feeh
. width of bottom of ditch is 1 feel; depth of waler ki2-=3 __ feet; grade of dlich per 1000
{eel ls__Z.L__.feel; material through which diich passes w_ditch {s concrere-through sodl §
maximum lenglh of pipe line 1o lirst ploce of use s {eet; diameter of pipe line is _______inches;
lype of pipe ; grede ol pipe per 1060 feet ks
Pl.euc explain any changes or increase in size of convgying system since water. was {irs) appropriated, giv-
Jng date and dimensions if possible__Dirch was_originally. xock and dirs 6f vaxrying
dimensions. 1In 1967 the ditch was reconstructed of concrete,
)

d. if watar Is slorod: name of reservolr N/A H
total capaclty of reservoir is . acre feel; sclive capacily of reservoir is ecre feet
year construclion commenced __ 1 yesr completed . date firg! uted S
peried of storage is from . to : I8 reservoir drained eschyear )
i resarvolr on or off tircam explain
If teeder canal is used glve maximum carrying eapecity___c.f.s.; if reservolr is off stream, describe
locallon of reservoir by 40-acre subdivisions
has there been eny enlarqe-menl of the reservolr since 1l was first buill_________, i 1o, give dales and

describe

5. 5. Where water is usad for irrigetion, describe ares irrigated by 40-scre subdivisions and give lotal acres:

rock

0.5 c.fs, 15 uscd for drrigarion & domestic use = halance, for figh.propegation.
NEW HWYy SWYL i
™. RANGE | SEC. TOTALS
NEVe [Nwus | swiva ] 3104 | NEve [wve | Swia | siia | NEVL [ NWYA| SWW| SEVe | NEVR |NWW | SWVL Seva
9s 15E |10 |14 . 14

Total number of acres o be Irrigated 14

Explain any significant increase in ares irrigoted since first use, give dates and scresges i known
Irrigation and domertic usc has slowly increased.

— P o —— e
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: - - . N \- .‘ '- - . \pest
- = b e
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- -
s b, Do you gel waler wwough a ditch owned by several users? No__ ify ve the nsme of tha ditch

. The other users and their cespeclive

interests In the dilch are {if known}

6. Whare water is used for slock walaring, give number of each kind of tlock waterod N/A

7. Whera water I3 used for domestic of municipal purposes give number of families served _appgox. 3

name of town supplled 2

8. Whare walar Is used far othar purpolas nol above enumarsted, Qive the neture of use, the exlent of use,
and any defails regarding the Initiation of 1he right or wbsequent laler sxpansion. Be a3 tpecific 8% postible,
glving dales and quantilies wﬂammmmmmwumm__

with minor domestic uses for :mgloxm_u&_ﬂﬂ_um.tydmlﬂmmn,m
on the premiges. 4 :

9. Remarkn please explain any detalls of your claim which you, fael need clarification or additional explanalion

— s

. ~—

Sivte of ldeho
.

Counly of o ———

Be it known that the undersigned, beling duly sworn, deposes snd tays thal he, she, they swbseribed the
foregeing claim to a water right, together with al} attached Information, and that the maltars snd (2 eroin are

mu—@/"/ﬁ“@“ . e

Claimant

Sworn' 1o bofore me this Ze.g‘ day of o kn«-.u-&iY———— -2 ol
S = ) 3

Noisry Public

TR Rmiding .l&t%&%@:ﬁ- .
I My commission axpires _43:’.3 ’

true 1o the best of the affiants knowledge.

I——

——

|

For Department Use Only

Received by_21 . Date 2-8-172 Excepltion filed by: Forwarded 1o Date
claimant by:

Prefim. chack by JEB_.Date 3-8-T72
Fae recaived by—8% Oote_2=8~12_ Fee $10.00 ___.___._._.
- 1
- Approved for puhlication by Dezr= Y
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IN THE DISTRICT COURT OF THE FIFTE JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR TEE COUNTY OF TWIN FALLS

In Re the General Adjudication
of Rights to the Use of Water
from the Snake River Basin
Water System

Case No. 36-4032A
(You must insert the
water right number you
are objecting to)

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION

in the Director's Report for
Reporting Area 3 (Basin 36).

Petitioner,
vS.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

36-04032A -0002/
93-04-0261

Respondents.

e e M et M M e M e S M it M St et N M N Tt St e St

INSTRUCTIONS

This form must be used to file an objection to any water right
recommended in the Director’s Report. You may object to one water
right per objection form. The water right number you are objecting
to must be indicated above in the blank space following "Case No."
To object to more than one water right, you must file a separate
objection form for each. Forms may be obtained from the Idaho
Department of Water Resources (IDWR), or you may cCopy Or reproduce
this blank form, as long as it is identical to the court’s form.
You must file your objection by the deadline shown in the notice
that IDWR mailed to you. The objection must be received by the
court on or before the deadline specified. Instructions £for
mailing this objection are found at Page 6, and must be strictly
followed.

_ Any party physically filing 25 (twenty-five) or more objec-
tions must make an appointment with the Clerk of the Adjudication
Court and arrange for an appointment to file multiple objections.

(Over)

N LLu(C8S

To the recommendations of the Idaho
Department of Water Resources for
Water Right No. 36-4032A as Listed

OBJECTION - 1 M'CROF'LMED
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By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal
of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in

the cost of litigation.

I. GENERAL INFORMATION

Please fill in the following information:

1. Person objecting:

Name: Tdaho Department of Fish and Game

Address: 600 South Walnut

Boise, ID 83707

Briefly describe your interest in this water right:
The Idaho Department of Fish and Game is currently
_in conflict with Mr. Earl Hardy over water rights
arising from Niagara Springs as to amounts and uses
of water diverted. We are attempting to negotiate
these matters with the parties involved. Until
an agreement can be negotiated, we are reserving
our right to resolve our conflicts through the
f Adjndication process.

2ha owner of the water right:
Name : Rim View Trout Company
Address: 1301 vyista Avenue

Boise, ID 83705

3. If this objection is filed by an attorney:

Attorney Name:

Attorney Address:

Attorney Phone No.:

If filed by an attorney, notice of pending court proceedings
will be sent to the attorney only.

OBJECTION - 2
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I1. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director’s Report.

a. [0 Name and Address: I object to the name and/or address of
the owner of the water right.

2. O source: T object to the source of water.

3. [ Quantity: I object to:

a. EQ the total quantity of water used in cubic feet per
second; or
b. [ the total quantity of water stored in acre-feet per
year; or
C. O the total quantity -of water reserved for each and
every purpose, including all - present and future
uses.
4 Priority Date: I object to the priority date.
5. O points of Diversion: I object to the legal description of
the point(s) of diversion.
6. 0 Instream Flow: I object to the legal description of the“
beginning and ending points of the instream £low. )
7 [J Purpose(s) of Use: I object to the purpose(s) of use.
8. [0 period of Year: T object to the period of year when water
is used or is necessary for the purpose stated.
9. O place of Use: I object to:
a. O the legal description of the place of use; or
b. U the number of irrigated acres within each forty

(40) acre subdivision.

10.” [ consumptive Use: I object to the annual volume of consump-
tive use.

11. [ Remarks: I object to the "remarks" listed with the water
right.

(Over)

OBJECTION - 3 MICROFILMED
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12. [x] water Right Recommendation: I object to:

a. [x] this water right being recommended at all; or
b. [0 this water right not being recommended.

13. [ pDescription of Reservation: I object to the legal descrip-
tion of the reservatiom.

14. [ other: I object to:

REASONS SUPPORTING EACH BOX CHECKED

AbLRAOMING o S N e

In the space following, you must state the reason(s) by number
for each box checked. You may use additional pages if
necessary.

SEE._ATTACHED PAGE

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be
changed. You may use additional pages if necessary.
We recommend the claim be disallowed entirely because, to our knowledge,
there is no documentation of howmuch water was used for the claimed
purposes. Barring a complete disallowal, we would like to see the
priority date advanced to October 15, 1949.

Please note: You should attach copies of documents which
support your objection. Note on each document the "box
number" it supports.

OBJECTION - 4



%
According tuv the deposition of Mr. Eair. Hardy, taken on
December 14, 1992, and relating to water right claims from
Niagara Springs, there are no flow measurements or other
documentation to support the amount of water either claimed by
Mr. Hardy or recommended by Department of Water Resources for
use at the Rim View Trout facility (pp. 106-107).

The priority date for the claimed use should be no earlier than
October 15, 1949. This is the date on which Ida May Owens
deeded the lands listed as the place of use to Mr. Wayne
Schmeckpeper, Mr. Hardy's predecessor in ownership. According
to the above-referenced deposition of Mr. Hardy, he has no
knowledge that there was use of the claimed water right for fish
propagation prior to the time when the Schmeckpeper family
acquired the property (pp. 108-110).

MICROFILMED
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} )
[l check here if you are submitting documents. Please list
each document by the title and number of pages. You may
use additional pages if necessary.

SEE ATTACHED PAGES

VERIFICATION (Must be Completed)
State of T dakvp

County of Ada

C\ A R e A P\D\)Ocl\“s OV , being first duly
(Name ©f person filing objection)
sworn, upon oath, deposes and says:

That I am the person or entity filing this objection, that I
am a water claimant or party in this proceeding, as defined by I.C.
§ 42-1401A(1) and (7), and that I have read the foregoing objec-
tion, know its contents and that the statements contained thereln
are true to the best of my knowledge and belief.

Qe A Rebordeon

Sigpature of person f£iling objection

By:

(Attorney signing in
representative capacity)

qﬁ)Subscrlbed and sworn to before me this 9\(9 day of Ar\.\ ‘_,Q
19971 >

!

Notary PL@:I'J.C for Aalato
Residing at: QWA_)\_- REPNS
My Commission expires: =5 499

(Over)
OBJECTION - 5
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INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX £ilings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed
these steps.-

CERTIFICATE OF MAILING
I hereby certify that on the 28" day of _Apvil ,
199 > , I mailed the original and copies of the " foregoing
objecticn, including all attachments, to the following persons, by
mailing the original and/or true and correct copies, postage
prepaid and addressed as follows:

e Original to:

Clerk of the District Court
Spnake River Basin Adjudication
253 Third Avenue North

P.0. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right, and you must £ill in
o the following information:

Owner name: Rim View Trout Company

Owner’s address: 1301 vista Avenue

Boise, ID 83705

3; One copy to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.0O. Box 44445

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83734

QA4nJ£LA_,f\-Easgxugﬁ56v~

Signature of Objector or attorney
mailing on Objector’s behalf

OBJECTION - 6



DOCUMENTATION FOR BOX NOS. 3(a) AND 4 OBJECTION
TO IDWR DIRECTOR’S REPORT
FOR CLAIM NO. 36-4032A

MICROFILMED
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| IN THE DISTRICT COURT ow THE FLrTH JUDICIAL DISTRICT. -

OF THE STATE OF TDAPO

IV AND FOR THE COUNTY OF TWIN FnLLS :if““

In_Ye the General Adjualcatlon
of Rights to the Use of Water
from the Snake River BaSln
"Water System. :

The State of Idaho, ex rel.
R. Keith ngglnson in his

of ficial capacity as director
of the Idaho Department o:
Water Resources, P

RE

Detitioner,
vs.
The Upltea Statas; the State ot
Idanho; and all claimants to the
use of water from the Snake
River Basin Water System,

. Defendants.

and related matters.

Civil No.

“DEC 22 1892

De EC ent of | ;c_-hr Rescurcas

39576

CEIVED -

e agn e

TH

F COURT REPORTERS. .

beéembeffig,-lssz

UCKHRi

AND

ASSOC[ATES -““

Reported by .
Jollse A. Mason

{800-424- 2354

FAX 345-3743 -

-CSR.No. -449 .

605 WEST FORT STREET
POST OFFICE BOX 1625

'C@PY-

BOISE. IDAHO 83704
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1gs. Of course, we have knowledge of that [21)
:= of thing but not to the point that we war
. zely (22) on our judgment because we had
~ow the water will [23) run right.
=41 Q: Okay. So then other than maybe perhaps
231 or 3 c.f.s., plus or minus, above 140.3, then
. Zaras .

Pags 103

. you know, Rim View's never diverted much
JLhcr than {2) that amount?
31 A: I think I said that in that period of time, (4]
it was up over 150.I think there was discussion
i (5] that.
1 Q: Thar's when the thing was locked?
71 A Yes.
18} Q: So Mr. Foster couldn’t change ir; right?
(91 A: Right.
110) Q: Yeah, I meant outside of that period.
‘121 Ar Yeah.Because we know it would be up in
(12) there because the later records show it going
up over 113] 150.
{141 Q: Have you talked to Mr. Brod.-.”wny recently

(151 about any measurements of Rim View's diver-

sions or in (16) the diversion ditch itself?

(17 A: No.I haven't had any reason to.

‘181 Q: Okay. Now, do you recall the hearing thart
.0} we had on your hydropower application?

iz0] A: Uh-huh, Well, I wasn’t there, butIrecall (21

there was a hearing.

:27) Q: That'stight. You weren't there, were you?
3] At that hearing you hired a consultant to (24)
0 a study on the measuring device. Do you

remember [25] him?

Page 104
\: Ubh-huh. Bill Block, J-U-B Engineers.

s Andiflrecall,youhired himto do a 3] study
0 putting in a measuring device in your (4)
aiversion ditch; is that correct?
{51 A: Well, we did that before — somertime be-
fore (6 the hearing. We did that — he come up
with a design (n for the rebuilding of the ditch
which incorporated (8] measuring and also pro-
' vided for the hydro diversion. (91 It was a combi-
naton study.
(101 Q: Oh, oLay And that was 1o measure the (11
water before it wenrt through the hydro place, is
that (12] corTect, or through hatchery, whichever

131 A: Yes,
{141 Q: — one you —

{15] A: Bur that was only part of the purpose. It
1161 was to rebuild the ditch, which I'would prefer
:0 have (171 done because of safety. And it was to
provide for a (18] measuring device.And the third
Tason was for the (19) diversion at the hydro.

201 Q: Okay. And what was his estimated cost for

t21) that measuring devicé? Do you recall?

21 A Mcasarmg device? I don’t recall. [z3] Mr.
rockway was in on that earlier. And the reason
ve 241 had Mr. Block come over at this hearing
5 because he (251 had done the enginecering on
ne enure flume.

Lawyer’s Notes

Page 105
(1] Mr. Brockw fcsuﬁcd and was part of a com-
mitee that 2] , . people set up on that measur-
ing device.

(31 To me,the costs submitred were (4] um-enhsuc
I remember Fish and Game had a figure (s)there.
If I could rely on their engineering, I'd like (6] to
contract it our to them. .

(71 Q: Do you recall what those —

(8] MR. RINGERT: Justa minute.Ithink I'm going
91 to object. And I’ mgomg to instruct the witness
not [10] 1o answer if we're going to rerry the
measuring device [11] case here. I don’t know
what on earth the cost of the (12) proposed
measuring device has to do with this 113} litiga-
don.

(14] MR. GODDARD: No, we're not going to retry
that (15] case, Bill.I was just going to ask Mr. Hardy
if he n6) recalled what those cost estimates were.
(171 THE WITNESS: No,Idon't.

118) Q: BY MR. GODDARD: And you don't recall
what (19) Mr, —

1201 A: Now, when you say “those cost estimates,”
121) are you talking about Mr. Block, or are you
talking (22} about —

(23] Q: No. Excuse me. Let me be more specific.
(24] You were talking abour the cost estimate by
(25) Fish and Game. And I was referring to the one
that
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(1] they came up with. And then I believe Mr.
Brockway (2 also had an estimarted cost. Do you
remember cither one (3) of these estimates?

41 A: To me, they're 2lf low.But it seems to oie (5]
on the low side, one of them might be 9,000. It
seems (6] 1o me there was one 16.I'm just guess-
ing. I don't (71 remember. Maybe one 23,000,
something like thar.

(81 Q: Whatabout the guy from JB Engineering —
191 JR Block Engineering (sic), do you recall his
estimare?

1101 A: We don’t have any estimate. Hc justdid a
(11j design.

{121 Q: He did a design, bur he didn't come up
with [13] an estimated —

(14} A: I didn'’t ask him for an estimate because
we [(15] weren'’t to that point. What we'll do then
is we’ll bid 1161 it when the tme comes. And thart
will tell us what the (177 cost is.

(18] Q: Are you familiar with Rim View's statutory
(19} claims?

1201 A: Generzally. I can't recall the derail of (211
them.

(2] Q: Can you tell me what you feel is the basis
(231 for those starutory claims?

{24) A: Well, the records we have and the [25]
understanding of use.

Page 107
{11 Q: Whar evidence do you have to support
those (2} claims?
131 A: Well, as' I've mendoned, this one deed (4]
where 10 second feer of water was transferred
from (5) Mrs. Mays to Schme eper’s.And there

was some (6} cvidence of sqmqfﬁ'd;ﬁgb;}ﬁli bse ig- D
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-g51. I'think that @ original 10 second feed
“micht have been 1926. There's 8) 2 combination
5 several flows involved there, We (91 didn't pull
“hem out of the hat.

.01 @: Oh, okay. And do you have flow [11] mea-
surements to support this claim?

.21 At Flow measurements?

;ljl Q: Yes.

a4 A Not any more than, probably, any records
151 thatanybody had in those days,including Fish
and 16] Game. We have a deeded documentation
of water [17) transfers. There's probably nobody
around to know (18 whether there were any flow
measurcments taken, -

(19 Q: When you say documented transfers,
which (20) transfers are you talking abour?

1) A: The one I referred to several tmes from
(2] Mrs. Mays 10 Schmeckpepers. I think that 10
c.f.s. was (23] recited there or something similar
w that. n
(241 We know that they were there. We know the
25y Schmeckpepers were there. We know that
there was trout
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i produced before then.

(21Q: And who produced trout before the (3]
Schmeckpepers?

4 A: I don't know.

(3 Q: They didn't — Imaybe wrong. Excuse me,
i Didn't Mr. Schmeckpeper say they moved
there in '48,or 7] is that —

18 A: Well,- that was' their family. Milferd (91
Schmeckpeperwas up on the Crystal Springs —
(10} Q: Right.

a1 A: — until about 1952 or 1953, The two [12]
brothers came into that site probably 1948,1949.
(131 Q: And they're the ones that started the Rim
(14 View facility, as you know it, or do you know
of (15] someone prior 10 —

16 A: The Rim View facility was started —

(7 MR. RINGERT: Wait until he finishes his (18]
question.

115] Go ahead. Excuse me.

20} THE WITNESS: He wanted me to wait to let
you (211 finish. So I'm waidng.

121 Q: BY MR, GODDARD: I'm finished.

(3] A: The Rim View facilicy was started at [24)
Crystal Springs. That's where the name origi-
nated. I ;25) don’t know whether you picked up
ou this because of the.
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1l way you've described it, but that’s where he
Was (2] originally. And his brothers were down at
Niagara. (31 And they called it Schmeck's Rainbow
Ranch, : :
41Q: Okay.
(51 Az Asin many of thosc places down there, you
181 know, there's things that went on prior to that
time, (7 And that's what [ was told. And there is
some (8] documentation that shows that.

5 But I don’t know what — as I see the (10
Situarion, you amorneys may have a different

Adproach. 11y But to me it wouldn’t make much

Lawyer’s Notes

By

difference when it was (121 established. It sull
would precede the issues we're (13] talking about
today. '

114 Q: Do you know whether there were fish
ponds (15) where the Rim View facility is now
prior to (16 Mr. Schmeckpeper's family acquiring
that property from (17) Mrs. Mays?

(181 A: No.Because they acquired that about the
(19} time I went into the business. So it wasn't —
1201 Q: Which is around 1948?

(211 A: Ub-huh. And my first contact, you know, I
1221 knew of them. And as I testified, I bought
some trout (23] from them.And I remember being
at the house with his (241 brother, Harlyn, in the
1950s.

1251 Q: Okay.
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(11 A: But I wasn’t around at that dme, 50 I (2]
never saw the place at that gme. -

(31 Q: Okay.Then you don't know,as lunderstand
1) it, who Schmeckpeper's — I guess it would
have been (5] Mrs. Mays would have been their
predecessor in title. (6} 5o I guess we do know
that.

m Do you have any other documentation to (8l
support these statutory claims, other than what
we've (9) talked about today?

(10 A: Well, there may be some papers in the files
(11) thac support it. But I recall this one deed. But
(12 there's probably — there may be some other
evidence. (13] Mr. Ringert would have itor I'd have
it. I didn't (14] come prepared to talk about the
derails of the claim.

115) Q: Now, since the hearing that we had in 116)
November, since that time frame, have you wiked
to (171 Mr. Robert Stacey at alf? -~ ;

181 A: I think I did. I'm trying to think whatI (19
called him about. I've known him a long time.
1201 Q: So it was a phone conversaton?

(211 A: Yes, ub-huh,

1221 Q: Just one?

(231 At Yes.

(241 Q: And you don’t recall the details of that —

(251 A: I can't recall what I called him about. It
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{1} may come to my mind. But —

(21 Q: Do you recall talking about the use of (3]
warter down on the ranch for irrigation?

141 A: Irrigadon?

(st Q: Uh-buh.

6] A: No, I don't think so.I don’t think that's 7
the reason I called him. Because I knew he had
the (81 anch.I mean, I knew of that, of course.

191 Q: Why did you call him?

(10 A: That's what I'm trying to recall. There (11
was some question that I wanted to pose to him.
112} See, I talked to him before the hearing, (131
to00.

{14} Q: Oh, okay.

(151 A: He said he didn't know why he was there.
(16 You people had called him and wanted him

Tucker & Associates
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Ida Owen Mays, ) Twﬂh
i
Plaintiff, ) ES
o ) AGREEMENT #5186
Wayne Schmeckpsper, ) C - S
Defendant. ) \

———

For the purpose of compromising and settling the issues
and controversy involved in the above ontitled action the plain-
tiff and defesndant and their respective attorneys agree BAS followd:
1. The defendant agrees that he will immediately repair
the ditch known as the Thompson-Mays Ditfh, leading from Niagara
Springs, and in particular he agrees to replace the poil of the
lower bank of sald ditch where such bank was cut by the defendant
recently. In repairing guch bank defendant agrees to utilize
recognized enginesring practices, 80 that such bank will be mads
and repaired gatisfactorily. In this connection 1t ig agreed
that if any break occurs in such ditch bank as regult of the cutt-
ing thereof by the defendant or as & rasult of such bank not belng
properly repaired, then in either event the defendant will be sololy
responsible for any resulﬁing damaga.YMThia repalr work shall be
done in sufficlent time to permib 1950 irrigation water to be
diyerted to plginbiff‘s farm lands to the West\ .
2, The defendant further agreaes bto repair all damage done
to the ditch lying {mmediately south of the above mentioned Thompsot
Mays ditch, which was referred to during the hearing in the above
cause as ditch MNo. 24 This ditch shall be {mmediately repaired
and placed in as good-condibion as the same wWas prior to encroach-
ment therebn by the defendant. Any break or ovérflow in this ditch
which may result from improper repalring thereof or may result from

the same having been cut and damaged by the defendant will Dbe borne

exclusively by the defendant. - /

ATTACIMENT 2 MICROF‘ LMED
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3. The defendant hereby disclalms ung_re;iqqqﬁgges any
and all rights in or to sald Thompson-Mays ditch, referred to in

the hearing in this matter as dibch No l, and alsoiin the ditch

immediately south thereof referred to in the hearing in this matter

as ditch No. 2. The defendant agrees to take and receive the ten
(10) second feet recently sold to him by the plginpif£“{£99'§g}§ﬁ

Niagara Springs through the ditch known as the Niagara Ditch, and

eferred to iu the hearing of this matter as ditch No. 3. In this

connection it is agreed that said Niagara Ditch shall continue to
divert from Hiagara Springs, where the same now diverts, and that
the defendant shall reconstruct and repalr the ditch leading from
such diversion. It is agreed that racently the course of defend-
ant's ditch No. 3 has bsen located and constructed and is located
on portions of plaintiff's land, and that this has been done wWith
the knowledge and consené of plaintiff, and plaintiff agrees that
said ditch so known as ditch No. 3 may be maintained b} the defend-
ant in the future on the site and location which 1t ﬁow occuples,
and for this purpose plaintiff gives defendant an pagement for the
maintenance and operation of sald ditch on its present location.

L, Plaintiff gives and grants to defendant an easement and
right of way for.the maintenance and gperation of a road across
plaintiff's lands leading across the south part of plaintiff's
lands described as Lots 1 and 2, Sec. 10, T. 9, §. R. 15, E.B.M.,
such roadway to be north of ditch No. 3 and approximately parallel-
ing the same. Such roadWay to extend from a point alightly north
of the Northeast corner of defendant's land to a point glightly
north of the Northwest corner of defendant's land. It is under-
stood that said roadway is now dafiniﬁely located on the land on
the agreed site. This road shall be kept in repair by defendant,
and shall be kept open for and may ba usaed by the plaintiff, her
agents, guests and successors in interest.

5. Plaintiff agrees that the defendant may maintain and

oporato his fish pond in the approximate Southeast corner of sald

N



Lot 2, as it now exists, the same extending slightly onto the
lands of the plaintifr.

6., ‘The plaintiff hereby waives and relinquishes all right
and claim in and to the ditch repaired and constructed by defend-
ant within the last thirty days, the sama diverting from the
Niagara Spriugs at the point previously referred to as ditch No.
3, and extending thence westerly across the Northeast cornsr of

delfendant's said land and thence slightly onto the lands of the
plaintiff and Cerminabing in the fish _pond situate in the North-

west corner of defendant's said land, said ‘fish pond being in the
approximately Southsast ﬁortion of Lot 2, Sec. 10, T. 9, S. R,
15, E.B.M. . .

7. Said ditches 1 and 2 are appurtenant to the lands of

the plaintiff, namely, lands situate in Sections 2, 3, &4, 5, 10,

11 and 12, Twp. 9, S. R. 15, E.B.M., and other lands, all of

which ars generally known as the Niagara Springs Ranch, and now
owned by the plaintiff. Ditch No. 3, the Niagara Ditch, so waived
to the defendant is appurtenant to lands of the defendant, conveyed
to him by plaintiff by deed dated QOctober 15th, 1949, including
part of Lote 1, 2, 9 and 18, Sec. 10, T. 9, S. R. 15, E.B.M., and
other lands.

8. Thers is attached hereto’and by this reference made a
part hereof segment of map showing the Niagara Springs'and the
diversions of thé above mentioned ditches therefrom.

The tarms and conditions hereof shall constitute covengntu
running with the land, and shall be binding upou'the puccessors

and assigns of the respective parties heretd.

Dated this 3lst day of March, 1950,

4«%{ 649“|Jﬂﬂl )Ozﬂjjn'

Xttorneys for Plalntifl Plain biiid
WWW
Attorneys for Delendant Pelendant.

MICROFILMED
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STATLE OF IDAIIO
COUNTY OF GOODING )SS

On this 3lst day of Harch, 1950, before me, the under-
signed, a Notary Public in and for said 3tate, personally appear-
ed Ida Owen liays and Wayne Schmeckpeper, known to me to be the
persons whose names are subscribed to the within instrument, and
acknowledged to me that they executed the sama.

IN WITNESS WHEREOF, I have hersunto set my Hand and affixed
my official seal, the day and year in this certificate firat above

written.

My commission expires 1951

Notary Public residing abt’ GoodRng,
Idaho.
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Department of Water Resources
Adjudication Bureau

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication Case No. 36-04032A

of Rights to the Use of Water
from the Snake River Basin
Water System

The State of Idaho, ex rel.
R. Keith Higginson in his
official capacity as Director
of the Idaho Department of
Water Resources,

OBJECTION

36-04032A -0003/
. 93-04-0262
Petitioner,

vVS.

The United States; the State

of Idaho; and all Claimants to
the use of water from the Snake
River Basin Water System,

Respondents.

S B St e S S S S S N S e S S e S S e’ S Nl e S

INSTRUCTIONS

This form must be used to file an objection to any water
right recommended in the Director’s Report. You may object to one
water right per objection form. The water right number you are
objecting to must be indicated above in the blank space following
"Case No." To object to more than one water right, you must file
a separate objection form for each. Forms may be obtained from the
Idaho Department of Water Resources (IDWR), or you may cCopy or
reproduce this blank form, as long as it is identical to the
court’s form. You must file your objection by the deadline shown
in the notice that IDWR mailed to you. The objection must be
received by the court on or before the deadline specified.
Instructions for mailing this objection are found at Page 6, and
must be strictly followed.

* (Over)
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, any party physically filing 25 (twenty-five) or more
objections must make an appointment with a Clerk of the
Adjudication Court and arrange for an appointment to file multiple

objections.

By filing an objection form, you are certifying that the
objection is well-grounded in fact; is warranted by existing law or
a good-faith argument for the extension, modification or reversal

of existing law; and that it is not filed for any improper purpose,
such as to harass, cause unnecessary delay or needless increase in

the cost of litigation.

I. GENERAL INFORMATION

Please fill in the following information:

1. Person objecting:

Name: IDAHO POWER COMPANY

Address: P.O. Box 70
Boise, Idaho 83707-0070

Briefly describe your interest in this water right:

The diversion associated with this right is from
the same source and in close proximity to a right
claimed by the objector.

2. Owner of the water right:

Name : RIM VIEW TRQUT COMPANY

Address: 1301 Vista Avenue
Boise, ldaho 83705

3. If this objection is filed by an attorney:

Attorney Name: James C. Tucker

Attorney Address: P.0. Box 2139
Boise, Idaho 83701-2139

Attorney Phone No.: (208) 336-0700

1f filed by an attorney, notice of pending court proceedings
will be sent to the attorney only.

OBJECTION -2-



II. STATEMENT OF THE OBJECTION

Please check each "box" which states your objection to the
recommendation in the Director’s Report

1. a Name and Address: I object to the name and/or address of
the owner of the water right.

2. d Source: I object to the source of water.

3. ad Quantity: I object to:

a. ad the total quantity of water used in cubic feet
per second; or

b. a the total quantity of water stored in acre-
feet per year; or :

Er a the total quantity of water reserved for each
and every purpose, including all present and

future uses.

4. a Priority Date: I object to the priority date.

5 d Points of Diversion: I object to the legal description
of the point(s) of diversion.

6. a Instream Flow: I object to the legal description of the
beginning and ending points of the instream flow.

7. a Purpose(s) of Use: I object to the purpose(s) of use.

8. ad Period of Year: I object to the period of year when
water is used or is necessary for the purpcse stated.

9. a Place of use: I object to:
a. a the legal description of the place of use; or
b. a the number of irrigated acres within each

forty (40) acre subdivision.

10. O Consumptive Use: I object to the annual volume of
consumptive use.

11. O Remarks: I object to the "remarks” listed with the water
right.

(Over)

MICROFILMED
QCT 18 1994

OBJECTION -3-



12. O ° wWater Right Recommendationm: I object to:

O this water right being recommended at all; or
O this water right not being recommended.

13. O Description of Reservation: I object to the legal
description of the reservation.

4. Other: I object to:

This right being decreed as recommended, or as
claimed, until all issues pending, or subsequently
raised, before the Court in Rim View Trout Co.,
Inc. v. Idabho Department of Fish & Game and Idaho
Department of Water Resourccs, a subcase(s) in
Civil No. 39576, are resolved either through

litigation or negotiation.

REASONS SUPPORTING EACH BOX CHECKED

In the space following, you must state the reason(s) by number

for each box checked. You may use additional pages, if
necessary.

Box 14: Litigation between Rim View Trout Company and
Idaho Department of Fish and Game has not been concluded.

CHANGES TO THE DIRECTOR’S REPORT

—

Specifically describe how you want the Director’s Report to be
changed. You may use additional. pages, if necessary.

Recommendation of this right should be withheld until the
completion of litigation involving this right.

Please note: You should attach copies of documents which
support your objection. Note on each document the "box

number" it supports.

O Check here if you are submitting documents. Please list
each document by the title and number of pages. You may

use additional pages if necessary.

OBJECTION =-4-



VERIFICATION (Must be Completed)

State of Idaho

County of Ada

%ZQM&% , being firstduly
sworn, upon oath, deposes and say

That I am the person or entity filing this objection, that I
am a water claimant or party in this proceeding, as defined by I.C.
§ 42-1401A(1) and (7), and that I have read the foregoing
objection, know its contents and that the statements contained
therein are true to the best of my knowledge and belief.

Signature of person filing objection

By: % 3 -
(Attorney signitdg epresentative
capacity)

Subscribed and sworn to before me this Q_C[ day of
P , 1993.

;\-g s S fhy
b 3 Fas Ty
ol o
ei“" T uaﬁﬁﬂﬁg.. M P
A Cay = P TR
v » v Mty T,
53 ) €, o
i - 1o = 4

i
i o ! Qra :: D \ -

&g S Notary Publ ox) Iddho
§ 08 oo PR Residing at:

My commission expires: -2 15

(Over)
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INSTRUCTIONS FOR MATLING

You must mail the objection, including all attachments, to the
Clerk of the Court. FAX filings will not be accepted by the Clerk
of the Court. You must also send a copy to the owner of the water
right, if other than yourself; to the Office of the Attorney
General, State of Idaho; and to the United States Department of
Justice, as set out below in the Certificate of Mailing. Finally,
you must sign the Certificate of Mailing to show that you followed

these steps.

CERTIFICATE OF MAILING

I hereby certify that on the 29™ day of A ] ,
1993, I mailed the original and copies of the foregoing objection,
including all attachments, to the following persons, by mailing the
original and/or true and correct copies, postage prepaid and

addressed as follows:
1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0. Box 2707

Twin Falls, Idaho 83303-2707

2, One copy to the owner of the water right, and you must f£ill in
the following information:

Owner name: RIM VIEW TROUT COMPANY

Owner’s address: 1301 vista Avenue
Boise, Idaho 83705

3. One copy to:

Chief, Natural Resource Division
Office of the Attorney General
State of Idaho

P.0. Box 4449

Boise, Idaho 83711-4449

4. One copy to:

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, Box 33

Boise, Idaho 83724

~—

Signature of Objectdr or attorney
mailing on Objector’s behalf

b
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NPT N TICE OF ERROR FORM
| RECEIVED

Please type or print clearly, fill out completely, and return to: SEP 2 3 1992
Idaho Department of Water Resources
Statehouse Mail
Boise, Idaho 83720-9000

The notice of error must be received at IDWR by the deadline date printed

below with your proposed recommendation.

Departrasi o. vy Regources

GEP=26-1992

YOUR DEADLINE FOR FILING A NOTICE OF ERROR IS:

ks Water right number: 36-04032a
2. Name: Rim View Trout Co. >
ey
. oy
SR
Address: 1301 vista Avenue, Boise, ID 83705 > ‘\fb
Attorney: W. F. Ringert A
Address: P.0O. Box 2773, Boise, ID 83701 AN

Weekday Telephone Number: Rim View Trout Co. - 344-7321
W. F. Ringert - 342-4591

TEAR AT PERFORATIONS AND COMPLETE FORM ON OTHER SIDE




(Instead of filling,  items 3 and 4 below you may inclt ~ a copy of your
proposed recommendation with the changes marked on the copy.)

3. Describe the portion of proposed recommendation with which you disagree:

Total quantity -3i54 cfs; total volume 7,239.80 AFY.
Remarks - Facility volume - 696,960 cu. ft. and total facility
volume of 696,960 cu. ft.

4, Describe the changes you wish to have made in the proposed recommendation:

Maximum quantity 10.00 cfs. Total quantity 10.00 cfs. Delete total
volume remarks. Delete facility volume and total facility volume.

5. Describe why you disagree with the proposed recommendation:
Evidence supports 10.00 cfs as total quantity. The facility
volume is neither required nor authorized by statute.

6. Date:  september 17, 1992.

SIGNATURE /%M)/%




Stfé of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region, 222 shoshone St. East, Twin Falls, Idaho 83301 (208) 736-3033

CECIL D. ANDRUS R. KEITH HIGGINSON

Director
Governor

20-0ct-1992

Mr. W. F. Ringert, Attorney
PO BOx 2773
Boise, ID 83701

RE: Snake River Basin Adjudication (SRBA)
' Notices of Error
Hardy - A36-07510
Clear Lakes Trout Co., Inc - A36-07800, A36-07731,
A36-07725, A36-07080, A36-07004, A36-02659,
Rim view Trout Co. - A36-07167, A36-02680, A36-10819,
A36-04032A, A36-04032B, A36-04032C

Dear Mr. Ringert:

We are in receipt of the Notices of Error on the above
referenced claims. Each Notice of Error will be addressed below.

Hardy - A36-07510

No changes have been made to the recommendation. The
recommendation is based on a field examination of the place of
use which identified the actual acres under irrigation and other
IDWR information. The diversion rates and volumes and
consumptive use volume are based in IDWR standards for beneficial
use and crop requirements.

Clear Lakes Trout Co., Inc. - A36-07800, A36-07731, A36-07725

As to the completion of licensing process remarks, these
remarks shown in the recommendations on the above referenced
claims are based on Idaho Code 42-1421(3). No change will be
made to the recommendation.

Clear Lakes Trout Co., Inc. - A36-07080

Regarding the measuring device condition, this remark is
based on Idaho Code 42-701 and conditions set forth in the
license. Regarding the effluent standards remark, this remark is
carried over to the recommendation as a condition is set forth in
the license. As to facility volume, this remark is based on
Idaho Code 42-1411(2)(j) which provides that Director's!Répgﬁt

. o
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of water right appropriated under state law shall include such
other matters necessary to define the right; facility volume is
necessary to prevent future expansion in use of the right. No
changes will be made to the recommendation.

Clear Lakes Trout Co., Inc. = A36-02659, A36-07004

Regarding facility volume remarks, see discussion in
paragraph immediately above. Regarding the other rights diverted
at the recommended points of diversion, the points of diversion
recommended for both rights included the same three 10-acre
tracts. As you stated in your Amended Notice of Error, a portion
of A36-02659 is diverted through the same diversion structure as
this right. Both claims referenced above described the same
facility system with co-mingled water. Therefore, with the same
points of diversion and facility, it is appropriate to include
the remarks on both recommendations. Also, the remarks
describing rights owned by Clear Springs Trout Co. specifically
identify only two of the l0-acre tracts, thereby clearly showing
that only a portion of the points of diversion are shared. No
changes will be made to the recommendations.

Rim View Trout Co. — A36-02680

See paragraph under A36-07080 for discussion on facility
volumes. The total volume is calculated based on the diversion
rate over 365-day period. The diversion rate recommended is
based on IDWR records and documents relating to this and
associated rights. No changes will be made to the
recommendation.

Rim View Trout Co. - A36-04032A, A36-04032B

The recommendations are based on measurement data available
for the diversion rates corresponding to the dates of priority
recommended. See A36-07080 above for facility volume discussion.
No changes will be made to the recommendations.

Rim View Trout Co. = A36-04032C

The recommendation is based on measurements and records
reflecting the balance of diversion rate put to beneficial use
was diverted under development described in 36-02680. No changes
will be made to the recommendation.

Rim View Trout Co. - A36-10819

The remarks have been changed to identify recommendation for
36-02680 as the right under which this water use is described.



This recommendation is based on measurements and records
supporting the development of the water use at the priority date
recommended. No other changes will be made to the
recommendation.

Rim View Trout Co. - A36=-07167

See paragraph under A36-07080 for discussion of measuring
devices, effluent standards and facility volumes. For
clarification the total diversion volume of the system based on
the season of use and diversion rate. The facility volume
described in the remarks is a description of the facility
dimensions. No changes will be made to the recommendation.

If you still do not agree with the proposed IDWR
recommendation to the court, you may file an objection with the
court after you receive the final recommendation of your water
right. The objection process will be explained when you receive
your final recommendation of your water right.

Sincerely,

&XQQU\,d&ﬂAN;§?M§»T$QRK%P\H

Helen Harringtdn-Thornton
Water Resource Agent

HHT



AJO749NP IDAHO DEPARTMENT OF WATER RESOURCES DATE: 10/20/92

No. R36-04032A ADJUDICATION CLAIM PROFILE REPORT PAGE: 1
(REGIONAL)
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION CEE
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME . €;>
C RIM VIEW TROUT CO 12/31/1926 FISH PROPAGATION 01-01 12-31 3.54 CFS 7239.8 AFK -, 'f_é
1301 VISTAAVE  emmememeeees emmmmmmemmas )
BOISE ID 83705 TOTAL DIVERSION: 3.54 CFS 7239.8 AFA 125
(208) 344-7321 ~.
R
Water Source: NIAGARA SPRINGS Tributary to: SNAKE RIVER Stage: BENEFICIAL USE
Point(s) of Diversion: T09S R15E S10 LotO1(SENENE) GOODING County
Place of use Legal Description for: FISH PROPAGATION
NE NW SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : :

NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac :

H -

09s 15 10 : 01-F 02-F 10-F O09-F

T
.o
"o

POU County: GOODING
Non-Irrigation Uses: FISH PROPAGATION, COMMERCIAL HATCHERY
Other Rights: 36-02680, 36-07167, 36-04032B & 36-04032C
Remarks: FACILITY VOLUME 696,960 CU. FT.
USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW IS LIMITED
TO A TOTAL FACILITY VOLUME OF 696,960 CU. FT.
COMBINED RIGHTS: 36-02680, 36-04032B, 36-04032C & 36-07167.
THE COMBINED RIGHTS LISTED ABOVE ARE ALSO DIVERTED THROUGH THE
POINT OF DIVERSION DESCRIBED ABOVE.
Dates: Exam Made Date: 04/30/1991 Verified Date:

Misc: Water District Number: Field Inspection Flag:
Presumption Flag:

Audit: 10/20/92 THORNTON






AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES 08/03/92 09:13:00
(0OD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL) gsg' rn ; "
SERIFT ang
Water Right Number - R36-04032A Prefix Translation: RESEARCH Oold (D) Number -
AR Last Name - - - - - + + - First Name - - + R B erTElE E o e Address « = = & 8 arm @ = ais S e +
**% A - ATTORNEY **%*
RINGERT WF 1 - PO BOX 2773
2 -
3 E
City- BOISE State- ID Zip- 83704
Phone - 208-000-0000
*** C - CURRENT OWNER ***
RIM VIEW TROUT CO 1 - 1301 VISTA AVE
2 -
3 -
City- BOISE State- ID Zip- 83705
Phone - 208-344-7321
+ - - Priority Date - - + + - - - Region - - - + + - - - Stage - - - + + - - - Status - - - - +
12/31/1926 17 SOUTHERN J - BENEFICIAL USE
+EESEBE - - Source - - - - - - - - - - - - + ] SHENE 13 E EE Tributary - - - - - - - - - - - - - - - . +
NIAGARA SPRINGS SNAKE RIVER
A -G R N R Point of Diversion - - - - - - - -~ - - - - - - oo - ool +
Twn Rng Sec Tract Lot RFlg County
09s 15E 10 SE NE NE 1 (47) GOODING
=" " "EHAEE ASEE AIEEEMEERSEE - - - - Water Use - - = = = = = = - - - - - - - oo ocm o e wnn s +
Code Description Period From Period To Diversion Rate Diversion Volume
19 - FISH PROPAGATION 01/01 12/31 10.000 7239.80
+ - Total Div. Rate - + + - Total Div. Volume - + + - Total Consumptive Use - + + - KW Usage - +
10.000 7239.80 0.0
o CEEERSESESERS S Place of Use - - - - - = - = - - - - - - - - - o o o - oo c Ll ol L +
Twn Rng Sec Tract Lot Acres Code Description County
09s 15E 10 NE NE 1 19 FISH PROPAGATION (47) GOODING
09s 15E 10 NW NE 2 19 FISH PROPAGATION (47) GOODING
09s 15E 10 SW NE 10 19 FISH PROPAGATION (47) GOODING
09s 15E 10 SE NE 9 19 FISH PROPAGATION (47) GOODING

Total Acres:

+ - - Diversion Means - CONCRETE HEADWORKS, TWO 42" HEADGATES, 7'X 4’ CONCRETE CHANNEL

+ - - Non-Irrigation Use - FISH PROPAGATION/COMMERCIAL HATCHERY

+ - - Other Rights for Same Use - 36-02680, 36-07167, 36-04032B & 36-04032C



AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES
(0D-124) ADJUDICATION CLAIMS PROOF READING REPORT
(REGIONAL)

Water right number - R36-04032A Prefix Translation: RESEARCH

L R Remarks
FACILITY VOLUME = 696,960 CU. FT.
USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW IS LIMITED
TO A TOTAL FACILITY VOLUME OF 696,960 CU. FT.
COMBINED RIGHTS: 36-02680, 36-04032B, 36-04032C & 36-07167.
THE COMBINED RIGHTS ABOVE ARE ALSO DIVERTED THROUGH THE POINT OF
DIVERSION DESCRIBED ABOVE.
tesmmmesssd sl s dtin s e s - Old Water Right Numbers - - - - - - - - - - - - -
No Old Water Right Numbers Found
MR R R Rt L R R Conditions of Approval - - - - - = - - - - - - - .
No Conditions of Approval found.
+ - - - - Decree Plaintiff - - - + + - - - - Decree Defendant - - - +
o B R GRS S BESIM 2 MG B E SR R R B - - - - - - - - - Comments- ~ - - - - - - -
No Comments Found

+ - - Audit Fields - - +
08/03/92 MERRITT

Adjudication Rights Dates and Flags Area

Court Report Filing - 00/00/0000 Field Inspection Made

Response Filed Date - 00/00/0000 Verified Date

Claim Received Date - 10/11/1988 Last Amended Date
Receipt Number

POU Ownership Flag =
Name Connector =

04/30/1991 Civil Case Number
Objection Filed Date - 00/00/0000 Field Inspection fFlag - Old Case Number
08/03/1992 old Judicial District

00/00/0000 Temporary Right

€002868 Water District

Y Federal/State Indicator
Presumption Flag
Notice of Error Flag

08/03/92 09:13:00
Page 2

+ - Decree Date - +
0070070000



STATE OF IDAHO 15:38:23
DEPARTMENT OF WATER RESOURCES 07/24,90
ADJUDICATION CLAIM VERIFICATION REPORT
PAGE: 13

QUICKLOOK INFORMATION CLAIM NUMBER: A36-04032A

A

Y
WR ELEMENT FIELD EXAM CORRESPONDENCE FIELD EXAM CHANGE VERIFIED BY COMPLETED COMPLETED  VERIFIED &
Y/N SENT/RECEIVED BY WHOM/DATE CLAIM CODE REVIEW DATA ENTRY DATE ™=
BY WHOM/DATE Y/N WHOM/DATE WHOM/DATE  WHOM/DATE oo
| | | [ | | | | ™ o
PRIORITY DATE | [ = - | =7 = | | l | I = |
I . | 4-22-199(1 | 4-30-1) | J | = | sce | K&Sz =
| | RibGeR T | _See | | | | 515 -9/ | g/zs‘/c;;..l
POINT OF DIV e
| v | r I m”‘}m 1,5 | (.#’\LC/ | / VAL A
[ | | | | 1 %) I I 3/30/921
SOURCE | | | | j— | | v | I 77 |
| Y | | | | | | ( | } |
| I | | N | | bﬂ{ | | |
PLACE OF USE | | | | | | | \ | |
| ¥ | | Y I | | \ I |
| : | | vl | | |
DIV. AMOUNT
CFS/VOLUME | Y [ | ](-\-. OG‘Q’ | b. tlle. | / | \‘ [ I
[ | I 19, | _ %6l | I \ [ |
CONSUMPTIVE USE | | | feas | | / | \ | |
| - | | I | | | | |
[ | | | ~ | | | _ | I
PURPOSES | | | | | | | | |
| Y | | (Y | | / | | |
I | | | | | sl | | |
PERIOD OF USE | | | | | | | I |
| Y | | I N | | f Ajr | / | |
| | | I | | | | |
BASIS OF CLAIM | | | | | ! | | |
| ¥, | | | A | | | f | |
| | | | | | ——— |
REMARKS
/
| l | | O 6. | j | V | :
| | | | y I | ,D { | | V I
"YERIFIED BY" CODES Ny

TOPO MAP/ORTHO-FQ
ASCS MAP
WATERMASTER RECORDS
NAPP PHOTOS

FIELD EXAM

OTHER (SEE REMARKS)

S WN R

W wnn

THESE CODES ARE USED TO INDICATE HOW THE FIELD EXAMINER VERIFIED THE INFORMATION
USED FOR THIS FIELD EXAMINATION. INDICATED ARE ALL CODES WHICH APPLY.



PAGE : 1
GENERAL INFORMATION

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
ADJUDICATION CLAIM VERIFICATION REPORT

15:38:23
07/24/90

CLAIM NUMBER: A36-04032A

LAST: RIM VIEW TROUT CO.
ADDRESS: 1301 VISTA AVE.
CITY: BOISE

PHONE NUMBER: 208-344-7321

OWNER CODE: C

LAST: RINGERT

ADDRESS: P.0. BOX 2773

CITY: BOISE

PHONE NUMBER: 208-000-0000

OWNER CODE: A

FIELD EXAM REQUIRED?

VERIFICATION REQUIRED DUE TO REMARKS?

NO REMARKS IN CLAIM

FIRST:

STATE: ID ZIP: 83705

FIRST: W.F.

STATE: ID ZIP: 83704
FIELD
DATABASE EXAMINER
N

JI

ABN 2 8 1993



PAGE: 2
FIELD EXAMINATION INFORMATION

CLAIM NUMBER: A36-04032Aa

CONTACT PERSON:

PHONE NUMBER: ( ) -

DATE OF FIELD EXAM: /7 APPOINTMENT MADE: ¥(___ ) N(_ ) TIME: i A(__ ) P(__)

ACCOMPANIED BY: PHONE NUMBER: ( ) - 1]
-
RELATIONSHIP TO CLAIMANT: = R
4 =
DIRECTIONS TO PROPERTY / REMARKS: T oo
5 ~
L =
<t
-

J il




CLAIM NUMBER: A36-04032A

PAGE: 3
PRIORITY DATE REVIEW PAGE

A. AJ CLAIM: # A36-04032A PRIORITY DATE: 12-31-1926 STAGE: J
B. WR RECORD: # 36-04032 PRIORITY DATE: 06-01-1926 STAGE: S
C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO PRIORITY DATE DISCREPANCY? (Y/N) Y
—_—F

iU | Ui

ARE THERE OBVIOUS REASONS TO QUESTION THE PRIORITY DATE cLAIMED? ¥ (X)) N(_ )
T -
1oy 1“/\/ Yece s V’E&p-

JAN 2 8

REMARKS :

?M—ep\) rPD ?mﬁj? /4‘224“’!‘7! = éﬂfc{@r}(ﬁé _n.r"—/p/

RECOMMENDED PRIORITY DATE:
1231~ 1926
paTE S —/5 -9/

REVIEWED BY




PAGE: 4
CLAIM NUMBER: A36-04032a

POINT OF DIVERSION REVIEW SHEET

A. AJ CLAIM POINT OF DIVERSION AND SOURCE:

: -2
RIGHT TWP. RGE. SEC. /1//4_\ N 174 1/4 LOT CNTY

A36-04032a 09s 1SE 10 4 5é NE NE 1 GOODING
OTHER AJ CLAIMS WITH SAME AJ POD RECORDS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
A36-04032B NONE 36-02001
A36-04032C 36-02680
A36-02704 36-02704
A36-07167 36-07167
A36-10819 36-07200
A36-02680 36-07628
36-07789
36-07791
36-07983
36-08347
SOURCE: NIAGARA SPRINGS TRIB: SNAKE RIVER

B. WR POINT OF DIVERSION AND SOURCE:

RIGHT TWP. RGE. SEC. 1/4 1/4 1/4 LOT CNTY
36-04032 09s 15E 10 NE NE GOODING
OTHER WR RECORDS WITH SAME WR POD AJ CLAIMS IN SAME 40 ACRE TRACT
A PREFIX R PREFIX
36-04020 NONE NONE

SOURCE: NIAGARA SPRING TRIB: SNAKE RIVER

st 'I{-)i Vi

JAN 2 8 1993

FIELD
DATABASE EXAMINER
DUE TO POD DISCREPANCY? (¥Y/N) Y
DUE TO SOURCE DISCREPANCY? (Y/N) Y

c. FIELD EXAM REQUIRED?



PAGE: 5
POINT OF DIVERSION REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-04032a

REMARKS : i
- o
» o
[] .
- -
o= = =
-
) o
ST
e | <]
Id —
RECOMMENDED POINT(S) OF DIVERS
TWP . RGE. SEC.

¥ URCE :
N 1,4 1/4 LOT COUNTY
E g
SOURCE: _—

TRIB:
REVIEWED BY:

DATE: , AT AL T




PAGE:

6

PLACE OF USE REVIEW SHEET

CLAIM NUMBER: A36-04032A

A. ROOT WATER RIGHT NUMBERS: 236-040322a
A36-04032B
A36-04032C -
J
=___ory
.éz o
B. POU LISTING - @
aJ WR LANDSAT FIELD RECOMM.
TWP RNG SEC 1/4 1,4 LOT NAME #/ACRES #/ACRES DATA EXAM. ggnzsi3
) o
09s 156 10 NE  NE 1 RIM VIEW TROUT CO. A36-04032A / = 7 - =
RIM VIEW TROUT CO. A36-02680 [/ 36-02680 / <
RINGERT , W.F. A36-04032B , 3.5 - /
RIM VIEW TROUT CO. A36-04032Cc / = /
RIM VIEW TROUT CO. INC. A36-10819 = 7 f?ZjAL
RIM VIEW TROUT CO. A36-07167 36-07167
RIM VIEW TROUT CO. INC. 36-07791
STATE OF IDAHO 36-08347 /
RIM VIEW TROUT CO. INC. 36-07789
00s 15E 10 NW NE 2 RIM VIEW TROUT CO. A36-04032A / - 7
RIM VIEW TROUT CO. 236-02680 [/ - /
RINGERT , W.F. A36-04032B / 3.5 - /
RIM VIEW TROUT CO. A36-07167 / 36-07167
RIM VIEW TROUT CO. A36-04032C - / f;:;e/
RIM VIEW TROUT CO. INC. 36-07791
RIM VIEW TROUT CO. INC. 36-07789
09s 158 10 sw NE 10 RIM VIEW TROUT CO. A36-04032A / = 7
RIM VIEW TROUT CO. A36-02680 [/ - /
RINGERT , W.F. A36-04032B / 3.5 - /
RIM VIEW TROUT co. A36-07167 / 36-07167
RIM VIEW TROUT CO. 236-04032C / - / ﬁﬁ//
RIM VIEW TROUT CO. INC. 36-07791
RIM VIEW TROUT cO. INC. 36-07789 /
09S 15 10 SE  NE 9 RIM VIEW TROUT CO. A36-04032A / - 7
RIM VIEW TROUT CO. 236-02680 / - /
RINGERT , W.F. 236-04032B / 3.5 = /
RIM VIEW TROUT CO. 2A36-04032C / = /
RIM VIEW TROUT coO. A36-07167 / 36-07167 /4[
IDAHO POWER CO. A36-02704 , 2.0 36-02704 75
RIM VIEW TROUT CO. INC. 36-07791
STATE OF IDAHO 36-08347
RIM VIEW TROUT CO. INC. 36-07789
TOTAL ACRES A36-04032A



PAGE: 7
PLACE OF USE REVIEW SHEET CONTINUED

CLAIM NUMBER: A36-04032Aa

ARE IRRIGATED ACRES FOUND IN TRACTS OTHER THAN INDICATED ABOVE, Y({ )
IF YES SEE ATTACHED SHEET:

C. FIELD EXAM REQUIRED? FIELD i
DATABASE EX NER - ™
DUE TO POU DISCREPANCY? (Y/N) ¥ , 8
——l g—
PRESUMPTION FLAG: 1 o
REMARKS : ";\ o~
— S =
FisH USE aol.;;/ 3 <

RECOMMENDATIONS :

ST
TOTAL ACRES: /2‘ +'I5HL
REVIEWED BY: < Ce

DATE:

515 -9/




FAGE:
PURPOSES REVIEW SHEET

CLAIM NUMBER: A36-04032A

A. AJ CLAIMED USES:

PURPOSES MONTH/DAY
A36-04032A FISH PROPAGATION FROM 01-01 TO 12-31

TOTAL DIVERSION RATE/VOLUME CLAIMED

B. WR RECORDED USES:

PURPOSES MONTH/DAY
36-04032 IRRIGATION FROM 03-15 TO 11-15
36-04032 DOMESTIC FROM 01-01 TO 12-31

36-04032 FISH PROPAGATION FROM 01-01 To 12-31

TOTAL DIVERSION RATE/VOLUME CLAIMED

DIVERSION QUANTITY
10.000 cCFs

10.000 cFs

DIVERSION QUANTITY
.400 CFs
.100 CFs
39.500 CFs

40.000 CFs

-\.-‘J!{ Iil‘.J-}'l.

JAN 2 8 1993

PRESUMPTION FLAG:

C. FIELD EXAM REQUIRED? FIELD
DATABASE EXAMINER
DUE TO WATER-USE DISCREPANCY? (Y/N) Y ﬁ /
DUE TO DIVERSION RATE DISCREPANCY? (Y/N) Y |
DUE TO PERIOD FROM/TO DISCREPANCY? (Y/N) Y !

D. PERIOD OF USE:
RECOMMEND AS CLAIMED?

RECOMMEND TO WR STANDARDS OR OTHER?

REMARKS:

¥( x )
¥( }

N{ )

N biT Explain in remarks,

below.




PAGE: 9

DIVERSION AMOUNT REVIEW SHEET CLAIM NUMBER: A36-04032A

A. DOES DIVERSION RATE CLAIMED AGREE WITH EXISTING RECORDS? ¥( 2g1 N{ )
AJ TOTAL CLAIMED DIVERSION RATE: 10.000 CFS WT
WR ROOT RIGHT TOTAL DIVERSION RATE: 40.000 CFs J

* % *

¥%% IF NO or IF STATUTORY CLAIM or BENEFICIAL USE then flow measurement required.
** Tf an amount smaller than the original diversion rate is **
** claimed and an exam is NOT required, explain in remarks. **

i

5

FLOW MEASUREMENT REQUIRED? FIELD
DATABASE EXAMINER

DUE TO STAGE OR DIVERSION RATE DISCREPANCY? (Y/N) Y

DIEEWE B Y

DIt
JAN 2 8 1993

B. M D FLOW MEASUREMENT N
MEASUREMENT METHOD O}/ }/\‘} , SEE ATTACHED CALCULATIONS. >u:l 6,/({‘7/ W ) /-2‘//7@/_;
e — !
g

C. ARE OTHER WATER RIGHTS USED? Y{( Y) N(__) IF YES COMPLETE OVERLAP REVIEW.

,f36—040321‘3{';A/36—04032C

OTHER RIGHTS LISTED IN CLAIM: 36-02680, 36-07167,

LIST ALL RIGHTS WITH A SAME POU AND IRRIGATION USAGE:

DIV. DIV.
CLAIM SOURCE NAME DIV. RATE RATE/ACRE DIV. VOL. VOL./ACRE
A36-04032B NIAGARA SPRINGS RINGERT , W.F. 15.000 1.071
LIST ALL RIGHTS WITH SAME POU BUT NOT USED FOR IRRIGATION.
CLAIM NO. PURPOSES NAME MONTH /DAY RATE VOLUME
A36-04032A FISH PROPAGATION RIM VIEW TROUT CO. FROM 01-01 TO 12-31 10.000 CFsS
A36-02680 FISH PROPAGATION RIM VIEW TROUT CO. FROM 01-01 TO 12-31 90.300 CFS
A36-04032B DOMESTIC RINGERT , W.F. FROM 01-01 TO 12-31 .100 CFs
A36-04032B FISH PROPAGATION RINGERT , W.F. FROM 01-01 TO 12-31 14.500 CFsS
A36-04032cC FISH PROPAGATION RIM VIEW TROUT CO. FROM 01-01 TO 12-31 15.000 CFS
A36-10819 FISH PROPAGATION RIM VIEW TROUT CO. INC. FROM 01-01 ToO 12-31 .250 CFs

A36-07167 FISH PROPAGATION RIM VIEW TROUT CO. FROM 01-01 TO 12-31 50.000 CFsS




CLAIM NUMBER: A36-—-04032A

< PAGE: 10
DIVERSION AMOUNT REVIEW SHEET CONTINUED
D. RATE/VOLUME CALCULATIONS: ({IRRIGATION)
la. IRRIGATION RATE 1b. CALCULATIONS
ACRES X 0.02 CFS/ACRE = CFSs
(Taken from p/u review) o
N
DOES AMOUNT CLAIMED EXCEED 0.02 CFS/ACRE? Y( ) N{( ) EE
[~ =)
*** IF YES ADDITIONAL WATER USE FORM FILED AND ATTACHED? Y(__) N(__) L [ o~
=
<L
24 IRRIGATION CONSUMPTIVE USE ]
CLAIMED CONSUMPTIVE USE = AF/A
ACRES X CONSUMPTIVE VOL. AF/A FOR AREA =
TOTAL CONSUMPTIVE USE AF/A
3. IRRIGATION DIVERSION VOLUME
CLAIMED DIVERSION VOLUME = AF/A
ACRES X DIVERSION VOL. AF/A FOR AREA =
AF/A b/ / :
/ Dvenson Vo lwmg -

/0.0 cf_:, X L9935 X365~ T239, 775

.,

CALCULATIONS FOR USES OTHER THAN IRRIGATION:
Y( ) N{( )
= ;CZ’QO /(I: _‘r;;>

SEE ATTACHED SHEET?

(Include limitations on CONSUMPTIVE USE for combined rights.)

REMARKS :
CQM¢DW




" PAGE: 11
DIVERSION AMOUNT REVIEW SHEET CONTINUED

CLAIM

RECOMMENDATIONS :
REC. REC. PERIOD
PURPOSES FROM TO

<H> Fisd F%lop. -]  12-3)

TOTAL FOR THIS RIGHT

REVIEWED BY: SCe

DIV
AF/A

EXAMINER

724o
7240

Kemandoa -
I}W7VM = W0 AF -

L%, feo cd Lt
b“LMArﬂg'Ubb d%ﬂaL..,?éac ﬁgz%ga>

Cok

/;m See. Mevn o /rv—m/ Kﬂ%"ﬁle‘my/gy é-//o 70

NUMBER: A36-04032a

wiIWIFILIVIC

JAN 2 8 1993

Ll §



> PAGE: 12

BASIS OF CLAIM REVIEW SHEET CLAIM NUMBER: A36-04032A
A. CHECK ONLY THE FOLLOWING THAT APPLY:

ACCEPTED NEEDS

AS CLAIMED REVIEW
OWNERSHIP ( )
FORFEIT/ABANDON () )
ADDITIONAL DIV. AMOUNT () « )

o

B. SPLIT WATER RIGHT REVIEW

ROOT WATER RIGHT NUMBER: 36—-04032

DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 40.000 CFS
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "R" "R" DIV. WR RIGHT DIVERSION
NUMBERS CLAIM NUMBERS RATE CLAIM NUM. RATE NUMBERS RATE
A36-04032 A36-04032a 10.000 = 36-04032 40.000
A36-04032 A36-04032B 15.000 — 36-04032 40.000
A36-04032 A36-04032C 15.000 36-04032 40.000
TOTAL CFS 40.000 40.000
DIVERSION RATE REVIEW FIELD
DATABASE EXAMINER

DO THE SUM CFS RATE OF THE SPLITS EQUAL THE ROOT RIGHT CFS RATE? (Y/N) N
IF NO, is the written review sheet attached? (Y/N) .

REMARKS :

AUTHENTICATION:

SIGNATURE:

oare: __S—/5 = |

NAME OF FIELD EXAMINER: TITLE:
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Prog g fionity Revi) =1/
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TiMe L nNe

NIAGAR A /900 -
SPeINGS
)59 see
1910 ko
P R cmmed gy AN-04020 Fig l/l A‘}lz 26-4020
o oof, ‘ d
Agé' M032_ £L 213 az . I"’"é . F1(7
Daiey. »
P17 KEVIcw ?
t 920 |
f ~4052 A M26 (locFs)
9830 1 _
1940 —4—
-+
¥ mays V8- Sehoeck pepen. A@m{- sowp 1ocfs
Sc\'\meckpepeﬁ. owmenr_ = 1950 —— E.HAROY OBSERVAT/oN oF FACiyres /FPHoro €x.)]
=40328 ° 195/ (5 eFsD Possipiy 1963 dote
€Xpa o gF powns E "
sate
S 26-02711  P/azfsp —
F $6G
1960
~432.c. 19262 (45 cFs)
o/,
36-2704 1/21 /,q“ —_ l%(./ ~ae8o
Peo. (12 oFs 1967 — D1eRsION OTCH CHANGED ) ColCRETE LINING S IRR(GAT o Repyeen
0@
‘ BT LA 7
36-~07234 ’2/9/,.,2:__ 1971 =67
2-/5" pipes N T=Mays Dl Wncaed (o — <273 1972 — STATATORY CLpim FleeD 36-4o32
= .
16326 1475 — F4G courr case 16326 vs. RimView cOMPLAMTT
1976~ Héedy PURHASEL STolK
/1190 —p—

Ve o ﬂ-J.il)‘L_t-‘:l._..

JAN 2 8 1993







MEMORANDUM

DATE: August 27, 1992

TO: File #A36-04032A, A36-04032B, A36-04032C & A36-02680
FROM: Don Shaf££2%4”

RE: USGS Measurement Records/36-8597

U.S5. Geological Survey measurement records found in application
file 36-8597 prove noteworthy. The measurements contradicted the
amounts and, in some cases, priorities, made by the claimant. A
copy of these measurement records are in the file. Although this
file shows some development occurred with the 1926 appropriation,
the measurement records noted herein show a diversion not
exceeding 10 cfs during the period from March, 1950 through
December, 1958. For this reason, the amount of water for the
1926 appropriation under A36-04032A is recommended as 3.54 cfs,
the largest recorded measurement thus far shown earlier than
April 11, 1955,

The first diversion to exceed 10 cfs was recorded on January 16,
1959. To acknowledge this appropriation, claim 36-04032B is
recommended with a January 16, 1959 priority date and a diversion
amount of 7.06 cfs.

The USGS measurement records do not show 40 cfs being diverted
until after the application for permit in 1966 was filed.
Consequently, claim 36-04032C is recommended for disallowal in
deference to the balance of the 40 cfs being appropriated with
36-02680. The field examination confirming the beneficial use of
water under 36-02680 showed a total diversion rate of 90.3 cfs.
Although the License was issued for this amount, this claim is
recommended for 79.7 cfs for a total appropriation under this
right and the two earlier rights of 90.3 cfs. Correspondingly,
no change is recommended today for 36-07167 that culminated the
total appropriation of 140 cfs to that date.

The measurement records from the USGS were a part of the folder
36-8597 in a file jacket titled, "Exhibits, Hearing Notes,
Hearing Tapes, Roster of Attendance".
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AJO743NP IDAHO DEPARTMENT OF WATER RESOURCES
(oD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 1
(REGIONAL)
Water Right Number - R36-04032a Prefix Translation: RESEARCH 0ld (D) Number - 1‘j
- )
+ - - - == - - Last Name - - - - - + + — First Name - - + + = = = = = - = = = Address = = = = = = = = - - - —jz-gg
da &
%%% A — ATTORNEY *** "L oo
RINGERT WF 1 - PO BOX 2773 ff) o~
2 - et
3 - .
City- BOISE State- ID zip- 83704 <
Phone - 208-000-0000 - =
*** C — CURRENT OWNER ***
RIM VIEW TROUT CO 1 - 1301 VISTA AVE
p =
3 -
City—- BOISE State- ID Zip— 83705
Phone - 208-344-7321
+ — — Priority Date - - + + - = = Region = = = + + - — - Stage - = - ¢ + - = Status = = - - +
12/31/1926 17 SOUTHERN J — BENEFICIAL USE
+ = = - - - - - source — - - - — = = = - — -+ + = = = = = - = = Tributary — = = = = = = = - - = = = - - = +
NIAGARA SPRINGS SNAKE RIVER
+ - - - - - = - - - === = = = - - == = = - - - - Point of Diversion - - - - = - = = = = = == = = == = - = - - — === = = = +
Twn Rng Sec Tract Lot RFlg County
09s 15E 10 SE NE NE 1 (47) GOODING
e T T T T R - = = = = = — Water Use = = = = = = = = = = = = = = Sl R I R
Code Description Period From Period To Diversion Rate Diversion Volume
19 - FISH PROPAGATION 01,01 12/31 3.540 7239.80
+ — Total Div. Rate - + + — Total Div. Volume - + + - Total Consumptive Use - + + KW Usage - +
3.540 7239.80 0.0
i T - - - - - - Place of Use = = = = = = = = = = — = — = = © & - & & - = & = = = - - - - - +
Twn Rng Sec Tract Lot Acres Code Description County
09s 15E 10 NE NE 1 19 FISH PROPRGATION (47) GOODING
09s 15E 10 NW NE 2 19 FISH PROPAGATION (47) GOODING
09s 15E 10 SW NE 10 19 FISH PROPAGATION (47) GOODING
09s 15E 10 SE NE 9 19 FISH PROPAGATION (47) GOQDING
Total Acres:
+ - - Diversion Means ~ CONCRETE HEADWORKS, TWO 42" HEADGATES, 7’X 4’ CONCRETE CHANNEL
+ = — Non-Irrigation Use — FISH PROPAGATION, COMMERCIAL HATCHERY
+ — - Other Rights for Same Use - 36-02680, 36-07167, 36-04032B & 36-04032C



AJO0743NP IDAHO DEPARTMENT OF WATER RESOURCES 08/27/92 16:58:21

(oD-124) ADJUDICATION CLAIMS PROOF READING REPORT Page 2
(REGIONAL)
Water right number - R36-04032A Prefix Translation: RESEARCH
&
o
L i T - - - - - == —-Remarks — - = - — - - - - - - = - & - & & - & & = = = = = = ——
FACILITY VOLUME 636,960 CU. FT. oC
USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW IS LIMITED o
TO A TOTAL FACILITY VOLUME OF 696,960 CU. FT.
COMBINED RIGHTS: 36-02680, 36-04032B, 36-04032C & 36-07167. Eg
THE COMBINED RIGHTS LISTED ABOVE ARE ALSO DIVERTED THROUGH THE —

POINT OF DIVERSION DESCRIBED ABOVE.

e e e 0ld Water Right Numbers - — - = = = = — - - - = - — e, = = = - = - - - - -+

+ == - - - - - = = = - - = = - —_—_—_— === = - - — Conditions of Approval — - — = = = = — = = - = - & - & & & & - & = & = — - =
No Conditions of Approval found.

+ = = = = Decree Plaintiff - - = 3+ + - — — - Decree Defendant - - - + + — Decree Date -
00/00,0000

+ - = - - - = - == = = = = = = = = = = - - - - - - - - = - Comments— - = = = = = - = e T

Date: 08/11/1992 User Id: THORNTON Subject: DATA ENTRY STANDARDS

Date: 08/27/1992 User Id: SHAFF Subject: CHANGES

REVIEWED USGS DIVERSION MEASUREMENTS TO DETERMINE DIVERSION AMOUNT .

+ = = Audit Fields - - +

08,/27/92 SHAFF

o= === - -----==--=-= === = - - Adjudication Rights Dates and Flags Area — = — = = — = — I 3
Court Report Filing - 00,00,0000 Field Inspection Made - 04/30/1991 Civil Case Number - 39576
Objection Filed Date - 00,/00,/0000 Field Inspection Flag - 0ld Case Number -
Response Filed Date - 00/00,0000 Verified Date - 00/00/0000 0ld Judicial District -
Claim Received Date - 10/11/1988 Last Amended Date - 00/00,0000 Temporary Right - P
Receipt Number - C002868 Water District -
POU Ownership Flag -Y Federal/state Indicator - S
Name Connector - Presumption Flag =

Notice of Error Flag -




DATE: 08-Apr-1951
FROM: Loren Holmes
TO: Norm Young

SUSJECT: Measurement of Niagara Springs diversions, 4/5/91

On April 5, 1991, at 3:45 PM, I made an unnanounced visit to
Niagara Springs to read measuring devices.

- —m = = aze | Trwal e i S Pt R N Y TEEN o

' Based on fﬂé-éofré¢£ed iéfﬁné;féﬁiéé“féflfhé Rim View hatchery,
the discharge from the hatchery was 124.17 cfs.

The Fish & Game/Langdon ditch diversion was 10.9 cfs.
The Fish & Game/IPCO hatchery diversion was 108 cfs.
Both the Rim View and IPCO régulating headgates at "the Wall" were

full open and clear of the water surface. All water going through

the wall headgate was being diverted at the wing dam to the IPCO
hatchery.

Fish & Game employees at the hatchery indicated that their
determination of flows over Rim View’s weirs had been based on
USBR standard weir tables.

Summary of measurements:

LOCATION H Q(cfs) MD TYPE
West % Rim View west weir: 1.17 30.91% 7’ Supp. Rect
East % Rim View west weir 0.97 23.12% 7’ Supp. Rect
Rim View center weir: 1.55 70.14% 10.57 Supp. Rect
Fish & Game/Langdon ditch: 0.87 10.90 47 Cipp. Weir
Fish & Game/IPCO hatchery 108.0 Annubar/recorder

* Q values from 3/29/88 rating table corrected for approach
velocity. - - : :

i 1._)\* L4 § b



MEMO

TO: File A36-4032A, 4032B, 4032C
FROM: A. Lynne Krogh-Hampe

DATE: June 10, 1990

RE: Changes in "R" record

The following changes were made from the "R" records dated
5/29/91 based on the state office review:

1. Condition RO09 was deleted; this will be covered by a
general conclusion in the preamble of the report.

2. Diversion volume was changed to show diversion volume
to nearest tenth.

3. Combined use remark was deleted; the rights are not
supplemental, and the diversion volume for each right is based
solely on the diversion rate for each right.

4, Basis of claim changed from statutory claim to
beneficial use. Statutory claim is not a basis for a water

right; it only designates a type of document in the water right
database.



TABLE 1
HISTORIC FLOWS OF NIAGARA SPRINGS IN CFS

Monthly Mean - Annual Annual
Year* Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sept Mean Var**

1959 351 331 322 308 297 289 268 258 270 280 294 313 298 93

1960 326 308 294 291 279 266 253 245 263 276 274 294 281 81
1961 298 286 279 271 262 256 233 224 228 232 239 250 255 74
1962 260 258 253 244 236 232 218 217 227 249 271 280 245 63
1963 290 302 283 265 257 | 246 238 235 244 257 263 271 263 67

1964 289 290 278 258 246 243 243 214 215 241 245 259 252 76
1965 272 268 263 260 265 256 244 233 256 277 292 309 266 76

1966 307 307 290 276 267 259 242 234 245 257 266 277 269 73
1967 300 283 270 259 257 241 218 223 230 223 239 268 251 82
1968 316 305 276 257 237 234 235 226 234 234 257 294 259 %0
1969 311 289 284 260 246 247 241 232 246 264 267 280 264 79
1970 270 253 259 249 240 233 225 220 223 231 264 303 248 83
1971 294 278 266 250 241 228 204 194 199 215 236 255 238 100
1972 252 235 220 217 208 198 197 192 203 214 242 252 219 60

Ave. 295 285 274 262 253 245 233 225 235 246 261 279 258 78

* The water year begins in October of the previous year and ends in September of the year listed.

** Annual Var is the difference between the highest monthly mean and the lowest monthly mean.

HUFiILi-
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TABLE 2

ESTIMATED FLOWS IN CFS IN VARIOUS STRETCHES OF NIAGARA SPRINGS CREEK

1 2 3 4 5 6 7 8
Month  Average Historic Estimated Historic Estimated Maximum Estimated
Monthly Diversions Average Diversions Average Historic Average
Mean Above Flow above by Flow Below Diversions Flow Below
Flow Rim View Rim View Rim View Rim View by IPCo Third IPCo
Diversion Diversion Diversion Diversion
Jan 262 .51 261 140.9 120 100 21
Feb 253 .51 252 140.9 111 105 7
Mar 245 1.31 244 140.9 103 103 0
Apr 233 11.01 222 140.9 81 100 0*
May 225 11.01 214 140.9 73 75 0*
Jun 235 11.01 224 140.9 83 28 55
Jul 246 11.01 235 140.9 94 50 44
Aug 261 11.01 250 140.9 109 65 44
Sep 279 11.01 268 140.9 127 97 30
Oct 295 11.01 284 140.9 143 105 38
Nov 285 1.31 284 140.9 143 103 40
Dec 274 .51 273 140.9 132 110 23

* Note that if the number in column seven is subtracted from the number in column six, the result
is a negative number in column 8. The reason for this is that the numbers in column 1 are based
on average flows over a twelve year period, while the numbers in column 7 are based upon the
maximum historical diversion by IPCo.

J&N 2 8 1993
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2 T 208 327 7868 ID WATER RESCUKS <=+ SOUTHERN

United States Department of the Iriterior
CEOULOGICAL SURVEY
WATER RESOURCHES DIVISION

270 Collins Roao
Boige, Idaho 33702

Pursuant teo 43 1.5.C. 1460, T hereby certify that the ofiicisl records
jdentified below are in the legal custody of the Upited Ststes Geological
Survey and attast that gach annexed record 1is a truse copy of data com-=
prising part of the cfficial recerds of rhe United Statas Geological
Sufvey: .

Regults ohgﬁ;o‘harge weasurenents, in cublc Feagty per

gacond LLIb}, made at Nigpara uprgngb nr Bubl, xdabo.
3"‘”"’"‘30 Ll;ﬂl—lﬂ,l! 09"")3"‘)’ )

(see attachment)

/.' :;/} /4’/ ’J-’l
smmmmt A7) ,M‘(__ (e v

L ey L e~ et 1 e < e —tag =
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June 14, 1973

- =

L - ; '.". k 4 :

“% Department of Water Administration
State House Annex

- Boise, Idaho

. ATTENTION

! hqbby D. Fleenor, Assistant Director

" RE: Rin View Permit #33448/36-2680

:%afbéar ﬁi:;r;genbfs

- Regarding your letter of May 15, 1973, to Commercial State
© Bank regarding Rim View Permit No. 33448/36-2680, we have
reviewed our file and find that the domestic and irrigation
use referred to in your letter was part of our constitutjonal
., use right established many years prior to the filing of Per-
“mit No. 33448. As you know, Rim View Trout Farm has been in
- operation to varying degrees for many years, and the use
rights have developed over a long period of time. We have
o a the constitutional use right by filing a Claim To
Water Right; No: @ which was originally filed on
February 8, 1372. hat filing lists the domestic and irri-
-+ gation use. Therefore, it is our view that the domestic and
. irrigation use is documented and it will not be necessary to
amend Permit No. 33448, which is our filing for an additional
- subsequent water right.

 Therefore

}fi%g{& you please go ahead and issue the water

o Rat

Yours veryltruly,

RIM VIEW TROUT CO., INC.

4

By 42;25524#L¢4¥7/§5‘
. Lowell Bakes

Vice President

S 2680
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Identification No.
Claim No.

Map No. i

- %jp?
_43-40TA

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

CLAIM TO A WATER RIGHT
Established by Diversion and Application to Beneficial Use

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which
has been established by diversion and application to beneficial use. The filing of this claim does not confirm
the water right but will serve for information purposes only. It may, however, become the basis for future adju-
dication of the water right by the Court.

i

(Please refer fo the instructions on the back of this form)

1. Name of claimant Rim View Trout Co., Inc. :

post office address 2901 Idaho St., Boise, Idaho, or Wendell, Idaho i

2. The point of diversion is in NE Va of __NE Va Section 10 Township 98 % '-\
' Range 15E BM. located on Niagara Spring !
(name of source) 4
tributary to Snake River in * Gooding County., ;

3. Dates of priority claimed: list the priority for each separate quantity that you claim. Priority dates should be
based upon the earliest diversion of the water which has resulted in continued beneficial use since that time,
If there has been an interval of five years or greater when the water was not beneficially used for the same

purpose as originally appropriated, the priority that you claim should date from the time that the water was

o e it e

again beneficially applied following the period of non-use.

- 1926 10.0 E

a. Date of priority claimed: g4 1 Prop. l
Fish Prop. = 1951 amount:_14.5 cfs.or_______ acre feet £
Irrigation - 1951 . G
I Domestic = 1951 amount: 0.1 cfs.or—______acre feet i
Fish Prop. = 1962 amount: _15.0  cfs.or—____acre feet L
.
Total claimed _40.0  cfs.or___  acre feet. {‘
b. Explain the purpose for which the water has been used and the time during the year when you have used |
the right claimed: %‘ .
| i Th
! use_Fish Propagation period of use from___Jan. 1 to__Dec. 31 (both dates inclusive) [‘-,.
Fish Propagation Jan. 1 Dec. 31 ‘ F
use Fish Propagation period of use from Jan, 1 tfo__Dec., 3 (both dates inclusive)
use Domestic period of use from Jan. 1 to__Dec. 31 (both dates inclusive) !
use_Irrigatdon ~~ period of use from Mar. 15 o Nov. 15 (both dates inclusive). f‘
{

4, Description of diverting works:

—— was
a. Surface water diversion dam and/or headgate: material jix composed of __rock and dirt
i

Canay

slengthis____ feet; heightis__________ feet; & ‘_ i
width atbottom is______ feet; with attopis________ feet; explain any increase in diversion capac- ': ;
| ity since structure was first buil, giving dates and estimated capacities if known __Original diversion ;
was by a rock and dirt fill canal. In 1967, a concrete canal was constructed ’{
which replaced approximately one-half the original canal. ,

: b. Underground water diverting works: is well flowing or pumped ; depth of well is k .
feet; diameter of well is________inches; type of pump-is L= }
capacity of pump is__________g.p.m.; name and address of well driller is LLAG } :
HN-28 1993 7 G
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attach well logs if available; has there been any change in pump or motor since well was first completed

; if so, give dates and explain | B

c. Conveying works: length of ditch 1o place of use is 300 feet; width of ditch attopis___7_____feet;
width of bottom of ditch is____ 7 feet; depth of water is_ 2-3 _ feet; grade of ditch per 1000
feet is___ 25 feet; material through which ditch passes is.ditch is concrete-through soil & rock .

maximum length of pipe line to first place of use is______ feet; diameter of pipe line is_______inches;

|
i
{
|
|
)
H

type of pipe ; grade of pipe per 1000 feet is

i H Please explain any changes or increase in size of conveying system since water was first appropriated, giv-
IR ing date and dimensions if possible__Ditch was originally xock and dirt of varying

dimensions. In 1967 the ditch was reconstructed of concrete. o

g T 4 1
1 d. If water is stored: name of reservoir. N/A ;
; ‘ total capacity of reservoir is_______acre feel; active capacity of reservoir is____________acre feel; ; e,
Il year construction commenced ______ ; yearcompleted_______ ; date first used I ;
o period of storage is from to : is reservoir dralned eachyear___________;
1 is reservoir on or off stream explain i ' L
: ' 4
] ‘. it feeder canal is used give maximum carrying capacity_____ c.f.s.; if reservoir is off stream, describe f :
: ; location of reservoir by 40-acre subdivisions :

has there been any enlargement of the reservoir since it was first built_______, if so, give dates and IR LA Y

describe ! :

5. a. Where water is used for irrigation, describe area irrigated by 40-acre subdivisions and give total acres:

0,5 c.fs, is used for irrigation & domestic use — balance for fish propagation. .
: NEVa NWY4 SWVs SEVa
TWP. RANGE SEC. TOTALS
NEVa [NWVa| SWVa | SEVs | NEVs |[NWVs| SWVa | SEVa | NEVA NWVa| SWiZe| SEVs | NEVa |[NWVa| SWVa| SEVs
! 9s 15E |10 |14 14
o
i
s
3
|
_ 14

| : Total number of acres to be irrigated

Explain any significant increase in area irrigated since first use, give dates and acreages if known
Irrigation and domestic use has slowly increased.

| "
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i b. Do you get water . ough a ditch owned by several users?___No , give the name of the ditch
= . The other users and their respective
interests in the ditch are (if known)
6. Where waler is used for stock watering, give number of each kind of stock watered N/A
7. Where water is used for domestic or municipal purposes give number of families served _approx. 3
name of town supplied :
8. Where water is used for other purposes not above enumerated, give the nature of use, the extent of use,
and any details regarding the initiation of the right or subsequent later expansion. Be as specific as possible,
I giving dates and quantities____Water is used primarily for fish propagarion purposes
with minor domestic uses for employees living on property, and irrigation uses
on the premises.
|
9. Remarks: please explain any details of your claim which you feel need clarification or additional explanation
|
I
State of Idaho
ss.
County of
Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the
foregoing claim fo a water right, together with all attached information, and that the matters and erain are
true to the best of the affiants knowledge.
Claimant
Sworn to before me this 'Z- 5'_ day of e Aowuamas , ]9_?_2_
i Notary Public
Residing afgs_ﬁt-
My commission expires \:1'1 3 ’
For Depariment Use Only
Received by__ej_ Date_2-8-72 Exception filed by: Forwarded to Date
) claimant by:
Prelim. check by__JEB_ Date_2-8-72
Fee received by__ €1 Date_2-8-72_ Fee $10.00 '!,‘(1
g e ¢+ y
“ Approved for publication by De == ’.‘. f’; ¥ Hoil
3y T IBL"i] - L) .
* Published in_Gooding County _ Dates_ 3-9 & 3-16 L
! “Leader JAN 2 8 1993 ’
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. 4. Description of diverting works:

- 0403 2.

Identlfication No.
Claim No £

Map_ No. jé't/ojq

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

CLAIM TO A WATER RIGHT
Established by Diversion and Application to Beneficial Use

Under the provisions of Section 42-225a, ldaho Code, a person may file a claim to a right to use water which
has been estsblished by diversion and application to beneficial use. The filing of thls claim does not conflrm
the water right but will serve for information purposes enly. It may, however, become the basis for future adju-
dication of the water right by the Court.

(Please refer to the instructions on the back of this form)
1. Name of claimant Rim View Trout Co., Inoc.
post office address 2901 Idaho Bt., Boise, Idsho, or Wendsll, Idaho
2. The point of diversion is in NE Va of NE Va Section 10 Township 9 South
Range 15 East B.M. located on Rlagara Spring

(name of source)
in GOOC“.D& County.

3. Dates of priority claimed: list the priority for each separate quantily that you claim. Priority dates should be

tributary to Snake River

- based upon the earliest diversion of the water which has resulted in continued beneficial use since that time.
If there has been an interval of five years or greater when the water was not beneficially used for the same
purpose as ariginally appropriated, the priority that you claim should date from the time that the water was
again beneficially applied following the period of non-use.

a. Date of priority claimed:

Fish ,prOPagation - 1926 amou%:prox.loc.f.s. or acre feet

]t_ h_pr g atlon "
g %61’?1 C% ;g%fgﬁ'rig- 1951 amount: 15c.f.s. or___ acre feet
Fish propegation - 1962 amount: " _15cks. or acre feet
Total claimed _ ko c.f.s. or acre feet,

. b. Explain the purpose for which the water has been used and the time during the year when you have used

the right claimed:
vse_fish o alti-oﬁbriod of use from __J@Ia 1 to Dec. J1 (both dates inclusive)
I n

use period of use from Jan. 1 fo Ded. 31 (both dates inclusive)
" fl

use__ period of use from Jan, 1 to Dec. 31 (both dates inclusive)

use period of use from to (both dates inclusive).

a. Surface water diversion dam and/or headgate: material & composed of__ POOK and dirt

;lengthis______ feet; heightis_________ feet;

width at ppttpm is.___ feet; with at top is feet; explain any increase in diversion capac-

ity since gfrﬁcture was first buil, giving dates and estimated capacities if known 0!‘.1.3111&1 diversion

' was by & ybels and dirt £ill canal., In 1967, a concrete cansl was
construoted which replaced approximately one half the original

oanal,

b. Underground water diverting works: is well flowing or pumped ; depth of well is
feet; diameter of well is_________inches; type of pump-is
capacity of pump is_____ g.p.m.; name and address of well driller is

A% AN 2 R 190
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attach well logs if available; has there been any change in pump or motor since well was first completed

; if so, give dates and explain

¢. Conveying works: length of ditch to place of use is __j_qg_feel; width of ditch at top s T feet; A

0 i width of bottom of ditch is__7__fee1; depth of walter is_2'3 feet; grade of ditch per 1000 i
4 \éeet is___25___feef; materia! through which dilch passes is ditch is conorete-thru 301:'- gook ‘
l ‘ maximum length of pipe line to first place of use is____feet; diameter of pipe line is inches; "
q- type of pipe ; grade of pipe per 1000 feet is 'I
; Please explain any changes or increase in size of conveying system since water was first appropriated, giv- | ’
i ing date and dimensions if possible ditch was _’-s_inﬂlly !‘OO]: ma dirt of | -
v dimensions. 1967 the ai 8 a e. e

d. If water is stored: name of reservoir_____Not_appllcable, . : :

total capacity of reservoir is_______acre feet; active capacity of reservoir is________ | acre feet; | iy

year construction commenced______; year completed________; date first used : '
1 period of storage is from to ; Is reservoir drained each year________;
]
! is reservoir on or off stream________explain

if feeder canal is used give maximum carrying capacity_—__c.f.s.; if reservoir is off stream, describe

location of reservoir by 40-acre subdivisions

has there been any enlargement of the reservoir since it was first built________, if so, give dates and

describe

here_water is used_fo, |rr|g ion, describe area irrigated 40-acre “§ubdivisions and give total acres:
ofs 18 used 1 5atbon % "d8nestic use-balance for Fish promation e

NEVa NWV, . SWVa L, SEva

WP, RANGE | SEC. LA, TOTALS
Nsv.]va. swia | SEVe | NEVa |NWVa| SWs | SEVe | NEVA|NW V4| SWVA| SEVa | NEVA [NWYa| SWVa| SEVa

98 | 158 (10 | 14 | 14

i

| : Total number of acres to be irrigated

Explain any significant increase in area irrigated since first use, give dates and acreages if known

Irrigation and domestic use has slowly increased. .II.'--

T 4 AT i A e W AL e o N T S
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b. Do you get water 1n.uuéh a ditch owned by several users?__ NOa if Y-, give thé name of the ditch

. The other users and their respective

interests in the ditch are (if known)

6. Where water is used for stock watering, give number of each kind of stock watered Not g.pplieablo

7. Where water is used for domestic or municipal purposes give number of families served _ 8PProX. 7

name of town supplied

8. Where water is used for other purposes not above enumerated, give the nature of use, the extent of use,

and any details regarding the initiation of the right or subsequent laler expansion. Be as specific as possible,

giving dates and quantities Water is used primarily for fish mm—
purposes with minor domestic uses for employees living on pro-
perty, and irrigation uses on the premises. '

9, Remarks: please explain any details of your claim which you feel need clarification or additional explanation

State of Idaho

ss.
County of Ada

:Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the
foregoing claim 1o a water right, together with all attached ign and that the matters and facts therein are

ﬁI um o5 INC,
true to the best of the affiants knowledge. J
il
Claimant
Sworn to before me this 1st day of Mem}' 1971

! Notary Public
Residing at Boise, Idaho

My commission expires ’
1A~ For Department Use Only
Received by Dafo y fy Exception filed by: Forwarded to Date
/ c[mmnnf byr . '\J L L e
i ‘_?)F-R_{ i
Prelim. check byﬂLDa!e 9 }"1
Fee received by. Date _Fee $ )0 'lﬁN ') 8
Approved for publication by
Published in Dates ., L 32!
Qb
N
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Identification No.
Claim No.

Map No.

- ,%_5392
43405

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

CLAIM TO A WATER RIGHT
Established by Diversion and Application to Beneficial Use :

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which
has been established by diversion and application to beneficial use, The filing of this claim does not confirm
the water right but will serve for information purposes only. It may, however, become the basis for future adju-
dication of the water right by the Court.

(Please refer to the instructions on the back of this form)

1. Name of claimant Rim View Trout Co., Inc.
post office address 2901 Idaho,St., Boise, Idaho, or Wendell, Idaho
2. The point of diversion is in___ NE Vi of __NE Y Section___ 10 Township 98
Range 15E B.M. located on Niagara Spring
N (name of aource)
tributary to Snake River in * Gooding County.

3. Dates of priority claimed: list the priority for each separate quantity that you claim. Priority dates should be
based upon the earliest diversion of the water which has resulted in continued beneficial use since that time.
If there has been an interval of five years or greater when the water was not beneficially used for the same
purpose as originally appropriated, the priority that you claim should date from the time that the water was

again beneficially applied following the period of non-use.

a. Date of priority claimed: gy g Prop. ~ 1926 10.0
Fish Prop. = 1951 amount:_14.5 _ cfs. or acre feet
Irrigation - 1951 0.4
Domestic = 1951 amount: __0.1 c.f.s. or acre feet
Fish Prop. - 1962 amount: _15.0 c.f.s. or acre feet
Total claimed _40.0 c.f.s. or acre feet,

b. Explain the purpose for which the water has been used and the time during the year when you have used

the right claimed:

use_Fish Propagation _period of use from Jan, 1 to__Dec. 31 (both dates inclusive)
Fish Propagation Jan. 1 Dec. 31

use_I'ish Propagation period of use from___Jan. 1 to_ Dec. 31  (both dates inclusive)

use Domestic period of use from Jan., 1 to__Dec, 31 (both dates inclusive)

use Irrigation period of use from Mar. 15 to__Nov. 15 (both dates inclusive).

4. Description of diverting works:

g - was
a. Surface water diversion dam and/or headgate; material six composed of__rock and dirt
LA | - i

;lengthis_____ feet; heightis______ feet;

width at bottom is_________ feet; with at top is______feet; explain any increase in diversion capac-

ity since structure was first buil, giving dates and estimated capacities if known _ Ordiginal diversion
was by a rock and dirt fill canal. In 1967, a concrete canal was constructed

which replaced approximately one-half the original canal.

b. Underground water diverting works: is well flowing or pumped ; depth of well is

___feet; diameter of well is________inches; 1ype of pump-is

capacity of pumpis________ g.p.m.; name and address of well driller is

o 4082

LRV L Y
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attach well logs if available; has there been any change in pump or motor since well was first completed

; if so, give dates and explain

c. Conveying works: length of ditch to place of use is 300 ___ feet; width of ditch attopis___ 7 feet;

width of bottom of ditch is____7___ feet; depth of water is__2=3 _ feet; grade of ditch per 1000

feet is____25  feet; material through which ditch passes is_ditch 1s concrete-through soil & rock

maximum length of pipe line to first place of use Is i feet; diameter of pipe line is_______inches;

type of pipe ___.; grade of pipe per 1000 feet is

Please explain any changes or increase in size of conveying system since water was first appropriated, giv-

ing date and dimensions if possible__Ditch was originally xock and dirt 6f varying

dimensions.

In 1967 the ditch was reconstructed of concrete.

d. If water is stored: name of reservair

total capacity of reservoir is

year construction commenced

period of storage is from

is reservolr on or off stream

N/A

i

acre feet; active capacity of reservoir is

; year completed

to

; date first used

acre feet;

; Is reservoir drained each year.

explain

if feeder canal is used give maximum carrying capacity

{ocation of reservoir by 40-acre subdivisions

c.f.s.; if reservoir is off stream, describe

has there been any enlargement of the reservoir since it was first built

describe

, if so, give dales and

5. a. Where water is used for irrigation, describe area irrigated by 40-acre subdivisions and give total acres:

0.5 c.fe. ds used for irrigation & domestic use — nce for fish propagation. .
NEVs NWYVs SWVa SEVa
TWP. RANGE SEC. TOTALS
NEVe [INWVa| SWVa | SEVS | NEVA |NWVa| SWVa | SEVs | NEVA | NWVA| SWVa| SEVa | NEVa [NWVa | SWVs| SEVa
9s 15E_ |10 |14 14

Total number of acres to be irrigated

..'1@\,}1'11._:;;....

Explain any significant increase in area irrigated since first use, give dates and acreages if known__l_é_ﬂ_z 8 1993
Irrigation and domestic use has slowly increased.




b. Do you get waterthrough a ditch owned by several users?_No___lf,,ges. give the name of the ditch

. ! . 0]
. T aer users and their respective

interests in the ditch are (if known)

6. Where water is used for stock watering, give number of each kind of stock watered N/A

7. Where waler is used for domestic or municipal purposes give number of families served _approx., 3

name of town supplied

8. Where water is used for other purposes not above enumerated, give the nature of use, the extent of use,
and any details regarding the initiation of t!\e right or subsequent later expansion. Be as specific as possible,
giving dates and quantities____ Water ig used primarily for fish propagation purposes

with minor domestic uses for employees living on property, and irrigation uses

on the premises.

9. Remarks: please explain any details of your claim which you feel need clarification or additional explanation

State of Idaho

55, .

County of

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the
foregoing claim to a waler right, jogether with all attached information, and that the matters and erein are
true to the best of the affiants knowledge.

2 ﬂm&.e/ ,-\'—Q._/_{.
Claimant
Sworn to before me this —a- S’ day of ¢ w lowaeesn , 19 ? el

Notary Public
Residing at N

My commission expires \S 1) 3}

For Department Use Only

Received by__e1 _ Date_2-8-72 Exception filed by: Forwarded to Date
claimant by:

Prelim. check by_ JEB Date 2'8;72
Fee received by €] Date_2-8-72 _ Fee $10.00
IApproved for publication by DezZ

* Published in_Gooding Cougtv Dates__3-9 & 3-16

_Lea er - . _ ,AN28 1q93
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Identlfication No.
Claim No.

P ey
)
Map No. --:‘.;';";é"'“’7,‘::J

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

CLAIM TO A WATER RIGHT
Established by Diversion and Application to Beneficial Use

Under the provisions of Section 42- 2'233; Idaho Code, a person may file a claim to a right fo use water which

has been established by diversion, and application to beneficial use. The filing of this claim does not confirm
the water right but will serve for informnhon purposes only. It may, however, become the basis for future adju-
dication of the waler right by the Court.

1.

(Please refer to the instructions on the back of this form)

Name of claimant Rim View Trout 00'! Ing.
post office address___ 2901 Idaho 8t., Boise, Idaho, or Wendell, Idaho

. The point of diversion is in_ NB Va of NE Y4 Section LTownship 9 South

Range 15 East B.M. located on KNlegara Spring

(name of source)

tributary to Snake River in Goodj.ng County.

. Dates of priority claimed: list the priority for each separate quantity that you claim. Prlority dates should be

based upon the earliest diversion of the water which has resulted in continued beneficial use since that time.
If there has been an interval of five years or grester when the water was not beneficially used for the same
purpose as originally appropriated, the priority that you claim should date from the time that the water was
again beneficially applied following the period of non-use. ‘

a. Date of priority claimed:

FiS£ pﬁopagazigﬁ - 1926 amau%:m.loc.f.s. or ____acre feet
gig P %gf 1951 amount: " 15c.f.s. or I acre feet
Fish prOpagation - 1962 SOURTE N . 1555 or_ acre feet

Total claimed .. 4o cf.s. or . acre feet.

b. Explain the purpose for which the water has been used and the time during the year when you have used

the right claimed: e
use fil!h mm&tioﬁnod of use from _J8Ils 1 to_DE0a J1 (both dates inclusive)

use period of use from Jan, 1 1o D@0 31 (both dates inclusive)
" f :

use period of use from Jan, 1 to Dec,, 3 (both dates inclusive)

use period of use from to (both dates inclusive).

. Description of diverting works:

a. Surface water diversion dam and/or headgate: material??omposed of rook and dirt
;lengthis__ feet; heightis______ feet;

width at bottom is__.________ feet; with ;t topis________ feet; explain any increase in diversion capac-

ity since structure was first buil, giving dates and estimated capacities if known Original diversion
was by & récl and dirt £111 canal., In 1967, a conorete cansl was
constructed which replaced approximately one half the original
canal,

i

b. Underground water diverting works: is well flowing or pumped ; depth of well is
feet; diameter of well is _____inches; type of pump-is
capacity of pump is____g.p.m.; name and address of well driller is

H

Nl 18N 2 8 1993
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\
attach well logs  available; has there been any change in pump or me ince well was first completed

; if so, give dates and explain

c. Conveying works: length of ditch to place of use is.._L(_}D_._feef,- width of ditch at top is__ T feet; [
width of bottom of ditch ls_j._,___feel; depth of water is 2.'?_ feet; grade of ditch per 1000

fect is__25__feet; material through which ditch p_aises is ditch is oommto-m soil gook

maximum length of pipe line fo first place of use Is ___ - _ feet; diameter of pipe line is inches;

type of pipe , — grade of pipe per 1000 feet is . i

Please explam any, changes or increase ln size of conveying system smca water was first appropnated giv-

|ng date and dimansions If posaibla ditch was Oria__in_lllr rock and dirt of

g

varylng dimensions. ‘In 1967 the ditoh was reconstrinted of gonarete.

",

d. If water is stored: name of reservoir____mpuﬂble-

total capacity of reservoir s acre feet; active capacity of reservoir is_____________acre feet- .
year construction commenced_____* ;" year completed . ; date first used
period of storage is from to i is reservoir draingd\gach year. ;
is reservoir on or off stream_________explain i

: , , i
if feeder canal is used give maximum carrying capacity____ c.f.s.; if reservoir is off stream, describe |

location of reservoir by 40-acre subdivisions

has there been any enlargement of the reservoir since it was first built_______, if so, give dates and
R R R

describe

5. a. Where_water is used_fo |rr|g ion, describe arep irgigated by 40-acre subdivisions and give total acres:
ey "I “usea 1Gaiton % ‘Gdhnestic use-balance for fish propagation

. ‘NEVa NWW swve S {17
WP, RANGE | SEC, —

] v TOTALS
NEVnINW'/l swia| SEVa | NEVE | NwWve | SWYa | SEVa | NEVA | NWVa| SWYa| SEV4 | NEVa |NWYVa| SWVa| SEVA

Total number of acres to be irrigated

Explain any significant increase in area irrigated since first use, give dates and acreages if known

Irrigation and domestic use has slowly inoreased. :

stul SE G OF LK
JAN 28 1993




b. Do you gel water through a ditch owned by several users?. No. _ i yes, give thé name of the ditch

. The oﬂ“{‘users and their respective

interests in the dite. .re (if known)

. Where water is used for stock watering, give number of each kind of stock watered Not appliceble

. Where water is used for domestic or municipal purposes give number of families served _GEDM-_B__

name of town supplied s

. Where water is used for other purposes not above enumerated, give the nature of use, the extent of use,

and any details regarding the initiation of the right or subsequent later expansion. Be as specific as possible,

giving dales and quantities Water is used primarily for fish propagation
purposes with minor domestic uses for employees living on pro=-

perty, end irrigation uses on the premiaes.

9. Remarks: please explain any details of your claim which you feel need clarification or additional explanation

State of Idaho . i : ‘ 5
ss
County of Ada
Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the
foregoing claim to a water right, together with all attac n and thal the matters and fac's 1herem are
true to the best of the affiants knowledge. ‘ .
A-L-nd
:lmanl
Sworn to before me this day of DOM 19.71.
L ' Notary Public
Residing a1 B038e, TIdaho
My commission expires
y For Department Use Only
Received by. Dateu | ‘ Exception filed by: Forwarded to Date
claimant by:
1 1 o O i " I g
Prelim. check by, Data ks

Fee received by. Date _Fee $ 0=

Approved for publication by

Published in Dates

A"T"j;?' il \J i LS U A
a6
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

In the Matter of Requiring
Measuring Devices on Diversions
of Water From Niagara Springs and
Niagara Springs Creek

ORDER

N Nt Nt Nt ot

The Director of IDWR makes the following Findings of Fact, Conclu-

sions of Lav and Order:
FINDINGS OF FACT

1. The public has demonstrated a concern as to the depletion of
flows in Niagara Springs and Niagara Springs Creek. The department
has been requested by concerned right holders and citizens to deter-
mine rates of divers;on from the stream, and a petition has been re-
ceived requesting the department to require measuring devices. Depart-
ment staff has been unable to obtain accurate measurements of the
rates of flovw at all diversions.

2. There are six (6) existing diversions from Niagara Springs
(the springs) and Niagara Springs Creek (the creek).

3. Not all of the diversions from the springs and creek presently
have adequate measuring devices.

4. Diversion rights on the springs and creek consist of licenses
and beneficial use claims.

5. The maximum permissable rates of diversion under the licensed

rights are known and the uses under the claimed rights are well enough
ke’ 1 ,-.\J:I-.\iif_..'-..n_

JAN 2 8 1993



defined to determine a maximum permissahle rate of diversion.
CONCLUSIONS OF LAW
1. Section 42-602, Idaho Code, provides in relevant part:
It shall be the duty of the department of water
resources to have immediate direction and control of
the distribution of water from all of the streams to
the canals and ditches diverting therefrom. The
department must execute the laws relative to the
distribution of water in accordance with rights of
prior appropriation.

2. Section 42-701, Idaho Code, provides in relevant part:

The appropriatoqs or users of any public waters of the
state of Idaho shall ... construct and maintain, when
required by the department, a rating flume or other
measuring device at such point as is the most practical
in such canal or ditch for the purpose of assisting the
Watermaster or department in determining the amount of
water that may be diverted into said ditch from the
stream,

3. The Director .of IDWR has the authority and duty to order the
installation and maintenance of measuring devices for diversions from
Niagara Springs and Niagara Springs Creek. The Director has the
authority on his own motion to initiate a proceeding to require
measuring devices.

4. There 1is a need for installation of measuring devices to pro-
perly determine the amount of water diverted from Niagara Springs and
Niagara Springs Creek, and to insure that water is diverted in
accordance with rights of prior appropriation.

ORDER

THEREFORE, THE DIRECTOR ON HIS OWN MOTION PURSUANT TO SECTIONS
42-602 AND 42-701, IDAHO CODE, HEREBY ORDERS THAT:

1. Each holder of a water right for diversion of water from
Niagara Springs or Niagara Springs Creek shall install and maintaintat —

1AN 2 8 1993
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CERTIFICATE OF MAILING

7h
I HEREBY CERTIFY That on this the Z day of April, 1988, a
true and correct copy of the foregoing MEASURING DEVICE INSTALLATION
ORDER was mailed, postage prepaid to:

Earl Hardy

Rim View Trout Co.
1301 vista Avenue
Boise, ID 83705

Jerry Conley

Idaho Dept. of Fish and Game
600 S. Walnut

Boise, ID 83707

Robert O'Connor, Chairman
Idaho Power Co. i
P. 0. Box 70

Boise, ID 83707

C,f/izf%»dif 5(235414,¢LZ?3_
~ ANITA WARNTJES
Idaho Department of Water Resources

I Ly
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April 6, 1988 -
|35 /59

CERTIFIED MAIL

Robert O'Connor, Chairman
Idaho Power Company

P. O. Box 70

Boise, ID 83707

Dear Mr. O'Connor:

RE: MEASURING DEVICE INSTALLATION ORDER - NIAGARA SPRINGS AND
NIAGARA SPRINGS CREEK

Enclosed is an order which requires the installation and maintenance
of a measuring device for each diversion from Niagara Springs and
Niagara Springs Creek. Requests for a waiver of this requirement will
be considered upon receipt of written request if the capacity of the
diversion creates an insufficient effect on stream flows.

Please note the measuring device is to be installed and operable on
or before May 1, 1988. The department has information available upon
request relative to typical types of measuring devices which are
acceptable. Department approval of the device and installation plans is
required prior to beginning construction.

You have the right to an administrative haering and judicial review
of this order under the provisions of Sec. 42-1701A, Idaho Code. Any
request for hearing must be received by the department In writing within
21 days after receipt of this order.

If you have questions relative to specific location of the measuring
device, please feel free to contact our Southern Regional office in Twin
Falls (phone 734-3578).

Sincerely,

NORMAN C. YOUNG
Administrator, Resources Administration Division

c: S. Region
Robert Stahman
Steve Goddard
Rinda Ray Just
William Ringert



April 6, 1988
[ 35470

CERTIFIED MAIL

Jerry Conley

Idaho Dept. of Fish and Game
600 S. Walnut

Boise, ID 83707

Dear Mr. Conley:

RE: MEASURING DEVICE INSTALLATION ORDER — NIAGARA SPRINGS AND
NIAGARA SPRINGS CREEK

Enclosed is an order which requires the installation and maintenance
of a measuring device for each diversion from Niagara Springs and
Niagara Springs Creek. Requests for a waiver of this requirement will
be considered upon receipt of written request if the capacity of the
diversion creates an insufficient effect on stream flows.

Please note the measuring device is to be installed and operable on
or before May 1, 1988. The department has information available upon
request relative to typical types of measuring devices which are
acceptable. Department approval of the device and installation plans is
required prior to beginning construction.

You have the right to an administrative haering and judicial review
of this order under the provisions of Sec. 42-1701A, Idaho Code. Any
request for hearing must be received by the department In writing within
21 days after receipt of this order.

1f you have questions relative to specific location of the measuring
device, please feel free to contact our Southern Regional office in Twin
Falls (phone 734-3578).

Sincerely,

NORMAN C. YOUNG
Administrator, Resources Administration Division

c: S. Region
Robert Stahman
Steve Goddard
Rinda Ray Just
William Ringert



April 6, 1988
i (53544 /

CERTIFIED MAIL

Earl Hardy

Rim View Trout Co.
1301 vista Avenue
Boise, ID 83705

Dear Mr. Hardy:

RE: MEASURING DEVICE INSTALLATION ORDER — NIAGARA SPRINGS AND
NIAGARA SPRINGS CREEK

Enclosed is an order which requires the installation and maintenance
of a measuring device for each diversion from Niagara Springs and
Niagara Springs Creek. Requests for a waiver of this requirement will
be considered upon receipt of written request if the capacity of the
diversion creates an insufficient effect on stream flows.

Please note the measuring device is to be installed and operable on
or before May 1, 1988. The department has information available upon
request relative to typical types of measuring devices which are
acceptable. Department approval of the device and installation plans is
required prior to beginning construction.

You have the right to an administrative haering and judicial review
of this order under the provisions of Sec. 42-1701A, Idaho Code. Any
request for hearing must be received by the department in writing within
21 days after receipt of this order.

If you have questions relative to specific location of the measuring
device, please feel free to contact our Southern Regional office in Twin
Falls (phone 734-3578).

Sincerely,

NORMAN C. YOUNG
Administrator, Resources Administration Division

c: S. Region
Robert Stahman
Steve Goddard
Rinda Ray Just
William Ringert



: []
Ringert, Clark, Harrington, Reid, Christenson & Kaufman
CHARTERED

WILLIAM F. RINGERT
D. BLAIR CLARK LAWYERS : _ 609 WEST BANNOCK STREET
ANDREW M. HARRINGTON £ gV oy o ev oy eies  P.O.BOX 2773
S T LI A ] i 27 ™! ! BOISE, IDAHO 83701
JEFFREY R. CHRISTENSON . RS P L T
JAMES P. KAUFMAN : B e moL o TELEPHONE (208) 342-4891
MICHAEL J. GAFENEY i A b by
LAURA E BURRI & .
LEA C. ADAMS oL

BAMUEL KAUFMAN (1021-1068)

March 31, 1988

detartment of Walsr Resourcas

Mr. Stephen V. Goddard Ms. Rinda Ray Just

Deputy Attorney General Deputy Attorney General
Idaho Department of Fish & Game Idaho Department of pParks
600 South Walnut, P. O. Box 25 and Recreation
Boise, ID 83707 Statehouse Mail

Boise, ID 83720

Re: Petition for Installation and Maintenance
of Measuring Devices on Niagra Springs Creek

Dear Mr. Goddard and Ms. Just:

A copy of your joint Petition for Installation of Measuring
Devices, directed to the Idaho Department of Water Resources, was
received in my office on March 17, 1988. Since the mailing list
did not name Rim View Trout Company, I assume that the mailing was
intended to effect service on Rim View Trout Company through me,
as its attorney.

I have not been authorized to accept service on behalf of Rim
View Trout Company in this matter. If you want me to request such
authorization, I will be glad to do so.

Please advise.

Yours very truly,

WFR:am
cc: R. Keith Higginson/
Rim View Trout Company



JIM JONES
ATTORNEY GENERAL
STATE OF IDAHO

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division

STEPHEN V. GODDARD

Deputy Attorney General

Idaho Department of Fish and Game
600 South Walnut, P.0. Box 25
Boise, ID 83707

Telephone (208) 334-3715

RINDA RAY JUST

Deputy Attorney General

Idaho Department of Parks and Recreation
STATEHOUSE MAIL

Boise, ID 83720

Telephone (208) 334-2154

Attorneys for Petitioners

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IDAHO DEPARTMENT

OF PARKS AND RECREATION
AND IDAHO DEPARTMENT

OF FISH AND GAME,

PETITION FOR INSTALLATION
AND MAINTENCE OF MEASURING
DEVICES

Petitioners SOURCE: NIAGRA SPRINGS
COUNTY: GOODING

Come now the petitioners herein, the ldaho Department of Fish and Game

(Fish and Game) and the Idaho Department of Parks and Recreation {Parks) and

request that the director of the department of water resources (IDWR) exercise

the authority granted the department in Idaho Code §42-701 to require

appropriators of water from Niagra Springs and Niagra Springs Creek to .locate,

install, and maintain such suitable measuring devices and regulating works as

are determined by IDWR engineers to be necessary to assure proper distribution

of the waters of Niagra Springs.

PETITION - Page 1 of 3
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Idaho Code §42-701 provides in relevant part:

The appropriators or users of any public waters of the
state of Idaho shall,,. construct and maintain, when required
by the department, a rating flume or other measuring device at
such point as is most practical in such canal or ditch for the
purpose of assisting the watermaster or department in
determining the amount of water that may be diverted into said
ditch from the stream.

This request is based on evidence contained in the record in the case of
In The Matter of Application For Permit To Appropriate Water No. 36-7200.
Flow records submitted into the record in that proceeding suggest two things:
First, that record keeping by some appropriators is non-existant, or sporadic,
or when available, unverifiable; and second, that over-appropriation is not
uncommon. ‘

The Idaho Department of Parks and Recreation is holder of permit no.
36-7200 for all unappropriated water up to 264 cfs. in Niagra Springs and
Niagra Springs Creek from the headwaters of the spring to and including the
lowermost Idaho Power Company diversion. Memorandum Decision and Order on
Rehearing, p. 24, January 29, 1988. Parks can only receive its permitted
water if prior upstream appropriators do not over-appropriate. Since only one
of the several upstream appropriators (Idaho Power Company) currently
maintains a verifiable measuring device on its diversion, Parks has no way of
knowing if it is receiving the water to which it is entitled. Parks will
never be able to determine if it is receiving the water to which it is
entitled until appropriate measuring devices are placed on the existing
diversions in easily accessible locations and until readings are taken on a
regular basis. Both the obligation and authority to assure the distribution

of waters from Niagra Springs in accordance with rights of prior appropriation

rest with the department of water resources.ldaho Code §42-602, 42-701.

PETITION - Page 2 of 3



Petitioners respectfully request that the director of the department assume
the obligations imposed upon him by statute by ordering the 1oéation,
installation, and maintenance of such suitable measuring devices and
regulating works as are determined by IDWR engineers to be necessary to assure

proper distribution of the waters of Niagra Springs.

DATED this /4/7% day of March, 1988.

(]

Rinda—Ray dJust

Deputy Attorney General
I1daho Department of
Parks and Recreation

Deputy Attorney Genera]
Idaho Department of
Fish and Game

PETITION - Page 3 of 3
LR -.‘-\_):} .IiL_-.i‘e-. .

JAN 2 8 1993



CERTIFICATE OF MAILING

I hereby certify that I served true and correct copies of the following
document on the persons listed below by mailing in the U.S. mail, first class,
with correct postage affixed thereto on this 16th day of March, 1988.

DOCUMENT SERVED: PETITION FOR INSTALLATION OF MEASURING DEVICES

PERSONS SERVED:

Robert Stahman Steve Goddard

Idaho Power Co. Idaho Dept. of Fish and Game

P.0. Box 70 P.0. Box 25

Boise, Idaho 83707 Boise, ID 83707

William F. Ringert ' A. Lynne Krogh-Hampe

P.0. Box 2773 Deputy Attorney General

Boise, Idaho 83704 Idaho Department of Water
Resources

Statehouse Mail
Boise, ID 83720
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ldentification No.

e A0 A 6V

Clam No.________

Map No.

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

CLAIM TO A WATER RIGHT
Established by Diversion and Application to Beneficial Use

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim 1o a right 1o use water which
has been established by diversion and application 1o beneficial use. The filing of this claim does not confirm
the water right but will serve for information purposes only. it may, however, becorme the basis for future adju-
dication of the waler right by the Court.

(Please refer to the instructions on the back of this form)

1. Name of claimant__ Rim View Trout Co., Tnc.

1, Tdoho

post office address___ 2901 Idaho St., Poise, Idaho, or "'I;‘?I.JQ':

2. The point of diversion is in NE Vs of NE Va Section ___ 1_0 __Township ,,9 ‘,S;Ql,‘lt'h
Range__ 1_5 _Ea§£ ____B.M. located on ___ I“la“ara‘ ;_)DL g

(ulme ol |ouvw)

tributary to Snaks River Goodling County.

STV SRR | § -

3. Dates of priority claimed: list the priority for each separale quantity that you daim. Priority dates should be
based upon the earliest diversion of the water which has resulted in continued beneficial use since that lime.
If there has been an interval of five years or greater when the water was not beneficially used for the same
purpose as originally appropriated, the priority that you claim should date from the tinie that the waler was
again beneficially applied following the period of non-use.

a. Date of priority claimed:

FiSh propagation el 1926 amou?m l)rOf 1 O cfs.or________ __acre feet
~Fish propagation 1951 . B 15 _ B
(1)_]_ 5c¢c if’ e amound: _ delsoar acre feet

h is?lmﬁrgi)&f’ati ..... 1_96? S - | ) ) Te 1V o} SR, ‘,', . ;'-J ol oro acre feel
Total claimed _____ .. ’.‘Q cfs.or __ _acre feel.

b. Explain the purpose for which the water has been used and the time during Ihe year when you have used

the right claimed:

vse_fish propafatioperiod of use from __d30._ L o IC ___(both dates inclusive)
1 4]
use period of use from _ ":.r] . } e to_ (both dales inclusive)
" 1" .
period of use from__J&0. 1 e Llec. 2 (both dates inclusive)

“{Trigation and
use_doglesti:e__ period of use from_Jﬂ._,l,___.ro_DﬁC,o, I - (both dales inclusive).

4. Description of diverting works:

a. Surface waler diversion dam and;’ur\h(:adgmu; P|aIcrnalw[‘cﬂc’ompoucd of . _rog¢<_and diprg
VS -1 ot< | I IS leect, Derght is fiseel;
width at bottom is__________feet; with at top is __ __________feet; explain any increase in diversion capoc-
ity since siructure vsas first buil, giving dates and eslimated capacities if kaown  UPizinal clversion

was by a rock and dirt fill canal. TIn 1967, a concrets _g_z_a,.t
constructed which replaced aogrorlmat,o[;[ one hali {h: ori inal

canal.

b. Underground water diverting works: is well flowing or pumped e e depth of well s

feet; diameter of well is______inches; lype of pump is

capacity of pumpis_________ g.p.m.; name and address of weil driller is _

U
36 4"H% 5 o 1993
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attach well logs if ‘available; has there been any change in pump o motor s well was diret compleled

; if so, give dates and explain .

c. Conveying works: length of ditch 1o place of use is__290 __ feet; width of ditch al top is_ - feet;
width of boltom of ditch is___7__feet; depth of water is__Q_":’__ feet; grade of ditch per 1000
feet is__2_5___fee’f; maierial through which ditch passes ns_d_LED__J_S_NUClL@—_t'?J_‘R# .
maximum length of pipe line to first place of use is . {eet; diameicr of pipe line is inches; o
type of pipe ; grade of pipe per 1000 feel is .. _ {

Please explain any changes or increase in size of conveying system since waler was firs! appropriated, giv-

ing date and dimensions if possible__dlteh was oripinally rock aud Jdidh of

varying dimensions. In 1967 the dlbteh was rocoussrucied ol comaebe.

d. If water is stored: name of reservoir—_ 1Ot applizable. i
total capacity of reservoir is acre feet; active capacity of reservoir is________.. . ace feet; |
year construction commenced___-____ _; year completed . ______ ; dote first usec ___

period of storage is from . i 10 . . s is reseivoir dramed each yoem

Is reservoir on or off stream explain

if feeder canal is used give maximum carrying capacily_—__ _c.fus; if reservoir is off stream, describe

location of reservoir by 40-acre subdivisions

has there been any enlargement of the reservoir since it was first built____ i so, give dales and

describe

5. a. Where water is used_for irrigation, describe area irrigated by 40-acre subdivisions and give total acres:

.5 cfs is used for irrigation & domestic use-balnrnes for ULoh npopoorbio

NEYa NWY T sww  sev
TWP, RANGE | SEC. - —— — TOTALS
NEVa |NWVa| SWVa | SEVa | NEVA va4]swv4 SEVe | NEVe|NWVal SW14| SEVa NE\/.;vaqswv.' SEl4
S | 158 |10 | 14 i . b ] 1l
— | - ) N U TN O O M=
'- |
—_ SSSTSOON] SRS SIS S - 1 - -4 i
o oo
o A e - - s s S e ! . - ' t 1 ! }
_ ; A (Y OO U O YO R S S -
i | L
! =t = ol e
! : S S | S | A ———
— [ S e
| 1
' o
Total number of acres to be irigated _______
' Explain any significant increase in area irrigated since first use, give dates and aceages il known
Irrlgatlon and domestic uce has slowly iucreascd. NERET - L
ETETET S 141 Ry
e R e = T

Go 404227 8 1993



“() - i pen, e the vaney al e dilch

b. Do you get waler thraugh o ditch owned by several users? o .

ihe o Tuen aned Therr respecdive

interests in the ditch are (if known)

6. Where water is used for stock watering, give number of each kind of stock watered 11D ot a*)U] J-(Jdb—’ €

7. Where water is used for domestic or municipal purposes give nun ber of familics served _ADPDIOX. D

name of town supplied

8. Where water is used for other purposes not sbove cnumerated, gve the nature of use, Ihe exlent ol use,

and any details regarding the initiation of the right or subsequent later expansicn. be as spealtic as possible,
giving dates and quantities__Water 1s used primarily for fish._ L)l'Oj)lejliL_.LOH e
purposes with minor domestic uses for empl%rees living

perty, and irrigation uses on the premisss,

on_pro-

“

9. Remarks: please explain any details of your claim which you feel need clarification or additional explanalion

State of Idaho

: sS.
County of-_;[}_dia__.g
Be it known that the undersigned, being duly sworn, deposes and says that he, she, ihey subscribed the :
foregoing claim 1o a water right, together with all anacned |nformar|on and that the matters and facts therein are H
- ! UT COLy T2, )
. true to the best of the affiants knowledge. }‘;1,E FROUT CO.y LI
LT - ])y- L', f:,”,,”/ / )._ / .
oy UUPRGsIcont 7 Csimant
Sworn to before me this.. ... _ . -,]I-,S.g,__,__,. __day t—. % DJCOLHD&J-‘_- /_,*.' - ,(l‘f"j'l\.
: o T v . T E
PO — '.,-.‘:__‘}6-’. < ~ e
et e i ' - oy ruphe
. Resiaing at - Poin Tdahe. ...
4 My commission expires ,_6 ..___.a 3 -7 20 N
For Departrent Use Only
! S AR
LA " O oepnion filea by Forwatdod e [Hilie

Received by .__Lf Dute

_Date g/lﬂ]f

Prelim. check hy,

.
Fee received by.

Approved for p.
Published in

ation Lﬂ/;_-‘. -

Dates

Daué;_9_-..7-?~£eé sla?®

chntnon by

- 386 4"3

'L,di'\“l.ﬂi

t'sn
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N

Identitication No. Jé_,‘_ %déé . '

Claim No,_____ Al=484 |

Map No.

STATE OF iDAHO E
DEPARTMENT OF WATER ADMINISTRATION

CLAIM TO A WATER RIGHT

Established by Diversion and Application to Beneficial Use

Under the provisions of fection 42.925q, Idaho Cade, o perwon mas 0l o can oo ol 1o uee watel whih
has been eablished by diveraon and application 1o beneficial use  The fiting of this claim doos not confitm
tho waler right but will serve for information purposes only. It may, however, Liecome the basis tor future adju
dication ol the water right by the Court.

(Piease refer to the instructions on the back of this iormy)

1. Name of claimani __

Rim View Trout Co., Inc.

post office acldress 2901 ldaho St., Boisc, Tdaho, or Wendell , 1daho
2. The poinl of diversion is in __ _ HE Ve of ___ NI .Y Section . 10 Township _____ 95 —
Range_ ___ J5K BM located on __ . __ Niagara Spring

name of source)

tributary 1o . . Snalke River . o n o _Gooding . ~_ _County
3 Difes of ponty Lanned Lt thae priocty ot each separate quantity that you claim Mranty dates should be
“
based upon the carliead diversion ol the water ahich b 1esulted 1 coantiviued benelicial use simee thal fime.
If there hav Leen an inlerval of five years or grealer when the water aas nel henefically vsed for the same
purpose as originally ppropria‘ed, the priority that you dlair shoulii Jate from he time that the walor wWas
again beneficially applied following the periord of non-use.

a. Date of priority claimed:

Fish Prop. - 1926 10.0

Fish Prop. - 195] Lamous 145 c _..acie feet

lrrigation - 1951 0.4

homestic . = 1951 _amou 0.1 cfs. or _acre feet

Fish Prop. = 1962 hour 15.0 cfs or __acre feet
Total laime 1 40,0 cls, o acre feet,

b. Explom the pinpone Tor wheon Ine waler his beea used ana the e cduiing the year wien you have used

the night clamed:

vse Fish Propagation  pediod of use fren. Jan. | o Dee. 31 {both dates inclusive)
Fish Propagation ) Jan, | Dee. 3]
use_Fish Propagation . period of use from.  Jan,..l. . 1o, Dec, 31 - . {both dates inclusive)
use Domestic . penod of use fram. . Jan. 1 o - Peeo 31 (both dates inclusive;
, . ) Tirye I ey i . )
use:lrrigation. .. period of use from _ S0P 1:,:) o NOV. 0D _{both dates inclusive!
4. Description o, diverting voorks:
) wis . {
a Surlare e divenae e oddior headgale: e gl wx e osed o rock and dirt |
. n. . : i
O . ) _i length i : eoet; height s - .. decl;
width at beitors by 1eet wath at top s s deet e sy incrcase in diversion capac-
ity since whe scruee pas (i e, dtoneg dates and echinate ST V) P B RV Original diversion

e rrar——,

_was_by a rock and dirt rill canal. In 1907, a concrete canal was consLructed

_v.«_z_l};i_c_ll._r‘g'p]n(gc_g]_ approximately one~half the original canat.

b Undergronn | st vy warky i owell Lo o o plrpe ! caepedin el vl

pereely et L INChe J Ty pae ol pgings

capacily of pomp i u caame and ad dress ot el ! s

36 4n32 wiLnUriLiie
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R . vy .
al . i
attacn well log. 20 has there been any chiange'in purnp of G well was first campleted
! ! T
e P if 50 snd l?.'t;")ii"il'l S—— o i Estn - SR [RE——
L
e e e e e i T

b :

. Conveying warks: lungth of ditch 1o place of use is . 300 foet, wadih of diteh atlop is .7 —_feet;

width of bottom of ditch s 7_____{feet; depth of water s 2-3 ---fret; grade of ditch per 1000

fect in_. . .25_

Inaxinum lengta of pywe ioee o sl place of use s . v e, dianeter ol pipe dine v, ... inchaes;

type ot jape Ll

e arade ol pipes per 1900 funt 15,
Please explain any changes or ncrcase in size of CONVENG Systens cine woaler was {irs) appropriated, giv-

ing dale and dimensions if possible __D1Ltgl Wan_priginally rock and dirt of_ varying '
—dimensions. In 1967 the’ ' ]

d. If waler is stored: name of reservoir e ey 2 H/A, e e
g % i . 1T
total capanity of reseivan o Acte bt aehives capanily | osenrvoi e acre font;
ear conshochon e e el Coryvar ooy betend s clotes Tirst e _
y Y |
period of storage is from* . . . __ 1o’ sl g 5 inservoin drained each year e A
is rescrvoir onor of ! stream ____ . __explain__ e
if feeder canal is used give maximum carrying capacity_____ .. of s.; if reservoir is off stream, describe
T ! | / ’
location of reservoir by 40-acre subdivisions_ ___ =1
7
has theie Been any enlargerwent of the teservoir since it was first hoilt___ ______, if so, give dates and
. il H - .
. I
describe___ . P i I——

5. a. Where water 5 used for irrigation, describe area irrigated by 40 ¢rre cundivisions ancd Give tatal acres:
— _Ciis.i5 ysed for dirrigation & domestic use, - balance for fish propagalion.._
| NE)q SWia SCha
™ RANGE |  sEC e — e =pilmen T " | . TOTAL:
1 NEYY 'NWLe SWi. SEVs | NEVe NWH SWua SEa | NEVG NWYY | SWha SEVR
—_— i
| 1
« LA H ] H
9¢ __I_]@I_._‘-lQ 14 . ! | S : K 14
| ! i i !
i ]
et v - } g . f =
1 { 1
by 8 ; ‘ : —
! ’ : mm g f pe = = S
= Y i | 1 '
.
i
} i |
DU SR ——— s 1 - - | ST R, i H i sorewas
i b ’ b
— e 3 2 i p o — FEEREL - " - ——— e
A |7
= i i . S S ] Y Y VR s
P i
Q[P SIr, NUIOUS Jomesl . STt PR N S

i Tola runber of acrey to be irnaaled 14

Cxplains iy st o U mcease o scea inghtod e Jonr b e ddale ool e e W b own
3 ) 3 X} ! i

Lerisation aod domest e use hag slowly fncrea: od.

3

Wi

deet; matedal through which diteh passes is.diteh is concrcete-through, _soll_§& rock

i

. (el i
& AL e UL

ian 2 § 1993




No yes, give the name of the ditch

b, Do you gel water throunh i citch owned by several users?_
e ) L e S A S e et a e 1he q users and their respective

interasts in the ditlch e & hnown) o W — I

6. Where waler is used for stock watering, give number of each kind of stock watered N/A

7. Where water is used [or domestic or municipal purposes give number of familics served __approx._ 3. _._

name of town supplied ST~ TR S e S SR 1

8. Where waler is uvsed for other purposes not above enumerated, give the nature of use, the extent of use,
and anv details regarding the initiation of the right or subseauent lier expansinn Be as specific as possible,

. giving dates and quantities__,__Water_1s nsed _pripavlly_Loc (1sh propagation purposes

__with miner_domestic uses for employcgs living on property, and drrigatlon uses._

on_the premises.

9. Remarks: please explain any detals of your claim which you feel necd clarilication or acditional explanation

State of ldaho

I
1
<s.
County of . .. J
Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the

foregoing claim to a water right, together with all attached information, and that the njne;iicrs and facts therein are
/' 5 v/! N ‘4 / ) —
A 73(.-_‘(_1;"/"/):‘41__‘ - [
R e
2.5 = T
Swarn to before me this D L odyof . L X nmkﬁéw_madk. Sl 19.7 [
(f,_ﬂ r..__.r»«-,)- — - L.h\._:_} — .;;)

true to the best of 1the affiants knowledge.

= f\.loh'nry Pubiic
= . N
Residing al— . o ~ e ) eSS

My commission expires __-\‘1:’3 SV S

For Deparliment Use Only
Recoved by i Date -8=72 eption filed hy: Fonvranilon ]t Dale
clatinant by
Prelim. chack by, JEB - Daje. 2-8=72 . ) [
Fee received by, _€d___ Dale.2-8-72._ Fee $10.00 _ = e e
Approved for publication by . STRFETIER ST = . e

* Publishecl in Gooding County _ Dates 3-9 & 3-16

Leader T 45 4”32
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IDAHO DEPARTMENT OF WATER RESOURCES

WATER RIGHT
DATA ENTRY LOG

Initials Date Item

Original form entered

Edit Report Correct

Date Protested

Date of Hearing

Date Approved/Denied

(Proof due date, stage and/or status,
conditions of approval, water district)
Record Verified

Amendment Approved

Extension Approved

Partial Proof

Proof Complete

Field Exam Receiyed

Field Exam Accepted
and changes entered

License Signed

Transfer Approved

ool éZL;J_;jZ? Keypunched by State Office
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Cecil D. Andrus Statehouse
Governor Boise, Idaho 83720
(208) 384-2215

R. Keith Higginson
Director

December 11, 1975

Rimview Trout Company
2903 West Idaho Street
Boise, Idaho 83702

Gentlemen:
Enclosed are copies of Permit No's 36-7167, License No. 36-3680 and Claim

No. 36-4032.
If you need anything further, please contact this office

Sincerely,

BOBBY D. FLEENOR
Chief, Water Rights

BDF:JFR

Enclosure

1AM 2 8 1933
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STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

Cecil D. Andrus Statehouse — Annex 2
Governor Boise, Idaho 83707 OMIR
R, Keith Higginson ‘(208) 3842215 Water Rights Administration
Director \ Water Resource Investigations
Dam and Reservoir Salety
Waler Well Drilling
ApI‘il 17, 1972 Wasle Disposal Wells
Stream Channel Protection
¢ 7z
e

Re: Claim to a Water Right No. 4 14 .

Rim View Trout Company, Inc.
2901 Idaho Strect
Boise, Idaho

Gentlemen: ‘

The Department of Water Administration has completed the processing of your claim to

a water right, and no further action is authorized under Sections 42-225a and 42-225b,
Idaho Code. Your claim will be retained in our files and will be available at any

time for use by you or the court,

As you are aware, the filing of your claim does not, in itself, guarantee you a water
right; it only records and preserves the information and the evidence which you in-
cluded in your claim. N

If, at a later date, you find that you have additional information or supporting evi-
dence that you would like to have included in your claim file, you may have that
information or evidence added at any time. Pleasc refer to your claim number when
corresponding with this office.

We are enclosing, for your records, a copy of your claim. If you have any questions,
or if we can be of further assistance, please feel free to call upon us. ’

\

Very truly yours, & '

—) (', )
i 5 / _
Qi:::::)rﬂ«h4ud;(;li /< :j;;»ﬁtl'““)
Donald W. McEldowney . L
Appropriation Supervisor

DWM:bb
Enclosure: Copy of Claim

36 4032



NOTICE OF CLAIM TO A WATER RIGHT
No. 878014 3 £ . o/ p B2

Hotice is hereby given that Rim View Trout Co., Inc., 2901 Idaho Street, Boise,
Idaho ox Wendell, Idaho has filed a claim to a water right established by diversion
and application to beneficial use of 40.0 cubic feet per second of water from Niagara
Spring, tributary tc the Snake River with point of diversion in the NEMNEY, Sec. 10,
T, 98, R. 15E, B.M., Gooding County.

The water 1s claimed to be used from Jan. 1 to Dec. 31 for fish propagation and
domestic purposes; and from March 15 to Nov, 15 for the irrigation of 14 acres, with
a priority of 1926 (Fish Prop, ~ 10.0 cfs), 1951 (Fish Prop. - 14.5 cfs), 1951
(Irrigation ~ 0.4 cfs), 1951 (D&mestic - 0.1 cfs), 1962 (Fish Prop. - 15.0 cfs); the
place of use is within the NE&NE?, Sec. 10, T. 95, R. 15E, B.M.

Any exception to this claim of water right may be filed with the Idaho Department

of Water Administraticn, Statehouse, Boise, Idaho, 83707.

R. KEITH HIGGINSON

Director

Published in the Gooding County Leader on March 9 and March 16, 1972.



REGT YED

February 29, 1972
| Depaittiient ot Water Administration

State of Idaho Department: of Water Administration
State House - Annex 2 .
Boise, Idaho

° A
ATTENTION: Fred Elsenbarth, Examiner 03

3b
RE: Claim to a Water Right No. 47 l
Rim View Trout Co.

Dear Mr. Eisenbarth:

Enclosed is the corrected Claim to a Water Right filed by
Rim View Trout Co. which replaces the application which
was returned by your office by letter of February 16, 1972.

If there are any other matters which need to be taken care
of regarding this claim, -please advise.

Yours very truly,

B llBhes, 4

W. Lowell Bakes, President
Rim View Trout Co.

2901 Idaho Street

Boise, Idaho

Encl.osure

NG
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February 16, 1972
S 33A
Ft-

Re: Claim to a Water Right No. 4 14 - Rim View Trout Co.
[[E%
b R

m View Trout Company
2901 Idaho Street
ise, Idaho

ATTENTION: Lowell Bakes, President

ew Trout Comnany, Incorporated, we find that you have not listed a separate
uantity under item #3a for domestic and irrigation uses. We have, therefore,
taken the 1iberty of re-typing the claim, 1isting 0.4 cubic feet per second. for

rigation use and 0.1 cubic. feet per second.for domestic for your convenience.

you will note, we have left the irrigation season under ftem #3b blank. The
normal irrigation season for your area is from March 15 to flovember 15, instead
of from January 1, to December 31, as.indicated under your.original claim. If
you find this period of use acceptableé, pnlease enter it as the irrigation season’
under item #3b. 0 :

ar Mr. Bakes: ; _
reviewing the claim to a water right that you have submitted in'behalf of Rim

case review the claim care%uliy( ;if ybu ire'1n adreement with 1ts contents,
leasce return it properly signed and we shall continue with its processing. If
vou should have any questions in reference to this matter, please contact us.

Very truly yours,

Fred Eisenbarth
Appropriation Examiner

FE:cs

Enc: re-typed claim
original claim

3 AN 7 8 1993



