11/14/2006

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: December 8, 2006
Water right number: 67-4542

KERMIT L WIGGINS

PO BOX 86

CAMBRIDGE ID 83610-0086
Telephone Number: (208)257-3428

JOANA R WIGGINS

PO BOX 86

CAMBRIDGE ID 83610-0086
Telephone Number: (208)257-3428

1 Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:
J /MJ / 50 C {7(’ w‘a?l@lf /Q)M@J ﬂfﬁﬁw/ (i‘é(/4
NoT . 640 ces
%, Give a brief explanation as to why you disagree with these portions:
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I AGREE with this proposed recommendation: no changes need to be made.

J/ L Za/ N
vare: // - 28 ~0 & SIGNATURE: i-,?»/‘jz;zﬂﬂjb/&'{///u y‘/éfﬁ/(

Please print your name:

IDWR Regional Office, 322 E Front St
PO Box 83720, Boise, ID 83720-0098, 2082874800
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11/14/2006

IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 67-4542

NAME AND ADDRESS: KERMIT L WIGGINS
PO BOX 86
CAMBRIDGE ID 83610-0086

JOANA R WIGGINS
PO BOX 86
CAMBRIDGE ID 83610-0086

SOURCE: RUSH CREEK TRIBUTARY: WEISER RIVER
QUANTITY: 0.640 CFs

This right when combined with other rights from the same point(s) of
diversion is limited to a total combined diversion rate of 3.57 cfs.

PRIORITY DATE: 09/16/1869

POINT OF DIVERSION:

T15N RO3W S3 NWSWNE Within WASHINGTON County
PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

IRRIGATION 03/15 10/31 0.640 CFs
PLACE OF USE: IRRIGATION in WASHINGTON County

T15N RO3W S10 NWSE 32.00

32 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of
100.0 acres in a single irrigation season. Combined Right Nos.: 67-4542,
67-14585, 67-14587, and 67-14591

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



Approval of this transfer in no way grants any right-of-way or easement for
use of a delivery system owned by person(s) other than the right owner.

The Director maintains jurisdiction of this transfer up to five (5) years for the
purpose of determining potential injury to existing rights, both junior and
senior, in the vicinity of the transferred point of diversion.

The right holder shall accomplish the change authorized by this transfer
within one (1) year of the date of this approval. Approval date June 21,
1994.

Failure of the right holder to comply with the conditions of this transfer is
cause for the Director to rescind approval of the transfer.

Use of water under this right is subject to control by the watermaster of
State Water District No. &DISTRICT.

The right holder shall install/maintain permanent measuring devices in such a
manner that the amount of water entering the reservoir and the amount of
water released from the reservoir can be measured.

The storage of water under this right is contingent upon the certification of
the dam and authorization of storage per the dam safety provisions of the
Idaho Code.






SRBA Recommendation:

67-4542

(Irrigation)

Legend

® Point of Diversion
Place of Use
[] Townships
PLS Sections
Quarter Quarters

Z

Washington County
IDWR Basin 67

Prepared by IDWR State Office
On Wednesday, November 15, 2006
1987/88 Aerial Photography

T15N

0.6 1.2 Miles




State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

JAMES E. RISCH
December 7, 2006 Governor

KARL J. DREHER
Director

KERMIT AND JOANA WIGGINS
C/O LARY WALKER

WALKER LAW OFFICE

PO BOX 828 @ P
WEISER ID 83672

RE: NOTICE OF ERROR RESPONSES

Ladies and Gentlemen:

I was asked to review the Snake River Basin Adjudication (SRBA) recommendations for
water rights 67-4542, 67-14585, 67-14587, and 67-14591. The reasoning behind my
review of the file was to get a new opinion on the existing information. Mr. Wiggins has
worked extensively with Craig Saxton and John Westra on these claims. I have discussed
these claims with both Mr. Westra and Mr. Saxton, and have determined that they were
recommended correctly. I will discuss my conclusions for the two sets of circumstances.

67-4542:

The notice of error submitted that this claim should have been recommended for 1.80 cfs.
The original claim was filed for 40 acres at an inch or 0.02 cfs per acre for a total of 0.80
cfs. The aerial photography used to determine the actual acres irrigated show that
maximum possible acres to have been irrigated since 1987 was 32 acres. My review of
the maps reveals that the granting the 32 acres of irrigation was very generous. The 32
acres were used to determine the flow rate of this right by multiplying those acres by the
0.02 cfs for a total of 0.64 cfs. This is the maximum allowable under Idaho Department
of Water Resources (IDWR) standards. Your original claim requested an inch per acre
for 40 acres, so the amount recommended reflects the amount originally claimed under
this right. Additional information would be required to show why more water would be
needed to irrigate this ground. Since no additional information was received, IDWR
cannot recommend a higher diversion rate than what was recommended.



Fage 2
Wiggins
12/12/2006

67-14585, 67-14587, and 67-14591:

The notice of error for all three of these rights state that you withheld the water rights
during the sell of the property under these rights to Brett Newbold. I have reviewed the
change of ownership information submitted by Mr. Newbold, the transfer submitted to
the Western Region office of IDWR in 2006 that has yet to be processed, and spoken to
both John Westra and Craig Saxton on this issue. There is nothing in the documentation
supplied by you or Mr. Newbold that suggests that the water rights were withheld in the
sale of the property. Mr. Westra and Mr. Saxton have both stated that they believe the
ownership information is correctly represented in the recommendation. The new
information supplied in the new transfer you referred to in your notice of error is a
Irrigation Pipeline Agreement, that states “...Brett Newbold purchased the Farn’s
property from Wiggins, including all water rights and the right to use Pipeline No. 1 and
Pipeline No. 2.” The Warranty Deed supplied in Mr. Newbold’s change of ownership
specifically states that “Together with all water, water rights, ditches and ditch rights
appurtenant thereto and in anywise belonging.” Therefore, I agree with the splits made
on the current recommendations.

In conclusion, I have determined that the above claims were recommended correctly per
the information we currently have available to our office. In order for our office to
recommend water right 67-4542 any differently, you will need to object to the
recommendation in the SRBA court and provide adequate information showing that there
is need for more water than is allowed under the IDWR standard of an inch of water per
acre. The only way to change water rights 67-14585, 67-14587, and 67-14591 would be
provide a corrected warranty deed or other legally binding document that shows that
these water rights were withheld during sale of the property, or have since been deeded
back to you by Mr. Newbold. All of the ownership documentation you or Mr. Newbold
have supplied clearly shows Mr. Newbold as the owner of those rights. The ownership
issues can best resolved by objecting to the current recommendations, and resolving the
ownership issues in the SRBA court.

If you have any questions or concerns please contact me at the above address.

Respectfully,
@@ ) e

Daniel A. Nelson
Sr. Water Right Agent



Memorandum

Date: March 14, 2002
From: Craig L. Saxton
Subject: Notice of Change in Water Right Ownership for 67-07704

The C/O request was sent in by the seller. Thus the C/O formig
new/current owner. Send request to new owner for change of ownership.

Secondly, the above referenced right was modified by TR 4148 along with rights 67-
04515 and 67-07723. The result of this TR 4148 placed the three mentioned rights in a
PPU.

The result, is the buyer Brett Newbold should gain a portion of not only 67-07704, but
67-04515 and 67-07723 also.



Farma <2-248043-14006) “chnry 3, 1997

STATE OF IDAHO g !
/ IDAHO DEPARTMENT OF WATER RESOURCES WATER REscsme,
' WE@}’ggfg‘\‘;"%%%‘?ggﬁ :

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please pring or type. Atinch pages with additional information. Instructions are on bie baclc of this page.
Tacomplete forms will be returned.

Water Right No{s).: h7=07704

Adjudication Claim No(s).:

The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or
on file with the county.)

OR :

C. For water rights or adjudication claims involving ten or more irxigated acres, a USDA Farm Service Agency AERIA
PHOTO with irrigated acres outlined and point(s) of diversion ¢clearly marked.

Name and Address of Former Kermit-S—Joana-liggins
Owner/Claimant 3460 Rush Creek Rd
Cambridoa...Idaho 83610
New Owner/Claimant(s) Brett Newhold
Name Connector (Check one): [ ] and, []or, {] and/or
New Mailing Address Cambridge ,Idaho 83610
City, State and ZIP Code
New Telephone Number { )
Date you acquired the property June 3., 1999

If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s) or
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres you irrigate Number and type of stock

Diversion rate in CFS Number of homes Other uses

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right
or claim, please contact the nearest IDWR office for assistance.

Signature of New Owner ' Date
or Claimant(s)

Date
{Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims..




Department of Water Resources WATER fEsg,

it Ui
State of Idaho Western Region W$ﬁmﬁ%§%?
2735 Airport Way
Boise, Idaho 83705

RE: Permit No. 67-07704

Dear Sirs:

On June 3, 1989, we sold 158 acres to Brett Newbold. The
description of the ground is included in the copy of the
Title Insurance and on the Warranty Deed which I have
enclosed.

In August 1991, we applied for a permit to transfer water
right (No. 67-07704) to include this acreage in our original
pipeline and other water permit. This was for approximately
140 acres. We now need to exclude the property described
here out of that permit and Mr. Newbold should do the
paperwork to transfer that part of the property he

purchased to his name. We will continue to use the right in
the 67-07704 for the other property described in the permit.

I have tried to get Mr. Newbold on the telephone but have
been unable to contact him.

The form you sent me (form 42-2481/42 1409 (6) looks to me
like it should be filled out by Mr. Newbold.

I am sending a copy of this form to him with all previous
water information that I have on the property in hopes he
will take care of it.

I am in hopes this will take care of this transfer of water
without confusing the matter too much.

Thank you for your cooperation.

Sincerejy, .

{
/

I o
Kermit L. Wiggins e &Cfffﬂﬁ
P.0O. box 86 M@ﬂjiﬁw/\J\Jinxvj
Cambridge, Idaho 83610 208 257-3428 | b

Enclosures



Form 42- 248/ 2-1409(6) Februiry 3, 1997

STATE OF IDARO
IDAHO DEPARTMENT OF WATER RESOURCES W

ATE iR RESOURC
WESTERN E%E‘G%N ‘
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP
Please print or type. Attach pages with additional information. Instructions are on he back of this page. )
Incomplete forms will be returned. g LS ”3 R o
. ok /?b: %EGE VED
L. Water Right No(s).: 67-07704  LF- 4514 27 -FP23 fen
/ ’ ot @/%? 2002
Adjudication Claim No(s).: WATER Reso
)
_ WESTERN REG%&
2. The following REQUIRED information must be submitted with this form:

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or
on file with the county.)

OR »

C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3. Name and Address of Former Wiggins
Ovmer/Claimant 3460 Rush Creek Rd
(‘:\mhriﬂgn —Idaho 83610
4, New Owner/Claimant(s) Brett Newbold
Name Connector (Check one): { ] and, [ ] or, { ] and/or
New Mailing Address Cambridge, Idaha 83610
City, State and ZIP Code 3988 (el Bl
New Telephone Number ae¥)_ 257 - 386l
5. Date you acquired the property June 3, 1999
6. If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s) or

adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres you irrigate 9 Number and type of stock 33J Aémé} Qqé Vo /0 ﬁe,deﬂ ?L‘gby%,, ;['msg; "
Diversion rate in CFS Number of homes Other uses :

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right
or claim, please contact the nearest I]2 bffice for assistance.

ng/ Date ?//73)/ de.

Date
{Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.)

7. Signature of New Owmner
or Claimant(s)

3. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorey, if you wish
IDWR to correspond with him or her for all matters related to your claims..

Z, // &/a-'(mi
d//; Py -2

e
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WARRANTY DEED
For Value Recelved
KERMIT L. WIGGINS AND .‘JOANA R. WIGGINS, husband and wife
The granlors , do

heraby grant, bargain, sell and convey unlo
BRETT NEWBOLD, a single person

{he grantes , whose current addressls
3471 RUSH CREEK ROAD, WEISER, ID 83672
the (ollowing described premlises, In WASHINGTON

IN TOWNSHIP 15 NORTH, RANGE 3 WEST, BOISE MERIDIAN, WASHINGTON COUNTY,
IDAHO:

SECTION 3: SEYSEY%, WYSEY SAVE AND EXCEPT THE FOLLOWING:

Com&encing at the Southwest corner of the NW4SEX of Sec.3, Twp.15N. .
R.3.W., B.M.,

Thence North identical with the West line of said
corner thereof;

thence Bast a distance of 200 feet, more oxr less,
the County Road right-of-way;

thence Southwesterly along said boundary to where
south line of said NWYSEY; . .
thence West to the point and place of beginning.

WYSEY to the Northwest
to the West boundary of

the same intersects the

SECTION 10: NEWNEX.

SURJECT TO County Road along the West bhoundary .
GRANTOR RESERVES INGRESS~EGRESS TO MAINTAIN EXISTING PIPELINE.

Together with all water, water rights, ditches and ditch rights appurtenant thereto and
in anywise belonging.

Subject to all valid outstanding reservations, easements, rights-of-way, restrictions,
dedications, mineral leases, mineral reservations and mineral conveyances of record.

TO HAVE AND TO HOLD the sald premises, with thelr appurlenances unto the sald Granlee

his helrs and assigns forevar. And the sald Granlor s
with the said Granlee ,lhal the y are lhe owner s

from allincumbrances

do hereby covenan! lo and
infee simple ol said premises; lhal they are lree

and that they willwarrant and delend the samo (rom all law(ul claims whalsoever.

Daled: guNe 3 , 1999

o, A
e nanld ?2524;quk__ (Ja/ﬁ/mdb)/%A/)mé;

& fi»(.a/(/.)
[

Counly ldaho, lo-wil:

SRMIT ‘L. WIGGINSZ ¢/ /JOANA R. WIGGINS 77
{/
STATE OF IDAHO, COUNTY OF WASHINGTON STATE OF I0AHO, COUNTY OF
On this ‘ ’13 day ol JUNE .19 99, I horoby carlily that this instrument was lilad lor rocord al the
balore me, anolary publicinandlorthe said Stale, personally | requeslt ol

appearad

l

IS

§1SNI

Mk

Vi



iD# 46714 C il (’i)ﬁ.\égm

PUR @H ’“\@‘E AND SAL?

QPPORTUNITY

. ldaho -5’“/3{‘ ,195¢

1. REAL ESTATE OFFICES: d

Listing Agency (alsso @ 2.4, ( 7/221 Selling Agency { J : / $0,) /‘2 ool /‘L,
Listing Agent Name /,q) jé‘u P {?Lp ,5?@ Selling Agent Name /AM o~ j‘f{ﬂ/ﬂ'}
Phone # {Offics) §’\f Do 2800 WHome) 259 - FET Phone # {Office) {Home)

2. REPRESENTATION CONFIRMATION:

10, TITLE INSURANCE:

In this transaction, the brokeragels,involved hag the foﬂowin? relationship{g} with the BUYER {"agent” or “nenagent” or "limited dual agent™):
Listing broker acted as aln} /a TN 2 i e Cut For the buvyer.

Selling broker acted as afn) fivacled Dol /‘9?’ wis For the buyer.

In this transaction, the b%’ol.evage(s) vnvo!ved h the [fjpliowmg relatiBnship(s) with the SELLER (”agent of “nonggent” or “limited dual agent”):
Listing broker acted as ain) 0_&5&

-9,/ For the Seller.
Selling broker acted as a(n) # £ £ 7(&’ | })E 22 L

For the Seller.
Each party signing this document confirms that he or she has recefled, read and understood the Agency Disclosure brochure and has elected the
relationship confirmed above.

In addition, each party confirms that the broker’s agency office policy was made available for inspection and review.
EACH PARTY UNDERSTANDS THAT HE OR SHE IS A “CUSTOMER” AND IS NOT REPRESENTED BY A BROKER UNLESS THERE IS A SIGNED
WRITTEN AGR%MEN%;OR AGENCY RfPHESﬁITATION

BUYER: ol Nlewlo

{hereinafter called "Buyer") agrees
to purchase and the undersigned Seller agreas to sell the following described real estate hereinafter referred to as "Property.”

PROPERTV DDRESS QN%GAL DESCRIPTION:  The Property commeonly known as ﬁq,m\m‘-ax AT 2 ecres

(L
City of m Y County of e sh ustew , ldaho legally described as:
iq“ﬁ"tfx £ & 2.2 d 4
- T
PRICE/TERMS Total Purchasg,Price is Theee f\u«)‘gh’ﬁﬁ by f 4 ll‘ Thou sl Doltars {$_.7 Lo L) A1) ).
a) $ 3 / P4) AN cash down payment, including Eagnest Maoney deposit.
b} $ Ar’/ﬁ Balance of the purchase price to be paid as follows: /\/Zt)

EARNEST MONEY: - :

a} Buyer hereby deposits as Earnest Monay and a receipt is hereby acknowledged of /"‘ {2 € T}\ DN £)
Dollars ($__S57D 0 1) ). Evidenced by : [ cash [® check [ cashier's Check L Note or /v./q
b} Earnest Money to be deposited in trust account upon acceptance by, all part:es an%shan be held b [
for the benefit of the parties hereto. The responsible Broker shall be ’ .
INCLUDED ITEMS: Al attached floor coverings, attached television antennae, satellite disf{es) and rece;vmg equtpment attached plumbing,
bathroom and lighting fixtures, window screens, screen doors, storm windows, storm doors, window coverings, exterior trees, plants or shrubbery,
water heating apparatus and fixtures, attached fireplace equipmerit, awnings, ventilating, cooling and heating systems, built-in and "drop-in" ranges

{but excepting all other ranges}, fuel tanks and irrigation fixtures and equipment, and any and all, if any, water and water rights, and any and all,

if any, ditches and ditch rights that are appurtenant thersto that are now on or used in connection with the premises shall be included in the sale
unfess otherwise provided herein.

. ; ; A _L f 4 f ol
Other items specifically included in this sale: DemesTie e (L g &:L/( < (! Il LA 4 .Y l( /\q»&Q [1a05
Items specifically excluded in this sale:

ADDITIONAL TERMS, CONDITIONS AND/OR CONTINGENCIES:

The closing of this transaction is contingent upon written satisfaction
or waiver of the following conditions:

i N

%AQ gr—ouy,&v seller Aal  _Aee ] /.L)JFE.A;/QI ok

Buyer will hav'e untit : to satts? or waive all conditions and/or contingencies.
TITLE COMPANY/CLOSING AGENCY: a} The parties agree that (¢ ‘sep Valleo $o Title Company shall provide any
' 3

required Title Policy and preliminary report of commitment. b} The Closing Agency for thid‘ransaction shall be v
Each party agress to pay one-half of the Clasing Agency's fee,

I l - tn nav far a ctondard Mucraarin ae Dirabinaaata Tizfo Ao ..
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17.

18.

18.

20.

21,
22.

23.
24.

25,

Buyer Signature

. ES@R@W@@LL E@T‘UNV ¥ & long-term eserow/collection s invoived, then the sscrow/coile

. CLOSING DATE: 0n or before the closing date, Buyer snd Seler 7—»

e et A
AL b 0¥

ciion hoider sh

Each party agrees to pay one-half of sscrow/collsction fees.

all dgposit with the Closing Agency ali funds and instruments necessary
0 complete the sale, The closing date shall be no later than /5 4 ,? I g . “Closing Data"” means the date on which

all documents are either recorded or accepted by an escrow/collection agenc\/ and the sale proceeds are aval|able to Seller.
POSSESSION/FPRORATION: Buyer shall be entitled to possession on the day of closing or C L et

Taxes and water assessments (using the last available assessment as a basis), rents, insurance premmrns |rﬁerest and reserve on henq
encumbrances ov obligations assumed and utilities shall be prorated as of the day of closing or 4 /'/a & oo

. Any tenant deposits held by Sefier shall be credited to Buyer at closing.
DEFAULT: 1 Buvar defaults in the performance of this Agreement, Seller has the option: (1) accepting the Earnest Money as liguidated damages
or {2) pursuing any ather tawful right or remedy 1o which Seller may be entitled. 1f Seller elects to proceed under {1), Seller shall inake demand upon
the holder of the Earnest Money, upon which demand said holder shall pay from the Earnest Money the costs incurred by Selter's Broker on behalf
of Seller and Buyer refated to the transaction, including, without limitation, the costs of title insurance, escrow fees, credit report fees, inspection
fees and attorney’s fees; and said holder shall pay any balance of the Earnest Money, one-half to Seller and one-half to Seller’'s Broker, provided
that the amount to be paid to Seller's Broker shall not exceed the Broker's agreed to commission. Seller and Buyer specifically acknowledge and
agree that if Seller elects 10 accept the Earnest Money as liquidated damages, such shall be Seller's sole and exclusive remedy, and such shall not
be considered a penalty or forfeiture. If Selfer elects to proceed under {2), the holder of the Earnest Money shall be entitled to pay the costs incurred
by Seller's Broker on behalf of Seller and Buyer related to the transaction, including, without limitation, the costs of brokerage fee, title insurance,
escrow fees, credit report fees, inspection fees and attorney's fees, with any balance of the Earnest Money to be held pending resolution of the
matter. }{ Seller defaults, having approved said sale and fails to consummate the same as herein agreed, Buyer's Earnest Money deposit shall be
raturnied to him/her and Seller shall pay for the costs of title insurance, escrow fees, credit report fees, inspection fees, brokerage fees and atforney's
faes, if any. This shall not be considered as a waiver by Buyer of any other lawful right or remedy to which Buyer may be entitled.

EARNEST MONEY DISPUTE / INTERPLEADER: Notwithstanding any termination of this contract, Buyer and Seller agree that in the event
of any controversy regarding the Earnest Money and things of value held by Broker or closing agency, unless mutual written instructions are received
by the holder of the Earnest Money and things of value, Broker or closing agency shall not be required to take any action but may await any
proceeding, or at Broker's or closing agency's option and sole discretion, may interplead all parties and deposit any moneys or things of value into
a court of competent jurisdiction and shall recover court costs and reasonable attorney's fees.

TITLE CONVEYANCE: Title of Seller is to be conveyed by warranty deed or dlacray f\ deed, and is to be
marketable and insurable except for rights reserved in federal patents, building or use restrictions, building an@‘zoning regulations and ordinances
of any governmental unit, rights of way and easements established or of record and any other liens, encumbrances or defects approved by Buver.
RISK OF LOSS: Should the Property be materially damaged by fire or other cause prior to clasing, unless Buyer has taken possession prior to
closing by Agreement, this Agreement shall be voidable at the option of Buyer,

CONDITION OF PROPERTY AT CLOSING: Buyer agrees to purchase the Property in as is condition, where is, with all faults. Buyer will
assume all obligations with respect to the Property, Seller shall maintain the Property until the closing in its present condition, ordinary wear and
tear excepted, and loss by casualty, The heating, ventilating, air conditioning, plumbing, elevators, loading doors and electrical systems shall be
in present operating order and condition at the time of closing, unless otherwise agreed to in writing.

INSPECTION: Buyer hereby acknowledges further that Buyer has not received or relied upon any statements or representations by the Broker
or Broker's representatives or by Seller which are not herein expressed. Buyer has entered into this Agreement relying upon information and
knowledge obtained from Buyer's own investigation or personal inspection of the Property.

ADDITIONAL PROVISIONS:  Additional provisions of this Real Estate Purchase and Sale Agreement, if any, are attached hereto by an
Addendum consisting of _____ () page(s}.

NOTARY PUBLIC: 1t is recommended signatures be notarized with a notary statement attached hareto.

ENTIRE AGREEMENT: This Agreement, including any Addendums or exhibits, constitutes the entire Agreement between the parties and no

warranties, including any warranty of habitability, Agreements or reprasantations have beern made or shall be binding upon either party unless herein
set forth.

TIME 1S OF THE ESSENCE IN THIS AGREEMENT. i / R
ACCEPTANCE: Buyer's offer is made subject to the acceptance of Seller on or before (Date}_, /n-‘? 2 /99 and (Timel 5 . £
It Seller does not accept this Agreement within the time specified, the entire Earnest Money shall be refunded to Buyer on demand.

otHerRTERMS: _ S e fle. Fo  Awoe  cacemel  To workl ne exbifiv
io;fxllu-( f‘}\pau:‘!\ ‘A;:aiolrrl v

(0 SEE ATTACHED BUYER’ DDENDUM(S}: (Specify number of Buyer Addendum(s) attached.}

Bu andASelfer acknoywledge receipt of copy of this page, which constitutes Page 2 of 2 Pages.

Buyer Signature

Buyer {Print Namg) 7 / Hh', Ve byl Buyer {Print Name)

Date 5/1 Glag Jifoe 30 e Phone #25F-3304  Date Time Phone #____
Address___ 93y Bwsl Corele icf T Address

City C«:mb.:u(mf. ~ State___thy__ Zip___ 0 7(pa City State Zip

O
]

On this date, |/We hereby approve and accept the transaction set forth in the above Agreement and agree to carry out all the terms
thereof on the part of the Seller. I/We further acknowledge receipt of a true copy of this Agreement signed by both parties.

SIGNATURE(S) SUBJECT TO COUNTER OFFER [0 SEE ATTACHED ADDENDUM(S)
SEE ATTACHED COUN?’E&}(}FFFWQ)

R ® S | W

’ ."1, H



[ROWASHINGTON COUNTY . 10AHO:

(N TOWNSHIP 13 NORTH, RANGE 3 WEST, BOISE WMERIDIAN:
SECTION 32 SE1/4SE1/4, Wi/28E1/4 SAVE AND EXCEPT THE FOLLOWING:

Commencing at the Southwest ecaerner of tne Nerihwest Guarter of the
Southeast Quarter ol Section 3, Township 1% North, Range 3 West of
the Baise Merldian, thence North ldentical with tne West tine of sald
Nor thwest Quarter of the Southeast Quartier to the Nortnwest corner
thereof: thence East a distance of 200 feet, more or less, to the
Wes{ boundary of the County Road right-of-way; thence Southwesterly
aleong sald boundary to where the same intersects the South tine of
sald Nerthwest Quarticr of the Southeast Quarter; thence West to0 the
polnt and place of beginning. '

1

SECTION 10: NE1/4NEN/S.

SUBJEQT TO County Read along the West boundary.

e
A

N R IR




AMERICAN LAND TITLE ASSOCIATION COMMITMENT — 966

CHICAGO TITLE INSURANCE COMPANY

COMMITMENT FOR TITLE INSURANCE

CHICAGO TITLE INSURANCE COMPANY, a corporation of Missouri, herein called the Company,
for a valuable consideration, hereby commits to issue its policy or policies of title insurance, as identified in
Schedule A, in favor of the proposed Insured named in Schedule A, as owner or mortgagee of the estate or
interest covered hereby in the land described or referred to in Schedule A, upon payment of the premiums and
charges therefor; all subject to the provisions of Schedules A and B and to the Conditions and Stipulations
hereof.

This Commitment shall be effective only when the identity of the proposed Insured and the amount of
the policy or policies committed for have been inserted in Schedule A hereof by the Company, either at the
time of the issuance of this Commitment or by subsequent endorsement.

This Commitment is preliminary to the issuance of such policy or policies of title insurance and all liability
and obligations hereunder shali cease and terminate six months after the effective date hereof or when the
policy or policies commirted for shall issue, whichever first occurs, provided that the failure to issue such policy
or policies is not the fault of the Company.

IN WITNESS WHEREOF, Chicago Title Insurance Company has caused this Commitment to be signed
and sealed as of the effective date of Commitment shown in Schedule A, the Commitment to become valid
when countersigned by an authorized signatory.

CHICAGO TITLE INSURANCE COMPANY

By:

Tssued by: / W/%

WEISER VALLEY TITLE, INC.
128 East Main . _
President.

P. O, Box 591
Weiser, Idaho 83672

DUPLICATE. s, e, St |

Secretary. -

ATTEST:

T

s

.. Authorized Signatory -

S

Copyright 1966 American Land Title Association



File

1.

& OUNSURANCGE

Number: 100-899-7066
Effective Date: MAY 28, 1999 AT 7:30 AM
Policy or Policies to be issued:

{X) ALTA Owner's Policy, (10-17-92) Amount $360,000.00
(X) Standard Coverage Premium $ 1,290.00
( ) Extended Coverage

Proposed Insured: BRETT NEWBOLD
( ) ALTA Loan Policy, (10-17-92) Amount $

{ ) Standard Coverage Premium $§
( ) Extended Coverage

Proposed Insured:
(ENDORSEMENTS: )
() " Amount §
‘Premium $

IN THE EVENT THAT SALE OF PROPERTY IS NOT COMPLETED OR LOAN IS NOT MADE, ORDER FOR POLICY MAY
BE CANCELLED BY PAYING 50% OF SCHEDULE RATE; MINIMUM $100 WITH COMPANY'S CONSENT,

The estate or interest in the land described or referred to in this
Commitment and covered herein is:

FEE SIMPLE

Title to the estate and interest in said land is at the effective date
hereof wvested in:

GARY G. FARRENS AND LORRAINE L. FARRENS, husband and wife
The land referred to in this Commitment is described as follows:
IN WASHINGTCON COUNTY, IDAHO:

SEE ATTACHED EXHIBIT "A"



EXHIBIT “A®
FILE NO.:100-98-7066

IN TOWNSHIP 15 NORTH, RANGE 3 WEST, BOISE MERIDIAN, WASHINGTON COUNTY,
IDAHO:

SECTION 3: SE¥SEY, WYSEY SAVE AND EXCEPT THE FOLLOWING:

Commencing at the Southwest corner of the NWY4SEY of Sec.3, Twp.lSN..
R.3.W., B.M.,

Thence North identical with the West line of said NWY%SEY% to the Northwest
corner thereof;

thence East a distance of 200 feet, more or less, to the West boundary of
the County Road right-of-way;

thence Southwesterly along said boundary to where the same intersects the
South line of said NWY4SEY;

thence West to the point and place of beginning.

SECTION 10: NEWNEY.

SUBJECT TO County Road along the West boundary.



LR TN

SCHERDULE B -~ SECTION L

File Number: 100-99-7066

Schedule B of the policy or policies to be issued will contain exceptions
to the following matters unless the same are disposed of to the
satisfaction of the Company.

A.

Defects, liens, encumbrances, adverse claims or other matters, if any,
created, first appearing in the public records, or attaching
subsequent to the effective date hereof but prior to the date the
proposed Insured acquires of record for value the estate or interest
or mortgage thereon covered by this Commitment.

General Exceptions:

(1) Rights or claims of parties in possession not sghown by the
public records.*

(2) Encroachments, overlaps, boundary line disputes, and any other
matters which would be disclosed by an accurate survey or
inspection of the premises including, but not 1limited to,
insufficient or impaired access or matters contradictory to any
survey plat shown by the public records.*

(3) Easements, or claims of easements, not shown by the public
records.*

(4) Any lien, or xright to a lien, for services, labor, or material
heretofore or hereafter furnished, imposed by law and not shown
by the public records.*

(5) (a) Unpatented mining claims; (b} reservations or exceptions in
patents or in Acts authorizing the issuance thereof; (c) water
rights, claims or title to water, whether or not the matters
excepted under (a), (b), or (c) are shown by the public
records.*

(6) Taxes or special assessments which are not shown as existing
liens by the records of any taxing authority that levies taxes
or assessments on real property or by the public records.
Proceeding by a public agency which may result in taxes or
assessments, or notices of such proceedings, whether or not
shown by the records of such agency or by the public records.*

Paragraphs 1, 2, 3, 4, 5 and 6 will not appear as printed exceptions
on extended coverage policies, except as to such parts thereof which
may be typed as a Special Exception in Schedule B-Section 2.




SCHEDULE B - SECTION 2

File Number: 100-99-7066

Special Exceptions:

1.

Taxes for 1998 in the original amount of $50.34, $217.98 and $144.98,
of which the first half is paid, the balance is due and pavyable,
Assgessment No. 15N03W037800, 15N03W038400 and 15NO3W100000.

Taxes for 1999 are an accruing lien and not yet due or payable.

Liens, levies and assessments of the Cambridge Irrigation District,
or any and all irrigation districts or laterals, and the rights,
powers and easements of said district as by law provided.

An Easement for power lines and incidental purposes in favor of Idaho
Power Company, as set forth in an instrument recorded April 8, 1948,
in Book 69 Deeds, page 120, records of said County.

An Easement for power lines and incidental purposes in favor of Idaho
Power Company, as set forth in an instrument recorded July 17, 1981,
as Instrument No. 123872, Book 101 Deeds, page 191, records of said
County.

An Easement for power lines and incidental purposes in favor of Idaho
Power Company, as set forth in an instrument recorded October 20, i
1994, as Instrument No. 161576, records of said County.
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IRRIGATION PIPELINE AGREEMENT %.
. Qslober

This Agreewent is made this 2.2 day of Sept@raives, 2001, between Kermit and Joanna
Wiggins, husband and wife, (the “Wiggins”) and Brett Newbold (“Brett Newbold™), a single
man, and Melvin L and Bess Newbold, husband and wife, (the “Newbolds™) for the purpose of
setting forth the parties’ agreement as to coustruction and use of irrigation pipelines which divert
and de[xver water from Rush Creek to the lands of the Wiggins, the Newbolds, and Brett
Newbold.

WHEREAS, in about 1982, the Wiggins, the Newbolds, and a Third Party, Gary Farns,
collectively constructed a pipeline (Pipeline No. 1) to divert water from Rush Creck to xmgate
the lands of all three parties; and

* WHEREAS, subsequent to construction of Pipeline No. 1, the Wiggins purchased the
Farns’ property consisting of approximately 157 acres, more or less, and constructed a pipeline
(Pipeline No. 2) to divert water from Rush Creek to irrigate the Farns’ property; and’

WHEREAS, subsequent to construction of Pipeline No. 2, Brett Newbold. purchased the
Farns’ property from Wiggins, including all water rights and the right to use Pipeline No. 1 and
Pipeline No. 2; and

WHEREAS, the Newbolds, the Wiggins, and Brett Newbold intended at the time of Brett
Newbold’s purchase of the Farns property that use of Pipeline No. 1 and Pipeline No. 2 would be
divided such that Wiggins would receive title to and the exclusive right to use Pipeline No. 1 and
_ the Newbolds and Brett Newbold would receive title to and the exclusive right to use Pipeline
No. 2, which was t6 be extended by Wiggins, at his cost, so that the lands of Brett Newbold and
the Newbolds could be irrigated from Pipeline No. 2; and

WHEREAS, the Wiggins, the Newbolds, and Brett Newbold desire to set forth their
agreement with regard to the extension of Pipeline No. 2 and the use and title.to Pipeline No. 1
and Pipeline No. 2, as extended;

NOW THEREFORE, for good and valuable consideration, acknowledged by and among
the Wiggins, the Newbolds, and Brett Newbold, the parties agree as follows:

1. Extengion of Pipeline No, 2
Prior to any change or modification in the rights of any party to use P1pehne No. 1,

Wiggins agrees to construct, or have constructed, at his cost an extension to Pipeline No.
2 sufficient and adequate to allow diversion of the water rights of Breit Newbold and the
Newbolds and to irrigate the lands of each. Upon completion of the extension to Pipeline
No. 2 to the satisfaction of and subject to the approval of Brett Newbold and the
Newbolds, which approval shall not be unreasonably withheld, the Wiggins, the
Newbolds, and Brett Newbold, agree to execute the attached Exhibit D, which i8 an
acknowledgement that this Agreement has been fully complied with by all parties and
that the Newbolds and Brett Newbold release any and all claims or interests in Pipeline
No. 1, such that Wiggins shall then have the sole and exclusive right to use Pipeline No. 1
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ease any and sll claims or wnterests in Pipeline No. 2 snd
i Mewbold shall havs the sole and exclusive right to use
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The extension of ‘szdm . 2 by y the ‘fvzggfﬁg sk EE be constructed to the specifications
and reguirements of J‘«: Ng;ﬁ ral Resources and Conge ervat ion Service — Idaho, a copy of
which is ?ttas{n ' »,.mzzbn B, The Wig ge;ms agree to install and
. z ; Gt hods ag will

r"

ds & t Newbold,
inclading any interfersnce with agric The d’%gg’mfs ﬁﬂh@m@r@ agree
‘,@ return ail distur bv;ﬁi lands to their gmditm imm@dlatr&}y prior to such construction.

¢ looation of the extension to Pipeline 2 shall be gpproved by Brett Newbold and
m-u N@w@aﬁ@&

=

Newholds 28d Drett &@W%M@@W@&g@ of Rights in Pineline No. 1
Umﬁ such time as Exhibit E} i executed, Brett Newbold and the Newbolds reserve any
and sll rights to the use of Pipeline No. 1 a5 historically exercised or as necessary fo

irmigate their respective lands.

Easement for VMaintenance of Pipeline Ne. |

Upon szcmpiemﬂ of the extension of Pipeline No. 2 and the ¢xecution of Exhibit D, the
Newbolds and Brett Newbold grant to the Wiggins an easement across the lands of the
Newbolds and Brett Newbold to access, repair, and maintain Pipeline No, 1. Exercise of
the rights pursuant to the easement shall be done at times and in 2 manner to minimize
any impacts to the lands of Breit Newhold and the Newbolds.

Ai]; pames resogmzm md aei;lmowiedge that the Edm"m Dgpaﬁnent of Water Resources
may require installation of suitable measuring devices in each pipeline. The Wiggins
agree to install, st their expense, an acceptable measuring device in Pipeline No. 1 and
Brett Newbold and the Newbolds agree to install, a2t their expense, an acceptable
measuring devics in Pipeline No. 2.

This gfeemeﬁ‘é: and amy document necessa ary for completion of the work reguired
pursuant 1o i, do not modify, waive, amend, or change any water rights of the Parties.
However, the parties acknowledge the Idaho Department of Water Resources may require
changes or documentation to effect the use of Pipeline No. 1 by Wiggﬁﬁg ang Pipeline
No. 2 by the Newbolds and Brett Newbold, If the Department of Water Resources
requires any pariy to amend, for example, the point of diversion of their water right, the
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Irrigation Pipeline Agreement
Page 3

owner of such water right(s) agrees to undertake, at his expense, all steps necessary with
the Department to effectuate the purpose of this Agreement,

Recformance Bond )

To insure satisfactory performance of this Agreement and-pretection Of the lands of Brett

Newbold and the Newbolds, The WieeTM¥ Hgree-tn _place in escrow with a mutuaily

agreed upon title company, the amount of $25,000. Upoiiexeeution of Exhibit D, the

funds shall-b€ released to the Wiggins. Deposit of the funds is a conditionrprecedent to
<A1y activity or construction pursuant {o this Agreement,

8. olidation of the N ds and Brett N ater Righ
The Wiggins acknowledge that the Newbolds and Brett Newbold may seek to consolidate
their properties and their respective water rights for irrigation and other purposes,
including the rotation of water. The Wiggins agree not to protest or object to such a
petition or application.

. ) Cooperation By Parties ‘ v
All Parties acknowledge that the work anticipated by this Agreement will require the

cooperation of each Party. Each Party agrees to cooperate with the other Parties. To the -
extent any dispute arises because of the work contemplated by this Agreement, the
Parties agree to meet and discuss such dispute prior to the filing of any action in court or
otherwise,

10.  Further Documentation
The Parties acknowledge that upon completion of the extension to Pipeline No. 2, further
documentation of the location and, description of Pipeline No. 1 and Pipeline No. 2 may
be beneficial. The Wiggins agrees to provide a schematic, including design =
specifications and criteria, and map of the location of the final work and Pipeline No. 1
and Pipeline No. 2.

11.  Binding On Heirs and Assions
The Parties agree that the terms and conditions of this Agreement shall be binding on the
Parties and their heirs and assigns.

12. Complete Agreement
The foregoing constitutes the full and complete agreement of the Parties and no

modification or change in this Agreement shall be effective writing signed by
all Parties.

Exhibit A - Property of Brett Newhold

"okt Naold o
Exhibit B — Property of Melvin and Bess Newbold é ; T Zd/f 5 Z )
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05/08/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERTOD OF USE:

PLACE OF USE:

67~4542

KERMIT L WIGGINS

PO BOX 86

CAMBRIDGE ID 83610-0086
JOANA R WIGGINS

PO BOX 86
CAMBRIDGE ID 83610-0086

RUSH CREEK TRIBUTARY: WEISER RIVER

0.640 CFS

This right when combined with other rights from the same point(s) of
diversion is limited to a total combined diversion rate of 3.57 cfs.

09/16/1869

T15N RO3W S3 NWSWNE Within WASHINGTON County

PURPQSE OF USE PERIOD QF USE UANTITY

IRRIGATION 03/15 10/31 0.640 CFS

IRRIGATION Within WASHINGTON County

T15N RO3W S10 NWSE 32.00

32 ACRES TOTAL

The rights listed below are limited to the irrigation of a combined total of
100.0 acres in a single irrigation season. Combined Right Nosg.: 67-4542,
67-14585, 67-14587, and 67-14591

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



SRBA Recommendation:

67-4542

Legend

® Point of Diversion
Place of Use
[] Townships =
PLS Sections B
Quarter Quarters

N
Washington County
IDWR Basin 67 .
0 0.6 1.2 Miles
Prepared by C. Saxton e

On Monday, May 8, 2006
1987/88 Aerial Photography







Page 1 05/08/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-4542 V1
WATER RIGHT NUMBER: 67-4542 V1

Owner Type Name and Address
Current Owner KERMIT L WIGGINS
PO BOX 86

CAMBRIDGE, ID 83610-0086
(208)257-3428

Current Owner JOANA R WIGGINS
PO BOX 86
CAMBRIDGE, ID 83610-0086
(208)257-3428

Priority Date:  09/16/1869

Basis: Beneficial Use

Status: Active

Source Tributary

RUSH CREEK WEISER RIVER

Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 03/15 to 10/31 0.640 CFS

Total Diversion: 0.640 CFS

Location of Point(s) of Diversion

RUSH CREEK NW1/4SW1/4NE1/4 Sec. 3, Twp 15N, Rge 03w, B.M.
WASHINGTON County

Place of Use
IRRIGATION
Twp Rge Sec | NE | NW | Sw | SE |
| NEINW ] SW | SE]|NE|NW]SW]|SE]NE|NW]SW]| SE] NE | NW | SW | SE | Totals
15N 03W 10 | | | | 32.0 | — 320
| |

Total Acres: 32

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

2. E56  The rights listed below are limited to the irrigation of a combined total of 100.0 acres in a single
irrigation season. Combined Right Nos.: 67-4542, 67-14585, 67-14587, and 67-14591

3. 178  This right when combined with other rights from the same point(s) of diversion is limited to a total
combined diversion rate of 3.57 cfs.

Remarks:



Page 2 05/08/2006

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-4542 V1

Comments:

1. csaxton  5/8/2006  Priority Date

Comment: Evidence of Priority is a Valid posted notice that was posted on 9-16-1869 and recorded 9-21-1869. Validity
of posted noticed confirmed and matches the claimed place of use. Rush creek was included in the Muir vs. Allison
decree yet this POU was not included, and the owner at the time of the Muir vs. Allison does not appear to have been
party to the decree. The owner at the time of the Muir vs. Allison was identified by the claimant in an affidavit. Based on
available information, recommend 9-16-1869 as priority date.

2. csaxton 5/8/2006 Copied From Claim (1)

Comment; THIS CLAIM IS BASED UPON BENEFICIAL USE. THE ORIGINAL POSTED NOTICE BY JOHN CUDDY
AND EDWARD D. TYNE IS ATTACHED. [T WAS POSTED ON SEPT. 21ST. 1869 AND THEREFORE THIS IS THE
DATE CLAIMED BY THIS NOTICE. IN RESEARCHING THIS RIGHT, IT WAS FOUND THAT THE MUIR-ALLISON
DECREE DID NOT INCLUDE A RIGHT FOR THIS PROPERTY (AT LEAST THERE WAS NO RIGHT RECOGNIZABLE
TO THESE LANDS) THUS WE TRIED TO DISCOVER {F THE OWERS HAD BEEN NOTIFIED ABOUT THE
ADJUDICIATION IN 1916-1923. NO LISTS SHOWED CHARLES WALLACE, THE OWNER AT THAT TIME, AS
HAVING BEEN NOTIFIED.

| THE FILING FOR WATER BY CUDDY IN 1869 IS ON PAGE 1 OF BOOK 1 OF T HE TERRITORIAL FILINGS. THIS
WATER RIGHT IS LISTED FOR RUSH CREEK SEE ATTACHED INDEX FOR THIS REGION.

| THIS WATER RIGHT HAS ALWAYS BEEN USED AND EVEN THE ORIGINAL DITCH REMAINS.

3. csaxton 5/8/2006 Diversion Rate

Comment: Rights 67-4490, 67-4542, 67-14587, 67-14588, 67-14591, and 67-14592 are all diverted from the same POD.
POD has the max capacity to diver 3.57 cfs per licensing FE for 67-7704 (67-14587, 67-14588) and 67-7723 (67-14591,
67-14592). Analysis by Steve Lester in 1991 confirmed that the above rights are diverted through the same POD. Add
condition 178 limiting all rights in combination to divert a maximum of 3.57 cfs.

Dates and Other Information;

Decreed Date:

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Defendant:

Plaintiff:

Civil Case Number:

Judicial District:

Notice of Error Flag:

State or Federal: S

Owner Name Connector:  OR

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
Combined Use Limits:

Rate Volume Acres
100
Combined Water Rights: 67-4542 , 67-14585 , 67-14587 , 67-14591

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date  Verifier Status
POU 5/8/2006 11:47:42 AM csaxton Active

Contacts 5/8/2006 11:48:44 AM csaxton Active
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Priority Date
POD
Source
POU

Use

Season
Quantity

Summary

Verification Log:
Element

Quantity

POU
POD
POU

POU

Contacts

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-4542 V1

05/08/2006

5/8/2006 11:55:02 AM
5/8/2006 11:55:44 AM
5/8/2006 11:57:43 AM
5/8/2006 11:58:21 AM
5/8/2006 11:59:01 AM
5/8/2006 11:59:35 AM
5/8/2006 12:11:02 PM

Date Time Stamp

5/8/2006 12:10:58 PM

5/8/2006 11:48:24 AM
5/8/2006 11:56:26 AM
5/8/2006 11:47:40 AM

5/8/2006 11:48:12 AM
5/8/2006 11:48:41 AM

csaxton
csaxton
csaxton
csaxton
csaxton
csaxton

csaxton

Reviewer

csaxton

csaxton
csaxton

csaxton

csaxton

csaxton

05/08/2006

Active
Active
Active
Active
Active
Active
Active

csaxton Active

Log text

(No) 1. Is the basis of this claim a Decree or
License?

(No) 2. Is the basis of this claim a Application or
Permit?

(Yes) 6. Is the basis of claim a posted notice?
(No) 7. Is a flow measurement required?

(No) 9. Is the source Groundwater and does the
purpose of use require a diversion volume limit?
(No) 11. Has a diversion volume limit been
established by a decres, license or transfer for
this water use?

(No) 12. Is a Quantity remark or condition
required?

Description for Question 7 - Licensing FE for
67-7704 shows PD capacity of 3.57 cfs. Total
rights recommended form this POD sum 3.44 cfs.

Updated PLS for Active POU
Updated PLS

(No) 1. Is the basis of this claim a Decree or
License?

(Yes) 2b. Is the POU required?

(No) 3. Is the basis of claim a Application or
Permit?

{No) 7. Is there evidence that there has been a
change in the POU?

(Yes) 13. Does the file contain all the necessary
information to verify the POU?

(No) 14. Is a POU remark and/or condition
required?

Description for Question 13 - It was defined by
TR 4148 when defining the POU for overlapping
rights.

Updated shape for Active POU

(No) 1. Do you want to schedule an
appointment?

Comment for 1: Desktop Review
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POD

General

Source

POU

Use

05/08/2006
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-4542 V1
5/8/2006 11:55:41 AM csaxton (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?

(No) 6. Is there evidence that there has been a
change in the POD?

(Yes) 9. Does the file contain all the necessary
information to verify the POD?

(No) 10. Is a POD remark and/or condition
required?

5/8/2006 11:55:00 AM csaxton (No) 1. Should this water use have been
included in a later court decree of the water rights
from this source?

(No) 4. Is the basis of claim decree or license?
(No) 7. Is the basis of claim a Application or
Permit?

(Yes) 8. Is the basis of claim a posted notice?
(Yes) 15. Is the basis of claim coded correctly?
(No) 16. Is a Priority Date remark and/or
condition required?

5/8/2006 11:57:41 AM csaxton (No) 1. Is the basis of claim Decree or License?
(No) 2. Is the basis of claim an Application or
Permit?

(Yes) 8. Is the basis of claim a Posted Notice?
(No) 7. s there evidence that there has been a
change in the source?

(Yes) 10. Does the file contain all the necessary
information to verify the source?

(No) 11. Is a Source remark and/or condition
required?

Description for Question 10 - Desktop Review.

5/8/2006 11:58:19 AM csaxton (No) 1. Is the basis of this claim a Decree or
License?
(Yes) 2b. Is the POU required?
(No) 3. Is the basis of claim a Application or
Permit?
(No) 7. Is there evidence that there has been a
change in the POU?
(Yes) 13. Does the file contain all the necessary
information to verify the POU?
(Yes) 14. Is a POU remark and/or condition
required?
Description for Question 13 - It was defined by
TR 4148 when defining the POU for overlapping
rights.

5/8/2006 11:58:58 AM csaxton (No) 1. Is the basis of this claim a Decree or
License?
(No) 2. Is the basis of this claim a Application or
Permit?
(No) 6. Is there evidence that there has been a
change in the Purpose of Use?
(Yes) 11. Does the file contain all the necessary
information to verify the Water Use?
(No) 13. Is a Purpose of Use remark and/or
condition required?
Description for Question 10,11,12 - TR 4148
defined use for overlapping rights.
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 67-4542 V1

Season 5/8/2006 11:59:32 AM csaxton (No) 1. Is the basis of claim Decree or License?
(No) 2. Is the basis of claim a Application or
Permit?

(No) 6. Is there evidence that there has been a
change in the Period of Use?

(Yes) 12. Does the file contain all the necessary
information to verify the Period of Use?

{No) 13. Is the basis of claim a decree, license,
or a transferred beneficial use right that has had
the Period of Use administrativly determined?
(Yes) 15. Is irrigation claimed as a Purpose of
Use?

(No) 18. Is a Period of Use remark and/or
condition required?

POD 5/8/2006 11:56:12 AM csaxton Updated shape

Summary 5/8/2006 12:26:56 PM csaxton (Yes) 1. Is the basis of this claim a Decree,
License, Permit, Application or Posted Notice?
(No) 2. Does any evidence indicate a five year
period of continuous nonuse occurred that could
result in recommending forfeiture or partial
forfeiture?

(Yes) 5. Does this right have any combined use
limits with other rights?

(Yes) 6. Is an additional remark and/or condition
required?

(Yes) 7. Would you like to view the
recommended right?

(No) 8. Is this a split or combined right?

(No) 9. Do you have documents you would like to
attach or link to the file?

(Yes) 10. Would you like to set the verification
date?

Water Supply Bank:




Form
8/86
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES [)apartment of Water Resources
BENEFICIAL USE FIELD REPORT

GENERAL INFORMATION permit No, & 7~ 0 77¢9
1. Owner: /gC/&m '/_ Z A f ‘i i i Phone No. ot .o/ ULl

Current Address: / o /EV)‘ 6 j Chrbr D(u 4 ;;; IJ/¢
2. Accompanied by: 74 re 4 EXAM. DATE: __6/C/ %/

Address: Phone No.

Relationship to Permit Holder: :
3. Source: ,/e Lafh 6ﬂ/e¢/f~ tributary to (A& /5UL A iwen

OVERLAP REVIEW
1. Other water rights with same place of use: _& 7~ ¢ 7723 -0YsYzZ i
O Copies Attached-? 2
2. Other water rights with same point of diversion: §7-0712% ~oqsHe - oquLo ”;,,,.‘
-oHIsY -afgio

O Copies Attached O Copies of Field Exam’s Attached
SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all majgF components and distances between components. indicate weir
size/ditch size/pipe i.d. as applicable. iternative diagram attached

‘ /l/fd fe& /A;‘d /zﬁﬁ , a,/z//ia//»«ﬁ - {

'/\/_;..,.,_.‘?T@

‘.=-
P

Scale: 1" = ) ‘4,[.
2. IZ/Copy of U.S5.G.S. Quadrangle Attached B/Aenal Photo Attached UL e ”
Showing location(s) of point(s) of diversion and (required for irrigation of 10 acres or more). 3 0

B)Iace(s) of use {required).
Photo of Diversion and System Attached
(required for all but single household domestic groundwater, and stockwater.




System Description {continued)
3. Narrative: Description (As operating at time of measurement. Indicate pressure, number of sprinklers, etc.)
A 5»/21_0"/ /5" pre ﬂréu A‘gfwrx 7 /“"'j Aot psifon Tovn Ruh CRek Fh oo
fock ofle mduﬁ /.m gedlwers £ (0" 4 hsncliste, A oo Cipm o4 fotrl) /S’
Lot /.uw(qrjt ¢ ow 0" [fine ,vuv'}(ﬂ! Nkfelmnrfw, MPLI e rmenT /po/wt s a‘wd‘ /'/&IV"LJ
el f;"‘%ll-n 4" /-: Ao  fona if Reothey pNE Coloié~ of

/lNJ‘i 5 M"'UJ 7’0 l Fhenr 0"

ple. Af Kot ﬂuﬂf 4 J‘uum/ Llipmaloe (Tone 7‘-mf~ br it gre) ir tovade 4 Simt pues

tsst_to Aol puter o Ao Kvﬁ»ﬂm? Regeqporty 40 MSSww g /o A 6" gutls Pg‘e Lrvnn
T 10l ppSE T t0 . The puflet v ol

Ref A, A R " n{vx s ik Lpreelc

e lytofd of Hhe Flownafia 5 The 7‘-m¢ af _pmeferss /9/***

AGsr o J'M'.J/m— Eligometen
X See Remarks on page 4 for continuation

7‘07‘0/?;;\) olhes  Ietortwmrjten e sdirie meI5,

4,
Pump Serial No.

Well or Diversion
Identification No.* Motor Make Hp Motor Serial No. Pump Make or Discharge Size

I LA

*Code to correspond with No. on map and aerial photo

5. Point(s) of Diversion:

ident. | Gov't.
Method of Determination/Remarks

No. Lot | % |V |% | Sec. | Twp. | Rge. County
= sw ing| 2 |/ S~/ |3 Wpr‘m;}lu) 7% gtk 2 ASCS  phute
t 7

PIO ont Lo befrons M ¥ 5w o€
JYIMNE. Shna pld a3 §7-07722

Indicate Method of Determination /Y ¢S /"{"7‘ s

NEY NWV, SWv SEY%
Sec. |NE{NWK|8WYK| SEV [ NEV:| NWk] 8W4| 8E% | NEVs | NW|8W| BE% | NEYA| NWY| 8WA| BEYA Totals

8 72 6o

6. Place(s) of Use:

Twp. | Rge.
[Si |2 |10

/r:::m-g Lt pz.

" | 49-427279)

Do not use this space S



Do not use this space
D. FLOW MEASUREMENTS O Additional Data Sheets Attached
1.

Calib.
Measurement Equipment Type Make Model No. Serial No. Size Date

Y/ Elowmstin [lw-Flo | £9-/0-/19Z

(Hhir ir Ll | # / quﬁ-M_]
(i n » ” & 2 A "y 01-6-/16%
I n h /" 2 h N 0,\/"-‘-\'0“’"' Cﬁﬂm ;f 5”

2. Measurements:
(5 peeo  j2ec-1vw_gp |
b possopoad (o tun oh.o;ﬁu‘a;. fina  dohris  Goun,  tpvend /'—‘-ﬂfské‘)
[Sev - 1€ w»~

Expm  Cypiborte] d»&n ﬂtu\(( Loop - off M dpe cuu/ Mowfz dﬂa
0 1 RAW, pnY | N owﬂe Jouel ,
Lol 5 J‘__A_}_srf . sepply . o s

/
E. FLOW CALCULATIONS O Additional Computation Sheets Attached
1. Measured Method: /MAX, mensopsmd = /6ve Y = 3. 56506 7 357 ot

comt allw ,c—,t...;v‘ mor. 1Y %j Adv. fa r‘ﬁ/bg&

2. Alternate Method for Checking Purposes:

Mo

F. PUMP EFFICIENCY DATA (Optional) rJ/A

Discharge Pressure: psix2.31= ft (1); Dynamic pumping level: ft (2)
Total Head: (1) +(2) = (3) : Flow rate:

cfs (4)

Water HP: (3) x (4) + 8.8 = {5)

Meter Input KW: 3.6 x KH x CTR or MULT x PTR x N/ T= (6)
Meter Input HP: (6) x 1.34 = {7)

Panel Input KW: Ave PF x
Panel Input HP: (6) x 1.34 =

Ave Volts x Ave Ampsx .001732 =
{7) Efficiency: (6)/(7)x 100 = %

(6)

G. VOLUME CALCULATIONS

1. Volume Calculations for Irrigation:

Via. = (Acres Irrigated) x (Irrigation Requirement) = ¢ 7‘f ft—

Voa, = [Diversion Rate (cfs)] x (Days in\lrrigation Season) x 1.9835 =
V = Smaller of Vs and Vy =

' w5, AP
2. Volume Calculations for Other Uses: J 0 >
/&y

Hopern, Rkt [~ WA s‘%wz?g bk 0 pramit AlSe,
508 ""”7 AR s copaihy Tak 60 Ak fam Cogyes R ko).

Bo tesirnic copuly comeds e Rex #1302
5‘7-0’)‘72} ENC RV~ . =

AR ,
Ty F o )




H. REMARKS AND OVERLAP REVIEW ANALYSIS A/A#RATIVE  ComT s

—

-.I-V;’"‘iﬁ—)llu.r} Ject s e GRANTY L [Paa Pt 4" pvs LA Rign;  Fare pobeed # Lok /rnes,
ﬂ/ﬂ‘:f/' Llovws _dhivestiow f/:v».. 7‘1.: cl/lu/c /r met»rw'zau( I 9/'-f°w"§, siriotad 12yt The tuetonnrbe
Ao /za/ﬂw) Fhs coyy-;’,mm/\-'} gauven? v fonten ?(vm./ P /te-r:,uw:lx Hrod Hn. £* S
Fo pefiore  vottan (Ftoud gatn) A e cReeb (Waten caw plie  gnit % Gy
frve A Pe  caceh F g puih 10 Fervvestl [os 56 S48 (£ no  Fluvon e ,1%)‘7/7.',

jr Jem {7173“_\ Yo ;,e.w:l/c, //"’:/;ﬂflll‘r-‘ Cotmd 19 L7 04572,

/‘76/va~/HM Agr e /ngm;uw»)“ ;f ,vu:f e iy 5y e,
(A/ﬂf'mJ is ff'arz.w(, tv WWisews  fepepvoian 1M Né‘rw 5,00 (Rer #/ 1 gyrfens),
ﬁ[JuJ,&w Crpn t‘\*‘} /ir 257 nC “r. ,
O s slyerse it Thowa  de ftlh?f As ///"1/31 S a5 19f- s 2 P &4.
OUW/)Q#'; Y fet a—ff‘az,('\v( Lo
I. RECOMMENDATIONS 7

1. Recommended Amounts

Beneficial Use Period of Use Rate of Diversion Annual Volume
« . From To Q {cfs) V (afa)
_frveviuy 7&.) SR 7, re/3¢ i —
I'V‘l.ﬂfw.v" rf".tﬂ'ﬂ& //i /3/3/ - 60

F n{‘ oy b J";h‘— L{(/,g’ /u'//s‘ — Ao

4 A-{-{T AECOmmGr) z-‘uz:}' fidn~ Floan PR |
frat orcends ;fh« 1wy, peuside o2 J:,,,fu Totals: A A0

hendy #87
2. R:cf)fr'in"&nded Amendments

O Change P.D. as reflected above 1 Add P.D. as reflected above E/None
O Change P.U. as reflected above {0 Add P.U. as reflected above [ Other
J. AUTHENTICATION
J4 Le s # Lo
Field Examiner's Name Lyve I 7R
Signature '%-M
Certification Date
CONS

Field Report Preparation Date 5/6"//q i

K. Licensing recommendation shall be prepared by an Idaho Department of
empioyee on a computer printout attached hereto.
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Walker Law Olfice

Attorneys at Law

232 E. Main St. Telephone (208) 414-0390

P.O. Box 828 Lary C. Walker
Weiser, ID 83672 Delton L. Walker Facsimile (208) 414-0404

April 17, 2006

CRAIG L SAXTON

DEPARTMENT OF WATER RESOURCES
PO BOX 83720

BOISE ID 83720-0098

RE: Snake River Basin Adjudication (SRBA) claim 67-4542
Dear Mr. Saxton
Enclosed please find Mr. Wiggins Affidavit.
Please call if you need more information or have questions.
Thank you.
Sincerely,
WALKER LAW OFFICE

Qe C . gy

April C. Rupe
Legal Assistant to Lary C. Walker

LCW/acr

SCANNED
APR 2 ( 2006

Email: walker_law@justice.com Web Site: www.walkerlawonline.com



AFFIDAVIT OF KERMIT WIGGINS

I, Kermit L. Wiggins, being first duly sworn on oath, deposes and says:

1. My wife Joana Wiggins and I purchased a 40 acre tract of land from
Wilbert Maddox and Mae Marie Maddox the 28™ of August, 1970, a copy of that deed is
attached as exhibit A and incorporated herein.

2. On May 1%, 1992, my wife and I purchased a second tract of land which
joined the above tract from Jack and Della Rippen consisting of a little in excess of 40

acres as described in exhibit B attached. (A
3. These two parcels of land join each other and were irrigated out of the

same diversion, ditches and irrigation system. Water was diverted out of Rush Creek
approximately a quarter of a mile above the northern boundary of my property, was
transported to what appeared to be old existing ditches and conveyed the water to my
property which was a little above the river.

4. The ditches also extended through my property to the Rippen 40 acres
supplying water from the same diversion point to the Rippen 40 acres.

5. When I purchased the property from Mr. Maddox, I received an abstract of
title showing the chain of title to these two 40 acre tracts of land, beginning with John
Cuddy, the first owner down through Mr. and Mrs. Maddox.

6. The first entry in the abstract of title was a land patent deed to John Cuddy
dated and filed December 31, 1873. A copy of this abstract is attached as exhibit C.

7. When I purchased the property, Mr. Maddox was very old and his
neighbor Glenn Farrens had operated the property for a period of years and was very
familiar with the irrigation system. Mr. Farrens walked around the property and showed
me how the irrigation diversion works, ditches and property which was irrigated.

8. Mr. Farrens was familiar with the property and had lived in the area all his

life. I believe Mr. Farrens was proximally 65 years old at the time he showed me the
irrigation system.

9. The above referenced abstract of title shows that Mr. Cuddy applied for
and posted notice of a claim of water rights dated September 21, 1869, when he was in
possession of the 80 acre tract of land, which I now own, because the federal law required
the homesteader be on the tract of land for five years prior to the homestead deed.

10.  The notice of filing was registered in book 1 page 1 and was therefore the
earliest water rights on Rush Creek. Sometime after I purchased the property I checked
these records and personally observed and copied these documents, consisting of a copy

Page 1 of 3 - AFFIDAVIT OF KERMIT WIGGINS
NACLIENTS\WIGGINS, Kermit (road use)\Kermit Wiggins affidavit.doc




of the recording book page and the notice of water rights attached as exhibits D & E
contained in the Washington County records.

11.  These two documents are identical to those attached to your letter of
February 24, 2006. Further, I researched the Muir vs. Allison records along with my
attorney Lary C. Walker of Weiser, Idaho and found that the party, who owned the

property during the entire Muir vs. Allison proceedings was Charles Wallace and his wife
Esther.

12.  Mr. Wallace paid irrigation taxes to Cambridge Irrigation District as is
referenced in that abstract of title and used the water during that time. Mr. Wallace then
sold the property to Mr. Maddox from whom I bought the property.

13.  This affidavit is prepared as supplemental support to the water rights claim
number 67-4542.

14. When I change the point of diversion from the location approximate one-
quarter mile above my property further up Rush Creek, as evidenced in the files of the
Department of Water Resources, I made formal application for those changes as would be
evidenced by your records.

15. At the same time that I changed the diversion, I also made application to
store water in a pond so that I could divert water out of Rush Creek during the early run
off-season while there was adequate water to fill my pond without taking from other
water rights.

16.  When the water of Rush Creek got too low to satisfy my water rights, 1
then emptied water out of my pond back into the creek in amount equal to what I diverted
out of my upper diversion. That is if I took out 200 inches from my upper diversion of
Rush Creek I returned 200 inches out of my pond into Rush Creek based on the exchange
of use application which I filed with the department which was approved.

17. I am in the process of preparing an application for transfer of water rights
when I sold some property to Brett Newbold. Subsequent to the purchase of the above 80
acres, I purchased 160 acres from Mr. Farrens, the son of Glenn Farrens above
referenced.

18.  That property had separate water rights associated with it. At the time of
the sale of the property Mr. Newbold and I agreed that I would install a separate
diversion system parallel to the earlier diversion system established and divert water to
my ponds and 80 acres based on the water rights that remained with that property. Mr.
Newbold retained the first diversion with the original water rights appurtenant to the
Farrens’ property.

19.  Approximately 1 year after the sale to Mr. Newbold, I established that new

diversion pipeline which carries the above cuddy water from the same diversion point to

Page 2 of 3 - AFFIDAVIT OF KERMIT WIGGINS
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my ponds and my 80 acres. In addition, I irrigated additional 40 acres which is
associated with lesser water rights, which should not be confused with the original cuddy
water rights on my 80 acres.

20.  The water rights associated with the Farrens 160 acres remained with that
property and is irrigated through the original diversion pipeline which has no connection

with either my ponds or my 80 acre water right since I installed a separate pipeline in
2001.

21.  Because there was not adequate water to benefit both my home place and
the newly purchased Farrens’ property which was subsequently sold to Mr. Newbold, it
was my intention and understanding that the original water rights remained associated
with my home place which I transferred as 4184 which was finalized in 1994.

22.  This supplement affidavit and my application to transfer water right is for
the purpose of keeping the original water rights associated with 67-4514 with my
homestead and 80 acres, and all water rights associated with the original Farrens tract of
land should be transferred to Brett Newbold.

23. I submit this affidavit in support of both the original cuddy and pond
storage water rights with the intent of having each tract of land preserved the water rights
originally associated with each track. The supporting documentation is documents which
are recorded in Washington County and are therefore authenticated as public records
documents.

DATED this the /2 day of April 2006
7

S _
7> e

& ) 27y L //, — /d//7’ ///2’—(,/‘*—"")
Kermit Wiggins =

e
SUBSCRIBED AND SWORN to before me this /& day of April 2006

Lars 80008005,
A

. D. )
S F .) )
::s...‘\OTAR % B £ /’)}L/{.-é— (1 1 /4 (/ /(l (\'.1/(-/ V74 f '
5k { R 1= # Nothry Public/for Idaho
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WARRANTY DEED

WILRERT MADDOX, ET UX
TO

KERMIT WIGGINS, ET UX

DATED: August 28, 1970

S TRUMENT MO, . 115338 3
A TE OF IDAHO, COUNTY OF WASHINGTON =
¢ vagnrd gt the requesy of

gton County Title Co.

U400 .. weloeek JBa
;_ November 56

Washin

Idaho Fi
P, 0. B
Weiser,

EXHIBIT

|_oe 2

PAGE



!
A

LAW OFFICEs
DONART & DONART
[— ' WEISER, IDAHO

WARRANTY DEED

FOR AND IN CONSIDERATION OF the sum of One Dollar and other
good and valuable consideration in hand paid to WILBERT MADDOX and MAE
MARIE MADDOX, husband and wife, of Washington County, State of Idaho,
Grantors, by KERMIT WIGGINS and JOANA WIGGINS, husband and wife, of
Washington County, State of Idaho, Grantees; the Grantors do hereby grant,
bargain, sell and convey unto the Grantees, the following described real
estate situated in Washingtgq,(jounty, State of Idaho, to-wit:

The Northwest Quarter of the Southeast Quarter of Section Ten
(10) in Township Fifteen {15) North, Range Three (3) West of
Boise Meridian, and together with any and all water and water
rights and irrigation works of whatever nature, used upon,
connected with or in anywise appurtenant to said premises.

SAVE AND EXCEPT, the residence and immediate outbuildings
around the residence, and that portion of the above described
real estate upon which the residence and immediate out~-
buildings are located. The residence and outbuildings herein-—
above immediately described shall be reserved unto the

parties of the first part for the natural life of both parties of
the first part, or in the event that said parties of the first part
shall become so incapacitated due to poor health that they
cannot remain on the premises, then the residence and out-
buildings will pass to the parties of the second part. The fore-
going determination is to be made by two physicians qualified
to practice medicine in the State of Idaho. They shall furnish
their opinions to the parties of the second part in writing.

TO HAVE AND TO HOLD the said premises, with their appurtenances
unto the Grantees, their heirs and assigns forever. And the said Grantors do
hereby covenant to and with the said Grantees, that they are the owners in
fee simple of said premises, and that they will warrant and defend the same
from all lawful claims whatsoever.

DATED This ,4% Kday of August, 1970.

»
_Zj G 7 4 % sy

RN R I Y R N P A iy,

STATE OF IDAHO )
County of Washington ) ss

On this n:‘fymxday of August, 1970, before me, a Notary Public in and
for said State, personally appeared WILBERT MADDOX and MAE MARIE MADDOX
husband and wife, known to me to be the persons whose names are subscribed
to the within instrument, and acknowledged to/me that they executed the same.

s

o /bupnw& 5/’57 A

Nétary Public | | (
Residing at; [,d o I(g

LAwW OFFICES
DONART & DONART
WEISER. IDAHO




100-92-3454

WARRANTY DEED | INSTAUMENT NO. _{Qjﬁ,ygf

pace /[ OF __ /.
For Value Received

JACK L. RIPPEN and DELLA RIPPEN, husband and wife,
AND ARNOLD RIPPEN, a single man, ARKA ARNOLD M, RIPPEN

the grantor , do hereby grant, bar 11
g gain, sell and convey unto KERMIT L. WIGGINS and JOA
WIGGINS, husband and wife, " ORNR

Whose &d¢u&460vﬂ9&w ﬁ%(ﬁm%md%/ o £34/0

the grantees , the following described real estate situated in
State of Idaho, to-wit:

Washington County,
A parcel of land in Section 10, Township 1E North, Range 3 West
of the Boise Merdidian, in Washington County, Idaho, as follows:

SWI/Z743E1 /4

And a portion of SEW/ASET/A of Section 10, Township
16 Morth Range 3 West of the Boise Meridian more
patrticularly described as follows:

REGINNING at the Northwest corner of said SET/45E1/4;

Thence South 89 degrees 02' 46" East along the Nopth 1ine
of said SET1/48E1/4, & distance of 10.00 feet;

Thence Scouth 0 degreées 177 18" West along a line 10.00
feet Fasterly of and parallel with the Westerly boundary
of said SEV1/48FE1/4, a distance of 1318.52 feet to a
point on the Scouth houndary of said SEVT/A4SET/4;

Thence. North 89 degrees 01" 59" West along said South
boundary, a distance of 10.00 feet to the southwest
ocorner of said SE1/48E1/4;

Thence Morth 0 degrees 17" 18" East along the Westerly
boundary of said SE1/43E1/4, a distance of 1318.52 feet
te the POINT OF‘ BEGINNING. :

This parcel is subject to all easements and rights-of-
wsy existing or of record.
TO IIAVL AND TO HOgLD the said premises, with their appurtenances unto the said Grantees ,
their ‘heirs and assigns forever. And the said Grantor s do hereby covenant to a:d
with the said Grantee s, that they are the owners in fee simple of said premises; that suid
premises are free from all incumbrances 3 th the exception of A LIFE ESTATE IN THE

HOUSE AND OUTBUILDINGS; DRIVEWAY, YARD AND GARDEN AREAS IN ARNOLD
RIPPEN,

and that the; will warrant and defend the same from all lawful claims whatsoever.

Dated this jg¢ dayof may - ,19 92
) -
P J a,ckc/f jﬂﬁy , De{l’lv’»:{f}:pen/;vqgﬂ&’d

Arnold Rlppen

STATE OF IDAHO, COUNTY OF «tler ZK ‘ "7"1«_ STATE OF IDAHO, COUNTY OF  WASHINGTON s
On this J day of /M(dg/ , 19 Q’Q ‘ 1 hereby certify that thig instrument was filed for recor] at %
before me, a notary public in and for said State, personally the request of WEISER VALLEY TITLE »:3
appeared \7&0/( / }((/)f”e’l\ . ; it " ‘elack ;ﬁ
a 43 minutes pas 15 s 00 o '¢lac! Pn\., :.-:1
/k‘/’y'?ﬁ L f e /‘K t Ppre this 6TH day of MAY L}j
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CAPTION
No. 7910

ABSTRACT OF TITLE

To the following described real estate situated in the County of Wash-
ington, State of Idaho, and described as follows, to-wit:

The Northwest Quarter of the South-
east Quarter of Section Ten (10) in
Township Fifteen (15) North of Range

Three (3) West of the Boise Meridian.

Prepared By
Washington County Title Co:

Weiser, Idaho
EXHIBITY,

C..
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File contributed for use in USGenWeb Archives by:
Patty Theurer gseymour784@yahoo.com December 9, 2005, 3:01 am

Payette Independent
Payette Independent
Payette, Idaho
Thursday, Nov. 16, 1899

..... Cuddy, John 1899

Page 1 of 1

John Cuddy, one of Washington county's pioneers, died at hig residence near
Salubria last Thursday. By reason of the fact that Mr. Cuddy for years ran a
flouring mill at Salubria, his was a familiar name throughout this portion of

the state.

File at: http://ftp.rootsweb.com/pub/usgenweb/id/payette/obits/c/cuddyl19lgob. txt

This file has been created by a form at http://www.genrecords.org/idfiles/

File size: 0.9 Kb

http://ftp.rootsweb.com/pub/usgenweb/id/payette/obits/c/cuddy1191gob.txt

5/3/2006



Untiring Worker

Galloway was the most careless person of his personal health and safety I ever knew. He
was an untiring worker and it seemed that he never realized when night came on, if there
was anything that ought to be finished up. He would go on foot among a corral full of
wild range horses, when they were rearing and plunging all around him without the least
fear of getting hurt. John Cuddy, who lived for many years in the upper valley and ran a
flour mill on Rush Creek, told of meeting him one day on Mann Creek under rather
hazardous looking conditions. I will try to tell it as Cuddy told it in his own Irish style.
He said: "I was going up Manns crick wan day whin I saw a tame coomin down the road,
running away, and I pulled out to kape them from running into me, and whin they coom
up by me I saw it was Tam Galloway. He had two wild horses hitched to the running
gears of a wagon without any brake and with two boards laid on the bolsters and Mrs.
Galloway was sitting up there a laughin' and hollering' and holdin' a baby with two little
fellers holdin' on behind her. Just as they passed me Tam turned them up a steep gulch
where they had to stop and I win up and helped get them turned around and thin they wint
on down the road to visit some place. I would not have my family on that wagon for tin
thousand dollars, but it was all right with Tam and Mrs. Galloway."

http://www.patroloff.com/his14.htm

This excerpt is from Chapter 14. Goto the link listed above for more information
(csaxton 5-3-06)
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CUDDY

John Cuddy was not a Council resident, but he was an important factor in its development
for it was his mill which provided all of the flour used in the area in early days.

He was born in Tipperary, Ireland, November 15, 1834, and came to America with his
family when he was six years old.[1] In 1871 he married Delia Tyne, who was also born
in Ireland.[2] She was a gay, laughing girl who loved life and feared nothing.

In 1869 he settled on Rush Creek,[3] five miles north of the present town of Cambridge.
Here he built a two-story lumber and grist mill. On the ground floor he sawed rough
lumber and he ground flour in the upper story. Cuddy flour became an important item of
food in the mining camps of Boise Basin, Warrens, and Florence as well as in Council
Valley, Salubria, and Middle Valley. Mrs. Cuddy cut and sewed the flour sacks, then
stamped "Cuddy's Flour" on them. These sacks were put to a multitude of uses in every
household, becoming children's clothes, quilts, curtains, aprons, dish towels, and diapers.

One winter John Cuddy started to Boise with two four-horse teams and wagons loaded
with dressed hogs and bacon. Snow and mud were so deep it took them four days to

travel nine miles. They took the loads as far as possible each day and then returned to the
house to sleep.

On one trip from Boise Cuddy brought back several hundred pounds of stock salt. He
also brought some kerosene which spilled all over the salt, making it unusable. However,
he had no intention of discarding such a valuable load. He spread the salt out in the spring
sunshine which soon evaporated the odor.

John Cuddy was liked by almost everyone. Chief Joseph, of the Nez Perce Indians, was
his very good friend.

The 1880 census of Washington County lists their children: Katie, Nellie, John, Mary,
and a six- month-old son who was as yet unnamed.

John Cuddy died November 9, 1899, and is buried in the Salubria Cemetery.
1 Obituary of John Cuddy, Salubria Citizen, November 10, 1899.

2 1880 Census of Washington County, Idaho.
3 Obituary of John Cuddy.



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

DIRK KEMPTHORNE
Governor

February 24, 2006 KARL J. DREHER

KERMIT WIGGINS
2321 BARRANCA DR
LAKE HAVASU CITY AZ 86403

RE: Snake River Basin Adjudication (SRBA) claim 67-4542
Dear Mr. Wiggins,

In reviewing your SRBA claims I ran into one other problem that I am going to need your
help with. Claim 67-4542 is for irrigation of 80 acres on your property around and to the
west of the ponds. You claimed a priority date of June 1, 1869 based on a posted notice.
For your convenience, I am enclosing a copy of the posted notice.

The copy of the posted notice I have on file does not list the Place of use that this water
right was claimed for. I either need a copy of the posted notice that lists a legal
description (Township, Range, Section) verifying that the water use described in the
posted notice is applicable to your property, or you could provide me with a deed trail
showing ownership of the place of use claimed from John Cuddy to yourself.

I just need something to show me that this posted notice was meant for water use on your
property.

With out this information I will need something to support the earliest date we can of
when that water was used on your property. Like we spoke about with 67-4514, if you
can confirm yourself that the water was used before 1971, that is a start.

Please let me know if you have any questions.
Respectfully submitted,
Craig L. Saxton

Sr. Water Resource Agent
Adjudication Bureau

Director
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Van Bussum, Monica

From: Harvey, Becky

Sent: Friday, August 05, 2005 11:09 AM
To: Van Bussum, Monica

Subject: RE: 67-4542

Monica: Sounds like you have everything - the priority date relates back to the date notice was posted.

Also - | am still looking for the 12/19/1890 Agreement which we discussed the other day. | may have to call Weiser

Irrigation District to track it down - | haven't found it yet in our court documents. Just so you know | haven't forgotten about
it.

Becky
----- Original Message-----
From: Van Bussum, Monica
Sent: Friday, August 05, 2005 11:02 AM
To: Harvey, Becky

Subject: 67-4542

Becky,

| just came across a claim with a posted notice and hope you can help me determine if | have everything | need for
evidence of priority. | have a copy of the posted notice and everything appears to be in order with that (date, diversion,
volume - 1000 cubic feet per minute). There is a note on the notice of claim for 4542 that the "filing for water by Cuddy
in 1869 is on page 1 of book 1 of the territorial filings." | have a copy of that page in the file, as well. This property was
not included in Muir v. Allison, also according to the notice of claim.

So, my question is, do | have everything | need to establish evidence of priority? Thanks!

Monica
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N B

Form No. 222 8/84

N

Post Office address _P.0. kox 86
A.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use

ame of applicant Kermit: L. Wigeins

Q.

Tran

sfer No.

3228

Water Right No, 2 7= T el

40’%,@ o)

Phone _208 257-3428

45

{

A

Cambridge, Idaho 83610

DESCRIPTION OF RIGKT AS RECORDED
1. Right evidenced by:

a. Decree No. Decreed to ¢
X (Name}
in case of vs
dated in in county of

b. License No.

c. ClaimNo. _67-4542

{Name of court)

issued by the idaho Department of Water Resources

on file with the Idaho Department of Water Resources

2. Attach acopy of last year's tax notice for the property to which the water right is appurtenant. If the applicant is

not the original holder of the water right, explain how it was acquired

3. Source of water Rush Creek

4. Date of priority 1873

5. Water is used for the following purposes:

purposes from

purposes from

amount 1,80 for irrigation
amount for
amount for

purposes from

tributary to

Weisey River

Apr.

15

io

Oct.

15.

to

6. Total amount of water under right:  a. 1.80

to
{month/day — both dates inclustve)

cubic feet persecond

&/or
b. acre feet per annum
7. Location of original pcint of diversion is SE Vaof ___SW v of Section 3
Township _ 158 Range 3w ,B.M., in : Washington County
Additional points of diversion, if any
8. Lands irrigated or place of use:
NEYe HWY, SWY SEY%
TWP, RANGE SEC. TOTALS
NE% § Nw% SW%h SEY: NE'%4 NWY% 1 SW% SE/ NE% NW% SWY | SE% NEY% NWY% SWY, SEY
158 3w { 10 25 A5 60

9. Describe any other water rights used for the same purpose as described above

Total number of acres to be irrigated __ 60 oo

10.  Toyour knowledge, has any portion of this water right undergone a period of five or more consecutive years

of nonnse? KO

My ~ ¢

~eritinitem N REMARKS



B. DESCRIPTION OF PORTION OF RIGHT OWNED BY APPLICANT (If the entire right is owned by the applicant,

omit part B).
1. Amountofwaterra, . cubic feet per second
&/or
b acre feet per annum
2. Point of diversion Va Ya, Section ... Township
Range ,B.M, County
Additional points
3. Place of use:
MNEY WY SWY SE%
Twh. RANGE SEC. TOTALS
NEY% | N | Swu SEY | NE% | NWY SWY% | SE% NEVT[NWV- lsww‘ SEW NEVA1 NW% lﬁ/‘ l SE%
Total number of acres to be irrigated
C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1. General Information
a.  Amount of water to be diverted 1.80 c.ts. &for acre feet

b.  Description of diverting works headgate, wier and gravity flow pipeline

c.  Describe the reasons for the proposed changes Three property owners went together on a
gravity flow pipeline and the point of diversion comes from one of the property owners
orginal po i ot T £ i
for my use in the pipeline.

2. Change in point of diversion

Point of diversion SW % NE %, Section 3 R

Township

Rarnge U ,BM, ___Washington County

Additional points

3. Change in place df use

a. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust,

mortgages, ar contracts? Yes 0@ No.lf yes, provide a notarized statement from the holder of

the lien, deed of trust, montgage or contract agreeing to the proposed change.

b.  Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer
It will change from a flood irrigation system to a gravity flow

, » o




i c.

S THE SAME

Describe thellan:!place of use to which the right will be t.ferreo.
THE LAND REMATIN

ONLY THE POINT OF DIVERSION CHANGEé

RANGE

SEC.

NEY%

NWY

SW

SE%

REY I

MW ! SWY I SE%

NEY: l NWY l SWY

SE%

NEY%

l NWY ISW'/A l SE%

NEY l Nwv

SWYe l SE%

TOTALS

4.

5.

Describe any other water rights used far the same purpose as described above.

Total number of acres to be irrigated

Draw a map indicating the new point(s] of diversion and/or the new land to be irrigated. Show clearly the

tand involved by:sedtion, township and range number.
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SCALE: 2 inches equal 1 mile. Draw plan in ink.




D. REMARKS

This transfer of diwersion was made necessary due to an objection from Hubert Ward

and Francis Phipps when I tried to put in a buried pipeline from my own point of

diversion along the county rozd right—of-way. T had all the proper permits that were

required to do that job. This was in 1983.

I hereby assert that no one will be injuredby such change and that the change does not constitute an enlargement
in use of the original right. The information contained in this application is true to the best of my knowledge.

{ understand that any willfall misrepresentations made in this application may result in voiding its approval.

. -
Subscribed and sworn to before me this 9. — day of 19 §5

o 4@@@

E (Notary Public)

My commission expires ? / A- ?5

ACTION'OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certity that 1 have examined Application for Transfer of Water Rights No. 67-4542

. . APPROVED . L .
and said application is hereby . subject to the {ollowing limitations and conditions:
1. Approval of this transfer does not confirm the right claimed. 2. A measuring

device and lockable centrolling works of a type acceptable to the Department shalil
be permanently installed and maintained as part of the diverting works.

3. Use of water under this right is subject to control by the watermaster of State

Water District No. 57, Weiser River.

6 .
Witness my hand this day of January 19 86

ﬁ“//iawéﬁu

- Chief, Operations Bureau

FOR DEPARTMENT USE ONLY

Received by __atrr ~ Date _3-31-5"  Protest filed by

op
Prelim. check by J. 6 zge ¥ 50—

* 2O

Receipted by . J3C  Date W/ 2/ B5
P blisged_ in ..Idaho County Free Press Copies of protest forwarded by
ol Liiof (3! i
Pub. dates 7S] Hearing held by Date
Watermaster recommendation requested on . Recommended for CEpproval denial
z rec’d. by Be.y

@



’ ‘L Claim No. __ $7-4542

FD( ‘ ’ :
! STATE OF IDAHO e
v  DEPARTMENT OF WATER RESOURCES |
\g ),\S ’J
Dapartmentcf\*’a'ev.ccv.Jrcc@ CLA'M TO A WATER RIGHT
VWestern Regjanel (Hice

Depasiment af ¥ e Ces

stern K2y (] J‘? ]
Under the provisions of Section 42.243, ldaho Code, any person using or claiming rights to tA\’e puthc waters of ldaho

established by diversion and application to 3 beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), idaho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfziture of @ water right.

Notice is hereby given that Kermit L. ¥Wiggins
(Name of Claimant}
P.O. Box 86  Cambridge, Idaho &3610 Telephone No, _257-3428
J{Mailing Address) {Zip Code)
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:

(1} Date of priority: (When was the water first applied to a heneficial use) 1873

A claim is not acoeptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 197 1. An exception is that a claim may be filed on single family domestic use from
a ground water source.

{2} Describe the source of water: (Name of stream, lake, spring, etc., or ground water)
Rush Creek

tributary to Weiser River

(3) Describe the purpose tor which the water has been used and the time during the year when you have used the right

claimed:

(Both dates Inclusive)
(cts, af) {Damestic, Irrigation, Stock, Ete.) {Mo., Day} {Mo., Day)

Quantity 1.80 Use irrigation Period of Use From __4~15 To _10-15

Quantity Use Period of Use From To

Quantity Use Period of Use From To

Quantity Use Period of Use From To

Quantity Use Period of Use From To
{4} TOTAL QUANTITY USED.

{cfs, af}
{5} A} Point of diversion: - Location of point where water is diverted from its source)
SE' % SW oy, sec 3 Twp, _ 1597  Rge. 3. B.M, County of Weshington

Additional points of diversion: .

B) Describe means of diversion of water: {Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,

etc.). Give sizes and capacities: be as specific ¢s possible, Describe any changes in the system and give the date of the
change, Steel headgate, pipeline & diversion dam

{6} A) Describe location ¢f use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an “X" in appropriate box to show location,

{ NE% MW SW¥% SE%
T R SEC. TOTAL
NEY% INwY {SW% | SEx INEY INWK ] SWil SEX% | NEY | NWY%]swi | SE% | NE% ] NWY| swul seu
150 39 10 25 s G0
r
No. of acres 60

8) If water is used for other than irrigation, fully describe that use, being as specific as possible:

NOTE: Include here the type and number of stock watered:
(7} you are claiming water as a member of an organization, list name of organization:
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Scaie: 2inches equal 1 miie,

Map should show the .ocation of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public fand survey eystem.

State of ldaho )
) ss.
County of Washington )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge.

daimant}

{
Sworn to before me this _ 7th __ day of June 7 ,/19/§3 / ’ /
/5 W)/,,/{,v[y,@
Notary Public /
Residing at Cambridave
My commission expires 8-12-85
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Form 219-S.A. | £7 07770 (7’ &’M/)

Supplement : Permit No.

6-9-90 - | e
ATTACHMENT A 67-077X3

'SRBA CLAIM CHECK PER BENEFICIAL USE EXAM

EXAMINER % DATE SUBMITTED (/ 5 / 4)

/4
ADJUDICATION AGENT - \ RESPONSE DUE DATE 4,L Jl. 4 /2/4)
COUNTY /A/M)Cwﬂ[l/v\ OVWNER’S NAME W 1€ 6 A
E ot
PERMIT DATA T R G 0/Q T R S /Q
P/D
P/U

ADJUDICATION DATA RELATING TO THIS PERMIT NUMBER

A. Check Permit Number for Adjudication Claim Filing

| | Claim required for permlt but not filed :
(examiner needs to notify permit holder durlng exam) - -
|L4’Ela1m filed for permit and copy attached *
_| Claim filed although not required ( proof filed after 11-19-87)
|_| No claim filed or required.

B. Check Adjudication Claims Relating to the Permit Holder but are Different
Claims (new number - different right)

é{’Name index search
|a*’Non—data entry claims search
| | Claim found but large system no exam required *

Claims found | Date field exam | Exam data is in,
requiring exam | conducted | Permit file | Attached

A57'0'77-0L/ Adj No. 5/[{4/ C/ I:I . _—
Ab72-07723  Adj No. 6/6/4 Pd || % £7-977

97723
AE7-04 S4 2 Adj No. £/8/1 Pd | §27-07
* éopies included only if pertinent to permit field exam
J;L&iﬂ;ﬁ;J!£;_~ EDe/M
BATE e ”

NE7-(057 §74/4) } Exrne HaTe D AT
NE7- 10 Sk 5/6/%)

ivi'!\:,;:u iUl ELE{':L,.:L}

0CT 02 1992
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|
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

O, Ident. Number: A67-04542
Date Received: (0- ¢~
Receipt No: /Ngo </ SEC
Received By: P>

NOTICE OF CLAIM TO A WATER RIGHT

1ces ACQUIRED UNDER STATE LAW
Department of Water Resources Q

1. Name: KERMIT L. WIGGINS 208-257-3428
Address: P.O. BOX 86
CAMBRIDGE, ID 83610
OR i
Name: JOANA R. WIGGINS | 208-257-3428
Address: P.O. BOX 86 !
CAMBRIDGE, ID 83610
2. Date of Priority: JUN 01, 1869
3. Source: RUSH CREEK Trib. to: WEISER RIVER

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
15N 03w 3 SW SW NE WASHINGTON

5. Description of diverting works:
DAM, HEADGATE, PIPELINE GRAVITY IRRIGATION.

6. Water is used for the following purposes:

Purpose From To [ c.r.s (or) A.F.A.
IRRIGATION 04,15 10/15 0.800
7. Total Quantity Appropriated is:
0.800 C.F.S. (and/or) \ A.F.A.
8. Total consumptive use is 120.0 Acre Feet Per Annum.

9. Non-irrigation uses:

A67-04542 Page 1 Date: 10,/04,/89
SCANNED
APR7 4 2004 MICROFILMED

0CT 02 199



10.

1l
dLds
13,

14.

15.

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
15N 03w 10 NW SE IRR 40.0
Section Acres 40.0
Total Acres 40.0
Place of use in counties: WASHINGTON
Do you own the property listed above as place of use? YES
Other Water Rights Used:
A67-07704, A67-07723
Remarks:
THIS CLAIM IS BASED UPON BENEFICIAL USE. THE ORIGINAL POSTED
NOTICE BY JOHN CUDDY AND EDWARD D. TYNE IS ATTACHED. IT WAS
POSTED ON SEPT. 21ST. 1869 AND THEREFORE THIS IS THE DATE CLAIMED
BY THIS NOTICE. 1IN RESEARCHING THIS RIGHT, IT WAS FOUND THAT
THE MUIR-ALLISON DECREE DID NOT INCLUDE A RIGHT FOR THIS PROPERTY
(AT LEAST THERE WAS NO RIGHT RECOGNIZABLE TO THESE LANDS) THUS
WE TRIED TO DISCOVER IF THE OWERS HAD BEEN NOTIFIED ABOUT THE
ADJUDICIATION IN 1916-1923. NO LISTS SHOWED CHARLES WALLACE, THE
OWNER AT THAT TIME, AS HAVING BEEN NOTIFIED.
THE FILING FOR WATER BY CUDDY IN 1869 IS ON PAGE 1 OF BOOK 1 OF T
HE TERRITORIAL FILINGS. THIS WATER RIGHT IS LISTED FOR RUSH CREEK
SEE ATTACHED INDEX FOR THIS REGION.
THIS WATER RIGHT HAS ALWAYS BEEN USED AND EVEN THE ORIGINAL DITCH
REMAINS.
Basis of Claim: BENEFICIAL USE :
;
A67-04542 Page 2 Date: 10,/04/89
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: :5

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and rrect.

Signature of C1aimant(s)§»<\

State of Idaho i

County ofé/}]é))LQIUZJﬁV\

Subs bed and sworn ( affirmed) before
gy 1922@_

Seal

Residing at .-

My Commiﬁﬁﬁﬂﬂ§ﬁxpitesnQWgﬁﬁa /y

A67-04542 Page 3 Date: 10,/04/89
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