
NOTICE OF ERROR 
REPLY 

Please type or print clearly , fill out this form completely and mail. 

11 /14/2006 

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your 
recommendation or you want to let IDWR know that you agree with its recommendation . 

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: December 8, 2 006 

Water right number: 67-4542 

KERMI T L WIGGINS 
PO BOX 86 
CAMBRIDGE ID 836 10-0086 
Telephone Number: (208) 257-3428 

JOANA R WIGGINS 
PO BOX 86 
CAMBRIDGE ID 83610 - 0086 
Te l ephone Numbe r: (208) 257 - 3428 

1 . Describe t he portion of the proposed recommendation with which you disagree (e.g. 
priority date , period of use , source): 

2 . Describe the changes you wish to make in the proposed recommendation: 

J fl er. J J. 8 f!J {'_ .f S w eif ~ti l<.1~ ~ ~ r&t/, <! rPet{ 
N~/ .. 0 it-& c .q s 

3. Give a brief explanation as to why you disagree with these portions: 

Please print your name : 

IDWR Regional Office , 322 E Front St 
PO Box 83720 , Boise, ID 83720 - 0098 , 2082874800 



11/14/2006 

IDAHO DEPARTMENT OF WATER RESOURCES 
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 67-4542 

NAME AND ADDRESS: KERMIT L WIGGINS 
PO BOX 86 

SOURCE: 

QUANTITY : 

PRIORITY DATE: 

POINT OF DIVERSION: 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

C}\MBRIDGE ID 836 10-0086 

JOANA R WIGGINS 
PO BOX 86 
CAMBRIDGE ID 83610-0086 

RUSH CREEK TRIBUTARY: WEISER RIVER 

0.640 CFS 

This right when combined with other rights from the same point(s) of 
diversion is limited to a total combined diversion rate of 3 . 57 cfs. 

09/16/1869 

Tl5N R03W S3 NWSWNE Within WASHINGTON County ' 

PURPOSE OF USE 

IRRIGATION 

PERIOD OF USE 

03/15 10/31 

IRRIGATION in WASHINGTON County 

Tl5N R03W SlO NWSE 32.00 

32 ACRES TOTAL 

QUANTITY 

0 . 640 CFS 

The rights listed below are l i mited to the irrigation of a combined total of 
100 . 0 acres in a single irrigation season. Combined Right Nos .: 67 - 4542 , 
67-14585, 67-14587 , and 67-14591 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
righ ts as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6) , Idaho 
Code . 

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use 



Approval of this transfer in no way grants any right-of-way or easement for 
use of a delivery system owned by person(s) other than the right owner. 

The Director maintains jurisdiction of this transfer up to five (5) years for the 
purpose of determining potential injury to existing rights, both junior and 
senior, in the vicinity of the transferred point of diversion. 

The right holder shall accomplish the change authorized by this transfer 
within one (1) year of the date of this approval. Approval date June 21, 
1994. 

Failure of the right holder to comply with the conditions of this transfer is 
cause for the Director to rescind approval of the transfer . 

Use of water under this right is subject to control by the watermaster of 
State Water District No. &DISTRICT . 

The right holder shall install/maintain permanent measuring devices in such a 
manner that the amount of water entering the reservoir and the amount of 
water released from the reservoir can be measured . 

The storage of water under this right is contingent upon the certification of 
the dam and authorization of storage per the dam safety provisions of the 
Idaho Code. 



8 Jnn/) 



Idaho Department of Water Resources 

SRBA Recommendation: 

67-4542 
(Irrigation) 

Legend 

0 Point of Diversion 
Place of Use .....___. 

D Townships 
D PLS Sections 
D Quarter Quarters 

Washington County 
IDWR Basin 67 

Prepared by IDWR State Office 
On Wednesday, November 15, 2006 
1987/88 Aerial Photography 
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State of Idaho 

DEPARTMENT OF WATER RESOURCES 
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190 

FAX (208) 334-2348 

December 7, 2006 

KERMIT AND JOANA WIGGINS 
C/O LARY WALKER 
WALKER LAW OFFICE 
PO BOX 828 
WEISER ID 83672 

RE: NOTICE OF ERROR RESPONSES 

Ladies and Gentlemen: 

JAMES E. RISCH 
Governor 

KARL J. DREH ER 
Director 

I was asked to review the Snake River Basin Adjudication (SRBA) recommendations for 
water rights 67-4542, 67-14585, 67-14587, and 67-14591. The reasoning behind my 
review of the file was to get a new opinion on the existing information. Mr. Wiggins has 
worked extensively with Craig Saxton and John Westra on these claims. I have discussed 
these claims with both Mr. Westra and Mr. Saxton, and have determined that they were 
recommended correctly. I will discuss my conclusions for the two sets of circumstances. 

67-4542: ' 

The notice of error submitted that this claim should have been recommended for 1.80 cfs. 
The original claim was filed for 40 acres at an inch or 0.02 cfs per acre for a total of 0.80 
cfs. The ae1ial photography used to determine the actual acres irrigated show that 
maximum possible acres to have been inigated since 1987 was 32 acres. My review of 
the maps reveals that the granting the 32 acres of irrigation was very generous. The 32 
acres were used to determine the flow rate of this right by multiplying those acres by the 
0.02 cfs for a total of 0.64 cfs. This is the maximum allowable under Idaho Depaitment 
of Water Resources (IDWR) standards. Your original claim requested an inch per acre 
for 40 acres, so the amount recommended reflects the amount originally claimed under 
this right. Additional info1mation would be required to show why more water would be 
needed to iiTigate this ground. Since no additional info1mation was received, IDWR 
cannot recommend a higher diversion rate than what was recommended. 



Page; 2 
Wiggins 
12/12/2006 

67-14585, 67-14587, and 67-14591: 

The notice of error for all three of these rights state that you withheld the water rights 
during the sell of the property under these rights to Brett Newbold. I have reviewed the 
change of ownership information submitted by Mr. Newbold, the transfer submitted to 
the Western Region office of IDWR in 2006 that has yet to be processed, and spoken to 
both John Westra and Craig Saxton on this issue. There is nothing in the documentation 
supplied by you or Mr. Newbold that suggests that the water rights were withheld in the 
sale of the property. Mr. Westra and Mr. Saxton have both stated that they believe the 
ownership information is con-ectly represented in the recommendation. The new 
information supplied in the new transfer you refeITed to in your notice of eITor is a 
IITigation Pipeline Agreement, that states" ... Brett Newbold purchased the Farn's 
property from Wiggins, including all water rights and the right to use Pipeline No. 1 and 
Pipeline No. 2." The W airnnty Deed supplied in Mr. Newbold' s change of ownership 
specifically states that "Together with all water, water rights, ditches and ditch rights 
appurtenant thereto and in anywise belonging." Therefore, I agree with the splits made 
on the current recommendations. 

In conclusion, I have determined that the above claims were recommended coITectly per 
the information we currently have available to our office. In order for our office to 
recommend water right 67-4542 any differently, you will need to object to the 
recommendation in the SRBA court and provide adequate information showing that there 
is need for more water than is allowed under the IDWR standard of an inch of water per 
acre. The only way to change water 1ights 67-14585, 67-14587, and 67-14591 would be 
provide a coITected warranty deed or other legally binding document that shows that 
these water rights were withheld during sale of the property, or have since been deeded 
back to you by Mr. Newbold. All of the ownership documentation you or Mr. Newbold 
have supplied clearly shows Mr. Newbold as the owner of those rights. The ownership 
issues can best resolved by objecting to the current recommendations, and resolving the 
ownership issues in the SRBA court. 

If you have any questions or concerns please contact me at the above address. 

~~-~ 
Daniel A. Nelson 
Sr. Water Right Agent 



Date: March 14, 2002 

From: Craig L. Saxton 

Subject: Notice of Change in Water Right Ownership for 67-07704 

The C/O request was sent in by the seller. Thus the C/O forn1tl,~4,J;i)lif;j)(;)@i'f\i'iigt1q4"P)l;~l;Ji' 
new/current owner. Send request to new owner for change of ownership. · 

Secondly, the above referenced right was modified by TR 4148 along with rights 67-
04515 and 67-07723. The result of this TR 4148 placed the three mentioned rights in a 
PPU. 

The result, is the buyer Brett Newbold should gain a portion of not only 67-07704, but 
67-04515 and 67-07723 also. 



§'fA'fl:<: Olf. IDPJBIO 
IDAHO lDJJEJP'AR1frVllEN'f OlF WA'll'EL~ I'<Jl:§Oill1Clii:§ 

N01flf CJE 01F CPlANGlE O.\F \W ATJER RIGH'Jf OWNERSHIDP 

Please print or type. Alli!Ch pages with additional information. lnstructio11s are 011 !le back of this page. 
Incomplete forms will be relU!ned. 

l. Water Right No(s).: 

Adjudication Claim No(s).: _________________________ _ 

2. The following REQUIRED information must be submitted with this form: 

3. 

4. 

5. 

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicatir1g your 
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION. 

AND 
B. PLAT OF PROPERTY or SURVEY Ivi.AP for parcel of ten acres or less. (These are usually attached to your deed or 
on file with the county.) 

OR 
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL 
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked. 

Name and Address of Fonner 
Owner/Claimant 

New Owner/Claimant(s) 

New Mailing Address 

City, State and ZIP Code 

New Telephone Number 

Date you acquired the property 

( 

Ksrmit &. 
3460 Rush Creek Rd 
cambridg@, Idaho 83610 

Brett Newbold 
Nrune Connector (Check one); f J and, [ l or, (]and/or 

Cambridgep Idaho 83610 

June 3, 1999 

6. If you have acquired only a portion of the fmmer owner's property, IDWR may need to split the water right(s) or 
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces 
below. If necessary, attach additional pages. 

7. 

Number of acres you irrigate----- Number and type of stock --------

Diversion rate in CFS __ _ Number of homes ____ Other uses -----

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right 
or claim, please contact the nearest IDWR office for assistance. 

Signature ofNew Owner 
or Claimant(s) 

Date -------

Date ------­
(Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign form.) 

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish 
!DWR to correspond with him or her for all matters related to your claims .. 



Department of Water Resources 
State of Idaho Western Region 
2735 Airport Way 
Boise, Idaho 83705 

RE: Permit No. 67-07704 

Dear Sirs: 

t1ECEfVEo 
~ il"'(Q) 41 ".):' 
~tu g JJ 

On June 3, 1999, we sold 158 acres to Brett Newbold. The 
description of the ground is included in the copy of the 
Title Insurance and on the Warranty Deed which I have 
enclosed. 

In August 1991, we applied for a permit to transfer water 
right (No. 67-07704) to include this acreage in our original 
pipeline and other water permit. This was for approximately 
140 acres. We now need to exclude the property described 
here out of that permit and Mr. Newbold should do the 
paperwork to transfer that part of the property he 
purchased to his name. We will continue to use the right in 
the 67-07704 for the other property described in the permit. 

I have tried to get Mr. Newbold on the telephone but have 
been unable to contact him. 

The form you sent me (form 42-2481/42 1409 (6) looks to me 
like it should be filled out by Mr. Newbold. 

I am sending a copy of this form to him with all previous 
water information that I have on the property in hopes he 
will take care of it. 

I am in hopes this will take care of this transfer of water 
without confusing the matter too much. 

Thank you for your cooperation. 

Kermit L. Wiggins 
P.O. box 86 
Cambridge, Idaho 83610 

Enclosures 

208 257-3428 



I. 

STATE OIF IDAHO 
IDAHO DEP AlRTIVIBNl' OF WATER RESOURCES 

NOTlICJE OF CHfANGJE OF WATER R1fGHT OWNJERSIDP 

' .~ ,' _,, '~"'°' 
';-.. 

Sf];v ~ ~ 

WAT/if! FleSOUf!CEs 
Vi/f:Sll:Rl\f fll:Gl0f1J 

Please print or type. Attach pages with additional information. Instructions are on lie bade of this page. 
Incomplete forms will be returned. pf r::, - ?- c:> ,s-

&k :/.:Ji 
WaterRightNo(s).: 67-07704 

1 
&. ?- ij,IJ/li & r - ?? ;;;, 'J 

I 

2. The following REQUIRED infonnation must be submitted with this form: 

3. 

4. 

5. 

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your 
ownership of the property and water rights or claims in question, WITH A TT ACHED LEGAL DESCRIPTION. 

AND 
B. PLAT OF PROPERTY or SURVEY MAP for parcel often acres or less. (These are usually attached to your deed or 
on file with the county.) 

OR 
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency AERIAL 
PHOTO with irrigated acres outlined and point(s) of diversion clearly marked. 

Name and Address of Former 
Owner/Claimant 

New Owner/Claimant(s) 

New Mailing Address 

City, State and ZIP Code 

New Telephone Number 

Date you acquired the property 

~~&~i~g~g~i~n~s,.._--~------

346 0 Rush Creek Rd 
Cam~ridge, Idaho 836JO 

Bret.t. Newbold 
Name Connector (Check one): [ ] and, [ ] or, [ ] and/or 

---Cambridge, Idaho 83610 

3i8Y u.>r.vne Rd. 

June 3, 1999 

6. If you have acquired only a portion of the fonner owner's property, IDWR may need to split the water right(s) or 
adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces 
below. Ifnecessar;, attach additional pages. 

7. 

Number of acres you irrigate __ 9~D~-- Number and type of stock 

Diversion rate in CFS __ _ Number of homes ----- Other uses ____ _ 

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right 
or claim, please contact the nearest I ffice or assistance. 

Signature ofNew Owner 
or Claimant(s) 

. j 

Date _71..._.. kc=.~><-;~ /'-"'a'-=2..--

Date -------
(Corporations or other organizations must submit a list of directors and/or officers demonstrating authority to sign fonn.) 

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish 
IDWR to correspond with him or her for all matters related to your claims .. 

. L ~e/ 711/, I . c/a,,,J«..£. 
C/4c /P c:;. ~ &:~p,~_s-

;fJurtds ch:A)feL ·0-;?~-05"- ~ 
\ 
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W ;\ R R /-\f\J TY D E E D 

For Value Received 

KERMIT L. WIGGINS /\ND JO/\N/\ IL WIGGINS, hu s b1111d nnd 1.;ife 
-- . 

The gran l or s, do hereby grant, bargain, sell nnd convey unl o 

BRETT NEWBOLD, a single person 

lhe grantee , whose current address Is 
3471 RUSH CREEK ROAD, WEISER, ID 83672 

the following described premises , In \-1/\SHINGTO N County Idah o, lo· wi l: 

IN TOWNSHIP 15 NORTH, RANGE 3 \•1EST, BO I SE M8R ID 17-\.N , \·m SHINGT Otll COUNTY , 

IDAHO: 

SECTION 3: SEl;(SEV., W~SEV. SAVE AND EXCEPT T HE FOLL0 \,1ING: 

Commencing at the Southwest corner o f the NWV.SE 1
;( o f Sec . 3, Twp . l SN. 

R.3.W., B.M . , 
Thence North identical wi t h the West line of said NWV.SEV. ·to the Northwes t 
corner thereof; 
thence East a distance of 200 feet, more oc l e ss , t o the West boundary o f 
the County Road right -o f-way; 
thence Southwesterly along said boundary to where the same i nt ersects the 
south line of said NWV.SEYt; 
thence West to the point and place of beginning . 

SECTION 10: NEl;(NEV.. 

SUBJECT TO County Road along the West boundary . 

GRANTOR RESERVES INGRESS-EGRESS TO MAINTAIN EXISTING PIPELINE. 

Toget her wit h nli water, water r 1 ght~ . d1tc!11's - ·i<i diL,·:1 : Jgitts .1pp11rtc11nn~ tiwr(>tr, .11.c', 

i n anyw i se belong ing. 
Subj ect to all valid outstanding reservations, easement s , right s-of -way, r es trictions, 
dedication s , mineral leases, mineral r eservations a nd mineral conveyances of record . 

T 0 H AV E AN D T 0 H 0 L D I h e s a Id p r e m i s e s , w 11 h 111 e Ir a p p u r I o n a n c e s u n Io I h e s a Id G r 21 n I e e 
his heirs and assigns lore ve r. And the sa id Granto r s do he reby covenan\ \o and 

with lhe said Grantee , Iha\ they are th e owner s in foe simp le ol sa id prem is es· Iha! the y are lree 
from all incumbrances ' 

and that they will warren\ and delond th o snmo fr orn c:i ll l c:iw lul cl21irn s whatso ever. 

Dated : JUNE 3 ' 1999 

~~ __L~ ~:--ORMIT~ WIGGINS~ 

STATE OF IDAl;W. CO UNT Y OF WASHIN GTO N 
O n \his ·:3 c0 doy o f J UNE . t 9 99 . 

boloro me , a nolary pub li c In and l o r lh o said S1a 10. pe r so nal ly 

app ear ed 

S T A T E 0 F I 0 Ml 0 , C 0 UN T 'r' 0 F 

I 1·,orob \' co'ri l l y !hot th is Ins trument was l i l od r0 r rocor d a t 11\C 

r eque s t ol 
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I 
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20 

P.OUAJ. HQV-,,E,Y. 
OPPOIHOWl'Y 

_{~ b"' .~ J. .o,e___, Idaho _£}_,2};,____, 'l 9 j_f_ 
1. !Pl!EA.l ~S'ii/ito"!r~ ll:»fjfllCES: o 
Listing Ageflcy {,;Jo U ,, rJ H fJ Q.'l {~'------ Selling Agency -l~~R~ ..... e~a~/~f~,,,,_. _____ _ 

listing Ageflt Name _};)i/b[?~it: ~f Selling Agent Neme ~~---
Phone fl (Office! Y'f'"2- 3.'f"{)() [Home) :21r? -..1'i17L Phone # (Office) --------- (Home) ------
2. REPR!ESfENTA.nO!l\l ICO!\!lfmMAT!Oll\!I: 

3. 

In this transaction, the brokernga(sl if]volvj> 
Listing broker acted as a(n)~~..a,..;"""'"""'"".,,...,~,,_--'<:=-"""~r--'':tt!:-»-<><--±;;:-------------------
Selling broker acted as a(nl ---G-"-"-l<l>-"-""-"~.____,""-'"""'__._---'-1'-'r-.....,'-'·--------------------
ln this tnmsection, the brokernge(sl iljvoiv,ed ha 
Listing brnker acted as a(n) __ ,,_l ,,,o'""m"'' i;..."'' -+'""4'r'---'\"'-"'>..lt,.~--Ml'>-"~r'--------------------­
Selling broker acted as a{n) • ~ For the Seller. 
Each party signing this document confirms that he or she has rece ed, read and understood the Agency Disclosure brochure and has elected the 
relationship confirmed above. In addition, each party confirms that the broker's agency office policy was made available for inspection and review. 
EACH PARTY UNDERSTANDS THAT HE OR SHE IS A "CUSTOMER" AND IS NOT REPRESENTED BY A BROKER UNLESS THERE IS A SIGNED 
WRIT!EN AGf\~MEf'!~ fOR A~HJCY Rj1>RESEfll. TATION. 
BUVE~: f:ji~~lJt._.__A~le~· ~~~~(&),,,_,.,~~'~~~~~~~~~~~~~~~~~~~~~~~~~~~· 

21 (hereinafter called "Buyer'') agrees 
22 to purchase and the undersigned Seiler agrees to sell the following described real estate hereinafter referred to as "Property." 
2a 4. PROPERTY IDDR S ND lL GAl DESCRIPTION: The Propsrtv commonly known as fttirrPK. I J- 2 a i r: ~· f 
24 

25 

26 

27 

28 

29 

30 

31. 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 
43 

44 

45 

46 

47 

40 

49 

50 

5. PRICE/TERMS: TotatPurcha~,Pricais Tb.t~ll-nf ~s;F.---11\.,2u~-~Dollars($_,;J&CJ l!OrJ fl.... ). 
a) $ J (. () 0 D 0 "Q cash down payment, including Ea5nest Money deposit. 
bl $ ____ ....,_.""1----------------- Balance of tht~ purchase price to be paid as follows: /i/11). _ 

6. EARNEST MONEY: 
a) Buyer hereby deposits as Earnest Money and a receipt Is hereby acknowledged of __ ,_/-_-.... 1 .... 'v'-""<-~_._......._=-""""'"'--"::......1."---------
Dollars ($ S-() () £~ ). Evidenced by: D Cash ~ Check D Cashier's Check D Note o.r _ _,_~~~---~~ , 
b) Earnest Money to be deposited in trust account upon acceptance b!:ill parties ans!Jshall be held b ];;; Rl 
for the benefit of the parties hereto. The responsible Broker shall be _..,.ti~d~·~' /_~~ ..... 1 .... )~~/'!,.,._._.e~'t._.._'-'1'---"=-'~-"'--"'--'~..-....._~.~~----

7. INCLUDED ITEMS: All attached floor coverings, attached television antennae, satellite dis es) and receiving equipment, attached plumbin9, 
bathroom and lighting fixtures, window screens, screen doors, storm windows, storm doors, window coverings, exterior trees, plants or shrubbery, 
water heating apparatus and fixtures. attached fireplace equipment, awnings, ventilating, cooling and heating systems, built-in and "drop-in" ranges 
(but excepting all other ranges}, fuel tanks and irrigation fixturet and equipment, and any and all. if any, water and water rights, and any and all. 
if any, ditches and ditch rights that are appurtenant thereto that are now on or used in connection with the premises shall be included in the sale 
unless otherwise provided herein. , / J ' J_ , f Q · 
Otheritemsspecificallyincludedinthissale: Ot-me..>t,l. UJd / J,t,,JA.e..<{ /1,,,eJ Ymrft f\.sv''· fl'...Je> 
Items specifica"y excluded in this sale:_~~~~~~-------------------------~---------~ 

51 a. ADDITIONAL TERMS, CONDITIONS AND/OR CONTINGENCIES: The closing of this transaction is contingent upon written satisfaction 
52 or waiver of ·the following conditions: 
53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 

64 

65 

67 



,:;:.;;::fl'l(ilf',,'f'\' !dLJJ[JJl?iY:~: ;u,, __________ ,·--·-·-"---~------

us 
89 

so 
91 

92 

93 

94 

95 

96 

97 

98 

99 

100 

101 

102 

103 

104 

105 

106 

107 

108 

109 

1 \0 

111 

112 

113 

114 

115 

116 

117 

1'8 

119 

120 

121 

122 

123 

124 

., ·; IE~C!RlllJtl\ffC([J)ILt!EC d ,, long-te~m escrow/collect.ion is invo\vcci, the:1 ~hs escrnv_i/coilcctio:~ i1cider sh(lii be_~---------· 
Each psrtv agrees to pav one-ham oif escrnw/collection fees. 

12. CUOJ~ml@ [))ffii,llE: On of before Qhe dosing cl<>ite, Buyer and Selie.;r )ha~ dlfposit with the Closing Agency ali funds and instruments necessary 
w complete ihe sale. The dosing date shall be no later than . (~ I er q . "Closing Date" means the date on whicll 
alO documems are eithef recorded oo accepted by .an escrow/collection agencv and the sale proceeds are, availab\e to Seller. 

13. IPOSSESS!l()fl\IJ/l?lfKllrlAl'mN: Buyer shall be entitled to possession on the day of closing or~!..f:';J,__ _____ _ 
Tmces and w@ter assessments (using !he last available assessment as a basis), rents, insurance premiums. irtlerest and reserve on liens. 
encumbrances or obligations assumed end utililies shall be prorated as of the day of closing or ( / tl~:>'.,...,,~',"-~-'fj"f'----------
. Any tenant deposits held by Seller shall be credited to Buyer at closing. 

14. DIEFAllJl l: IV !Suyev defau!r.s in the performance of this Agreement, Seller has the option: ( 1 l accepting the Earnest Money as liquidated damages 
or (2) pursuing any other lawful rlght or remedy to which Seller may be entitled. If Seller elects to proceed under {1), Seller shall make demand upoll 
the holder of the Earnest Money, upon which demand said holder shall pay from the Earnest Money the costs incurred by Seller's Broker on behalf 
ol Seller and Buyer relaqed to the transaction, including, without limitation, the costs of title insurance, escrow fees, credit report fees. inspection 
fees and at~omey's fees; and said holder shall pay any balance of the Earnest Money, one-half to Seller and one-half to Seller's Broker, provided 
that the amount to be paid to Seller's Broker shali not e)(ceed the Broker's agreed to commission. Seller and Buyer specifically acknowledge and 
agree that if Seller elects to accept the Earnest Money as liquidated damages, such shall be Seller's sole and exclusive remedy, and such shall no! 
be considered a penalty or forfeiture. If Seller elec~s to proceed under (2), the holder of the Earnest Money shall be entitled to pay the costs incurred 
by Seller's Broker on behalf of Seller and Buyer related to the transaction, including, without limitation, the costs of brokerage fee, title insuranrn. 
escrow lees, credit report fees, inspection fees and attorney's fees, with any balance of the Earnest Money to be held pending resolution of \lw 
matter. if Seiler defaults, having approved said sale and fails to consummate the same as herein agreed, Buyer's Earnest Money deposit shall be 
returned to him/her and Seller shall pay for the costs of title insurance, escrow fees, credit report fees, inspection fees, brokerage fees and attorney's 
fees, if any. This shall not be considered as a waiver by Buyer of any other lawful right or remedy to which Buyer may be entitled. 

15. EARNEST MOi\llEV IDISPUTE / ~Nl'ERPlEADIER: Notwithstanding any termination of this contract, Buyer and Seller agree that in the even\ 
of any controversy regarding the Earnest Money and things of value held by Broker or closing agency, unless mutual written instructions are received 
by the holder of the Earnest Money and things of value, Broker or closing agency shall not be required to take any action but may ~wait any 
proceeding, or at Broker's or closing agency's option and sole discretion, may interplead all parties and deposit any moneys or things of value into 
a court of competent jurisdiction and shall recover court costs and reasonable1 attorney's fees. 

16. TITLE CONVEYANCE: Title of Seller is to be conveyed by warranty deed or f<) ?l r- f" a. .,J t · deed, and is to be 
marketable and insurable except for rights reserved in federal patents, building or use restrictions, building artlzoning regulations and ordinances 
of any governmental unit, rights of way and easements established or of record and any other liens, encumbrances or defects approved by Buyer. 

17. RISK OF LOSS: Should the Property be materially damaged by fire or other cause prior to closing, unless Buyer has taken possession prior •.o 
closing by Agreement, this Agreement shall be voidable at the option of Buyer. 

18. CONDITION OF PFlOPIERTY AT CLOSING: Buyer agrees to purchase the Property in as is condition, where is, with all faults. Buyer will 
assume all obligations with respect to the Property, Seller shall maintain the Property until the closing in its present condition, ordinary wear and 
tear excepted, and loss by casualty. The heating, ventilating, air conditionin9, plumbing, elevators, loading doors and electrical systems sf\all tie 
in present operating order and condition at the time of closing, unless otherwise agreed to in writing. 

19. INSPECTION: Buyer hereby acknowledges further that Buyer has not received or relied upon any statements or representations by the Broker 
or Broker's representatives or by Seller which are not herein expressed. Buyer has entered into this Agreement relying upon information and 
knowledge obtained from Buyer's own investigation or personal inspection of the Property. 

12s 20. ADDITIONAL PROVISIONS: Additional provisions of this Real Estate Purchase and Sale Agreement, if any, are attact1ed hereto by an 

126 Addendum consisting of 0 page(s>. 

127 21. NOTARY PUBLIC: It is recommended signatures be .notariied with a notary statement attached hereto. 

120 22. ENTIRE AGREEMENT: This Agreement, including any Addendurns or exhibits, constitutes the entire Agreement between the parties and no 
129 

130 

131 

132 

133 

137 

138 

139 

140 

141 

142 

143 

144 

145 

146 

147 

148 

149 

150 

151 

warranties, including any warranty of habitability, Agreements or representations have been made or shall be binding upon either party unless herein 
set forth. 

23. TIME IS OF THE ESSENCE IN THIS AGREEMENT. · ;· 
24. ACCEPTANCE: Buyer's offer is made subject to the acceptance of Seller on or before (Date) .s- /:.; 21 Cf' and (Time) s'. Ir) ti ' 

City 

0 
u 

If Seller does not accept this Agreement within the time specified, the entire Earnest Money shall be refunded to Buyer on de1nand. 

----------(Specify number of Buyer Addendum(s) attached.} 
ledge receipt of copy of this page, which constitutes Page 2 of 2 Pages. 

u Buyer Signature ______________________ _ 
Buyer {Print Name) __________________ _ 

Date _______ Time ________ Phone If 

Address------------------------~ 
--'--'--'='-'-- ZiP---~~(_CI __ City _________ State _______ Zip ____ _ 

On this date, I/We hereby approve and accept the transaction set forth in the above Agreement and agree to carry out all the terms 
thereof on the part of the Seller. I/We further acknowledge receipt of a true copy of this Agreement signad by both parties. 

SIGNATURE(S) SUBJECT TO COUNTER OFFER D SEE ATTACHED ADDENDUM(S} 
SEE ATTACH~D COUNTER OFFER{S) 

/ /'?'/,, ~ 
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Cammaneu~@ ~t th~ S~~thwest ~@rn®r ©~ ~~®Northwest Quarter ov the 
Saulhaaat Quartar al Sect Ian 9, Township 15 North, Range 3 West of 
the Boia® M®rldi~~v the~ee North ijd®ntle~I with t~e West I ine of said 
Nart~W©~I Qy~rt®r af the Saut~®~*t Gu~rt~r to the Nortnwest corner 
H'ler@:o~; UH::iVC® 1E2~l! <1'l ©!at~irnce ot 200 re1;it, more or less, to the 
Wast boundary a1 tna County Road rlgnt-or-way; thence Soutnwesterly 
alang said boundary to where the same Intersects the South line ot 
sald Northwest Quarter at the Southe~st Quarter; thence West to th~ 
~alnt ~~~ p!~©~ @f ~®gl~~lng. 

SECTION Hi: 



AMERICAN LAND T!TLE ASSOClATlON COMMITMENT -- 1966 

CHICAGO TITLE INSURANCE COMPAI\TY 

COMMITMENT FOR TITLE INSURANCE 

CHICAGO TITLE INSURANCE COMPANY, a corporation of Missouri, herein called the C-Ompany, 
for a valuable consideration, hereby commits to issue its policy or policies of title insurance, as identified in 
Schedule A, in favor of the proposed Insured named in Schedule A, as owner or mortgagee of the estate or 
interest covered hereby in the land described or referred to in Schedule A, upon payment of the premiums and 
charges therefor; all subject to the provisions of Schedules A and B and to the Conditions and Stipulations 
hereof. 

This Commitment shall be effective only when the identity of the proposed Insured and the amount of 
the policy or policies committed for have been inserted in Schedule A hereof by the Company, either at the 
time of the issuance of this Commitment or by subsequent endorsement. 

This Commitment is preliminary to the issuance of such policy or policies of title insurance and all liability 
and obligations hereunder shall cease and terminate six months after the effective date hereof or when the 
policy or policies commicted for shall issue, whichever first occurs, provided that the failure to issue such policy 
or policies is not the fault of the Company. 

IN WITNESS WHEREOF, Chicago Title Insurance Company has caused this Commitment to be signed 
and sealed as of the effective date of Commitment shown in Schedule A, the Commitment to become valid 
when countersigned by an authoriz:ed signatory. 

Issued by: 
WEISER VALLEY TITLE, INC. 
128 East Main 
P. 0. Box 591 
Weiser, l<laho 83672 
I·• I ' 

;.DUPLICATE 
. Authorized Signatory 

CHICAGO TITLE INSURANCE COMPANY 

By: 

ATTEST: 

.~ .. ,~ll/~. 
{!'Secretary. · · 

Copyright 1966 Amerle&n Land Title Assoc!s.Uon 



SCHEDDJ""E 1.\ 

File Number: 100-99-7066 

1. Effective Date: MAY 28, 1999 AT 7:30 AM 

2. Policy or Policies to be issued: 

A. 

B. 

C. 

(X) ALTA Owner 1 s Policy, (10-17-92) 
(X) Standard Coverage 
( ) Extended Coverage 

Proposed Insured: BRETT NEWBOLD 

ALTA Loan Policy, (10-17-92) 
Standard Coverage 
Extended Coverage 

Proposed Insured: 
(ENDORSEMENTS: 

( ) 

Amount $360,000.00 
Premium $ 1,290.00 

Amount $ 
Premium $ 

Amount $ 
Premium $ 

IN THE EVENT THAT SALE OF l?ROPERT:C IS NOT COMPLETED OR LOAN IS NOT MADE, ORDER FOR POLICY MAY 
BE CANCELLE:O BY PAYING 50% OF SCHEDULE RATE; MINIMUM $100 WITH COMPANY'S CONSENT. 

3. The estate or interest in the land described or referred to in this 
Commitment and covered herein is: 

FEE SIMPLE 

4. Title to the estate and interest in said land is at the effective date 
hereof vested in: 

GARY G. FARRENS AND LORRAINE L. FARRENS, husband and wife 

5. The land referred to in this Commitment is described as follows: 

IN WASHINGTON COUNTY, IDAHO: 

SEE ATTACHED EXHIBIT 11 A11 



EXHIBIT "A" 

FILE NO. :100-99-7066 

IN TOWNSHIP 15 NORTH, RANGE 3 WEST, BOISE MERIDIAN, WASHINGTON COUNTY, 
IDAHO: 

SECTION 3: SE~SE~, W~SE~ SAVE AND EXCEPT THE FOLLOWING: 

Commencing at the Southwest corner of the N1N'~SE:Y. of Sec. 3 / Twp. lSN .. 
R.3.W., B.M., 
Thence North identical with the West line of said NW%SE% to the Northwest 
corner thereof i 
thence East a distance of 200 feet, more or less, to the West boundary of 
the County Road right-of-way; 
thence Southwesterly along said boundary to where the same intersects the 
South line of said NW~SEX; 
thence West to the point and place of beginning. 

SECTION 10: NE~E~. 

SUBJECT TO County Road along the West boundary. 



SCJ-n:muLrE: B - SECTION l 

File Number: 100-99-7066 

Schedule B of the policy or policies to be issued will contain exceptions 
to the following matters unless the same are disposed of to the 
satisfaction of the Company. 

A. Defects, liens, encumbrances, adverse claims or other matters, if any, 
created, first appearing in the public records, or attaching 
subsequent to the effective date hereof but prior to the date the 
proposed Insured acquires of record for value the estate or interest 
or mortgage thereon covered by this Commitment. 

B. General Exceptions~ 

(1) Rights or claims of parties in possession not shown by the 
public records.* 

(2) Encroachments, overlaps, boundary line disputes, and any other 
matters which would be disclosed by an accurate survey or 
inspection of the premises including, but not limited to, 
insufficient or impaired access or matters contradictory to any 
survey plat shown by the public records.* 

(3) Easements, or claims of easements, not shown by the public 
records.* 

(4) Any lien, or right to a lien, for services, labor, or material 
heretofore or hereafter furnished, imposed by law and not shown 
by the public records.* 

(5) (a) Unpatented mining claims; (b) reservations or exceptions in 
patents or in Acts authorizing the issuance thereof; (c) water 
rights, claims or title to water, whether or not the matters 
excepted under (a), (b) , or (c) are shown by the public 
records.* 

(6) Taxes or special assessments which are not shown as existing 
liens by the records of any taxing authority that levies taxes 
or assessments on real property or by the public records. 
Proceeding by a public agency which may result in taxes or 
assessments, or notices of such proceedings, whether or not 
shown by the records of such agency or by the public records.* 

* Paragraphs 1, 2, 3, 4, 5 and 6 will not appear as printed exceptions 
on extended coverage policies, except as to such parts thereof which 
may be typed as a Special Exception in Schedule B-Section 2. 



SCHEDULE :S ·· SECTJ:ON 2 

File Number: 100-99··7066 

Special Exceptions: 

1. Taxes for 1998 in the original amount of $50.34, $217.98 and $144.98, 
of which the first half is paid, the balance is due and payable, 
Assessment No. 15N03W037800, 15N03W038400 and 15N03W100000. 

2. Taxes for 1999 are an accruing lien and not yet due or payable. 

3. Liens, levies and assessments of the Cambridge Irrigation District, 
or any and all irrigation districts or laterals, and the rights, 
powers and easements of said district as by law provided. 

4. An Easement for power lines and incidental purposes in favor of Idaho 
Power Company, as set forth in an instrument recorded April 8, 1948, 
in Book 69 Deeds, page 120, records of said County. 

5. An Easement for power lines and incidental purposes in favor of Idaho 
Power Company, as set forth in an instrument recorded July 17, 1981, 
as Instrument No. 123872, Book 101 Deeds, page 191, records of said 
County. 

6. An Easement for power lines and incidental purposes in favor of Idaho 
Power Company, as set forth in an instrument recorded October 20, 
1994, as Instrument No. 161576, records of said County. 
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lRRIGATION PIPELINE AGREEMENT ;/ 
D).abev (/"-

4 /'I//../ , 

This Agreement is made this~ day of~mtres> 2001, between Kermit and Joanna 
Wiggins, husband and wife, (the "Wiggins") and Brett Newbold ("Brett Newbold"), a single 
man, and Melvin L and Bess Newbold, husband and wife. (the "Newbolds") for the purpose of 
setting forth the parties' agreement as to construction and use of irrigation pipelines which divert 
and deliver water from Rush Creek to the lands of the Wiggins. the Newbolds, and Brett 
Newbold. 

WHEREAS, in about 1982, the Wiggins. the Newbolds, and a Third Party. Gary. Farns, 
collectively constructed a pipeline (Pipeline No. 1) to divert water from Rush Creek to irrigate 
the lands of all three parties; and ~; 

, 
1 WHEREAS, subsequent to construction of Pipeline No. 1, the Wiggins purchased the 

Farns' property consisting of approximately 157 acres, more or less, and constructed a pipeline 
(Pipeline No_ 2) to divert water from Rush Creek to irrigate the Farns' property; and· 

WHEREAS, subsequent to construction of Pipeline No. 2, Brett Newbold purchased the 
Farns' property from Wiggins, including all water rights and the right to use Pipeline No. l and 
Pipeline No. 2; and 

WHEREAS, the Newbolds, the Wiggins, and Brett Newbold intended at the time of Brett 
Newbold's purchase of the Farns property that use of Pipeline No. 1 and P_ipeline No_ 2 would be 
divided such that Wiggins would receive title to and the-exclusive right to use Pipeline No. 1 and 

,, the Newbolds and Brett Newbold would receive title to and the exclusive right to use Pipeline 
No. 2, which was to be extended by Wiggins, at his cost, so that the lands of Brett Newbold and 
the Newbolds could be irrigated from Pipeline No. 2; and 

WHEREAS, the Wiggins, the Newbolds, and Brett Newbold desire to set forth their 
agreement with regard to the extension of Pipeline No. 2 and the use and title.to Pipeline No. I 
and Pipeline No_ 2, as extended; 

NOW THEREFORE, for good and valuable consideration, acknowledged by and among 
the Wiggins, the Newbolds, and Brett Newbold, the parties agree as follows: 

1. Extension of :Pipeline No. 2 
Prior to any change or modification in the rights of any party to use Pipeline No. 1, 
Wiggins agrees to construct, or have constructed, at his cost an extension to Pipeline No. 
2 sufficient and adequate to allow diversion of the water rights of Brett Newbold and the 
Newbolds and to irrigate the lands of each. Upon completion of the extension to Pipeline 
No. 2 to the satisfaction of and subject to the approval of Brett Newbold and the 
Newbolds, which approval shall not be unreasonably withheld, the Wiggins, the 
Newbolds, and Brett Newbold, agree to execute the attached Exhibit D, which is an 
.aeknowledgement that this Agreement has been fully complied with by all parties and 
that the Newbolds and Brett Newbold release any and all claims or interests in Pipeline 
No. 1, such that Wiggins shall then have the sole and exclusive right to use Pipeline No. 1 



i 
'·,J 

e>..-tension 2 by be constructed to the spedficatio:us 
" . t· ,_,,. "\\T f D ' n . "' • "A " f ~nd reqr.nrem~m:ts 01 tMe i,,fil1Jrn1 J'"e,sources a..r:1ta '~-cm.servatmn ~erv1c~ ~ fo;?JllO, J1\ oopy CL 

VtriJJch is attached to this Ag;r~moot as Exhibit E. The Wiggins ~gree to mstaU and 
complete 
minirntlz19 ifa1nage aud tr) Brnt:t Nevvbold, 
including 'RIJ:'ll."'f it1~~erfer~J.~ "-?v'rth agdculwilial op1Cratfons,_ Th~ "Wiggins furthermore ~~ 
to 1·etum all disturbed lands to tieir condition immediately prior to such comitruction. 
The lo.cation of the <extension to Pip~H.ne No. 2 sho:Jl be approved by Brett N~wbold mid 
the Newbold§. 

3. ~~l>Jll!!!~t!iL~!tN~1tlOl.!!J!ese.l!:!ati{ll~,,,!f-aigbt~ b:t.!:iw:tii1m~ N~ 
Until such tiI!.J.e as Exhibit D is executed, Brett Newbold and the Newbolds res®rve any 
and all rights to the use of Pipi;;line No. 1 as historically exercised or as necessary to 
inigate their respective lands. 

4. Easemr pj: .r~n· Majntmaililce of Pill!~~t No. 1 
Upon completion of the extension of Pipeline No. 2 and the execution of Exhibit D, the 
Newbolds and Brett Newbold grant to the Wiggins an easement across the lands of the 
Newbokl.s and Brett Nev-rbold to access, repair, and maintain Pipeline No. 1. Exercise of 
the rights pursuant to the easement shall be done at times and in a ma..'l'lner to minimize 
any impacts to the lands of Brett Newbold and the Nevvbolds. 

5. lv.twucing Devicg f£!r. Pipellrne No:i 1 and Pi~hR,e No. 2 
ftJl parties recognize and acknowledge that the IdaJ10 Department of Water Resources 
may require installation of suitable measuring drnces in each pipeline. The Wiggins 
agree to mstall, at their expense, an acceptable measuring device in Pipeline No. l and 
Brett Newbold and the Newbolds agree to in~ at their expense, an acceptable 
measuring devke in Pipeline No. 2. 

6. J,:.xistiIDlJ;.Wfilie~· Right~ 
This Agreement, and any document necessary for completion of the work required 
pursuant to it, do not modify, waive, amend, o:r change a.r.-,y water rights of the Parties. 
However, the parties acknowledge the Idaho Department of Water Resources may require 
changes or documentation to eftect the use of Pipeline No. 1 by Wiggins and Pipeline 
No. 2 by the Newbolds and Brett N€."\-Vbold. .If the Depru.tment of Water Resources 
requires any pru:ty to amend, for example, the point of div~.rsion of their water right, the 
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Irrigation P ipeline Agreement 
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s. 

9. 

10. 

11. 

12. 

owner of such water right(s) agrees to undertake, at his expense, all steps necessary with 
the Department to effectuate the purpose of this Agreement. 

nee Bond 
To insure satisfactory p 
Newbold and the Newbolds _J]llf!...li~~r'ti~Wil-P 
agreed upon title ny, the amount of $25,000. Upon · n of Exhibit D, the 
funds e released to the Wiggins. Deposit of the funds is a condttiiOohKCt~ 

_. -'J activity or const!'..iction pursuant to this Agreement. 

Copsolidation of the Ncwb91ds and Brett Newbold Water Ri1hf! 
The Wiggins acknowledge that the Newbolds and Brett Newbold may seek to consolidate 
their properties and their respective water rights for irrigation and other purposes, 
including the rotation of water. The Wiggins agree not to protest or object to such a 
petition or application. 

Cooperation By Parties . 
A11 Parties acknowledge that the work anticipated by this Agreement will require the · 
cooperation of each Party. Each Party agrees to cooperate with the other Parties. To the 
extent any dispute arises because of the work contemplated by this Agreement, the 
Parties agree to meet and discuss such dispute prior to the filing of any action in court or 
otherwise. 

Further Do£pmentation 
The Parties acknowledge that upon completion of the extension to Pipeline No. 2, further 
documentation of the location and, description of Pipeline No. land Pipeline No. 2 may 
be beneficial. The Wiggins agrees to provide a schematic, including design 
specifications and criteria, and map of the location of the final work and Pipeline No. 1 
and Pipeline No. 2. 

Binding On Hein and As!figns 
The Parties agree that the terms and conditions of this Agreement shall be binding on the 
Parties and their heirs and assigns. 

Complets Agr.eement 
The foregoing constitutes the full and complete agreement of the Parties and no 
modification or <;ha.nge in this Agreement shall be effective 
all Parties. 

Exhibit A - Property of Brett Newbold 

Exhibit B - Property of Melvin and Bess Newbold 









05/08/2006 

IDAHO DEPARTMENT OF WATER RESOURCES 

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW 

RIGHT NUMBER: 67-4542 

NAME AND ADDRESS: KERMIT L WIGGINS 
PO BOX 86 

SOURCE: 

QUANTITY: 

PRIORITY DATE: 

POINT OF DIVERSION: 

PURPOSE AND 
PERIOD OF USE: 

PLACE OF USE: 

CAMBRIDGE ID 83610-0086 

JOANA R WIGGINS 
PO BOX 86 
CAMBRIDGE ID 83610-0086 

RUSH CREEK TRIBUTARY: WEISER RIVER 

0.640 CFS 

This right when combined with other rights from the same point(s) of 
diversion is limited to a total combined diversion rate of 3.57 cfs. 

09/16/1869 

Tl5N R03W S3 NWSWNE Within WASHINGTON County 

PURPOSE OF USE PERIOD OF USE QUANTITY 

IRRIGATION 03/15 10/31 0.640 CFS 

IRRIGATION Within WASHINGTON County 

Tl5N R03W SlO NWSE 32.00 

32 ACRES TOTAL 

The rights listed below are limited to the irrigation of a combined total of 
100.0 acres in a single irrigation season. Combined Right Nos.: 67-4542, 
67-14585, 67-14587, and 67-14591 

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT: 

This partial decree is subject to such general provisions necessary for 
the definition of the rights or for the efficient administration of the water 
rights as may be ultimately determined by the Court at a point in time no 
later than the entry of a final unified decree. Section 42-1412(6), Idaho 
Code. 

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use 



Idaho Department of Water Resources 

SRBA Recommendation: 

67-4542 

Legend 

0 Point of Diversion 
Place of Use .....__ ..... 

D Townships 
D PLS Sections 
D Quarter Quarters 

Washington County 
IDWR Basin 67 

Prepared by C. Saxton 
On Monday, May 8, 2006 
1987/88 Aerial Photography 
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IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 67-4542 V1 

WATER RIGHT NUMBER: 67-4542 V1 

Owner Type Name and Address 

Current Owner KERMIT L WIGGINS 
PO BOX 86 
CAMBRIDGE, ID 83610-0086 
(208)257-3428 

Current Owner JOANA R WIGGINS 
PO BOX 86 

Priority Date: 09/16/1869 

CAMBRIDGE, ID 83610-0086 
(208)257-3428 

Basis: Beneficial Use 

Status: Active 

Source Tributarv 

RUSH CREEK WEISER RIVER 

Beneficial Use 

IRRIGATION 

From To 

03/ 15 to 10/31 

Total Diversion: 

Diversion Rate 

0.640 CFS 

0.640 CFS 

05/08/2006 

Annual Volume 

Location of Point(s) of Diversion 

RUSH CREEK NW1/4SW1/4NE1/4 Sec. 3, Twp 15N, Rge 03W, B.M. 

WASHINGTON County 

Place of Use 

IRRIGATION 

Twp Rge Sec I NE I NW I SW I SE I 
lNElNWlSW!SElNElNW!SWlSElNElNW!SW!SElNE!NW!SWlSElTotals 

15N 03W 10 I I I I 32.0 I 32.o 
I I I I I 

Total Acres: 32 

Conditions of Approval: 

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for 
the efficient administration of the water rights as may be ultimately determined by the Court at a point in 
time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code. 

2. E56 The rights listed below are limited to the irrigation of a combined total of 100.0 acres in a single 
irrigation season. Combined Right Nos.: 67-4542, 67-14585, 67-14587, and 67-14591 

3. 178 This right when combined with other rights from the same point(s) of diversion is limited to a total 
combined diversion rate of 3.57 cfs. 

Remarks: 
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Comments: 

1. csaxton 5/8/2006 Priority Date 

IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 67-4542 V1 

05/08/2006 

Comment: Evidence of Priority is a Valid posted notice that was posted on 9-16-1869 and recorded 9-21-1869. Validity 
of posted noticed confirmed and matches the claimed place of use. Rush creek was included in the Muir vs. Allison 
decree yet this POU was not included, and the owner at the time of the Muir vs. Allison does not appear to have been 
party to the decree. The owner at the time of the Muir vs. Allison was identified by the claimant in an affidavit. Based on 
available information, recommend 9-16-1869 as priority date. 

2. csaxton 5/8/2006 Copied From Claim (1) 
Comment: THIS CLAIM IS BASED UPON BENEFICIAL USE. THE ORIGINAL POSTED NOTICE BY JOHN CUDDY 
AND EDWARD D. TYNE IS ATTACHED. IT WAS POSTED ON SEPT. 21ST. 1869 AND THEREFORE THIS IS THE 
DATE CLAIMED BY THIS NOTICE. IN RESEARCHING THIS RIGHT, IT WAS FOUND THAT THE MUIR-ALLISON 
DECREE DID NOT INCLUDE A RIGHT FOR THIS PROPERTY (AT LEAST THERE WAS NO RIGHT RECOGNIZABLE 
TO THESE LANDS) THUS WE TRIED TO DISCOVER IF THE OWERS HAD BEEN NOTIFIED ABOUT THE 
ADJUDICIATION IN 1916-1923. NO LISTS SHOWED CHARLES WALLACE, THE OWNER AT THAT TIME, AS 
HAVING BEEN NOTIFIED. 
I THE FILING FOR WATER BY CUDDY IN 1869 IS ON PAGE 1 OF BOOK 1 OFT HE TERRITORIAL FILINGS. THIS 

WATER RIGHT IS LISTED FOR RUSH CREEK SEE ATTACHED INDEX FOR THIS REGION. 
I THIS WATER RIGHT HAS ALWAYS BEEN USED AND EVEN THE ORIGINAL DITCH REMAINS. 

3. csaxton 5/8/2006 Diversion Rate 
Comment: Rights 67-4490, 67-4542, 67-14587, 67-14588, 67-14591, and 67-14592 are all diverted from the same POD. 
POD has the max capacity to diver 3.57 cfs per licensing FE for 67-7704 (67-14587, 67-14588) and 67-7723 (67-14591, 
67-14592). Analysis by Steve Lester in 1991 confirmed that the above rights are diverted through the same POD. Add 
condition 178 limiting all rights in combination to divert a maximum of 3.57 cfs. 

Dates and Other Information: 

Decreed Date: 
Enlargement Use Priority Date: 
Enlargement Statute Priority Date: 
Defendant: 
Plaintiff: 
Civil Case Number: 
Judicial District: 
Notice of Error Flag: 
State or Federal: S 
Owner Name Connector: OR 
Water District Number: 
Generic Max Rate Per Acre: 
Generic Max Volume Per Acre: 
Swan Falls Trust or Nontrust: 
Swan Falls Dismissed: 
OLE Act Number: 
Carey Act Number: 
Mitigation Plan: False 

Combined Use Limits: 

Acres 

100 

Combined Water Rights: 67-4542 , 67-14585 , 67-14587 , 67-14591 

Element Reviewed/Verified Dates: 

Element 

POU 

Contacts 

Last Reviewed Date 

5/8/2006 11:47:42 AM 

5/8/2006 11 :48:44 AM 

Reviewer 

csaxton 

csaxton 

Last Verified Date Verifier Status 

Active 

Active 
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Priority Date 

POD 

Source 

POU 

Use 

Season 

Quantity 

Summary 

Verification Log: 

Element 

Quantity 

POU 

POD 

POU 

POU 

Contacts 

05/08/2006 

IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 67-4542 V1 

5/8/2006 11 :55:02 AM 

5/8/2006 11 :55:44 AM 

5/8/2006 11 :57:43 AM 

5/8/2006 11 :58:21 AM 

5/8/2006 11 :59:01 AM 

5/8/2006 11 :59:35 AM 

5/8/2006 12: 11 :02 PM 

Date Time Stamp 

5/8/2006 12: 10:58 PM 

5/8/2006 11 :48:24 AM 

5/8/2006 11 :56:26 AM 

5/8/2006 11:47:40 AM 

5/8/2006 11:48:12 AM 

5/8/2006 11 :48:41 AM 

csaxton 

csaxton 

csaxton 

csaxton 

csaxton 

csaxton 

csaxton 

Reviewer 

csaxton 

csaxton 

csaxton 

csaxton 

csaxton 

csaxton 

Active 

Active 

Active 

Active 

Active 

Active 

Active 

05/08/2006 csaxton Active 

(No) 1. Is the basis of this claim a Decree or 
License? 
(No) 2. Is the basis of this claim a Application or 
Permit? 
(Yes) 6. Is the basis of claim a posted notice? 
(No) 7. Is a flow measurement required? 
(No) 9. Is the source Groundwater and does the 
purpose of use require a diversion volume limit? 
(No) 11. Has a diversion volume limit been 
established by a decree, license or transfer for 
this water use? 
(No) 12. Is a Quantity remark or condition 
required? 
Description for Question 7 - Licensing FE for 
67-7704 shows PD capacity of 3.57 cfs. Total 
rights recommended form this POD sum 3.44 cfs. 

Updated PLS for Active POU 

Updated PLS 

(No) 1. Is the basis of this claim a Decree or 
License? 
(Yes) 2b. Is the POU required? 
(No) 3. Is the basis of claim a Application or 
Permit? 
(No) 7. Is there evidence that there has been a 
change in the POU? 
(Yes) 13. Does the file contain all the necessary 
information to verify the POU? 
(No) 14. Is a POU remark and/or condition 
required? 
Description for Question 13 - It was defined by 
TR 4148 when defining the POU for overlapping 
rights. 

Updated shape for Active POU 

(No) 1. Do you want to schedule an 
appointment? 

Comment for 1: Desktop Review 
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POD 

General 

Source 

POU 

Use 

05/08/2006 

IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 67-4542 V1 

5/8/2006 11 :55:41 AM csaxton (No) 1. Is the basis of this claim a Decree or 
License? 
(No) 2. Is the basis of this claim a Application or 
Permit? 
(No) 6. Is there evidence that there has been a 
change in the POD? 
(Yes) 9. Does the file contain all the necessary 
information to verify the POD? 
(No) 10. Is a POD remark and/or condition 
required? 

5/8/2006 11 :55:00 AM csaxton (No) 1. Should this water use have been 
included in a later court decree of the water rights 
from this source? 

5/8/2006 11 :57:41 AM csaxton 

5/8/2006 11:58:19 AM csaxton 

5/8/2006 11 :58:58 AM csaxton 

(No) 4. Is the basis of claim decree or license? 
(No) 7. Is the basis of claim a Application or 
Permit? 
(Yes) 8. Is the basis of claim a posted notice? 
(Yes) 15. Is the basis of claim coded correctly? 
(No) 16. Is a Priority Date remark and/or 
condition required? 

(No) 1. Is the basis of claim Decree or License? 
(No) 2. Is the basis of claim an Application or 
Permit? 
(Yes) 6. Is the basis of claim a Posted Notice? 
(No) 7. Is there evidence that there has been a 
change in the source? 
(Yes) 10. Does the file contain all the necessary 
information to verify the source? 
(No) 11. Is a Source remark and/or condition 
required? 
Description for Question 10 - Desktop Review. 

(No) 1. Is the basis of this claim a Decree or 
License? 
(Yes) 2b. Is the POU required? 
(No) 3. Is the basis of claim a Application or 
Permit? 
(No) 7. Is there evidence that there has been a 
change in the POU? 
(Yes) 13. Does the file contain all the necessary 
information to verify the POU? 
(Yes) 14. Is a POU remark and/or condition 
required? 
Description for Question 13 - It was defined by 
TR 4148 when defining the POU for overlapping 
rights. 

(No) 1. Is the basis of this claim a Decree or 
License? 
(No) 2. Is the basis of this claim a Application or 
Permit? 
(No) 6. Is there evidence that there has been a 
change in the Purpose of Use? 
(Yes) 11. Does the file contain all the necessary 
information to verify the Water Use? 
(No) 13. Is a Purpose of Use remark and/or 
condition required? 
Description for Question 10, 11, 12 - TR 4148 
defined use for overlapping rights. 
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Season 

POD 

Summary 

Water Supply Bank: 

05/08/2006 

IDAHO DEPARTMENT OF WATER RESOURCES 

Adjudication Recommendation Report 67-4542 V1 

5/8/2006 11 :59:32 AM csaxton (No) 1. Is the basis of claim Decree or License? 
(No) 2. Is the basis of claim a Application or 
Permit? 

5/8/2006 11:56:12 AM csaxton 

51812006 12:26:56 PM csaxton 

(No) 6. Is there evidence that there has been a 
change in the Period of Use? 
(Yes) 12. Does the file contain all the necessary 
information to verify the Period of Use? 
(No) 13. Is the basis of claim a decree, license, 
or a transferred beneficial use right that has had 
the Period of Use administrativly determined? 
(Yes) 15. Is irrigation claimed as a Purpose of 
Use? 
(No) 18. Is a Period of Use remark and/or 
condition required? 

Updated shape 

(Yes) 1. Is the basis of this claim a Decree, 
License, Permit, Application or Posted Notice? 
(No) 2. Does any evidence indicate a five year 
period of continuous nonuse occurred that could 
result in recommending forfeiture or partial 
forfeiture? 
(Yes) 5. Does this right have any combined use 
limits with other rights? 
(Yes) 6. Is an additional remark and/or condition 
required? 
(Yes) 7. Would you like to view the 
recommended right? 
(No) 8. Is this a split or combined right? 
(No) 9. Do you have documents you would like to 
attach or link to the file? 
(Yes) 10. Would you like to set the verification 
date? 



Form 219 
6/86 STATE OF IDAHO 

DEPARTMENT OF WATER RESOURCES Uepartment of Water Resourcm1 
BENEFICIAL USE FIELD REPORT 

A. GENERAL INFORMATION+ 
/ ?- 0 ·77ofJ 

Permit No. -"C7"------'--'7 __ _ 

1 . Owner: Ke & r.-.. • l. ft1/1f}irv'J 
?(Gr; 

Phone No. _ ... .:....~=---_.-..:...7_-_..:;:.I_u_·_.1'.._~ • __ 

Current Address: J? O • /3 vy 

2. Accompanied by: 

C I :tc. r~ "'.; 7 ' . v-"'· r ~ v. <r .. "; ,, 

Address: --------------------­

Relationship to Permit Holder: 

Phone No.-~-~-----

3. Source: /(/A fb C.t?&d'- tributary to Wa,,tJfJ/U /( '~ 

B. OVERLAP REVIEW 
1. Other water rights with same place of use: --"6_7_-_o_1_1_Z.._J ___ -_o...:.f(_f"_1(.:....Z-____________ _ 

-------------------------------D~~AA~h~-~$ 
2. Otherwaterrightswithsamepointofdiversion: {7- 07 7 zJ -ol.fs'-fz.. - ol[lftt<> (Al uo-

_-_o_4_,_s-_lf __ -_o_cr.;;.s_i 0 __________ D Copies Attached D Copies of Field Exam's Attached 

C. SYSTEM DESCRIPTION 

1. Diversion System Diagram: Indicate all_m~ components and distances between components. Indicate weir 
size/ditch size/pipe i.d. as applicable. ~lternative diagram attached 

f' 
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S ystem DHCTlptlon (continued) 

3. N•rr•tlve: Description IAs operating at time of measurement. Indicate pressure, number of sprinklers. etc.) 

A 6 V. fl. ,-J JS ,, f vc. f 'r "°11'""1'' '? r.1 , /(J'1 cJ ,~fs w4- r~ /l v-1l.... Ca tt~ 
/1~-.6/.< ~, ee~.l...c.tJ ... /O '' p.;1- J.w,.,l J., ,,/1'/1 ' /S.1 

,._-f, Jc /rJ" /,~ v LJ v1'd..1 W r;.. f e#-tyill i.r c;.l .. 1~ /t/z_ /¥'.1k.J 

~·· 
p/w . Af tl.~f /'""~- 41 I&< ud £111w~ (ro/Y'L- -f71._ e- c ~,irf ,~) ir -f"<t~..J. 11 '' /, ,.;... ~i.,,.,s 

w--d f.,, r/-·/, ...;.. ~ fi. I""" &«r~"vu•AJ 1.j fl/~fw [- l <J • A ({" C)i,. fk f 1)t F..-.,,...._ 
' 

wrvo#Sc J". 10 . T).~ 171rlt1 4/,v 

;!( See Remarks on page 4 for continuation 

4. 
Well or Diversion Pump Serl1I No. 

ldentHic1tlon No.• Motor M•k• Hp Motor Serl•I No. Pump Make or Ol1eh1rge Size 

A J/A · -

•code to correspond with No. on map and aerial photo 

5. Polnt(1) of Diversion: 

I dent. Gov't. 
No. Lot Y4 % % Sec. Twp. Rge. County Method of Determln1tlon/ Rem1rb 

- SW N5 3 / ) ,J J vJ I/ii/art·~ /.aJ 7 1/z / (} y-/).,.,, /. ASc5 ~J.....,fl, , v 

/'/() {;/,../ ;,:_ Jc.,/-,,.,._, Alw .;. J v.J rFf' 

) r.;JN€ . f"l'J.._. tfl/J. ll J a?· a112? 

6. Place(1) of Uae: Indicate Method of Determination AJC) tIJ}. rJ f-.. 
NE% NW% SW% SE% 

Twp. Rae. Sec. NE1A NW'A IW'Ai IE"A NE'AI NW'A IW'A SE'.4 NE'A NW'.4 IW'lo IE'A NE'A NW'A IW'.4 IE'A Totel1 

/ S-f./ ]1-.J / 0 ~ll 'j'.:1.. 60 

/r.~ ,._,., ·- (;I. la--
v .. 

I 1· t ?': ~ 'i l 

JUL 30 1992 



0. FLOW MEASUREMENTS 0 Additional Data Sheets Attached 

1. 
Callb. 

MH1urement Equipment Type Make Model No. Serlel No. SIH Date 

l?A1fV'J,twf ffuwJ.w- 7/2v..- 1---10 f<t-1~ -//11.l. -
{fl. if ir .,Clr1~ If I ;.,.) }'14,rk.,,.,..) ,, ,, I• " IJ: ..2. 

I -
OCf-{,· // 6<( /I .. 

,, 
/> I I /J 3 h 

,, 
f..,..wkM1...,w-~ II 'J th\I It 

2. Mea1urement1: 
I~ ~ /02.CAJ -1 ~Vb v~ /\ 

E. 0 Additional Computation Sheets Attached 

1. Measured Method: ~A~ ~uu~ -: I ' •.. 7t--.. : '3 . S 6 5 CJ-6 ~ 

II ' ..._ ~>'- /. ~ J, ~·". f~ CtCrJ /l ~w ,~-:.• ~- 71' 
2. Alternate Method for Checking Purposes: /, 

t-1 A 

F. PUMP EFFICIENCY DATA (Optional) rJ/A 

Discharge Pressure: --- psi x 2 .31 = ___ ft (1 ); Dynamic pumping level: ft (2) 

Total Head: (1) + (2) = (3) ; Flow rate: --- cfs (4) 

Water HP: (3) x (4) -r 8.8 = ___ (6) 
Meter Input KW: 3.6 x KH x ___ CTR or ___ MULT x ___ PTR x ___ N/ ---T: ___ (6) 
Meter Input HP: (6) x 1.34 ::: (7) 
Panel Input KW: Ave PF x ___ Ave Volts x Ave Ampsx .001732 = ___ (6) 
Panel Input HP: (61 x 1.34 = ---(7) Efficiency: (6)1(7) x 100 = % 

G. VOLUME CALCULATIONS 

1. Volume Calculations for Irrigation: 

V1.R. = (Acres Irrigated) x (Irrigation equirement) = -~C-~/~L~--· ------~·,_.'.1 .... ~---------LL/=,~ t -A 
Vo.R. = [Diversion Rate (cfs)] x (Days i Irrigation Season) x 1.9835 - ..... ..----l ..... (_1_·. __ ._·>_;""'f~,...f,....,., __ '-. SJ:~ . . :-:,,,.....,_----­

= Smaller of Vi.A. and Vo.R. = --\---~------------;--h-1.,,..--~-.. ·_.......,.;·''.'~-~'-Ar--~ v 

2. Volume Calculations for Other Uses: 

/h ..,,,,.,,.,...) ;2 ·l' . /. :.. f ./ 
v< G-~ J"'-r~f) , .,,.. f~ rL., ....., 

se~ t!-C..f.#.,,.....11' ;._ (',,,(I'll"~~ 
C7- o '771.J t!A&JG-.. 

Zao 
l&y< 

I. )ff//l.f t:----<11,.J 0 ..,r /'».,,q.;..,;T, A /fv) 

c"r11·:~ d~ 60 A-1': .,<,,.. w'J;.,... ~J. µ,I. 
u.-.... <!. ,.,,f.; ../: v I<~ r. II I r "2 /,...; 



-------·--~--~·· ·----

H. REMARKS AND OVERLAP REVIEW ANALYSIS /l/A/l(l..AT!vE 
Cvr-'T: 

'!>..-. f",..., .. ..._ 4 • 

r / 

j ( ffo(l..w{_ {JJ w 1511.NJ /(t!f~ftvf/11...... I f'I 

c to. fJ 1. ·1 f ir :?, S" c. f..r. 

I'll 

() 
I. RECOMMENDATIONS 

1 . Recommended Amounts 

Beneficial Use Period of Use 
From To 

Rate of Diversion 
Q (eta) 

0 Change P.O. as reflected above 

0 Change P.U. as reflected above 

J. AUTHENTICATION 

Field Examiner's Name 

Signature 

Certification Date 

1 /r 1-r,/JI 

{ /1 lz/31 

41, £ /<I/q-i j 

• 

Total•: 

0 Add P.O. as reflected above 

0 Add P.U. as reflected above 

Field Report Preparation Date 6 /{(t q ">I 

/. '-( 

/. v 

~one 
0 Other 

K. Licensing recommendation shall be prepared by an Idaho Department 
employee on a computer printout attached hereto. 

Annual Volume 
V (afa) 

60 

., ' . ··~·. 0 1992 

............... -.................... , ... . ··'" - ................ ~. 
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232 E. Main St. 
P.O . Box 828 
Weiser, ID 83672 

CRAIG L SAXTON 

Walker Law Office 
Attorneys at Law 

Lary C. Walker 
Delton L. Walker 

April 1 7, 2006 

DEPARTMENT OF WATER RESOURCES 
PO BOX 83720 
BOISE ID 83720-0098 

RE: Snake River Basin Adjudication (SRBA) claim 67-4542 

Dear Mr. Saxton 

Enclosed please find Mr. Wiggins Affidavit. 

Please call if you need more information or have questions. 

Thank you. 

Sincerely, 

RECEIVED 

AP, 1 9 2006 
DEPARTMENT OF 

WATi::R RESOURCES 
Telephone (208) 414-0390 

Facsimile (208) 414-0404 

WALKER LAW OFFICE 

LCW/acr 

Enrnil: walker_law@justice.com 

April C. Rupe 
Legal Assistant to Lary C. Walker 

SCANNED 

APR 1 0 2006 
Web Site: www.walkerlawonline.com 



AFFIDAVIT OF KERMIT WIGGINS 

I, Kermit L. Wiggins, being first duly sworn on oath, deposes and says: 

1. My wife Joana Wiggins and I purchased a 40 acre tract of land from 
Wilbert Maddox and Mae Marie Maddox the 28th of August, 1970, a copy of that deed is 
attached as exhibit A and incorporated herein. 

2. On May 1 51, 1992, my wife and I purchased a second tract of land which 
joined the above tract from Jack and Della Rippen consisting of a little in excess of 40 
acres as described in exhibit B attached .. '."" ( \ 1r\ 

v;t ,, \r\u 

3. These two parcels of land join each other and were irrigated out of the 
same diversion, ditches and irrigation system. Water was diverted out of Rush Creek 
approximately a quarter of a mile above the northern boundary of my property, was 
transported to what appeared to be old existing ditches and conveyed the water to my 
property which was a little above the river. 

4. The ditches also extended through my property to the Rippen 40 acres 
supplying water from the same diversion point to the Rippen 40 acres. 

5. When I purchased the property from Mr. Maddox, I received an abstract of 
title showing the chain of title to these two 40 acre tracts of land, beginning with John 
Cuddy, the first owner down through Mr. and Mrs. Maddox. 

6. The first entry in the abstract of title was a land patent deed to John Cuddy 
dated and filed December 31, 1873. A copy of this abstract is attached as exhibit C. 

7. When I purchased the property, Mr. Maddox was very old and his 
neighbor Glem1 Farrens had operated the property for a period of years and was very 
familiar with the irrigation system. Mr. Farrens walked around the property and showed 
me how the irrigation diversion works, ditches and property which was irrigated. 

8. Mr. Farrens was familiar with the property and had lived in the area all his 
life. I believe Mr. Farrens was proximally 65 years old at the time he showed me the 
irrigation system. 

9. The above referenced abstract of title shows that Mr. Cuddy applied for 
and posted notice of a claim of water rights dated September 21, 1869, when he was in 
possession of the 80 acre tract ofland, which I now own, because the federal law required 
the homesteader be on the tract of land for five years prior to the homestead deed. 

10. The notice of filing was registered in book 1 page 1 and was therefore the 
earliest water rights on Rush Creek. Sometime after I purchased the property I checked 
these records and personally observed and copied these documents, consisting of a copy 
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of the recording book page and the notice of water rights attached as exhibits D & E 
contained in the Washington County records. 

11. These two documents are identical to those attached to your letter of 
February 24, 2006. Further, I researched the Muir vs. Allison records along with my 
attorney Lary C. Walker of Weiser, Idaho and found that the party, who owned the 
property during the entire Muir vs. Allison proceedings was Charles Wallace and his wife 
Esther. 

12. Mr. Wallace paid irrigation taxes to Cambridge Irrigation District as is 
referenced in that abstract of title and used the water during that time. Mr. Wallace then 
sold the property to Mr. Maddox from whom I bought the property. 

13. This affidavit is prepared as supplemental support to the water rights claim 
number 67-4542. 

14. When I change the point of diversion from the location approximate one-
quarter mile above my property further up Rush Creek, as evidenced in the files of the 
Department of Water Resources, I made formal application for those changes as would be 
evidenced by your records. 

15. At the same time that I changed the diversion, I also made application to 
store water in a pond so that I could divert water out of Rush Creek during the early run 
off-season while there was adequate water to fill my pond without taking from other 
water rights. 

16. When the water of Rush Creek got too low to satisfy my water rights, I 
then emptied water out of my pond back into the creek in amount equal to what I diverted 
out of my upper diversion. That is if I took out 200 inches from my upper diversion of 
Rush Creek I returned 200 inches out of my pond into Rush Creek based on the exchange 
of use application which I filed with the department which was approved. 

17. I am in the process of preparing an application for transfer of water rights 
when I sold some property to Brett Newbold. Subsequent to the purchase of the above 80 
acres, I purchased 160 acres from Mr. Farrens, the son of Glenn Farrens above 
referenced. 

18. That property had separate water rights associated with it. At the time of 
the sale of the property Mr. Newbold and I agreed that I would install a separate 
diversion system parallel to the earlier diversion system established and divert water to 
my ponds and 80 acres based on the water rights that remained with that property. Mr. 
Newbold retained the first diversion with the original water rights appurtenant to the 
Farrens' property. 

19. Approximately 1 year after the sale to Mr. Newbold, I established that new 
diversion pipeline which carries the above cuddy water from the same diversion point to 
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my ponds and my 80 acres. In addition, I irrigated additional 40 acres which is 
associated with lesser water rights, which should not be confused with the original cuddy 
water rights on my 80 acres. 

20. The water rights associated with the Farrens 160 acres remained with that 
property and is irrigated through the original diversion pipeline which has no connection 
with either my ponds or my 80 acre water right since I installed a separate pipeline in 
2001. 

21. Because there was not adequate water to benefit both my home place and 
the newly purchased Farrens' property which was subseqhently sold to Mr. Newbold, it 
was my intention and understanding that the original water rights remained associated 
with my home place which I transferred as 4184 which was finalized in 1994. 

22. This supplement affidavit and my application to transfer water right is for 
the purpose of keeping the original water rights associated with 67-4514 with my 
homestead and 80 acres, and all water rights associated with the original Farrens tract of 
land should be transferred to Brett Newbold. 

23. I submit this affidavit in support of both the original cuddy and pond 
storage water rights with the intent of having each tract ofland preserved the water rights 
originally associated with each track. The supporting documentation is documents which 
are recorded in Washington County and are therefore authenticated as public records 
documents. 

DATED this the /Jl, YZfay of April 2006 

ef~Af:{;_~ 
Kermit Wiggins 

yJ: 
SUBSCRIBED AND SWORN to before me this /ti day of April 2006 ............ ,, -•• vo .... 

.... '!-'-' . "'.... ~ .... o..'<' , ..... ,~~,. ill~ J I ..... v •• ~~ 

I~... OT All ~ cal ~ 0 uka:wc-
f ~ ~ -·- >- ~ • NfilYPUbi~or Idaho 

\ .,.~ 11 L . .. 0 1 My Commission Expires: e;szo /6!01 
i . 1-. c Residing at: /) )Q)MJI 
ill ' , ru \ ---

"-. ~,., ........... ~ .... .. 
"
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1
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WARRANTY DEED 

·wILBERT' JYT..ADDOX, ET UX 

TO 

KERMIT WIGGINS, ET UX 

DATED: August 28_, 1970 

- ..... ,. ~ •'<="-'" ~·,~ 11 i::; '::/. -=<8 
.. ~; 1 .''~Uh~h.:;.~'1? ~ 1~~ ..... ,,,,.....,,.,-~~--------·-· 

. ,, TE Of JOiA.¥-10. COUNW Of WASHINGTON "·-' 
. 1:·•;;: iQ,r ;,·'0-cud ut <;Jae <'!'lq!.!Wt r1t 
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- 09 ~.,~ Deeds ::>c::; 718 
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Idaho First National Bank 
P. 0. Box 230 
Weiser. Idaho 83672 
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LAW OFflCES 

DONART & DONART 
WEI.SER, IDAHO 

WARRANTY DEED 

FOR AND IN CONSIDERATION OF the sum of One Dollar and other 
good and valuable consideration in hand paid to WILBERT MADDOX and MAE 
MARIE MADDOX, husband and wife, of Washington County, State of Idaho, 
Grantors, by KERMIT WIGGINS and JOANA WIGGINS, husband and wife, of 
Washington County, State of Idaho, Grantees; the Grantors do hereby grant, 
bargain, sell and convey unto the Grantees, the following described real 
estate situated in Washington.County, State of Idaho, to-wit: 

_,,,,,. 

The Northwest Quarter of the Southeast Quarter of Section Ten 
(10) in Township Fifteen (15) North, Range Three (3) West of 
Boise Meridian, and together with any and all water and water 
rights and irrigation works of whatever nature, used upon, 
connected with or in anywise appurtenant to said premises. 

SAVE AND EXCEPT, the residence and immediate outbuildings 
around the residence, and that portion of the above described 
real estate upon which the residence and immediate out­
buildings are located. The residence and outbuildings herein-' 
above immediately described shall be reserved unto the 
parties of the first part for the natural life of both parties of 
the first part, or in the event that said parties of the first part 
shall become so incapacitated due to poor health that they 
cannot remain on the premises, then the residence and out­
buildings will pass to the parties of the second part. The fore­
going determination is to be made by two physicians qualified 
to practice medicine in the State of Idaho. They shall furnish 
their opinions to the parties of the second part in writing. 

TO HAVE AND TO HOLD the said premises, with their appurtenances 
unto the Grantees, their heirs and assigns forever. And the said Grantors do 
hereby covenant to and with the said Grantees, that they are the owners in 
fee simple of said premises, and that they will warrant and defend the same 
from all lawful claims whatsoever. 

DATED This;f~7i.aay of August, 1970. 

·1 · r' J:,1 -ut:;::z_ r ;/',;,:, .-:;ci~~·,.,__/ 

STATE OF IDAHO 
County of Washington ) s s 

On this,_!'.·f'r.(,'day of August, 1970, before me, a Notary Public in and 
for said State, personally appeared WILBERT MADDOX and MAE MARIE MADDOX 
husband and wife, known to me to be the persons whose names are subscribed 
to the within instrument, and acknowledged to-exne that they -exec ted the same. 

--~,ce C 
/ /.:. A)!_~ ' 

LAW OFFICES 

DONART & DONART 
WEISER, IOAHO 

m-~Qi'\(_,,,.,.,,,,,.f<c_,,.,,.,,,.,.,, __ ""'"'" 

PmLL~·r2'°,=~ 



100-92-3454 

WARRANTY DEED INSTHUMENT NO. L _;,'"3f;i 9 :7 
PAGE _ _l_ OF _ _,f_ 

For Value Received 
JACK L. _RIPPEN and DELLA RIPPEN, husband and wife, 

ARNOLD RIPPEN, a single man, AKA APNOLD ~. RIPPEN AND 

the grantor s , do hereby grant, bargain, sell and convey unto KERMIT L. WIGGINS and JOANA 

f!R 1 ftr.frti:u:d'{y ,, r.o 
the grantees , the following described real estate situated in Washington 
State of Idaho, to-wit: 

WIGGINS, husband and wife, 

?Uf/02.-e ud~ w : Po. 8t>Y P3~/o 
County, 

f\ fMl'cel of land in Sect·ion 10, Township 15 
of the 80-is;e MDr·id·ian, in Washington County, 

No1°th, Range 3 WE"st 
Idaho, as follows: 

SWl/4SEl/4 

And a pot"tion of SEl/4SEl/4 of Sr0ction 10, Township 
15 Nor· th Range 3 West of tl1e Boise MEw·idi ar1 mot"E' 
par•ticularly described as follows: 

BEGINNING at the Northwest corner of said SFl/4SEl/4; 

Thencr? South 89 degr"ees 02' 46" East along the ~lor•th ·i11e 
of said SE1/4SE1/4, a distance of 10.00 feet; 

Thence South 0 degr~es 17' 19" West along a line 10.00 
feet East:er··ly of and par"allr,~l w·ith thE; WE~ster·ly houndcH'Y 
of said SEl/4SEl/4, a distance of 1319.52 feet to a 
po·int on the c)outh boundary of r3a1d SE1/4Si:-l/4; 

Thence. Nor· th 89 degr"ec;,s 01' l59" West along said South 
boundar"y, a d·istance of l 0. 00 f~1et to the :;outhwest 
corner of said SE1/4SE1/4; 

Thm1CE') Mo1°th O ch~grees 17' 19" Ea:3t c1-long the \!lester'-I'/ 
boundary of said SEl/4SEl/4, a distance of 1319.52 feet 
to tl·e POINT OF BEGHJMHJG. 

Th·is pat"CE'l ·is subject to all E>.asements and r·-i<;iht:s---·of---· 
way e>dsting_ or of t'ecorcL 

TO HA VE AND TO HOLD the said premises, with their appurtenances unto the Mid Grantees , 
their ·heirs and assigns forever. And the said Grantor s do hereby covenant to a: d 

with the said Grantees, that they are the owners in fee simple of Mid premises; that sH;r! 

premises nre free from all incumbrances with t:he exception of A LIFE ESTATE IN THE 
HOUSE AND OUTBUILDINGS, DRIVEWAY, YARD AND GARDEN AREAS IN ARNOLD 
RIPPEN. 

and that th91 will warrant and defend the same from all lawful claims whatsoever. 

Dated this 1st day of MAY 

-~------------------------ ··-

STATE OF !bAHO, COUNTY OF WASHINGTON 
1 hereby certify that thiS instrument was flied for recor-l at 

the_ request of WEISER VALLEY TITLE 

at 43 minutes past 15: 00 o'elock pm., 
this 6TH day of MAY 
19 9 2 , in my office, and duly recorded in Il)QJ!lK 
o! Deeds ntJPXK!K II 154299 

Maxy Kauu: 
--------·~--------·-----· -~~----- .... ------------· 

Ex-Officio Recorder 



CAPTION 

No. 7910 

ABSTRACT OF TITLE 

To the following described real estate situated in the County of Wash­
ington, State of Idaho, and described as follows, to-wit: 

The Northwest Quarter of the South­

east Quarter of Section Ten (10) in 

Township Fifteen (15) North of Range 

Three (3) West of the Boise Meridian. 

Prepared By 
Washington County Title Co·1 

Weiser, Idaho 
!f'$ 
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Payette-Washington County ID Archives Obituaries ..... Cuddy, John 1899 
************************************************ 
Copyright. All rights reserved. 
http://www.rootsweb.com/-usgenweb/copyright.htm 
http://www.rootsweb.com/-usgenweb/id/idfiles.htm 
************************************************ 

File contributed for use in USGenWeb Archives by: 
Patty Theurer seymour784@yahoo.com December 9, 2005, 3:01 am 

Payette Independent 
Payette Independent 
Payette, Idaho 
Thursday, Nov. 16, 1899 

John Cuddy, one of Washington county's pioneers, died at his residence near 
Salubria last Thursday. By reason of the fact that Mr. Cuddy for years ran a 
flouring mill at Salubria, his was a familiar name throughout this portion of 
the state. 

File at: http://ftp.rootsweb.com/pub/usgenweb/id/payette/obits/c/cuddy1191gob.txt 

This file has been created by a form at http://www.genrecords.org/idfiles/ 

File size: 0.9 Kb 

http://ftp.rootsweb.com/pub/usgenweb/id/payette/ obits/c/cuddy 1191 gob. txt 5/3/2006 



Untiring Worker 

Galloway was the most careless person of his personal health and safety I ever knew. He 
was an untiring worker and it seemed that he never realized when night came on, if there 
was anything that ought to be finished up. He would go on foot among a corral full of 
wild range horses, when they were rearing and plunging all around him without the least 
fear of getting hurt. John Cuddy, who lived for many years in the u22er valley and ran a 
flour mill on Rush Creek, told of meeting him one day on Mann Creek under rather 
hazardous looking conditions. I will try to tell it as Cuddy told it in his own Irish style. 
He said: "I was going up Manns crick wan day whin I saw a tame coomin down the road, 
running away, and I pulled out to kape them from running into me, and whin they coom 
up by me I saw it was Tam Galloway. He had two wild horses hitched to the running 
gears of a wagon without any brake and with two boards laid on the bolsters and Mrs. 
Galloway was sitting up there a laughin' and hollering' and holdin' a baby with two little 
fellers holdin' on behind her. Just as they passed me Tam turned them up a steep gulch 
where they had to stop and I win up and helped get them turned around and thin they wint 
on down the road to visit some place. I would not have my family on that wagon for tin 
thousand dollars, but it was all right with Tam and Mrs. Galloway." 

http://www.patroloff.com/his 14.htm 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
This excerpt is from Chapter 14. Goto the link listed above for more information 
( csaxton 5-3-06) 
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CUDDY 

John Cuddy was not a Council resident, but he was an important factor in its development 
for it was his mill which provided all of the flour used in the area in early days. 

He was born in Tipperary, Ireland, November 15, 1834, and came to America with his 
family when he was six years old.[1] In 1871 he married Delia Tyne, who was also born 
in Ireland.[2] She was a gay, laughing girl who loved life and feared nothing. 

In 1869 he settled on Rush Creek,[3] five miles north of the present town of Cambridge. 
Here he built a two-story lumber and grist mill. On the ground floor he sawed rough 
lumber and he ground flour in the upper story. Cuddy flour became an important item of 
food in the mining camps of Boise Basin, Warrens, and Florence as well as in Council 
Valley, Salubria, and Middle Valley. Mrs. Cuddy cut and sewed the flour sacks, then 
stamped "Cuddy's Flour" on them. These sacks were put to a multitude of uses in every 
household, becoming children's clothes, quilts, curtains, aprons, dish towels, and diapers. 

One winter John Cuddy started to Boise with two four-horse teams and wagons loaded 
with dressed hogs and bacon. Snow and mud were so deep it took them four days to 
travel nine miles. They took the loads as far as possible each day and then returned to the 
house to sleep. 

On one trip from Boise Cuddy brought back several hundred pounds of stock salt. He 
also brought some kerosene which spilled all over the salt, making it unusable. However, 
he had no intention of discarding such a valuable load. He spread the salt out in the spring 
sunshine which soon evaporated the odor. 

John Cuddy was liked by almost everyone. Chief Joseph, of the Nez Perce Indians, was 
his very good friend. 

The 1880 census of Washington County lists their children: Katie, Nellie, John, Mary, 
and a six- month-old son who was as yet unnamed. 

John Cuddy died November 9, 1899, and is buried in the Salubria Cemetery. 

1 Obituary of John Cuddy, Salubria Citizen, November 10, 1899. 
2 1880 Census of Washington County, Idaho. 
3 Obituary of John Cuddy. 



State of Idaho 
DEPARTMENT OF WATER RESOURCES 

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098 
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov. 

DIRK KEMPTHORNE 
Governor 

February 24, 2006 
KARL J. DREHER 

Director 

KERMIT WIGGINS 
2321 BARRANCA DR 
LAKE HAVASU CITY AZ 86403 

RE: Snake River Basin Adjudication (SRBA) claim 67-4542 

Dear Mr. Wiggins, 

In reviewing your SRBA claims I ran into one other problem that I am going to need your 
help with. Clain1 67-4542 is for irrigation of 80 acres on your property around and to the 
west of the ponds. You claimed a priority date of June 1, 1869 based on a posted notice. 
For your convenience, I am enclosing a copy of the posted notice. 

The copy of the posted notice I have on file does not list the Place of use that this water 
right was claimed for. I either need a copy of the posted notice that lists a legal 
description (Township, Range, Section) verifying that the water use described in the 
posted notice is applicable to your property, or you could provide me with a deed trail 
showing ownership of the place of use clain1ed from John Cuddy to yourself. 

I just need something to show me that this posted notice was meant for water use on your 
property. 

With out this information I will need something to support the earliest date we can of 
when that water was used on your property. Like we spoke about with 67-4514, if you 
can confirm yourself that the water was used before 1971, that is a start. 

Please let me know if you have any questions. 

Respectfully submitted, 

h~/j~ 
Craig L. Saxton 
Sr. Water Resource Agent 
Adjudication Bureau 
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Van Bussum, Monica 

From: Harvey, Becky 
Sent: Friday, August 05, 2005 11 :09 AM 

Van Bussum, Monica To: 
Subject: RE: 67-4542 

Monica: Sounds like you have everything - the priority date relates back to the date notice was posted. 

Also - I am still looking for the 12/19/1890 Agreement which we discussed the other day. I may have to call Weiser 
Irrigation District to track it down - I haven't found it yet in our court documents. Just so you know I haven't forgotten about 
it. 

Becky 

-----Original Message-----
From: Van Bussum, Monica 
Sent: Friday, August 05, 2005 11:02 AM 
To: Harvey, Becky 
Subject: 67-4542 

Becky, 

I just came across a claim with a posted notice and hope you can help me determine if I have everything I need for 
evidence of priority. I have a copy of the posted notice and everything appears to be in order with that (date, diversion, 
volume - 1000 cubic feet per minute). There is a note on the notice of claim for 4542 that the "filing for water by Cuddy 
in 1869 is on page 1 of book 1 of the territorial filings." I have a copy of that page in the file, as well. This property was 
not included in Muir v. Allison, also according to the notice of claim. 

So, my question is, do I have everything I need to establish evidence of priority? Thanks! 

Monica 

;JO , 

1 
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Form No. 222 8/84 Transfer No. -~3~.:l~:l~f __ _ 

Water Right No. CtJ 7- </ S-/cl 

STATE OF IDAHO 

DEPARTMENT OF WATER RESOURCES ~pfy~I 
APPLICATION FOR TRANSFER OF WATER RIGHT ~~(on/70 

w~~-To Change the Point of Diversion and/or the Place of Use t.{/J 

Name of applicant -~K~e=r~m=i~t~: ""'L""'.-'-W'-=i"'g'°gc=i=n"'-s ______________ Phone 208 257-3428 

Post Office address P.O. l:ox 86 Cambridge, Idaho 83610 

A. DESCRIPTION OF RIGf-'T AS RECORDED 

1. Right evidenced by: 

TWP. 

a. Decree No. _____ ,Decreed to ______________________ _ 
(Name) 

in case of ---------------- vs ----------------

dated in --------- in----------- county of 
(Name of court) 

b. License No. ----------issued by the Idaho Department of Water Resources 

c. Claim No. --=6~7_-~4=5~4=-2 ______ on file with the Idaho Department of Water Resources 

2. Attach a copy of last yuar's tax notice for the property to which the water right is appurtenant. If the applicant is 

not the original holder of the water right. explain how it was acquired 

3. Source of water __ R_u_s_h_C_r_e_e_k ________ tributary to Weiser Rjver 

4. Date of priority __ ..._l,,.8.,...7,,__ ________ _ 

5. Water is used for the following purposes: 

amount __ l_. _80 __ .for irrigation purposes from Apr. 15 to Oct. 15. 

amount ______ for ------- purposes from ________ to------

amount for ______ _ purposes from ________ to -:-.,.----.---, 

6. Total amount of water under right: a. 

b. 

(month/day - both dates inclusive) 

_.._._,,8,,.0,__ ____ -'cu bic feet per second 
&/or 

________ acre feet per annum 

7. Location of original pc·int of diversion is _--=S'-"E'---___ v.; of __ s""'w"--___ v. of Section ---'3"------

Township _l~S~N ____ Range ---'3_W ___ , B.M., in '-' --"W-=a=-s~h=-in=go.t"'o~n"-------- County 

Additional points of diversion, if an~· -------------------------

8. Lands irrigated or place of use: 

NH, NWV• swv. sev. 
RANGE SEC. TOTALS 

NE'!. NW'I. S\\''/• SE'/• NE'h NW14 SW'/ .. SE"/, NE'/1 NW't. $W'h SE'/• NE'/• NW'I• swv. SE'!. 

15N 3W 10 25 ..36 60 
I 
' 

Total number of acres to be irrigated _,_,...,. ___ _ 

9. Describe any other water rights used for the same purpose as described above ____ _ 

10. To your knowledge, has any portion of this water right undergone a period of five or more consecutive years 

NO 



\ . . , 

B. DESCRIPTION OF PO:.RTION OF RIGHT OW\JED BY APPLICANT (If the entire right is owned by the applicant, 

omit part B). 

1. Amount of water: a. _______ cubic feet per second 
&/or 

b. ------- acre feet per annum 

2. Point of diversion ______ v. ______ V., Section ______ Township-----

Range----------· 8.M., ---------- County 

Additional points ---------------------------------

3. Place of use: 

NE Ve KW Ve swv. SEV• 

rwP. RANGE SEC. TOTALS 
NEV• rwi'/c SW'/. SE'/~ HE•/, NWV. SW'/• SE1J. NE'/. NWV. swv, SEY· NE'lc t+WVo SW'h SE1/c 

Total number of acres to be irrigated ------

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE 

1. General Information 

a. Amount of water to be diverted __ l_._8_0 ______ c.f.s. &/or ---------acre feet 

b. Description Df diverting works __ h_e_a-'d-"g,_a_t_e...:,_w_i_e_r_a_n_d----"g'-r_a_v_i_t_,_y_f_l_o_w__,_p_i-'-p_e_l_i_n_e _____ _ 

c. Describe the' reasons for the proposed changes Three property owners went together on a 
gravity flow pipeline and the point of diversion comes from one of the property owners 
orginal poillt of di•version. 'fherefo.e I want te transfer my wa~er to this ne11 poiat 
for my use in the p:ipeline. 

2. Change in point of diversion 

Point of diversion --~s~w ___ v. __ N_E ___ v., Section __ 3 ____ Township lSN 

Range --~3W~1 ______ , B.M., __ W_a_s_h_i_n~g~t_o_n ___ County 

Additional points--------------------------------

3. Change in place df use 

a. Are the lands fr.om which you propose to transfer the water right subject to any liens, deeds of trust. 

mortgages, or contracts? --- Yes ...._!!Q__ No. If yes, provide a notarized statement from the holder of 

the lien, deer! of trust, morttgage or contract agreeing to the proposed change. 

b. Describe thn affect on the land now irrigated if the place of use is changed pursuant to this transfer 
It will ~hange from a flood irrigation system to a gravity flow 

pipeline irrigation system. 



. ' 
\ c. Describe thelland.placE- of use t•) which the right will be t-_:errec. 

THE LAND REM1rNs THE SAME ONLY THE POINT OF DIVERSION CHANGES 

NEY. SE'/, 

fWP. RANGE SEC. TOTALS 
NE'/• MW'J. sw•:. SE'/• NE'J. NW'/• SW'!. SE!/.. NEV. NW'/• SW1/. SE'I. N£1!. NW'/, SW'!· SE'!. 

Total number of acres to be irrigated ____ _ 

4. Describe any ot~·er water rights used far the same purpose as described above. 

5. Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the 

land involved by:section, township and range number. 
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D. REMARKS 

This transfer of di/Version was made necessary due to an objection from Hubert Ward 

and Francis Phipps iwhen I tried to put in a buried pipeline from my own point of 

_diy_e_uU,on along the county ro&d right-of-way. I had all the proper permits that were 

reguired to do that job. This was i3 1983. 

I hereby assert that no one will be injuredlby such change and that the change does not constitute an enlargement 

in use of the original right. The· information contained in this application is true to the best of my knowledge. 

I understand that any willfJll misrepresentations made in this applicar n may result in voiding its approval. 

Subscribed and sworn to !Defore me this 

(Signature of AP. 

30 Ti day of--~~-+~--=------, 19 _?_S __ 

~~ 
My commission expires ~--:J_-~y~:) ______ _ 

ACTION•OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES 

67-4542 
This is to certify that I have examined Application for Transfer of Water Rights No. ----------

APPROVE!D 
and said application is hereby , subject to the following limitations and conditions: 

1. Approval of thi:; transfer idoes not confirm the right claimed. 2. A measuring 

device and lockable controlling works of a type acceptable to t~e Department shall 
be permanently inst3lled and maintained as part of the diverting works. 

3. Use of water unrler this riight is subject to control by the watermaster of State 

Water District No. ~7, We~ser ~iver. 

Operations.Bureau 

FCOR DEPARTMENT USE ONLY 

Received by ..-r!.-f'-" :)ate 5- ~l~YS: 

- -$ 50Cf£ 
Protest filed by --------------

Prelim. check by .l.f,_L__ 
Receipted by -~J,_,_f' __ 

-ee _______ _ 
~ ~<'.::'>•:2-

Date \.!>/ ?. J ~.S 

Pu,blistJed in _D;laho Count.;.,L.Eree Press 
U./ .. -., Q. L.f1..o./ ,1/ ~ v1J 

Pub.· dates 1.'r.. 1 ;>j_<t:.~2>~-----

Watermaster recommendation requested on ___ _ 

-------- rec'di. 

' . 
( 

Copies of protest forwarded by _______ _ 

Hearing held by Date _____ _ 

Recommended for denial 

. ..,_ 



Claim No. --6.7-4542 

' : ' - ~-.=. 'i"'.:-0. 
I l fl." 1{i. 

' .· ,,· : jl1: 
' .. 

' ,. 

CLAIM TO A WATER RIGHT 
:.~ 

Depz.rimint ~t v·~cth.:r :\;~.::..:·c::~ 
Westrrn R"''i:r.t: '..Jit~ci 

Under the provisions of Section 42-243, Idaho Code, any person using or claiming rights to the public waters of Idaho 
established by diversion and application to a beneficicl use must file a claim with the Department of Water Resources on or 
before June 30, 1983. Exemp>ted from this filing are single family domestic uses as defined in Section 42-230(dl, Idaho Code. 
Also exempted are rights repre;ented by a permit, license, decree, adjudicated right, or a previously filed claim. 

The filing of this claim does not confirm the water right claimed but failure to file may result in forfaiture of a water right. 

Notice is he_reby given that ___ K_e_rmit L" ';Jiggins 
(Name of Claimant) 

P.O" Bo::,: 86 Cambridge, Idaho c3610 Telephone No. 25 7-3428 
\(Mailing Address) (Zip Code) 

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as 
follows: 

1873 
(1) Date of priority: (When was the water first applied to a beneficial use) 

A claim is not acoeptab1e on a ground water source with a priority later than March 25, 1963 or on a surface water 
source with a priority la-ter than May 20', 1971. An exception is that a claim may be filed on single family domestic use from 
a ground water source. 

{2) Describe the source of water: (Name of stream, lake, spring, etc., or ground water) 
i<ush Creek tributary to iJeiser River 

(3) Describe the purpose tor which the water has been used and the time during the year when you have used the right 
claimed: 

(Both dates Inclusive) 
fcfs. af) !Domestic, lrnigation, Stock, Etc.) (Mo .• Day I (Mo., Dav) 

Quantity 1. 80 Use irrigation Period of Use From 4-15 To 10-15 
Quantity Use Period of Use Fram To 
Quantity Use Period of Use From ______ To 

Quantity -------- Use Period of Use From To 

Quantity -------- Use Period of Use From ____ _ To 

(4) TOTAL QUANTITY USED. 
(els, al) 

(51 A) Point of diversion: •:Location of point where water is diverted from its source) 
SE' y. S_W Y., Sec. 3 Twp, 1s-:-i·1:_ Rge. 3\·J._ B.M., County of \V2shington 

Additional points of di.,ersion: 

B) Describe means of rliversion of water: (Pump and pipeline, well, diversion dam, reservoir. length of ditch and field, 
etc.). Give sizes and capacities: be as specific <S possible. Describe any changps in the system and give the date of the 
change. steel hea·dgate, ;:iipeline & divei:-sion dam 

(6) A) Describe location t·f u;e by listing number of irrigated acres within each 40.acre tract in appropriate box. If use is 
not for irrigation, plac" an "X" in appropriate box to show location. 

I NEY. NW% SWY. SEY. 
T R SEC. TOTAL 

NEY. NWY. SWY. SE% NEY. NWI'!. SWY. $Ell NE~ NW% SW% SE% NEY. NWY. SWll SEll 
15:'.! 3\'i 10 2.5 ~s 60 

I 

- -

No. of acres __ _:6_;0 __ 

Bl If water is used fot other than irrigation, fully describe that use, being as specific as possible: 

NOTE: Include here the type and number of 'tock watered: ----------------------
17) If you are claiming w;iter as a member of an organization, list name of organization: 
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Map should show the ocation of the point ot diversion and the place oi use of the water by 40·acre subdivisions. 
section. township and range oY the public land survey ~ystem. 

State of Idaho 

County of Washington 
) ss. 
) 

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim 
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the 

'"M"' koowlod~- ~/;___ 

,/
1 Jt3aim/,/·-~~ Sworn to before me this -2.!:!:'._ day of ___ J_un __ e'-----------a-...,.,__..,,. :. ~ k!f 

Notary~- J't'r((.__.., <2--c:> 

Residing at Cambri<'ioe 

My commission expires 8-12-85 

1-s-tJ ' ,.,,v:v /\'~ J0-vi< FOR DEPARTMENT USE ONLY 

Received by ~ Date 6- f- 1°3 Exception filed by: 
Prelim. check by .:::rG Date jJ-.J.%_- f .3 
S30.00fee received b~ Date lf..;fj 3.;;>:0l.fO 
Published i~ \1@ ~..., 'l.~ tu.,, ... 0 <?"'"!~"""-"--------
Dates f'.l1,,,_::"' ~ 

• 
Fowarded to 
claimant by: 

Date 
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~II ...... 6-9-90 67-o 770<.3 \ . ATTACHMENT A 
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SRBA CLAIM CHECK PER BENEFICIAL USE EXAM r"'I'. "" i' 

"· r 
I • .I• ..,. •'- \ •"" •"' • • 

~ <~:. ~ < E~M~NER • . YA " . . " :A~E SUB:I~T~D ___ c: ___ /_1 __ :(_t1_; __ 
1

· __ 

ADJUDICATION AGENT _. --.,.-----.,.----"_ · ____ RESPONSE DUE DATE ?<fl= (j? /If) 

•, 

'.· 1 '. 

. ' 

.. 
... .. , . "1• 
r 

·~· 

COUNTY _...,{,"'""':""""~'--"'-1-416---V..-.. _______ OllNE~ : ~ NAME w 'fJ 1 ;_,~ ; ' : , 

I • #") II' r '· 

PERMIT DATA ' T R 

P/D 

s '· .. 
1 . . 
'[ '. 

. 
• •, I 

Q/Q --. T R s 
'\ ... . -·( 

... ·--• •. • t • 

..,, __ 
-';' - • t .; 

.. I I I ~ I I ; I 

P/U ., "t: -- -- ··---'. 

ADJUDICATION DATA RELATING TO THIS PERMIT NUMBER 
1 •if. I . .. 

A. Check Permit Number for Adjudication Claim Filing 

1-1 Claim required for permit but not filed 
- (examiner needs to notify permit holder during exam) 
l~laim filed for permit and copy attached * 
1-1 Claim filed although not required ( proof filed after 
l=I No claim filed or required. 

.... ' .. ("' 
"<. .. 
~.... ' .. 

, .. 

. ~·· ,. '(. l ~ 

I J 

11-19-87) 

Q/Q 

' 'I 

f 

B. Check Adjudication Claims Relating to the Permit Holder but are Different 
Claims (new number - different right) 

·" ..... ....,_,, '" . ' !~Name index search 
!~Non-data entry claims search 
l=I Claim found but large system no exam required * 

,-

Claims found Date field exam I · Exam data is in, 

,• \,. 

l ·~ 

requiring exam conducted I Permit file Attached 

-

• r 
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.. 
' .: 

J " • 

l ,..'f: .. 
'· .... 
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. ·-

,-. 
. I 

A 67-o?7iJ'f Adj No. 

A.67-()1? 2-? Adj No. 
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~~-. .( .... :;.,;-
.. f·"' ~~~ ..... 
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1ef :' l_I }fa (1-d17U'f 
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. ' 
.. 

l_I 
4f1·0 Cf S'l( L Adj No. 

.. ~~~"''I 6?~~712,J 
I~ ~· 1 ~. 1 

• •l , .. . -
' . 

., .. 
permit field exam -C* copies included only if pertinent to 
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I 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, 

IN AND FOR THE COUNTY OF TWIN FALLS 

IN RE THE GENERAL ADJUDICATION 
OF RIGHTS TO THE USE OF WATER FROM 
THE SNAKE RIVER BASIN WATER SYSTEM. 

CIVIL CASE NUMBER: 39576 

!dent. Number: A67-04542 
Date Received: /C~ c.f~ ~ 

~)fWJIS'ffi) Receipt No: J11qQ <../yv-G 

~~'1\U ~IJI Received By: pi 
~ OCT ll. 1q8q r~~ NOTICE OF CLAIM TO A WATER RIGHT 

Department of Water Resources 
ACQUIRED UNDER STATE LAW 

1. Name: KERMIT L. WIGGINS 208-257-3428 
Address: P.O. BOX 86 

CAMBRIDGE, ID 
OR 

83610 

Name: JOANA R. WIGGINS 208-257-3428 
Address: P.O. BOX 86 

CAMBRIDGE, ID 

2. Date of Priority: 

83610 

JUN 01, 1869 

3. Source: RUSH CREEK Trib. to: WEISER RIVER 

4. Point of Diversion: 

Township 
15N 

Range 
03W 

Section 
3 

1/4 of 1/4 of 1/4 
SW SW NE 

5. Description of diverting works: 
DAM, HEADGATE, PIPELINE GRAVITY IRRIGATION. 

6. water is used for the following purposes: 

Lot 

Purpose 
IRRIGATION 

From To C.F.S (or) 
04/15 10/15 0.800 

7. Total Quantity Appropriated is: 
0.800 C.F.S. (and/or) A.F.A. 

County 
WASHINGTON 

A.F.A. 

8. Total consumptive use is 120.0 Acre Feet Per Annum. 

9. Non-irrigation uses: 

A67-04542 Page 1 Date: 10/ 04/89 

SCANNED 

APRt % 2004 MICROFILtv1ED 
OCT 0 2 1992 



10. Place of Use: 

Township 
15N 

Range 
03W 

Section 
10 

1/4 of 1/4 
NW SE 

11. Place of use in counties: WASHINGTON 

Lot Use 
IRR 

Acres 
40.0 

Section Acres 40.0 

Total Acres 40.0 

12. Do you own the property listed above as place of use? YES 

13. Other water Rights Used: 
A67-07704, A67-07723 

14. Remarks: 
THIS CLAIM IS BASED UPON BENEFICIAL USE. THE ORIGINAL POSTED 
NOTICE BY JOHN CUDDY AND EDWARD D. TY~E IS ATTACHED. IT WAS 
POSTED ON SEPT. 21ST. 1869 AND THEREFORE THIS IS THE DATE CLAIMED 
BY THIS NOTICE. IN RESEARCHING THIS RIGHT, IT WAS FOUND THAT 
THE MUIR-ALLISON DECREE DID NOT INCLUDE A RIGHT FOR THIS PROPERTY 
(AT LEAST THERE WAS NO RIGHT RECOGNIZABLE TO THESE LANDS) THUS 
WE TRIED TO DISCOVER IF THE OWERS HAD BEEN NOTIFIED ABOUT THE 
ADJUDICIATION IN 1916-1923. NO LISTS SHOWED CHARLES WALLACE, THE 
OWNER AT THAT TIME, AS HAVING BEEN NOTIFIED. 
I 
THE FILING FOR WATER BY CUDDY IN 1869 IS ON PAGE 1 OF BOOK 1 OF T 
HE TERRITORIAL FILINGS. THIS WATER RIGHT IS LISTED FOR RUSH CREEK 
SEE ATTACHED INDEX FOR THIS REGION. 
I 
THIS WATER RIGHT HAS ALWAYS BEEN USED AND EVEN THE ORIGINAL DITCH 
REMAINS. 

15. Basis of Claim: BENEFICIAL USE 

A67-04542 Page 2 Date: 10/04/89 

MICROFIL ED 
OCT 0 2 1992 



16. Signature(s) 

(a.) By signing below, I/We acknowledge that I/We have received, read and 
understand the form entitled "How you will receive notice in the Snake River 
Basin Adjudication." (b.) I/We do do not wish to receive and pay 
a small annual fee for monthly copiesor the doc~sheet. 

Number of attachments: ~ -------

For Individuals: 

I/We do solemnly swear or affirm that the statements contained in the 
foregoing document are tru~~ct. . 

Signature of Claimant(s)x_~ Date: ??F¢/J?fl 
Date: 

State of Idaho 

County of{lbgb.o~ 
SS. 

su~bed and sworn ~ffirmed) 

0 >_fa bf6 19 2-!_ 

Seal 

A67-04542 Page 

Residing 

My 

3 

::'!· ·~h··H tiotary ':.:b\\c 
a ,n;i::i ,;,a\• . u ~ . 'clal':lo 

es1dm::. '" uui ~ . ' 7 1994 
, , :ffis~rp;D~~§S _o_ece_ m_b_e_r_ . ____ _ 

Date: 10/04/89 

\ ROFlLMED 
OCl 0 2 1992 
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